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No. 11---1943. 

[L.s.] 

I ASSENT, 

B. ]}. H. CLIFFORD, 
(;ioverno'r, 

26th ]}ful'ch j 19 t3, 

AN ORDINANCE to regulate the. carrying on of 
or insurance business and for purposes incidental 
thereto. 

. , 

lfNACTED by the Governor of . Trinidad and Tobago 
...eJ with the advice and consent of the Legislative Council 
thereof. . 

[29th lvlarch, . Commencement.. 

1. This Ordinance may be cited as the Assurance Short title. 
Companies Ordinance, 1943; 

In this Ordinance 
H actuary ,; . means a Fellow of the InstitlIte of 

Actuaries in Englfmd, or a Fellow of the l'aculty 
of Actuaries in Scotland, or an actuary 
possessing such other qualifications as may 
from time, to time be approved by the Governor; 

Int.erpretation . 
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« annuities on human life" does not includ€ 
superannuation allowances and -- annuities 
payable out of any fund applicable solely to 
the relief and maintenance of persons engaged 
or who have been engaged in any particular 
profession, trade, or eJIlployment, or of the 

'. -dependants of such persons; 
« chairman " means the person for -the time being 

presiding over the board of directors or other 
governing body of an assurance company; 

« Court" means the Supreme Court; 
(( financial year)} means each period of twelve 

lnonths at the end of which the balance 9f the 
accounts of an assurance company is struck or 
if no such balance is struck, then the calendar 
year; 

'( policy holder" means the person who for the time 
being is the legal holder of the policy for securing 
the contract with the assurance company.; 

'( prescrJbed" means prescribed by rules made' 
, under this Ordinance. 

. 
Companies to which Ordinance .applies. 

3. (1) Sa ve as hereinafter provided, tliis Ordinance 
shall apply to all persons or bodies of persons, whether 
corporate or unincorporate J not being registered under the -
Ordinances relating to friendly societies or to trade unions 
(which persons and bodies of persons -are hereinafter 
referred to - as " assurance companies "), whether. 
established before or after the commencement of this 
Ordinance and whether established within or without the 
Colony, who carryon within the Colony assurance business 
of all or any of the following classes:-

(a) life assurance business; that is to say, the issue 
of, or the undertaking of liability under, policies. 
of assurance -upon human hie, or the granting 

. of amluities upon human life;· 
(b) fire insurance business; that is to say, the 

of, or the undertaking of liabilitY'underl policieg" . 
of insurance against loss by or incidental to fire; .. 
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(c) accident insurance business; that is to say, 
the issue of, or the undertaking of liability 
under, policies of insutance upon the happening 
of personal accide,nts, whether fat8J or not, 
disease or sickness, or any class of personal 
accidents, disease, or sickness; 

(d) employer's liability insurance business; that 
is to say, the issue of, or the undertaking of 
liability under, policies insuring employers 
against liability to pay compensation or damages 
to workmen in their employment; 

. (e) bond investment business; that is to say, the 
business of issuing bonds· or endowment 
certificates by which the company in return for 
subscriptions payable at periodical intervals 
of less than six months contracts to pay the 
bond-holder a sum at some future date, and not 
being life assurance as hereinbefore defined, 
or sinking fund or capital redemptioninsurance 
business; 

(f) motor vehicle insurance business; tnat is to say, 
the business of effecting: Gonhads of insurance 
against loss of, or dalnage to or arising out of 
or in connection with the use of, motor vehicles 
including third party risks; 

(g) aircraft insurance business; that is to say, the 
business of· effecting contracts of insurance 
for the purpose of insuring owners or hirers of 
any aircraft against loss of, or damage to or 
arising out of or in connection '.vith the Use of) 
the aircraft, including third party tisks; 

subject as respects any class of assurance business to the 
special provisions of this Ordinance relating to business 
,of that class. 

_. (2) For the purposes of paragraph (g) of subSection (1), 
a person shall be deemed to be a hirer of an aircraft if, but 
only if, the aircraft has been demised,let or hired out to him for a period exceeding fourteen days by the owner of 
the and no pilot, commander; navigator or 
eperahve member of the crew of the' aircraft is in the 
ilnploymentof the OWl1er" ' __ _ 
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(3) A company registered under the Companies 
Ordinance which transacts assurance business of any such 
class as aforesaid in any ,part of the' world- shall for the 
purposes of this proVision be- deemed to be a company 
transacting -such business in the Colony. 
(.y)' 

. Deposits and Funds. 
4. (1) Every assurance company shall deposit and keep 

deposited with the Accountant General a deposit of the 
value of forty-eight thousand dollars: Provided that, 
in the case of assura:q.ce companies carrying on assurance 
businEss at the commencement of this Ordinance, the 
deposit aforesaid may be made wit}J.n one month after 
such commencement. / 

(2) The deposit may be made by the subscribers 'of 
the mE.morandum of association of the company, or any 
of thE.m, in the name of the proposed company, and, upon 
incorporation of the company, shall be deemed to hav:e' 
betn made by, and to be part of the assets of, the company;. 
and the Registrar General shall not issue a certificate of 
cncorporation 6f the company' until the deposit has.-
bccn made. 

(3) The deposit may be of cash; or 
approved by the Accountant General (hereinafter referred 
to as H "), or pa,rtlyof cash and partly 
of E'ppro"'-'/(:'ct s(.cUGilcs. 

f ,\ ,r' l '<1.'. ] 't rl ,if) vvl1c,n appWW;G sccun:tlES are soaepOSl e';J.-
(a) the C( posH:or sil::;Jl, if so required by the " 

ACCOl';'LtfrltG,: tcke, at or before the 
time they are clrpositcd j such steps as the 
Accountant may Lequire to 
SLme in the Accountant General; 

(b) the v8Juc of the securities for the purposeS of> ,<; 

this S2:ction shallbe their market value from . 
time to time4 \,'/, 

'. - '. :, 
- .. '" --. 

(5) So long as the total value of the deposit is 'afan'; 
times not less than fortY-f;ight thousand dollars,·· . 
:\ccounta.nt Gei'leral may permit the substitutionoL 
approved securities for those previously depositeq.,or 

of cash for approved securities or vice 
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(6) "Whenever -the value of the deposit of an.assurance-
company falls below forty..;eight thousand _ dollars, the 
Accountant General may, by notice under his hand/require 
the assurance company to make -9- further deposit of a vahle 

- - equal to the amount of the deficit and the assurance 
company shall - comply with such, notice 'within 
twenty-one days from the date of receipt thereof._ 

(7) Every deposit with the Accountant General under 
this section shall be deemed to form pact of the assets of 
the assurance company in respect of which it is ma:de and 
the interest or dividends accruing due on any approved 
secudties (if any) forming part of the deposit shall be. 
payable to the assurance company. 

. '. 

(8) Where an assurance company carries on, or intends 
to carry all, assurance business of more than one class, 
a separate deposit shall he- made and kept deposited under 
this section as respects each -class of business, and the 
deposit 'made in respect of anyc1ass of business inrespect 
gfwhich a separate assurance fund is required. to be kept 
shall be deemed to form, part of that fund, and all interest 

dividends accruing due on any approved. securities 
part of the deposit shall be ,_carried by the 

--company to that fund,-
- - - l 

5. _ (1) In the -case of an assl:u:ance company transacting 8epamtlOn e.! 
___ ._6ther -business besides that of assurance or transacting funds. 

< more- than 'one class of assurance business, a separate 
shall be kept -of all receipts in respect of the 

. business or of each class of I assurance business, 
. the receipts in respect of the assurance business, or, 

the case of a company carrying on more than one class 
assurance business, of each class of 'business, shall be 

to and form a separate assurance fund with an 
nn,,.r\.,..,r,· te name : Provided that nothing in this section 

require the investments of any such fund to be kept 
te from the investments of any other fund. 

fund of any pa.rticular class shall be as absolutely 
seclJrity of the policy holders of that class as though it-;. 

.. ",-,u. to a company carrying on no other business than 
..... pusiness of that class,a:nd shall not be liable for 

contr0,ct::; of the C01TIpany for which. it would not havf; 
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.... -. liable. had the. pusinessQf the yompaJ,1Y been. only 
that of assurance of that class, and.sllallnotbe. aRplied,. 
directly or indirectly, for any purposes other than t1}ose :0£ 

class of to which the fund is applicable. 

Accounts and documents. 
and 6. Every assurance company shall, at the expiration of 

sheets. each financial year of the company, prepare-
(a) a revenue account for' the year in the form, Ot 

. forms prescribed a:nd applicable to the class or: 
classes of assurance business carried on by the 
company; " 

(b) 'a profit and loss account in the prescribed form; 
except where the company carries con assurance 
business of one class only and no other business ; 

(c) a balance sheet in'the presciibed -form. 

Actumi&l .7. (1) Every 'assurance compal1Y shall, in every 
::d°!tstrm. fiye years, or at such shorter intervals as may be specifie.d 

i:n the instrument constituting the cQffi.pariy1. or in its 
or 'l:>yelaws, cause an investigation to be 

into its financial condition, including a vah,Iation,. of its 
liabilities, by an actuary, and, shall cause an abstract of 

.. the report of such actu9-ry to be made in the ,form or forms 
'. and applicable to the class 'or classes of 

assural1ce business carried ctn' by the company. - . 
. (2) ·The foregoing provisions of this section shall also . : 

i 'apply whenever at any other, time an investigation irttQ." 

-'--'"" 

. the financial cOhdition of an assurance company is l11ade 
with a view to the. distribution of profits, or the resUlt's' 

of 
.aSS1;Il'ance 
bUlliness. 

of which. are made public. 

8. Every assurance company shall prepare a . 
of its assurance business at the date to which the 

, of the are made up for the purposes of any 
investigation as aforesaid in the form or forms prescn 
a:nd applicable to the class or classes of assurance .... _ ..• .. o,.o 

. carried on by the company:. that, if ." 
investigation is made annually by any company; ... . 
company may prepare such a statement atany" .. ' ... . 
that it be made at least once in·everyfive . 
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'9. (1) E:vety balance sheet, ab$tract, 
ment requIred be made shCl:ll 
and two cblhes thereof WhICh shall be sIgned by ,':,:," 
chairman and two directors of the company and by the' f ' 

of the company and,. if company has 
a managtng Ulrector, by the managIng shall be :''',' -" > 

depOsited at theo#ice of the Registrar General within 
six months after the -close of the period to which the 
account,balance sheet, abstract, ot statement relates:' 

..... Provided that, if in any case it is m,ade to appear, to the 
,Registrar General that the circumstances are such that .a' 
longer period six months should be allovyed, the,' 

, Registrar Gerieral may extend that period by period, 
;not exceeding three months as he thinks fit. ' . 

,. ' (2)' The Registrar General shall consider the accou1:lts;" 
balance sheets; abstracts" and statements so deposited, and, ' 
if any such account, balance sheet, abstract, or statement.. 
appears to the Registrar General to be inaccurate OL 
incomplete in any respect, the Registrar General shall 
communicate with the company with a' view ,to 'the, 

/, correction of any such inaccuracies and supply of 
deficiencies. , 

. , . 

, ". J3) There shall, be deposited with every revenv.e, 
account and balance sheet of a company any report on the, 

.. affairs of the company submitted to the shareholders .or 
policyholder's of the company in respect of the financial 
year to' which the account and balance sheet relate. '/ ," .. : ... ... 

. " _- (0 •• __ 

(4) an assurance company registered under" 
the Companies Ordinance in any year deposits its accounts €h. 31. No.1 • 
. and balance sheet in, ac.cordance with' the provisionFl of this' 
,section, it shall not be necessary for the company to send' 
to Registrar General the documents contemplated' byt,' 

. '(3) of section 108 of the said 

',«5):Sectio;J? 129 of the Companies Ordinance shall' 
:a:pplyto an asStlrance compaily- to which theprovisiolls 

'thIs Oidinanceas to the accounts and balance sheet to, 
" . "','. atiiiuaily and deposited by such acompa:ny .. · 

, If the company complies with those provisions'. ',' 
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:t: share- sheet, abstract, or statement, shall on theappncatlOn of 
(/. holders, &0., h h l' h -d f h b to oopies of any s are older or po ICY 01 er ate company e 

&c, forwarded to him by the company by post or otherwise. 

Ch. :n. No. 

11 .. Where the accounts of an assurance company are 
not subject to audit ip. accordance with the provisions of 
the Companies Ordinance, relating to audit, the accounts 
of the company shall be audited annually in such manner 

Liet of Ihmf· 

as the Registrar General may direct, and the directions 
.given for the purpose may apply to any such company the _ 
provisions of the Companies Ordinance, relating to audit, 
subject to such adaptations and Inodifications as may 
appear necessary or expedient. . . 

12. Every assurance company shall keep a It Share:-
holders Address Book" in which the Secretary shall from ' 
time to time enter in alphabetical order the. corporate 
names and places of business .. of the several . 
of the company, being corporations, and the surnames of the 

. several' other shareholders with -their respective christian 

. names, places of abode and descriptions, so far as the same 
shall be known to the company.' On the application of 
any shareholder or policyholder of the company, the 
company shall furnish to' hiln a copy of such book, on 
payment oia sum of twelve cents for every hundred words 
required to be copied. .. 

of _ 13. Every assurance cOll1pany which is not registered 
1. under the Compa;nies a sufficient 

number of copIes of Its deed of settlement or other 
instrument constituting the company to be printed; '1Ild 
shall, on the application of any shareholder or .policy 
holder of the company, furnish to him a copy of such deed 
of settlement or other instrume;nt on payment of a sum 
of. twenty-four cents. . . 

l"ubUootionof any notice, advertisement, O! other 
authorised, publIcatIOn of an assurance company contaIns a 

of the of !?e, capital of the r>ro-..-nr,'> 

the publIcatIOn shalll also contaIn a statement of the cL.iLlUUU" 

of the capital which has been subscribed and the Q..lU,Uu.,aA" 

paid u:p. 
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Alnalga11iat-ion a'J'ld Transfe7!. 
15. (1) vVhere it is intended to amalgamate two or more Amalgamation 

assurance companies, or to transfer the business oftransfer. 

. of any class from one assurance company to. another 
. company, the' directors of anyone or more of such 

companies may apply to the Court, by petition, to sanction 
the proposed arrangement. 

(2) The Court, after hearing the directors and other 
.persons whom it considers entitled to be heard upon the 
petition, may sanction the arrangement if it is satisfied 
that no sufficient objection to the arrangement has been 
established. 

(3) Before any such application is m.ade to the 
Court- I 

(a) notice of 'the intention to make the application 
shall be published in the Royal Gazette; and 

(b) a statement of the nature of the amalgamation 
or transfer, as the case may be, together with 

. an abstract .containing the material facts 
embodied in the agreement or deed under which 
the amalgamation or transfer is proposed to 
be effected, and copies of the actuarial or other 
reports upon which the agreement or deed is 
founded, including a report by an independent 
actuary, shall, unless the Court otherwise 
directs, be transmitted to each policy holder 
of, each company through the post directed 
according to the registered address or other 
known address of the policy holder: Provided 
that it shall not be necessary to transmit such 
statement and other documents to policyholders 
other than life, endowment, sinking fund, or 
bond investment policy holders, nor in ,the case 
of a transfer to such policy holders if the 
business transferred is not life ,assurance or 
bond investment business; and 
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(c) the agreement or deed under which the 
amalgamation or transfer is effected shall be 
open for the inspection of the policy holders 
and shareholders at the offices of the companies 
for a period of fifteen days after the 
publication of the notice in the Royal Gazette. 

(4) No assurance company shall amalgamate with 
another, or transfer its business to another, unless the 
amalgamation or transfer is sanctioned by' the Court In 
accordance with this section. 

16. vVhere an amalgamation takes place between any 
in case of . h b·.c 
amalgamation assurance companIes, or were any assurance uSlness 01 
or transfer. one such company is transferred to another company, 

the combined company or the purchasing company, as the 
case may be, shall, within ten days from the date of the 
completion of the amalgamation or transfer, deposit with 
the Registrar General-

(a) certified copies of statements of the assets and 
liabilities of the comDanies concerned in such 
amalgamation or transfer, together with a 
statement of the n.ati.1re and, terms of the 
amalgamation or transfer; and 

(b) a certified copy of the agreement or deed under 
. which the amalgamation or transfer js effeCted; 
and I 

(c) certified copies of actuaricd or other reports 
upon which that agreement or deed is founded; 
and' , 

(d) a declaration under ,the hand of the chairman 
of each company, and the principal officer of 
each company; that! to the best of their belief 
every payment made or to be made to any 
person whatsoever on account of the amalgama-
tion or transfer is therein fully set forth,and 
that no other payluents beyond those set-forth 
have been made or are to' be made either in 
lllOney, policies, bonds, valuable securities, or 
other property by or with the knowledge of 
any parties to the amalgamation or transfer. 

i 
1 
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. - .' Winding . 
17. The Court may order the winding up of an assurance Spec!a! 

company, in accordance with the Companies 
and the provisions of that Ordinance shall apply accord-
ingly, subject, however, to the.following modification -..::.. Oh. 31. No. 1. 

The company may be ordered to be vvound up on 
the petition of ten or more policy holders: 
Provided that such a petition shall not be 
presented except by the leave of the Court, 
and leave shall not be granted until a prima 
facie case has .been established to the 
satisfaction of the Court and until security for 
costs for such amount as the Court may think 
reasonable has been given. 

18. (1) A petition for the ,winding up of an assurance and 
company on the ground that it is unable to pay its debts 
within the.; meaning of sections 161' and 162 of the General. 
Companies Ordinance, may, with the leave of the Court, Oh. 31. No. I. 
be presented by the Registrar General. 

(2) The Registrar General may, by notice in writing 
served upon an assurance company, require to furnish 
to the Registrar General" wi thin such time as nla y be 
specified in the notice such explanations, information, 
accounts, balance sheets, abstracts, and statements, as he , 
considers to. be necessary for the purpose of determiriing 
whether the company is insolvent, or was insolvent at any 
date (not earlier than the close of the period to whiCh the 
last deposited accounts and balance sheet of the company 
relate) specified in the notice, and .may, by the notJ.'"ce, 
require any such explanations, i'nformaJioll, accounts, 
balance sheets, abstracts, or statements to be signed by 
such number of the directors and by such officers of the 
company, and to be accompanied by such copies of 

. documents, as may be specified in the nofce, and to be 
certified as correct by an auditor approved by the Registrar 
Genera,l, or by an actuary so approved! or by bothsllch an 

: auditor and snch an actuarv, . 
. ' .'. . v 
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(3) If after such a notice as aforesaid has been served 
upon an assurance company, either-

(a) the company dOes not, before the expiration of 
the time limited by the notice, comply with all 
the requirements of the notice, other than such 
requirements, if any, as may have been 
withdrawn by the Eegistrar General; or 

(b) the Registrar General, after considering the 
material furnished pursuant to the said 
requirements, considers it to be expedient for 
the purpose aforesaid so to do; 

the Registrar GenerallTIay serve upon the company a notice 
in writing stating that he proposes to appoint one or more 
inspectors to investigate the affairs of the company and to 
report thereon in such manner as the Registrar General 
may require, and unless the company within a period of 
seven days from the date of the service of the notice upon 
it gives notice in writing to the Registrar General that it 
o bj ects to such an appointment being made, the Registrar 
General may, after the expiration of that period, make such 
an appointment. 

(4) If the company -vvithin the said period gives 
notice in writing to the Registrar General that it objects 
to such an appointment being made, the Registrar General 
may apply to the Court for leave to make such an 
appointment, and the Court shall grant leave unless it is 
satisfied by the COITIpany that such an appointment cannot 
reasonably be required for the purpose aforesaid, and on 
leave being granted the Registrar General may make such 
an appointn1ent. 

(5) ¥lhere an appointment is made under this section, 
the provisions of subsections (3), (4) and (5) of section 133 
of the Companies Ordinance shall apply with respect to an 
inspector appointed under· this section in 111(e manner as 
they apply to an -inspector appointed. uncleI' that section, 
and any such refusal as is, or rnight be, made the ground 
of the punishment of an officer or agent of the com.pany 
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under the said subsection (5) shall also be 8;- ground upon 
which the company may, on the petition of the Registrar 
General presented by leave of the Court, be wound up by 
the Court in accordance with the provisions of the 
Companies Ordinance. ' 

(6) The expenses of incidental to an investigation 
carried out by an inspector appointed under this section 
"shall be defrayed by the Registrar General: Provided 
that-

(a) where the, Court grants leave to make an 
appointment, the Court nlay, if it thinks fit, 
direct the company to repay to the Registrar 
General the whole or any part of the said 
expenses; and 

, (b) if an order for the winding up of the oOlnpany 
by the Court is made at any time within twelve 
months from the date on which the report 
Gf the inspector is made to the Registrar 
General, or, if more than one report is so made, 
from the date when the first report is so Inade, 
the said expenses shalL be deemed, for the 
purposes of the Companies Ordinance, to be 
expenses properly 'incurred in the winding up 
and the amount thereof, after deducting any 
sum repaid to the Registrar General pursuant 
to a direction given by the Court under the 
foregoing paragraph, shall be paid out of the 
assets of the cOlllpany payi passu with the 
taxed costs of the petition. I 

(7) All sums received by the Registrar General under 
this section shall be paid by him to' the Accountant 
General and shall form part of the general. revenues of the 
Colony. All expenses incurred by the Registrar General 
under this shall be defrayed out 'of the public funds 
of the Colony. 

, . (8) Rules made under '277 oJ the Companies 
may regulate the procedure and the practice 

to be followed in the case of proceedings under this section. 
. , 

1: 

I: 
I 

I. 

" 

I: 
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(9) In a;ny proceedings upon a petition to ,vind up 
an assurance company presented under this section, 
evidence that the company wasjnsolvent at the close of the 
period to which the last deposited accounts and balance 
sheet of the company relate, or at any date specified in a 
notice served under subsectio;n (2) of this section, shall be 
evidence that the company continues to be unable to pay 
its debts, unless the contrary is proved, 

(10) In this section-
" assurance company" means an assurance 

company which may be wound up by the Court 
under the provisions of the Companies 
Ordinance; 

" deposited accounts and balance sheet" means, in 
relation to any assurance company, the accounts 
and balance sheet prepared by the Company 
for the purposes of section 6 and deposited with 
the Registrar General under section 9; 

<I insolvent" means, in relation to an assurance 
company at any releva;rlt date, that if 
proceedings had been taken for, the winding 
up of the company the Court could, in 
accorda;nce with the provisions of sectiol,ls 161 
and 162 of the Companies Ordinance, hold, or 
have held, that the company was at that date 
unable to pay its debts, 

19. (1) Vlhere the assurance business or any part of the 
assurance busineSS of an assurance company has been' 
transferred to another company under an arrangement 
in pursuance of which the first mentioned company (in 
this section called the subsidiary company) or the creditors -
thereof has or have claims against the company to which 
such transfer was made (in this section called the principal 
company), then, if the principal company is being wound 
up by or under the supervision of the Court, the Court 
shall (subject as hereinafter mentioned) order the' 
subsidiary company to be wound up in conjunction with 
the principal company, and may by the same or any 
subsequent order appoint the same person to be liquidator 
for the two companies, and l11.ake provision for such other 
matters as may seem to the Court necessary, with a vie\v 
to the companies being wound up ctS if they were 
one company, 
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(2) The commcncell1cnt of the \\'inding up of the 
principal company shetll, save as otller\vise ordered by the 
Court, be the commellcement of the \vinding up of the 
subsidiary company. 

(3) In adjusting the fights and lia,bilities of the 
members of the several companies between themselves, 
the Court £ha11 have regard to' the constitution of the 
companies, and to the arrangements entered into between 
the companies, in the same manner as the Court has regard 
to the rights and liabilities of different classes of 
contributories in the case of the winding up of a single 
company, or as near thereto as circumstances admit. 

(4) vVhere any company alleged to be subsidiary is 
not in process of being wound up at the same time as the 
principal company to which it is subsidiary, the Court 
shall not direct the subsidiary company to be wound up 
unless, after hearing all objections (if any) that may be 
urged by or on behalf of the company against its being 
wound up, the Court is of opinion that the company is 
subsidiary to the principal company, and that the winding 
up of the company in conjunction with the principal 
company is just and equitable. 

(5) An application may be made in relation to the 
winding up of any subsidiary company in conjunction with 
a principal company by any creditor of, or person 
interested in, the principal or subsidiary company. 

(6) Where a company stands in the relation of a 
principal company to one company, and in the relation of 
a subsidiary company to SO!!le other company, or where 
there are several companies standing in the relation of 

, subsidiary companies to one principal company, the Court 
may deal with any number of such companies together 
or in separate groups,' as it thinks expedient, upon the 
principles laid down in this seetio,n. 

1943. 

20. (1) VVhere an assurance 'company is -being wound up Valuatioh oj' 
by the Court, or subject to the supervision of the Court, and 

1 -t '1 th 1 f l' 'f 1 f polrCl8S. or vo un an y, e va ue 0 a po ICY 0 any c ass or 0 a 
liability under such a policy requiring to be valued in such 
winding up shall be estimated in the prescribed manner 
applicable to policies and liabilities of that class. 
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1.. 

(2) The rules in the Schedule hereto sha11 be Of the 
sa:are force, and may be repealed, altered, or amended, as 
if they ,vere rules made under and for the purposes of the ' 
'Judicature Ordinance, and rules. may be made under that 
Ordina.nce for the purpose of carrying into effect the 
pro'\;isions of this Ordinance with respect to the winding 
up of assurance companies. 

21. The Court, in the case of an assurance company 
which has been proved to be unable to pay its debts, may, 
if it thinks fit, reduce the amou;nt of the contracts of the 
company upon such terms and subject to such conditions 
as the Court thinks just, in place of making a winding 
up order. 

22. Part X of the Companies Ordinance shall apply to 
every assurance company constituted outside the Colony 
which carries on assurance business within the Colony 
whether incorporated or not. 

FU11ther provisions as fo accounts and docwnents. 
23. Documents deposited with the Registrar General, 

or certified copies thereof in his custody, shall be open to 
inspection, and copies of such documents may be procured, 
by any person on payment of a fee of twelve cents for every 
hundred words copied. . 

24. (1) Every document deposited under Ordinance 
with the Registrar General, and certified by or on behalf of 
the Registrar General to be a document so deposited, shall 
be deemed to ·be a document so deposited. 

(2) Every document purporting to be certifIed by 
or on behalf of the Registrar General to be a copy of a 
document so deposited shall be deemed to be a copy of . 
that document, and shall be received in evidence as if it 
were the original document unless some variation betweeii-
it, and the original document is proved. ' ' '.-

25., The Registrar General may, on- the application'oE;, 
with the consent of an assurance company, alter the,·' 
prescribed forms, as respects that company, __ -;-;,; 
of adapting them to the circumstances ,Of that 
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Provis'l:ons offences and service of notices. 
26. Any assurance company which makes default in Penalty for 

complying with any of the requirements of this Ordinance 
shall be liable to a fine of four hundred and eighty dollars, Ordinance. 
or, in the case of a continuing default, to a fine "of 
two hundred and forty-eight dollars for every day during 
which the default continues, and every director, manager 
or secretary, or other officer or agent."of the company who 
is knowingly a party to the default" shall be liable to like 
fines; and, if default"continues for a period of three months 
after notice of default by the Registrar General, the default 
shall be a ground on which the COlirt may order the winding 

/ up of the company, in accordance with the Companies Ch. 31. No. I. 
Ordinance. 

27. If any account, balance sheet, abstract, statement, Penalty for 
or other document required by this Ordinance is false in 
any particular to the knowledge of any person who signs &c. ' 
it, that person shall be liable on conviction on indictment 
to imprisonment for two years, or on summary conviction 
to a fine of two hq.ndred and forty dollars. 

28. All offences under this Ordinance made punishable . .. of offences 
by fme may be prosecuted, and such fIne may be recovered, puni.shable 
in the manner provided by the Summary Courts Ordinance 4. 

29. Any notice which is by this Ordinance requited to Seryice of 
be se"nt to any policy holder may be addressed and sent to notICes. : 

the person to whom notices respecting" such policy are 
usually sent, and any. notice so aqdressed and· sent shall 
be deenled and taken to be notice to the holder of such 
policy: Provided th<id where any person claiming to be 
interested in a policy has given to the company notice in 

of his interest, any notice which is by this Ordinance 
required to be sent to "policy holders shall also be sent to 

person at the address specified by him in his notice. 

Application tospec£aZ classes of business. 
vVhere a company carries on life assurance busiriess, ApI;'lication < 

thIS. Ordinance shall apply with I respect to that business, 
to the following modifications -- . companies, 

fa) "policy on hun1.an life" shall mean any instru.::-
ment by which the payment of money is assured 
on! de.ath (except by only) ()f 

-.-.J J- -
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the happening of any contingency dependent 
on human life, or any instrument. evidencing· 
a contract which is subject to payment of 

. premiums for a term dependent on human life ; 
(b) where the company grants' upon human 

.life, « policy "shall include the i instrument 
evidencing the contract fo pay suchan annuity, 
and « policy holder" includes annuitant; 

(c) where the company intends to amalgamate with 
or to transfer its life assUrance business to 
another assurance company, the' Court shall 
not sanction the amalgamation or transfer in 
any case in which it appears to the Court that 
the life policy holders representing one ... tenth 
or more of the total amount assured in the 
company dissent from the amalgamatiori or 
transfer; 

(d) nothing in this Ordinance providing that the life 
assurance fund shall not be liable for any 
contracts for which it would not have been 
liable had the business of the company been 
only that of life assurance shall affect t):le 
liability of that fund, in the casebf a,company 
established before the commencement of this 
Ordinance, for contracts entered into by' the 
company before that commencement; 

(e) in the case of a mutual company whose profits 
are allocated to members wholly or mainly 
by annual abatements of premium, the abstract . 
of the report of the actuary on the financial 
condition· of the company, prepared in 
accordance 'with section '7, may, notwith-· 
standing anything in section 7, be made and 
returned at intervals not exceeding five years: 
Provided that, where such return is not made 
annually, it shall include particulars as to the 
rates of abatement of premiums applicable 
to different classes or series of assurances 
allowed in each year during the period which 

. has elapsed since the previous return under 
section 7. . 
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81. ,;Vhere a company carries on fire insurance business, Application 

this Ordinance shall apply with rcsnect to that business, 
• _. . L . 11lsurance 

subJect to the following modifications - companies. 

(a) it shall not be necessary for the company to 
prepare any statement of its fire insurance 
business in accordance 'Nith sections 7 and 8 ; 

(b) such of the provisions of this Ordinance as relate 
to deposits to be made under this Ordinance 
shall not apply where the company is an 
association of owners or occupiers of buildings 
or other property which satisfies the Registrar-
General that it is carrying on, or is about to 
carryon, business wholly or mainly for the 
purpose of the mutual insurance of its members 
against damage by or incidental to fire caused 
to the houses or other property owned or 
occupied by them; 

(c) it shall not be necessary to make a deposit in 
respect of fire insurance business where the 
company has made a deposit in respect of any 
other class of assurance business, and, where a 
company, having made a deposit in respect of 
fire insurance business, commences to carry 
on life assurance business or employers' 
liabi:ity insurance business, the company may 
transfer the deposit so made to the account 
of that other business, and after such transfer 
the deposit shall be treated as if it had been 
made in respect of such other business; 

(d) so much of this Ordinance as requires an 
assurance company transacting other business 
besides assurance business, or more than one 
class of assurance business,' to keep separate 
funds into which all receipts in respect of the 
assurance business or of each class of assurance 
business are to be paid shall not apply as respects 
fire insurance business; 

(e) the provisions of this Ordinance with respect 
to the amalgamation of companies shall not 
apply where the only classes of assurance 
business carried on by both of the companies 

't· 'tF 

I , I 

I 

I: 
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are fire insurance business, or fire jnsurance 
business and accident insurance business, and 
the provisions of this Ordinance with respect 
to the transfer oJ assurance business from one 
company to another shall not apply to fire 
insurance busjness. 

32. \Vhere a compl:Ll1Y carries on acCident insurance 
business, this Ordinance shall apply with respect to that 
business, subject to the following nl0difications : - r 

(a) in lieu of the provisions of sections 7 and,,8, 
the following provisions shall be' substituted-

('The company shall annually prepare 
a statement of its accident insurance 
business in the form prescribed for use 
under section 7 and applicable to accident 

and the shall 
be pnpte J slgnea, and deposlted at the 
Registrar- eneral's office in accordance 
with section 9. JJ ; 

(b) it shall not be necessary to Inake or keep a 
deposit in! respect of accident insurance business 
where the company has made a deposit in 
respect of. any other class of assurance, business, 
and, where a company, having made a deposit 
in respec;t of accident insurance business, 
commences to carryon life assurance business· 
or employers' liability insurance business, the 
company: may transfer the deposit So made to 
the account of that other business; and after 
such transfer the deposit shall be -treated as . 
if it had' been made- in respect of such other 
business; . 

(\J.) much of this Ordinance as requires' an 
assurance company transacting other business 
besides assurance business, or more than' one 
Glass of assurance business, to keep separate ,'.' 
funds into which all rec€iptsin respect '9f the' 
assurance business or of each class of assurance 
business are to be paid' shall not' apply" as 
respects accident insurance' business; 
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(d) the provisions of this. Ordinance 'with respect 
lothe cimalgamation of companies shalf, not 
aVDly vvhere the' onl'l/ classes of assurance 

carried on byJ both of the companies 
are' accident insurance business, or accident 
1nsurance business and fire insurance busi:ness, 
and the provisions of this Ordinance with 
respect to the transfer o£ assurance business 
from one company to another shall not apply 
to accident insurance business; 

(e) the expression, (( policy" includes any policy 
. under which there is for the time being an 

existing liability already accrued, or under which 
a lia bili ty may accrue ; 

(1) where a sum is due, or a' weekly or other 
periodical payment is payable, under any 
policy, 'the expression (( policy holder" includes 
the person to "vhom the sum, is due or the weekly 
or other periodical payment is payable. 

1943. 

33. \Vhere a company carries on employers' liability Application 
insurance business, this Ordinance shall apply with respect 
to that business, subject to the following modifications: -'., companIes. 

(a) this Ordinance shall not apply where the . -
company is an association of employers which 
satisfies the Registrar General that it is carrying 
on, or is about to carryon, business wholly 
or mainly for the purpose of the mutual 
insurance of its members against liability to , 
pay compensation or damages to workmen 
employed by them, either alone or in 
conjunction with insurance against any other 
risk incident to their, trade or industry; 

(b) this Ordinance shall not apply where the 
company carries on the employers' liability 
insurance business as incidental only to the 
business of marine insurance by issuing nlarine 
policies, or policies in the form of marine 
policies, coverIng liability to pay compensation 
or damages to workmen as as losses 
incident to marine adventure or 

thereto; 

), 
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(c) In lieu. of the provisions of sections 7 and 8 of 

this Ordinance, the i'ollo·vi'ing provisions shall 
be substihited-

(( The cOfnpany shall annually prepare 
a statement of its employers' liability 
insurance business jn the form prescribed· 
for use under section 7 and applicable to 
employers' liability insurance business, and 
shall caUSe an investigation of its estimated 
liabilities to be made by an actuary so far 
as may be necessary to enable the 
provisions of that form to be complied .' 
with, and the statement shall be printe(P,'r4.-
signed, and deposited at the Registrar 
General's office in accordance with 
section 9.!! ; 

(d) the expression Ii policy!! includes any policy 
under which there is for the time being an 
existing liability already accrued, or under 
which any liability may accrue; 

(e) where any sum is due, or a weeklycpaymc:nt i!3 
payable, .1}.nder any policy, the expression 
II policy holder)' includes the person to, whom· 
the sum is due or the weekly payment payable; 

U) if a company on employers' liability 
insurance business outside the Colony, that 
business shall not , save as otherwise directed 
by the Governor in Council, be treated as part 
of the employers' liability insurance business 
carried on by the company for the purposes of 
this Ordinance. 

34, INhere a company carries on bond investment 
business, this_Ordinance shall apply with resPect to 
business, subject to the following modifications:-

(a) the expression "policy)) includes any bond, 
certificate, receipt, or other instrument 
evidencing the contract the company, and 
the expression II policy. holder ' means the 
person who for the time being is the legal holder 
of such instrument; . 
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(b) the company shall not give the holder of any 
policy issued after the passing of this Ordinance 
any advantage dependent on lot or chance, but 
this provision shall not be construed as in 
·anywise prejudicing any question as to 
application to any such transaction, whether 
in respect of a" policy issued before or after the 
commencement of this Ordinance, of the law 
relating to lotteries. 

1943. 

35. Vvnere a company carries on motor vehicle insurance Application 
business, this Ordinance shall apply with respect to that 
business in the same way as it applies to accident insurance . . d . comparues. busIness: ProvI ed that- . 

(a) sections 7 and 8 and paragraphs (a) and (b) of 
section 32 shall not apply; and . 

(b) notwithstanding anything in this Ordinance 
relieving a company from making a deposit in 
respect of any class of insurance business where 
it has. made a deposit in respect of any other 
class of assurance business, the total sumio 
be deposited under subsection (8) of section.4 
shall' in no case be less than ninety-six 
thousand dollars. . 

36. Where a company carries on aircraft insurance 
business, this Ordinance shall apply with respect to. . that 
business in the same way as it applies .to motor vehicle business. 
insurance business: Provided that if a company carries 
on both aircraft" insurance business and motor' vehicle 
insurance business, subsection (8) of section ·4 and 
paragraph (b) of the proviso to section 35 shall have effect 
in relation to the company as if its insurance 
business wa,s part of its motor vehicle insurance business. 

. . I 

Companies carrying on bttsiness ?ttts'ide the Colony.' 
.. 37.' (1) Where an assurance company is carrying on any 
. class or classes of assurance business in the Colony at the 

COIDl11encement of this Ordinance! or thereafter $eeks to 
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c.arry on any class or classes of assuranc.e business in, the 
Colony, and the Governor in Council is satisfied as regards 
that company- , 

(a) that the- cOlnpany carries on same class or 
classes of assurance business in the United 
Kingdom, and 

" 1, (b) that the company has co, in re' tion ' 
thereto w' the provisio of the A urance 

c. 49. Compa . es Act, 1909, r any Act ,mending 
or r 'acing the sanr 'Vvith respect 0 deposits 

yP , an guarantees by ssurance co anies, , , 
the Governor in Council nlay, by order published in the-
Royal -Gazette, declare that the provisions of this section 
shall apply in relation to that company. \ 

(2) An order made under this section shall remain 
in force so long only as all the circumstances mentioned in 

, paragraphs (a) and (b) of subsection: (1) continue to apply 
1'<c '3. (j to the company. ' . ',', 

)' .2..11 . ... , ", 
31/Y fcJ. "So an order under this section is i' orce 

, , 111 respect 0 y " . 
. " (a) sectio;ns4, 5, 6, 7, 8, 9, , , 15 and 16 

shall app 0 the company; 
L r> , • 4- f7 ' 7 I (b) the company s deposi with the Registrar 

.7f"/Y:-Y. General, in the man 'c rescribedin section 9, 
!' copies 'of every acc nt, ce sheet, abstract, , 

st;:ltement ·or ther docum ,which the 

'';.,:!:::'l " company i. required by the 

.1?.... J(; '1 /9/rc? . of T ade. 
S:c ,s-"7 (p..L= 3I/v ¥ ._. . ,', . " 

Companies 38. (l) 'Where an assurance company IS carryIng on any 
class or classes of in the Colo:uy at the'. 

elsewherein commencement of thIS Ordlnance, or thereafter seeks to 
thedominioll.s. carryon any class or classes of assurance business ,in the: 

Colony, and- the Governor in COl1ncil is satisfied as regards 
that compailY- - , 

,(a) that the company does not caiTY oil, 
business of that class or classes in the 
Kingdom but carries on assurance l:Hlsi;ne$s 
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British Dominion, or in British India, in any 
other territory. in His ->I\fajesty's dominions 
outside the Up.ited Kingdom and the Colony, 
and . 

. (b) that of the territory in which the company 
caI;Ties on assurance business controls such 
business, 

the Governor in Council may, by order published in the 
Royal Gazette, declare that the provisions of this Ordinance 
shall apply to that company with such modifications, and 
subject to such exemptions, as may be specified in 
the order, 

. (2) An order under this section may be or 
varied by a subsequent order, v\fhich shall be published in 
the Royal Gazette. 

39. A company applying ·for an order under sections 37 
or 38 shall·. furnish at the time of its application, or within 
such further period as the Governor in Council may 370dIS. a 
prescribe, such evidence as the Governor in Council may. It.., .f...c -- tf 

: require of the facts alleged in the application or of any; 7 pu.t= y--
. .other facts which the Governor in Council rna y consider to 
be relevant to the application. . 

40. This Ordinance shall not apply to any assurance 
company to which sections 37 or 38 refer until the 

of 0n:e the of this 
Ordmance, or; If applIcatIon has n1eanwhlle been maqe 
under sections 37 or 38, until the determination of such ss. at or ,,8 •. 

application. 

Rules. 
4l. (1) -The . Govenibr in Council may make rules to RUles:. 

carry this Ordinance into effect and, in particular and 
without to the generality of this power, rules 
under this section maybe made--

(a) to prescribe all such things as are authorised to 
be prescribed by tl:Us Ordinance; and . 

. :;-. 
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(b) to prescribe the circumstances ill which deposits 
made under section' 4 rna vbe transferred or 
withdrawn and to regulate the making and 
management of deposits under that section; 
and 

(c) subject to this Ordinance, to prescribe fees to be 
taken for things done under this, Ordinance. 

(2) This section shall not operate, to prevent the 
taking of any fees provided for by the Registrar General 
Ordinance: ," Provided' that rules made under this section' 
and expressly providing for any fees to be taken shall 
prevail over the provisions of the Registrar General 
Ordinance. 

/ 

(3) For the avoidance of doubt it is hereby declared 
that rules under this section may, as' regards any matter 
in respect of which such rules may be made, provide for the 
application in this, Colony, ,vith or without modification 
and otherwise mu,tatis mutandis, of any law from time to 
time in force in the United Kingdom relating to that matter .. 

, (h-).- - -, ' , 
THE SCHEDULE. 

(Section :20). 

\Vhere an assurance company is being wound up by the courtor subject 
to the supervision of the court, the liquidator, in the case of all persons· 
appearing 'Qy the books of the company to be entitled to or interested in 
policies granted by such company, 'is to ascerta,in the value of the liability 
'Of the company ,to each such person, and give notice of such value to such, 
persons in such manner as the couri may direct, and any person to whom 
notice is so given shall be bound by the value so aScertained unless he gives , 

his intention to dispute such value in maimeratlcd within a time 
to be prescribed by a rule or order of the court. -' , 

Passed in Council this ;nineteenth day of March, 
:in the year of Our Lord one thousand nine hundred and 
forty-three. 

W. J. 'BOOS, 
Clerk of the Coi-moil .• 
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