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No. 2—1942.

Compulsory Training and Seyvice ( Emergency).

&

AN ORDINANCE to make provision for the compulsory

: fraining and service of British subjects.in relation to
purposes arising out of the present emergency, and

for other purposes arising out of the said emergency.

[ 12¢ h Fe b?”l/t ary, 1 942 i } | ‘ Comimeéneement.

1. This Ordinance may be cited as the Compﬁisory Short title,
Training and Service (Emesgency) Ordinance, 1942.

2. (1) In this Ordinance the following expressions have mterpretation.
-the meanings hereby respectively assigned to them, that
1s to say— o
“appellate tribunal”’ means the appellate tribunal
constituted under section 9 ;
“Dominion” means a Dominion within the meaning
of the Statute of Westminster, 1931 ;
“local forces” means the forces constituted under
the Local Forces Ordinance and the Nawval Ch 10 No. L.
Volunteer Ordinance ; © Oh. 10.No. 3
“local tribunal”, in relation to a person liable to
be called up for service under this Ordinance,
means the local tribunal constituted under
section 9 for the area in which such person
resides ; - . :
~ "mandated territory” means a territory in respect
of which a mandate on behalf of the League
~of Nations has been accepted by His Majesty
- and is being exercised by the Government of
, any part of His Majesty’s dominions ;
“military authority” means the Officer Commanding
~ the Troops ; : S ,
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Restriction on

powers of
proper
authority.

Oollstltutlon
of passive -
defence forces.

“naval authority” means the Naval Officer in
Charge in the Colony ;

“passwe defence force” means a force constituted
by regulations made under section 4 ;

“proper authority”, in relation to any of the
-purposes of this Ordinance, means the person
whom the Governor may by notification in
the Royal Gazette appoint (whether throughout
‘the Colony or in the particular area) to be the
proper authority for that purpose.-

(2) For the purpnses of this Ordinance, the present
emergency shall be deemed to end or to have ended as the
case may be on such date as the Governor may by notifica-
tion published in the Royal Gazette appoint.

&

(3) For the purposes of this Ordinance and of any
proclamation, order, regulation or rule thereunder, the

time at which a person attains a relevant. age shall be

deemed to be the commencement of the relevant anni-
versary of the date of his or her birth.

3. The proper authority shall exercise the powers con-

ferred by this Ordinance subject to the general or special

directions of the Governor in Council.

4. (1) The Governor in Council may make regulatlons
for the creation, organisation, discipline, training, service
and general government of such forces (to be engaged in
non- combatant duties only) as he may deem expedient or
necessary to meet circumstances arising, or which may

‘arise, out of the present emergency, and may empower

the Governor to make rules to implement such regulations,

and may provide for the imposing of penalties not ex-
ceeding a fine of two hundred and forty dollars and

imprisonment for six months for breach of any such

" regulations or rules.

(2 Regulatlons made under this section shall not
have any force or effect until approved by resolution of
the Legislative Council. T
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(3) Every member of any force created by regula-
tions under this section, including persons deemed to be
enrolled, entered or enlisted therein by virtue of this
Ordinance, shall be subject to such regulations and to any
rules thereunder.

€
5. (1) The Governor in Council may from time to time Prelamations
. by proclamation direct that, save as otherwise provided persons to
- by this Ordinance, every person, or every male person, or Ordiance.
| SRS every female person, as may be specified in the proclama-
t ! tion, who—
i (a) at the date of the proclamation is a British
subject ; and
(b) has at that date attained such age (not being

el aat ol IR less than eighteen years of age) as may be
T AL specified in the proclamation, but has not,

at that date, attained such greater age (not

being more than fifty-five years) as may be

. . so specified ; and

(c) is at that date within the Colony, or not
having been in the Colony at that date subse-
quently enters it ;

shall on the date of the proclamatlon or on the date on
which he or she first enters the Colony "after the date of
the proclamation, as the case may be, become liable to be
called up for service in accordance with this Ordinance,
and any such proclamation may provide either that the
persons to whom it relates shall be liable for service in any
capacity contemplated by this Ordinance or that they shall
be liable for service only in a capacity or capacities speci-
fied in the proclamation: Provided that a person shall not .
by virtue of any proclamation become liable under this
Ordinance to be called up after he or she has attained the
age of fifty-five years.

(2) A person who by virtue of any proclama’aon
under this section becomes liable to be called up for
service shall, save as otherwise provided by this ‘Ordin-
ance, remain so liable until he or she has attained the age
of ﬁfty five years and no longer. -

(3) Words hereinafter used in reference to males

- shall be deemed, unless the context otherwise requlres, to
refor also to females
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Hegistration.

6. (1) The Governor in Council may make rules re-
quiring persons who become liable undel this Ordinance
to be called up for service—

{a) to furnish, at such place and time, in such man-
ner, and to such authority or person, as may

¢ be notified in accordance with the rules, such
particulars about himself as may be so
notlﬁed and :

(b) except in the case of a person not required by
the rules to make such an application, to make
at such place and time, in such manner and to
such authority or person as may be notified in
accordance with the rules, an application to be

. registered unoer this Ordinance.

(2) Such rules may be made in respect of persons
generally who are liable to be called up for service, or in
respect of persons of a specified class or description

- (including persons of specified ages or sex and persons

possessing specified qualifications, training, education or
experience), and may be made in respect of all such
persons or classes or descriptions of persons throughout

the Colony. or in respect of all such persons or classes or

descriptions of persons resident in a specified area, and
may make different provision in relation to different
classes or descriptions of persons or to persons or classes
or descriptions of persons resident in different areas, and
may provide for exempting from any requirements of the
rules any class of persons with respect to whom the
Governor in Council is satisfied that particulars sufficient
for the purposes of this Ordinance can be ascertained
otherwise than by virtue of those requirements.

(3) If any person fails to comply with any of the
requirements of rules made under subsection (1) of this
section, he shall, save as hereinafter provided, be guilty of
an offence under this Ordinance.

- (4) It shall be the duty of the proper authority to
secure that upon an application being duly made for regis-
tration under this Ordinance, the name and address of the
applicant (together with paltlculars of the matters with
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respect to which information was given by the applicant
in accordance with the rules), are entered in a register
kept for the purposes of this Ordinance (hereinafter
referred to as “the compulsory service register”). ‘

(5) Rules made under this section may provide for
the issue of certificates of registration to applicants for
registration who have been duly registered and also for

~ the issue of certificates of exemption from registration .
~ to persons of any class exempted by the rules from
~ the obligation to register; and may provide for the
 issue, in specified circumstances, of fresh certificates of
registration in place of certificates which have been lost,
destroyed or defaced. , ,

(6) A person to whom a certificate of registration has
been issued shall, if at any time while he is liable to be
called up for service he is requested so to do by a constable
in uniform, produce the certificate to the constable or, if
the person to whom the request is made has not the certifi-
cate with him, produce it in person within two clear days
at such police station as he may notify to the constable
making the request, and if any person fails to comply with
this subsection shall be guilty of an offence under this
Ordinance. ' - :

(7) If, at any time while a person registered under
this Ordinance is liable under this Ordinance to be called
up for service, any change occurs in his name or address,

- he shall forthwith notify the change to the proper authority
in the prescribed manner, and at the same time return
to the proper authority any certificate of registration
held by him, and if he fails to do so, he shall, save
as hereinafter provided, be guilty of an offence under
this Ordinance; and the proper authority, upon the
receipt of the notification, shall cause the necessary correc-
tions to be made in the register and shall either cause

the certificate to be corrected and returned to him or

- cause a fresh certificate to be issued to him.

7. (1) The proper authority may from time to time cause Medical _
1o be served on any person for the time being liable under =™
this Ordinance to be called up for any service a written
notice in the prescribed form fequiring that person to
~submit himself to medical examination by a medical board
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at such place and time as may be specified in the notice ;
and where such a notice has been served on any person
the proper authority may at any time while that person
remains liable to be called up for service cancel the notice
or cause to be served on him a further notice varying the

- origindl notice by altering the place or time (or both the

place and the time) at which he is thereby required to
submit himself to medical examination. -

(2) The Governor in Council may make rules for
determining the constitution of medical boards for the
purposes of this section, and for regulating the procedure

of such boards, and such rules may, in particular, provide

for enabling a medical board—
(@) in a case where the board is unable to complete a

medical examination on one occasion, to direct

the person examined to submit himself to a

further medical examination by a- medical °

~ board at a specified time and place; and

- (b) to direct the person examined to submit himself

to examination by a consultant examiner.

(3) The Governor in Council may by rules determine
the categories in which persons medically examined under
this section are to be placed by reference to their physical
condition. '

(4) If any person fails to comply with the require-
ments of a notice served on him under this section or of
any rules made or directions given by virtue thereof, he
shall, save as hereinafter provided, be guilty of an offence
under this Ordinance.

(5) The Court by which any person is convicted of
an offence under this Ordinance by reason of his failure

- to comply with the requirements of rules made under the

last preceding section, with the requirements of sub-

section (7) of that section or with the requirements of a -

notice served on him or directions given to him under this
section, may, without prejudice to any penalty which may
be imposed on him, make such orders (including orders
for his arrest and detention) as may be necessary to secure
compliance with the requirements or otherwise to sécure

' his attendance before a medical board or consultant
 examiner, as the case may be.

e AT
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tion, he ceases
up for service. \
(7) The proper authority may pay— ‘

() to members of medical boards constituted for
the purposes of this section, such remuneration
and allowances as may be approved by the
Governor in Council ; and

(b) to persons undergoing medical examination
under this section such travelling and other
allowances, including compensation for loss of
remunerative time, in accordance with such
scale as may be approved by the Governor
in Council.

8. (1) The proper authority may cause to be served on Calling up’

any person for the time being liable under this Ordinance
to be called up for service who has been medically
examined under the last preceding section a written notice
(hereinafter referred to as a “service notice”) stating that
he is called upon for service in such one of the local forces

or passive defence forces, or in such unit of any of the said.

forces, as may be specified in the notice, and requiring him
to present himself at such place and time (not earlier than
the third day after the date of service of the notice), and

to such authority or person as may be so specified: Pro-

vided that no person shall be called up for any service for
which he is not liable by virtue of a proclamation under
section 5. ’ '

(2) Subject to the following provisions of this Ordin-

ance, a person called upon to serve in one of the local
forces or passive defence forces or in any unit of any of
the said forces shall be deemed, as from the day on which
he is required to present himself as aforesaid, to have been
duly enrolled, entered or enlisted for service in such force
or unit, and the term or period for which he is enrolled,
entered or enlisted shall, notwithstanding anything in any
Ordinance, regulations or rules, be deemed to be from the
beginning of the said day until the end of the present

= emergency: Provided that no such person who is deemed

or service.
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o be enrolled, entered o:,r enlisted in a force or unit con-
Ch. 10, No. 1. strt‘ ted-under the Local Forces €

Ch. 10. No. 3.

Tocal and
appellate
tribunals.

rees Ordinance or In a. passive
defence force shall be lable to serve outside the Colony
unless he has consented in writing to accept such service ;
and provided further that no person who is deemed to be
enrglled, entered or enlisted in the force constituted under
the Naval Volunteer Ordinance, shall be liable to
general service in the Royal Navy unless he has expressly
consented in writing to accept such service

(3) Where a service notice has been duly served on
any person, the proper authority may, at any time while
that person remains liable under this Ordinance to be
called up for service, cancel the notice or cause to be
served on him a further service notice varying the original
notice by altering the place or time (or both the place
and the time) at which he is thereby 1equ11cd to present
himself.

(4) A service notice served on any person shall cease
to have effect if before the date on which he is thereby
required to present himself he ceases to be lable under

- this Ordinance to be called up for service.

(5) The proper authority may pay to persons re-:
quired to present themselves in accordarice with service
notices served upon them such travelling and other
allowances as he may, with tbe appr oval of 1he Govemor
in Council, detelmme

9. (1) Local tribunals for the purposes of this Ordin-
ance shall be appointed for such districts as the Governor
in Council may determine and shall consist of a Chairman
having legal qualiﬁcaticns and two other members
appointed by the Governor in Council. In appointing
the Chairman and members of such tribunals the
Governor in Council shall have regard to the necessity of
selecting impartial persons.

(2) There shall be an appellate tribunal for the pur-
poses of this Ordinance consisting of a Chairman who
shall be a person nominated by the Chief Justice of the
Colony and two other members appointed by the
Governor in Council. In appointing members of the appel-
late tribunal die Governor in Council shall have regard to
the necessity of selecting impartial persons.
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(3) The Chairmen and members of the local and
appellate tribunals appointed by the Governor in Council
shall hold office during the pleasure of the Governor in
Council. The uﬂaz; nan of the '—\pfellate tribunal shall
hold office duri ing the pleasure of the Chief Justlce of
the Colony.

(4) The proper authority may pay—

(a) to the Chairmen and members of tribunals
constituted under this section such remunera-
tion and allowances as may be approved bw
the Governor in Council ; and

(0) to applicants appearing before such tribunals,
and to any witnesses whose attendance is certi-
fied by any such tribunal to have been neces-
sary, travelling and sub51stence allowances in
accordance Wltn such scale as may be
approved by the Governor in Council.

16. (1 ) If any person liable under this Ordinance to be Conscientious

called up for service with the local forces claims that he
conscientiously objects— .

(a) to performing military service, or

(b) to p\,nmmmo combatant duties,
he may, on furnishing the prescribed particulars about
himself, apply in the pleccub@d manner to be registered
as a conscientious objector in a special register to be kept
by the proper authority (nelemaﬁel referred to as “the
register of conscientious objectors”): Provided that where,
in the case of a person who has been medically examined
under this Ordinance, such an application as aforesaid is
made more than two days after the completion of his
medical examination, the proper authority shall dismiss
- the prphrrxhoq unless 1 he is satisfied, having regard to the
grounds on which the application is made, that the making
thereof has not been unreasonably delayed.

(2) Where any person uuTy makes application to be
registered in the register of conscientious objectors, he
shall, unless his application is dismissed in accordance
~with the proviso to the last foregoing subsection, be pro=
. wslonaﬂy 1760“151616(1 in that 105;*15161‘

objectors.



No.

2,

12

Compulsory Training and Service ( Emergency). 1942.

(3) A person who has been provisionally reg1°te1ed
in the register of conscientious objectors shall, within the
prescribed time and in the prescribed manner, make to the
local tribunal an application stating to which of the
matters mentioned in paragraphs (a) or (b) of sub-
sectién (1) of this section he conscientiously objects, and,
if he fails to do so, the proper authority shall remove his
name from the register of conscientious objectors.

(4) An applicant for registration as a conscientious
objector who is aggrieved by any order of the local
tribunal, and the proper authority, if he considers it
necessary, may, within the prescribed time and in the
prescribed manner, appeal to the appellate tribunal, and
the decision of the appellate tribunal shall be final.

(5) The proper authority or any person authorised
by him shall be entitled to be heard on any application or

appéal to a tribunal under this section.

(6) The local tribunal, if satisfied, upon an applica-
tion duly made to it under this section, or the appellate
tribunal, if satisfied on appeal that the ground upon which
the: apphcatlon was ma de 1s estabhshed shall by order
direct—

(a) that the applicant shall, without conditions, be
~ registered in the register of conscientious
objectors ;or

(b) that his name shall be removed from the
register of conscientious objectors and that
he shall be registered as a person liable under
this Ordinance to be called up for service but
to be employed only in non-combatant duties ;

but, if not so satisfied, shall by order direct that his name
shall, without qualification, be removed from the register
of conscientious objectors.

(7) If, while a person is conditionally registered in
the register of conscientious objectors, any charige occurs
in the particulars about him entered in that register, he
shall forthwith notify the change to the proper authority
in the prescribed manner, and if he fails to do so shall be
liable on summary conviction to a fine of forty-eight dollars;

e
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and the proper authority may remove his name from the
register of conscientious oo]%ths and register him as a
person Labfe under 'U'LLS Ordinance to be called up for
service with the Iccal forces but to be employed only in
non-combatant duties.
@
(8) A perscn shall not be liable under this Ordinance
lied up for service with the local forces so long as
he is regis tezed in “qe 1‘6& ‘ter of conscientious objectors ;
oper naval and military authority shal make
arrangenents for securl ﬂg ‘Cha‘c, where a person registered
as a parson liable under s Ordinance to be called up for
service with ’ihe local do ces but to be employed only in
non-combatant duties is called up under this Ordinance for
service in the *ucal iorces, he Sha;‘, during the period for
which he serves by virtue of being so called up, be
employed only in such

O e rw
e

[eFES
o

o

]
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jSU to the provisions of this section, any
person upon whom 2 service notice has been served in
accordance with section 8, or the employer of such person,

may apply if the prescribed manmner to the proper authority
{or a certificate of pestponement of liability to serve in the
capacity mentioned in the service nofice (hereinafter
referred to as ‘a postponement certificate ”’) on the
ground either—

(@) that it is necessary or expedient in the interests
of defence or the efficient prosecution of any
war in which His Majesty may be engaged that
such person should not be called up for service
in that capacity ; or

(b) that exceptional hardship would ensue if he
were called up for service in that capacity ;

and may, on thaL glouﬁd apply in the prescribed manner

to the proper au Lhorlty for the renewal of any postponement
certificate granted to such person

~(2) Where application for a postponement certificate
or for the renewal of 2 postponement certificate is made,
the proper authority sh dh unless he grants the certificate
or renewal, refer the apphcatmn to the local tribunal,

|
/

Postponement
of liability
to serve.
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(3) An applicant for such a certificate as aforesaid
who 1s aggrieved by the determination of the local tribunal,
and the proper authority, if he considers it necessary, may,
within the prescribed time and in the prescribed manner,
appeal to the appellate tribunal whose decision shall be
final™ Provided that, if the determination of the local

- tribunal with respect to any application was unanimous,

the applicant shall not be entitled to appeal to the appellate
tribunal except with the leave of the local tribunal.

(4) A naval or military authority or the officer in
charge of any passive defence force who is aggrieved by the
grant or renewal of a certificate by the proper authority
may require the proper authority to refer the application
to the local tribunal which may cancel or confirm such
grant or renewal and the naval or military authority -or
such officer, as the case may be, may if dissatisfied with
the determination of the loca! tribunal appeal within the
prescribed time and in the prescribed manner to the
appellate tribunal whose decision shall be final.

(9) The proper authority or any person authouspd
by him shali be entitled to be heard on any reference or
appeal under this section. i

(6) An application for the grant of a postponement
certificate may be made at any time before the day
specified in the notice as the day on which the person on
whom it is served is thereby required to present himself
and an apphcatzon for the renewal of a postponement
certificate may be made within the prescribed time before
the expiration of the period for which that certificate was
glanted or last renewed.

The Governor in Council may make rules as to
the pr mClples to be apphed and the circumstances to which
regard is and is not to be had, on the hearing of any
application for the grant or renewal of a postponement
certificate, and as to the period for which a postponement
certificate may be granted or renewed.

In any case where an applicant has represented
to a tribunal the existence of any circumstance or condition
as a reason for the grant or renewal of a postponement
certificate and a certificate has been granted or renewed

‘wholly or partly in consequence of such representation,
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and where at any time while such certificate is in force any
change occurs in any such circumstance or condition the
person to whom the certificate was granted or his employer,
if the employer was the app icant, shall forthwith notify
the change in the prescribed manner to the proper authority.
Any person who, being required to notify a change in
accordance with this subsection, fails to do so shall be
guilty of an offence under this Ordinance.

(9) 1f at any time it appears to the proper authority
that, by reason of any such change as is referred to in the
last preceding subsection or for any other sufficient reason,
the certificate ought to be cancelled or the period for which
it was granted or last renewed ought to be shortened, the
proper authority may apply to the local tribunal and that
tribunal may either refuse the application or cancel the
certificate or vary it by shortening the said period: Pro-
vided that in any such case where the proper authority
has himself granted the certificate the proper authority
may cancel the certificate or vary it by shortening the
period for which it was granted, but the proper authority
shall, at the request or any person affected by his decision,
refer the matter to the local tribunal. The person to

‘whora the certificate in question on any such application

was granted or his employer shall be entitled to be
heard on the application ; and the provisions as ‘to
appeals contained in subsection (8) of this section shall
apply in relation to the application as if it were an
application for the grant of a postponement certificate
made by the person to whom the certificate in question
was granted or by his employer. '

(10) No determination of the proper authority or of
the local tribunal or of the appellate tribunal made for the

purposes of this section shall be called in question in any
court of law.

- (11) Where a postponement certificate as regards
service in any capacity has been refused to any person and
the time for bringing any appeal against such refusal has
expired, then, if a fresh service notice is thereafter served
on th_at person calling him up for service in the same
capacity, the proper officer may refuse to entertain any
a.pphcahpn for a postponement certificate based on such
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fresh service notice or to refer
local tribunal unless it is eq‘ta
that some new and material ciic
woud justify a reconsideration «

Suspension 12. Where, at the beginning of the day speciﬁpc’i in any
service notice as the day on which the person to whom the
notice relates is thereby required to present iuwxbelf any -
of the following conditions is fulfilled, that is to say—

() that a postponement csztzﬁcaw rela *L'ng to
service by him in the capacity mentioned in the
notice is in force ;

(b) that (where the notice calls Lim up for service in
the local forccs) an application or appeal by
him under section 10 is pending ;

(¢) that any application or appeal by him or his
employer under section 11 is pending ; and

(d) if any such application as is mentioned in

: At - 1 7 “ ~ A E B PRV
paragraphs (b) and (c) of this section has been
determined, that the time for bringing any .
appeal by him or his employer has notexpired ;
the service notice served on him shall be of no effect.
" Suspension 5 " - 1 1f mg 5
o 13. (1) The Governor in Council, if satisiied at any time

so to do, may by order—

(a) cancel or suspend the effect of a
ponement certificates in force at
order, either generally or in r
specified class of persons or in rela
individual ; and

(b) abrogate, eltnel generally or in relation to a
specified class of persons, a,ny t o apply
for the grant of a postponement certificate,

~

£

the da’te of the
el ion to a
Ia

ot

kl
=3
("* [

and any right to appeal irom the gfasal of a-

tribunal to grant such a certifi a’te ;

and the Governor in Council may by order v y or revoke
any 01dcr in force under this sectiom, wul ut prejudice
however, to the previous effect of that crder.

il or any post-
e

n to any .
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(2) ‘\T.Th(:\l’e, on the da et ich an order comes into
force under this section a mogatm nyr g]‘uL to appeal from

the refusal of a tribunal to grant a P\;S tpﬂzmmmi certificate
such an appeal is pending on the part of a person to whom
‘the order applies or the time for bringing such an appeal

by such a person has not expired, the appeal shall be -
deemed to be dismissed or the time to expire, as the case
may be, in the course of that day.

14. (1) No person shall be liable under this Ordinance classesot

persons not

to be called up for service who— iyt

(a) is a person not ordinarily resident in the Colony *™"
who is, under the piovisions of any Act in force
in a Dominion, a national or citizen of that
Dominion within the meaning of that Act, or
who is a person born or domiciled in a
Dominion ; or

(b) is a British protected person as being the subject
of any of the States of India ; or

(c) is a person employed in the service of the
Government of a part of His Majesty’s dominions
outside the Coiony, or in the service of the
Government of a British protectorate or
protected State, a mandated territory or some
other country or territory which is wunder
His Majesty’s protection or suzerainty, being a
person  whose ~presence in ~the Colony is
occasioned solely by his employment in that.
service ; or

- (d) is a member of any of the armed forces of the
Crown ; or

(e) is a member of the local forces or is a pupil in,
or is employed under, the Air Training Scheme
or is a member of the Police Force or Police
Reserve constituted by virtue of the Police cn. 1. No.1.
Ordinance, oris a member of any supplementary
Police Force established under the Supplemental ¢h. 11. No. 2.
Police Ordinance ; or

(f) has been adjudicated a person of unsound mind
so long as such mental disorder persists ; or
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{g) iscertilied by two registered medical practitioners
to be a leper or to be blind so long as such
disease or mnfirm lt}f persists ; or

(h) is & member of any fire brigade maintained by
Government ; or » —

() holds or is acting in the office of Chief Justice or
Puisne Judge of the Colony, or is a member -of
the Executive Council or of the Legislative
Council of the Colony ; or

(j) belongs to a class or description of persons
exempted by the Governor in Council from
service under this Ordinance by notification
published in the Royal Gazetle.

(2) For the purposes of paragraph () of the last

foregoing subsection, a person who is resident in the Colony

shall be deemed to be ordinar ily resident there unless he has
been resident in the Loiony for less than two years or is

residing in the Colony only for the purpose of attending a

course of education, or the circumstances of his residence

in the Colony are otherwise such as to show that he is
residing there for a temporary purpose only. '

(8) No person shall be liable under this Ordinance
to be called up for service in the local forces -who —

(@) is a female ; or _

(6) is a man in holy orders or a 1eoular minister of
any religious denominaticn ; or

(¢) is a person who has left or been discharged from
the Naval, Military or Air Forces of the Crown
in consequence of disablement or ill-health, so
long as such disablement or ill-health persists ;
or

(2) beiongs to a class or aescuptlon of persons
exempted from liability to service in the local
forces by the Governor in Council by notification
in the Royal Gazette.

(4) No person shall be liable under this Ordinance to

be called up for service in the passive defence forces Who —

(a) is enrolled as a member of a British Red Cross
Society detachment and is registered as such
at the Central Office of the Trinidad and
Tobago branch of the said Society ; or

-
4
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(b) is already a member of a passive defence force; or

(¢) belongs to a class or description of persons
exempted from service in the passive defence
forces by the Governor in Council by notification
in the Royal Gazette.

(5) In any case where there is a doubt or dispute as
to whether any percon is entitled to exemption from service
by reason of subsections (1), (8) or (4) of this section, the
onus of proving that he is so entitled shall be upon the
person claiming such exemption. :

15, (1) If any person, being a person who has made

application for registration as a conscientious objector
but who has nevertheless been called up under this
Ordinance for service in the local forces, is undergoing a
sentence of imprisonment for a term of three months or
‘more imposed on him Dby a court martial in respect of an
offence committed by him while in the Colony, then if he
claims that the offence was committed by reason of his
conscientiously objecting to performing military service
or to obeying any order in respect of which the offence was
committed he may apply in the prescribed manner to have
his case considered by the appellate tribunal, and that
tribunal shall, if it finds that the offence for which he was
sentenced was committed by reason of such conscientious
objection as aforesaid, have power to recommend to the
proper naval or military authority that he be discharged
" from service in the local forces as soon as may be after
serving the sentence imposed upon him. : :

(2) Upon receiving from the appellate tribunal a
recommendation made under this section that a person
be discharged from the local forces it shall be the duty of
the proper naval or military authority, as the case may be,
to arrange for his discharge accordingly. :

(3) Where the appellate tribunal recommends
under this section that a person be discharged from the
local forces the tribunal shall have power to make any
order with respect to his registration as a conscientious
~Objector or as a person liable to be employed on
non-combatant duties only which they would have had
power to make on an appeal under section 10, and any such
order shall have effect immediately upon his discharge.

[

Provisions as
to certain
persons
sentenced by
court martial.
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Reinstatement 16, (1) It shall be the duty of any employer—

employment. (@) by whom a person, called up under this
Ordinance for service involving discontinuance
in whole or in part of his employment, was

employed when he was called up for service ;
" (b) by whom a person who is a member of the local
forces at the commencement of this Ordinance
- was employed when he became liable to actual
' full-time - service connected with the present
emergency in accordance with regulations made
under section 10 of the Naval Volunteer
Ordinance, or with the Local Forces Ordinance;

(¢) by whom a member of the local forces not in
full-time service who is called up for training
in connection with the present emergency -
which involves a discontinuance in whole or.
in part of his employment, was employed
when he was so called up;

(d) by whom a member of His Majesty’s reserve
~and auxiliary forces called out for service: -
connected with the present emergency under
the Reserve and Auxiliary Forces Act, 1939,
or under the permanent enactments relating
to those forces, whether before or after the
commencement of this Ordinance, was employed
when he was co called out, ~

to reinstate him in his employment at the termmatlon
of that service or training, as the case may be, in an’
occupation and under conditions not less favourable
to him than those which would have been applicable to
him had he not been so called as aforesaid, and if he fails
to do so, the employer shall, subject as hereinafter provided,
be liable on summary conviction to a fine of four hundred
and eighty dollars ; and the Court by which any employer
is found guilty of an offence under this subsection may
order hlm to pay to the person whom he has failed to
reinstate a sum not tyccbdmg an amount equal to three
~months remuneration the rate at which his remun-
eration was last payab*e to him by the employer :

RS
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Provided that in any proceedings under this sub-
section it shall be a defence for the employer to prove
that the person formerly employed by him did not, before
the expiration of one month after the termination of
such service or training as aforesaid, apply to the employer
for reinstatement, or that, having been offered reimstate-
ment by him, he failed, without reasonable excuse, to
present himself for employment at the time and place
notified to him by the employer. or that by reason of
a change of circumstances (other than the engagement
of some other person to replace him)—

(a) it was not reasonably practicable to reinstate
him ; or ,

(b) his reinstatement in an occupation and under
conditions not less favourable to him than
those which would have been applicable

to him had he not been called for service or -

training connected with the present emergency,

was impracticable, and that the employer

has offered - to reinstate him in the most
favourable occupation and under the most
favourable conditions reasonably practicable.

(2). For the purpose of securing the fair adjustment

of contracts of service in force between employers and
employees ‘when the employees are. or were called for
service or training in connection with the present
emergency, the Governor in Council may make rules
relieving the parties to such contracts of all or any of their

obligations thereunder in respect of the period of that

service or training, and may also make rules modifying
such contracts by extending the period of service there-
under by a period not exceeding the period of the said
service or training, and adapting the terms of the contracts
- in relation to any such extension.

(3) In relation to any person calicd for scrvice or
training connected with the present emergency, references
in this section to an employer shall be construed as includ-
ing references to any person for the time being carrying
-~ on the undertaking or service in which he was ¢mployed
when so called as aforesaid, or carrying on any under-
~laking or service with which that undertaking or cervice
has been amalgamated or in which it was comprised on
the date on which he was so called as aforesaid.
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(4) If the Governor in Council is satisiicd that it is
necessary to restrain employers {rom terminating ihe
employment of their employees by reason of any duties

cor liabilities which they are or may becoms liable to

perform or discharge by reason of their having been called

for s€rvice or training connected with the present emer-

gency, or to make provision for the prevention of evasion
of the provisions oi this section, he may make rules for
those purposes, and such rules may make provision for
the puniqbn*em of breaches of the rules, and may in parti-
cular apply with respect to persons found guilty of such
breaches any of the provisions of this section relating to
persons found guilty of offepceq ‘under this section, with
or without modifications.

- (5) In this section the ‘expresﬁon “His Majesty’s

" reserve and auxiliary forces” has the same meaning as

Period of
service of
volunteers.

Power to
provide for
consequential |

* madtters.

in ‘the Reselve and Auxiliary Forces Act, 1939, and the
expression ‘' permanent enactments relaung to His
Majesty’s reserve and auxﬂiary forces ” means the enact-
ments (including any proclamation, Order in Council,
regulations, warraat, or other instrument) mentioned in
subsection (8) of section 1 of that Act; and for the
purposes of Damgraph (@) of subsection (1) of this section.
the eXplescio*l “called out for service .... under the..,
permanent enactments ” means called into actual service,
ordered to join the royal navy, ordered to join the royal
marine forces, called out on permanent service, embodied or
called out for service, under the permanent enactments
relating to His Majesty’s reserve or “uxzhaly forces.

17. Notwithstanding anything to the contrary in the
Local Forcps Ordinancb every person who, at the com-
mencement of this Ordinance, 1s a m@mbfr of a force
constituted under that Ordinance, shall be deemed to be
enlisted in that force until the expiration of the actual
period of his enlistment or ur’ul the end of the present
emergency wh Chpvu‘ is the late '

18. (1) Subject to the provisions this section, the
Governor in Council may by order make prowsiOﬁ for such

‘consequential matters as it appears to him expedient to
‘provide for by reason of the passing of this Ordinance.
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I his section may provide
for the nuance of any pgoviuiozi.s contained therein
after thu A:p / of this Ordinance; and any such order
may, while thi inance is in force, b“ varied or revoked
by.any sub ,q uent order made in like manner as the
original order. ‘ , , o '
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3) An order made under this section shall not come
into force until it has been approved, with or without
amendment, by a resolution of the Legislative Council :

Provided that, if at any time it is shown to the
satisfaction of the Governor in Council that the making of
an order under this section is urgently necessary, the
Governor in- Council may declare that an order shall come
into force upon publication in the Royal Gazeite and every
such order shall have effect accordingly, but the order
shall, except as respects things previously done or omitted
to be done, cease to have effect at the expiration of the

next follbwing meeting of the Legislative Council unless

it has been laid before Council and aoprovec. whether with
or without amendment by a 1‘6801hL10"l of the Council at
such meeting.

19, Any person who —

(@) n giving any information for the purposes ofr
this Ordinance knowingly or recklessly makes
any statement which is false in a material
particular, or

(b) with intent to deceive—

-(1) forges or uses, or lends to or allows to be
used by any other person, any certificate
under this Ordinance, or

(i) makes, -or has in- his possession, any
‘document so closely. resembling any
certificate under this Ordinance as to be
calculated to deceive,

shall be guilty of an offence and liable, on summary
~conviction, to imprisonment for three months or to a fine
of two hunared and forty dollars or to both such
1mpr1sonment and such fine.

\

Falge state-
ments and
forgery.
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CGeneral
provisions as
to offences.

~ Service of

documents.

Expenses.

20. (1) Any person guilty of an offence under this
Ordinance, not being an offence for which a penalty is
thereby expressly provided, by reason of non-compliance
with any of the provisions of this Ordinance shall be liable
on summary conviction to a fine of two hundred and
forty @ollars :

Provided that in any proceedings for an offence
punishable under this section it shall be a defence for the
defendant to prove that he was prevented from complying
with the relevant provisions of this Ordinance by
c1rcumstances beyond his control. *

(2) Proceechngs for an offence under this Ordinance - -
may be taken against any person at any place at which
he is for the time being.

(8) Proceedings for any offence under this Ordinance
may ‘be commenced at any time within the period of -
six months from the date on which evidence sufficient in
the opinion of the Attorney General to justify a prosecution
for the offence, comes to his knowledge, or within the
period of twelve months after the commission of the offence,
whichever penod last expires.

(4) For the purposes of the last foregoing subsection
a certificate purporting to be signed by the Attorney
General as to the date on which such evidence as aforesaid -
came to his knowledge shall be conclusive evidence thereof,

21. Any order, summons, subpoena, notice or other
document issued for the purpsoe of carrying out the
provisions of this Ordinance may be served either by

“being delivered personally to the person to whom it is

addressed or by leaving it with some adult at such person’s
last known residence or place of business or by sending it
by post to such person at his last known residence or place
of business.

22. Any expenses incurred by the proper authorlt‘y under
this Ordinance shall be defrayed out of the public moneys

 of the Colony.
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23. (1) The Governor in Council may make rules for Fules.
prescribing anything required to be prescribed under this
Ordinance and for regulating any matter of procedure

~ under this Ordinance, and such rules may, in particular,
make provision as to the quorum necessary to constitute
a meeting of any tribunal appointed for the purposes of
this Ordinance.

(2) The rules made under this Ordinance regulating
the procedure of such tribunals as aforesaid shall empower
the tribunals to take evidence on oath, and shall make

rovision as to the representation of parties to proceedings
before the tribunals which shall include the right to appear
either in person or by counsel or by any person who satisfies
such a tribunal that he is a relative or personal friend of the
party he proposes to represent. Such rules may confer
upon tribunals such of the powers of the Supreme Court
as the Governor in Council deems necessary for the proper
exercise of their duties.




