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Irrigation .. 1942. 

Irrigation. 

No. 18-1942. 

AN ,,0RDINANCE to ptovide for the construction ' 
maintenance and management of irrigation ,yorks 
by Government. 

[27th 1942.J 

1. This Ordinance may be cited as the Irrigation 
Ordinance, 1942. 

2. In this Qrdinance--
U abstracting" includes impounding and diverting; 
" County" includes the Vlard of Tobago; 
" Director" means the Director of vVorks and 

Transport; 
"irrigation" rneans\ the irrigation or inundation 

of agricnlturallands ; 
"irrigation works" means the works constructed 

or luaintained in accordance ,vith an approved 
scheme (as hereinafter defined) for abstracting, 
distributing or using water for irrigation 
purposes; 

" Oil and Water Board" means the Board established 
G.b.. 26. No. G. . under the provisions of the Oil and \Vater .Board 

Ordinance; 
" owner" includes the lessee, or occupier, of any 

lanel, and the recei ver, attorney, agent, nlanager, 
guardian, or cornrnittee of the owner, lessee, 
or occupier of any land, and also includes any 
other person in charge or having the control or 
possession of any land in right of the owner, 
or having. the possession of any land in his 

. own right or in that of his wife or as guardian 
of any other pc:rson ; 

" watercourse" has the meaning assigned to it in 
the Oil and Vv'ater Board Ordinance. 
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3. (1) It shall be lawful for the Goverllor m Council 
from time to time _ sC!Jelueg, 

(a) to approve of irrigation schemes for the purposes 
hereinafter set forth (which schemes are in this 
Ordinance referred to as "irrigation schemes ") ; 

(b) to vary or amend any scheme previgusly 
approved as to the manner in which it is to be 
carried into effect or by extending or restricting 
its scope or otherwise; 

, (c) to amalgamate any two or more schemes 
previously approved with or without varying 
or amending all or any of them; 

(d) to terminate any scheme previously approved. 
(2j A resolntion of the Governor in Council under 

bsedion (1) shall not have \ effect un til confirmed by' 
resolution of the Legislative Council. 

(3) The purposes of such irrigation' schemes shall be 
to provide for the distributing and using of water for 
irrigation "purposes in specified areas, and (as may be 
expedient) to provide for abstracting water to be 
distributed or used as aforesaid, and to provide generally 
for matters ancillary to ,those objects. 

(4) Every such scheme for the time being in force is 
referred to in this Ordinance as an " approved scheme ". 

(5) The Colonial Secretary shall ffOm time to time 
cause to be notified in the Royal Gazette-, 

(a) descriptions of the areas in which water is to be 
distributed or used in pursuance of approved 
schemes; 

(b) variations of such areas; 
(c) cancellations of such areas. 

An area in which, in accordance with such notifications 
in the Royal Gazette, water is for the time being to be 
distributed or used in pursuance of an approved scheme, 
is referred to in Ordinance as an "irrigation area". 

4. (1) It shall be lawful for the Director, with the Applications 

approval of the Governor, to apply under Part III of the 
Oil and Water Board Ordinance, for a licence for a bstracting 
water from any watercourse for the 'purposes of any 

, . 
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irrigation scheme contemplated by Government or for the 
purposes of any appro ved scheme and for constructing and 
maintaining the necessary irrigation works for abstracting 
water as aforesaid and for taking the same to any irrigation 
area ; the Board may grant such licence a.ccorc1ingly : 
Provided that- . . .. , "; / , 

(a) a licence granted by the Board for the purposes 
of a contemplated scheme shall no! confer any 
right, power or authority on the Director until, 
the contemplated sche.me becomes an approved 
scheme; , 

(b) no licence granted by the Board to the Director 
shall confer any right, power or authority on 
the Director except in so. far as . such right, 
power or authority may be appropriaJe. to the 
carrying out of an appr.oved scheme. 

, @} Fo!- tke purposes of the said Ordinauqe j pvrpose 
for which the water is to be abstrc;Lded shall be deemed to 
be :il,l), industry c;Lnd the Director shall be, deemed; to be 

c<,1rrying on an industry. 
(3) S:ubject to the provisions of, this sectiQn, the 

provisions of the said Ordinance shall apply, with the 
Schedule. exclusions and' rnodifications set fmth in the Schedule 

to any application" by' the Director' 'this 
section, and to all'matters consequent thereon or arising 
directly or indirectly therefrom. . 

'(4) A licence gnwted to the Director shall, so. long as 
it is in. force, imply a right on the part of the Director to 
carry into effect any approved schelne by distributing 
the water abstracted by virtue .of the licence to air or any 
lands in any area concerned and, l;y constructing 
and any necessary irrigaHon works in a,ny 
such ir.rigation area: Provided that the power i1l,1.plied 
by this subsection to construct and 

sh<,lll, save as provided, be' 
!:iubject to any private rights o.f property in any such 

Carrying ll'lto 5., (l}. For the purpose of enabling the DiredQr t{), , 
effect, approv·- , d h "t ff t"" "" +" - "t sC,em.e In;O, e,ec , In a;ny a,rt!a,: . 
".' '- B;hall be the and Water Board, 
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all persons interested an opportunity of being heard, to 
make anoTder authorisil1g the Director, his workmen, 
servants, and agents to enter and pass into, over and 
through the land of any person in the area with oi without 
any necessary vehicles and animals of any description and 
do all or any of the following things, namely- @ 

(a) to do any - act necessary to ascertain the 
practicability Of expediency of laying OT si1.1king 
pipes or other things in, on or over the land; 

(b) to. lay or sink pipes and other things. in, Oljl or 
over the land and to maintain and re-PcClir t.he 
same; , 

(t'J to dig and bre9-k; up the soil of the h;md for a'ny 
such purpose. 

(2) The Board rnay give SHch authority either without 
imposing any conditions or subject to such qonditions as 

Board shall, in eac:hcase, think proper, apdin particular 
th,e :BDClrd may,.if it think;; just Director to pay 
a way-Ie;;tve, either by a single paYIl1ent or- by periodical 
payw_ent (the amount to besetUed by the Board), for the 
pri vilege of laying or sinking, and maintaining and 
repairipg such pipes or things. 

(3) The Director before entering on any land under 
an authority given by the Board shall give at least 
seven days' notice in writing to. the occupier of the land of 
hi:; intention to enter, specifying the locality in which work 

be done and the nature of the work. If any difficulty 
arises as to giving notice to. the occupier, or if there is no 
oCGupier of the lalld, the Board may give directi{J1ils as to 

and to whom notice of intention to eutel;-isto be given. 
; . (4) The Director sh.all pay full compel)s:ation (to Q>e 

a,ssessed by the Board) for a!)y damage which the own.er 
the land may sustain by re<;l,30n of 3;l;tything do;ne. in 

p:ursu;a,nce of th<2 powers conferred by this sectjQU. 
(5) If any person obstructs the DirectoF, or 

any workman, servant, or agent of the IDiredoT, in tme 
lawful exercise of any power conferred by an order of the-
Board made under this section, he shall be liable, on 
summary conviction, for each offence to. a fine- of 
one hundred and twenty dollar;:;, 
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(6) Subject to the provisions of this the, 
u, provisions of the Oil and \Vater Board Ordinance (with, ' 

-the'modifications and exclusions set forth in the Schedule, 
hereto) shall apply in relation to any application by the 
Dhector u:p.der this section and· to all matters consequent ,: 
there0Il or arising directly or indirectly theref.rom as if 
,the application was an application by a under: 
section 39 of that Ordinance. 

of 6. It shall 'be lawful for the Governor in Council, with 
!l'l'lgatlonrate. the approval of the Legislative Council, by notification in 

the Royal Gazette-
(a) to classify all or any lands within an irrigation 

area; 
(b) to impo3e annu'il irrigation rates upon such' 

lands in accordance with their c1a.ssification; 
(c) to specify the date on which the first payment 

" of the rates imposed shall fall due, or to specify, 
different dates 011 which such first payment shall 
fall due 'in relation to ,lands of different 
classifications; , 

(d) ,to provide that the anlountof the firsfpayrnent 
. .of the rate, .either in relation to lands 'generally' 

'on which the rate is imposed or in :relation to'" 
, lands of any specified classification, shall be a 

- part only.of the anlOunt payable for ,a full year, " 
and to specify the nlannerin which such part 

'.is to be determined; , , 
(e) fromtinle: to time, to vary or cancel, fLny " . 

notification: ' , 
Provided that no lands shall be liable to any increased rate,,' 
within a period of three years from the date of the last 
classification unless they shall in the meantime be used for 
some cultivation other ·than that for which they were used' 
at the time of such last classification and involvingthe use 
of a greater supply of water. 

of 7. (1) Irrigation rates shall be paid to the Wardens of 
Irrigatlon rates h Co t· , h' h th 1 d ' t f 'h' h th " , . t e un les In w lC e an s In respec 0 W 1C ey 

are imposed are situated. 
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(2) The first payment shall be made on the date fixed 
by notification under section 6. The sec and payment shall 
be made on the following 2nd of January and subsequent 
payments shall be made on each succeeding 2nd of January. 

1942 .. 

8. Notwithstanding the previous provisions of this PG,ower of 
,.' . . ... overllor Ormnance, the Governor may remIt In whole or In part any to remit. 

sums payable by way of irrigation rate in respe'ct of all 
or any lands in an irrigation arEca for any period in which 
no irrigation water or only a diminished or insufficient 
supply of irrigation water was available during the whole 
or any part of the period. 

9. Any rate not paid at the expiration of three months Increase 
after the same shall have becol1Je due shall be increased at on arrears. 

the rate of ten per centum: Provided that it shall be 
lavi,ful for the Governor, if there shall appear to him to be 
just cause in any case for so doing, to renlitsuch percentage 
increase in whole or in part. 

10. (1) Any rates not paid at the eXl)iration of Recovery of . l'ates and three months after the same shall have become due and percentage 
any percentage increase payable by virtue of section 9 incl'l'ase. 

shall until paid, be a charge on the lands (including 
. any buildings whatsoever standing thereon) in respect of 
which they have been imposed; and shall be recoverable 
by thevVarden under the provisions of the .Rates and 
Charges Recovery Ordinance. ,The \Varden is hereby Ch. 33. No. S., 

declared to be a Public Authority within the meaning and 
for the purpose of the said Ordinance. 
. (2) vVi thout prejudice to subsection (1), any rates 

not paid as aforesaid and any such percentage increase 
shall be recoverable by the ",Varden by action in the Petty 
Civil Court of the district in which the lands are situate 
(without limit of amount) from the owner for the time being 
of the lands in respect of which the rates have been imposed. 

11. (1) The vVarc1ens shaH keepassessnlent rolls setting Assessment 
forth in relation _to lands wi thin their County in respect of rolls. 
which irrigation rates have been imposed,-

(a) a description of the land; 
(b) the amounts of all sums payable by way of 

irrjgation rates in rCsDcct of the land and the 
on which they due and paid; 
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Irrigation 
Officer. 

(c) the amount of any percentage increase payable 
under section 9 and the date on which it is paid; 

(d) any other particulars which the Governor may 
from tinleto tin1e' prescribe. 

.- rolls shall be open to 
InspeCtlOn d1Jnng offIce hours and members of the publIc 
shall be entitled during office hours to take copies of any 
entries therein. 

12-. (1 irrigation area and the, irrigation ,Works 
therein shall be in the charge of an Irrigation Officer 
appointed by the Governor. _ 

(2) With the -approval of the Colonial Secretary ahd, 
subject to such limitation.s as the Colonial Secretary may 
inlpose, any Irrigation Officer may, by writ-ing undei:' his 
hand; from time to time authorise any person to exercise 
any of the powers and perform any of the duties conferred 
and imposed by this Ordinance on an Irrigation Officer 
and may in like nlanner and with the like approval withdraw 
any -_such authority. Everything done in pursuance of, 

, authority granted under this section shall have the same 
. effect as if it were done,: by the Irrigation Officer., " , 

Distribution - 13. (1) The Irrigation Officer in charge of an irrigation -, 
of water. area shall fix the tilne and 11lode of distribution -Of water 

from the irrigation works, and different times and different 
n1'Odes nlay be fixed in, respect of different portiohsof an 
irrigation area.' ' 

(2) The, Irrigation Officer nlay) in his discretion, 
vary the times and modes fixed by hinl. 

(3) The Irrigation Oificer shall give not less' than 
one week's notice, in such manner as the GoVernor may 
generally 'Or specially direct, of times and modes -of 
distribution of water fixed by him and of - any' 

-, variations thereof. ' ' 
(4) Nothing in the preceding prbvisioilsof this 

section shall be construed as preventing the Irrigation 
Officer from taking any steps for regulating or shutting 
off the distribution of water in any case in Which, and to 
the extent that, if'shall appear to him to be advisable to 
take such steps without complying with such provisions. 
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14. An Irrigation Officer ma v refuse to allmv water to F?wpr to 
b I, 'd t' f th . f 1 d " wIthhold 

e e Supp Ie or akcn 'or - e unga lOp a an S III respect water. 

of which payment of irrigation rate is in arrears, 
or for the irrigation ofJands which provided with 

/ proper banks for the retention of water; but the irrigation 
rate due in respect of such lands shall be payable 
notwithstanding such I efusal. 

. 15. In any case in which damage is done to any Pa;ma%8 to 
irrigatiqn works the cost of repairing such damage 

I' recovered by Government from the person ansvverable for 
such damage by suit in any competent ci viI court. In any 
case in which the damage is caused by fire originating on 
adjoining or adjacent lands, the onus shall be on the owner 
Of such lands to prove that he is not answerable for 
the damage . 

. 
16. Any person who shall wilfully or maliciously block Obstruction 

Up or obstruct or to be in any way blocked up or or damage. 

obstructed, or who shall encroach on or damage, any 
.. irrigation tank, basin, dam, channel or water course, or .. 

. who shall breach or cut through the banks of the same, 
shall be liable on summary conviction to imprisonment 
for three nlonths or to a fine of one hundred and twenty 
dbl1ats or to both such imprisonment and fine. 

1 'i. Any -personsv ho .shall wilfully' cause wa.ste· of water Waste 
abstnwt'on conserved by any irrigation works, _ or Vi ho not being of wa'ter"" 

entitled to the use of such water, shall wrongfully draw off 
or convert to his O\vn use any such ,water, shall 'be liable 
on summary conviction to imprisonment for three months 
or to a fine of one hundred and twenty dollars or to both 
such imprisonment and fine. 

Where such water is found to be used on the land of 
aperson not entitled to the use thereof the onus shall be 
on stich person of pro",ring that he did not draw offar 
convert to his own use, or cause to be drawn off or converted, 
to his own use, such water. 
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. 18. If the owner of antI land irrip-ated by any irri cration 
Pl'OV:SWll PoE to 1 .. _, . _ .J" 0 . ' b _ 
wastlllgwater. ' .... Ofl{S shall snr:ter or permlt water obtamed £rOIn such. 

works or flOm any watercourse or channel connected' 
therewi th to run to waste on his land, or shall obtain water 
for such land from such works, watercourse, or channel in 
a or at a time not authorised by the Irrigation 
Officer, suth o\vner shall be liable on summary conviction 
to a fine of one hundred and twenty dollars. 

19. (1) Any person who shall, without authority from 
WIt Il'Il",a Ion hI" . Off" . h f 1 work<. . t e rngahon - lcer m c arge 0 an area, open Of C ose 

. 
of Officers. 

Power to 
arreRt. 

Bar of 
actions. 

or otherwise tamper with any sluices, water gates, 
regulators, pipes, bench marks, water gauges or other 
works forming part of any of the irrigation works within 
such area shall be liable on summary conviction to 
imprisonment for three months or to a fine Of 
one hundred and twenty dollars or to both such fine and 
imprisonnlen t. 

(2) VVhere by reason of any irrigation works having 
been so tampered v.. ith, the land of any person is benefited, 
thE: onus shall be on per.son of proving that he did not 
ta.mper there\:vith or cause them to be so tampered wiUL 

20. Any person Who shall obstruct, molest; or hinder 
any Irrigation Officer, or any workman, seryant, or agent 
of an Irrigation Officer, acting in the lawful exercise of any 
power confeiTed upon him by this Ordinance, shall be 
liable. on 'summary conviction to a fine of one hundred 
and twenty dollars. -" 

21. Any Irrigation: Ofticer may arrest vvithout warrant 
any person found committing an offence against any of 
the sections 16, 17, 19 and 20 of this Ordinance and shall 
as soon as possible take or cause such person to be taken 
before a Magistrate or Justice. . 

22. No action shall lie against the Go vernment .of· the 
Colony or any officer of the Government in respect of any 
damage or loss due to failure of the supply. of 
irrigatiQn water. . 
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23. All amounts which may become payable by 
Director under or by virtue of this Ordinance and all 
expenses inclined by hilTI in exercising any pmver or 
performing any duty conferred or imposed by this 
Ordinance shall be defrayed from the public .mOnIes of 
the Colony. (J 

SCHEDULE. 

Oil and Water Board I 
Ordinance, Ch. 26. No.6. I How modified. 

Section 33 (3) 
Section 36 
Section 38 
Section 40 
Section 44 
Section 45 

Section 46 
Section 49 
Section 55 (I) 
Section 55 (2) .. 

... Not to apply. 

... Not to apply. 

... Not to apply. 

... Not to apply. 

... Not to apply. 
'" To apply with the modification that any land 

acquired under the section shall be conveyed 
to the Crown . 

... Not to apply. 

... Not to apply. 

... Not to apply .. 
be modified to read-

(2) Every award by the Board (otherwise 
than against the Director) of compensation or 
costs, and every order by the Board for the 
payment of money (otherwise than by the 
Director), may be entered in the Supreme 

. Court in the. same manner as judgments of 
the Supreme Court are entered, and thereupon 
may be enforced in the same manner in all 
respects as a judgment of the Supreme Court 
for payment of money may be enforced. 

1942. 

Payment from 
public funds 
of amounts 
and expenses 
of Dil'ector. 

S€ctiOl1 4 (3). 


