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'AN ORDINANCij;::~o.;J;:Q_aike prov;isio11 ... jar _.the _prolonged 
detention 'oF:Habitual 'Criminals ana for 'other· p?-rposes 
indde:otal .tliereto . ., .- · · · ·· · · ·· , . 

. '[By Pro~}lamation.] . . 

. ~~ 

.. ' B. . E: it en~dted t)y th~' Qovernor __ of Tririid~d ~nd_,Tobago . 
: - ·. ·with ·the advice_' and c-onsent oi the Legislative 'O:ouncil 
· . -thereof as follows :~ : · :_ · · r.. · . · ·_ _., · · · - : .: 
::;;, .,· 

.. · 1. .. This· .Ordinan6e may , he cited ·as .. the DetEmti.on of Short title: 

- Habitual Criminals Ordinance,. 19.21. 

2.-· · (1.) Wb,ere .a p·erson is convicted -on ii:ldictinent Oourtmii 
. preferred in the Supreme Court of a ·crime, d.Qrnmitted h~bi:ii· · 

. ~~=~t~_et~e0~:e~n£e~~~~~! :~~- g;a~1~~:' fo~~~ ~j~sh~ i~t:!~~~~ve, 
· J uqge p:t;f3siding at the trial to be· a ·habitual cr,iminal; and the··. · 

Court passes a sentenC(j of imprisopment With h~rd labour, 
·the Court, if of opinion tha,ttheoffe;rid(3ris leading pers.istently 
a dishon~st or criminallif¢ .. : and t_hat it .is (?ipedient :for the 
proteq,hon of :the, publio 'th:~il!he s}lould be kep~ ~Jl 'detention· 

::. 

/.' ·:- .. 
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HcLbiitlal crimina.l$ (detention)._.- . 19'21. 

for a lengthened period of years, may p§SS a further sentence 
ordering that on the determinatio:q_ of t'he sentence of 
imprisonment with hard labour he be detained during the 
Governor's pleasure, and such detention is hereinafter 
referred to as preventive detention, and a i)t3f80n on whom 
such a sentence is passed shall, whilst-underghtng,;b()th the 
sentence of imprisonment with hard lapour and'tg~ :s_~ntence 
of preventive detention, be deemed for all purpo_s.es ·t_g be a 
person convicted of felony. . , ',,, :-2·~, ~:;;,, 

(2.) A person shall be deemed tp be a habitrlal;Jlrir.d:inal 
who has at least four times. previ~Y\lBly to the oonVi~tisb:~:;.qn 
the said indictment been convicte,d on indictment o£ R §iime, 
whether any such previous coniviction' was before otitfter 
the commencement of this Ordin.ance. ' 

Indictment. - (3.) In any indictment under this section, it shall be 

Procedure. 

sufficient, after charging the orime, to state that the offender 
is a habitual criminal. · . 

( 4.) In the proce~dings on the -j~diQtment ·the offendp,r 
shRJll in the first instance be arraigned on so much only of 
the indictment as charges the crime, and if on arraig11ment 
he pleads guilty or iS' found guilty by the jury, the Judge 
shall, unless he pleads guilty k> being a habitual criminal, 
inquire whether he is a habitual criminal; and whether he 
is leading persistently a dishonest or criminal life. Provided 
that a charge of being_ a habitual criminal shall not be 
inserted in an -indictment, 

(a.) without the consent of the Attorney-General; and 
(b.) unless not less than three days' notice has been 

given to the offender that it is intended to insert 
such charge ; 

a,nd the notice to the offender shall specify the previous 
convictions upon which it is intended to found the charge. 

(5.) Without prejudice to a:p_y right of the accused to 
tender evidence ais to his character arid repute, evidence of 
char~cter and repute may, if the Court thinks fit, be admitted 
as evidence on the question whether the accused is or is .not· 
leadins- persistently a dishonest or criminal life. 

Interpretation (6.) For the purpo~es of this section the expression 
?t0~f!_:~~sion " crime " means any felony, or the offence of uttering false 

or counterfeit coin, or of possessing counterfeit gold or silver 
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coin, ·or the offence of obtaining goods or money by false 
. pretences, or. the offence of conspiracy to defraud, or any 
-misdemeanou.r tinder section twenty-nine of iJhe Larceny 
Ordinance, 1919. · 

1921. 

3.-_(1.), T~e sentence of preveJ?-tiv~ detention shall take ~~~~!:!i:ece 
effect 1mmed1ately on the .deterrmnatwn of the sentence of detention to 

imprisonment :with hard labdut, whether that sentence is take effect. 

determined by· effi.uxion of time or by order of the Governor 
at such earlier date as the Governor, having regard to the. 
circumsta:qoes of the case, may direct. 

· .. (2.) ;.~ersons. _undergoing pteve~tive d~tention shall be ~t:~~~;~;:n 
oonfijled 111 any pr1son or part of a pnson whwh the Governor or.any part of 

may set apart for the purpose, and shall (save as otherwise ~~~~!.!~e 
provided by this Ordinance) be subject to the Prisons detention. 

Ordinances and the .Prisons rules for the time being in force 
~s if they"were undergoing imprisonment with hard labour, 
subject to such modifications in suc,h rules in the direction 
~f less rigorous treaJtment as may be made .by the Governor 
in Executive Council under the Imperial Act 1 and 2 
Viet. c. 67. 

(3.) Persons undergoing preventive detention shall be Disciplinary 
b. . t d t h a· . 1' d f t'' . fl. and reforma-su JeO e o sue 1smp 1nary an re orma Ive 1n uenoes as tivein:fiuenoe•. 

may be best fitted to make them able and willing to earn ·,ari 
honest livelihood on discharge. 

(4.) The Governor shall appoint for every prison or B?a:rdo£ 
t f . t t B d f v· 't 'th h VIsitors. par o a pnson so se apar a · oar o lSI ors.·w1 suo 

powers and duties as may be prescribed by such prison 
rules as aforesaid . 

. 4.-(1.) ':rhe Governor shall, o1,1ce at lea.st in every three Licences. 

years during which a person is detained in custody under a 
sentence of preventive detention, take into considera-tion 
the condition, 1?-istory, and circumstances of that person 
with a view to determining whether he shall be placed out 
on licence, and if so, on what conditions. 

(2.) The Governor may at any time discharge on·lioenoe · 
a person undergoing preventive detention· if satisfied that 
there is a reasonable probability that he will abstain from 
crime and lead a useful and industrious life or that he is no 
longer capable of engaging in crime; or that for any other 
reason it is desirable to release him from confinement in 
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·prison,· and shall so discharge such a person at 'the expiration 
of ten years from the commencement of the term of preven­
tive detention, unless the Goverr,J.or has definite r~ason to 
believe that, if released, he will relapse into crime. 

(3.) The Governor, if he does nut so discharge such 
person at the expiration of ten years from the commencement 
of the term of preventive detention, shall make a special 
report to the Secretary of 8tate for the Colonies; stating 
the grounds upon which he has decided not to discharge him. 

( 4.) A person so discharged on licence may be discharged 
on probation, and on condition that he be placed' under the 
supervision or authority of any society or person named in 
the licence who may be willing to take ·charge of the case, 
or on such other conditions as may be specified in the 
licence. 

(5.) The Superintendeht of Prisons shall report periodi­
cally to the Governor on the conduct and industry of persons 
undergoing preventive· detention, and their prosp~cts and 

. probable behaviour on release, and for this purpose shall be 
· assisted by a Committee at each prison in which such 
persons are detained, consisting of such members of the 
Board of Visitors and' such other persons of either sex as 
the Governor ~ay from time to time appoint. 

(6.) A licence under this section may be in such form 
and may contain such conditions as may be prescribed 
by the Governor. 

(7.) The provisions relating to licences to be at·large 
granted under the Convicts License Ordinance (No. 26) 
shall not apply to persons undergoing preventive detention . 

. 5.--(1.) The society or person under whose supervision 
or authority a person is so placed shall periodically, in 
accordance with regulations made by the ·Governor, report 
to the Governor on the conduct and circumstances of that 
person. 

(2.) A licence under this Ordinance rmty be revoked at 
any time by the Governor, and where · a licence has been 
revoked, the person to whom the licence related shall return 
to the prison, and if he fails tci do so, may be apprehended 
without warrant a,nd taken to prison, 
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(3.) If a person absent from prison under such a licence 
escapes from the supervision of the society or person in 
whose charge he is placed, or commits any breach of the 
conditions cont:1ined in the licence, he shall be considered 
thereby to have forfeited the licence, and shall be taken 
back to prison. 

(4.) Any Magistrate IDlty on information on oath that the 
licence of any person discharged on licei).ce has been 

·forfeited under this section, issue a warrant for the appre­
hension of such person,· and such porson shall, on apprehen­
sion, be brought before the sarne or rtny other magistrate, 
who, if satisfied thELt the licence has been forfeited, sh~Lll 
or9-er such person to be rernitted to preventive detention, 
anrl may commit him to any prison within his district until 
he can conveniently be removed to a prison or part of a 
prison set apart for the purpose of the con;Q.nement of persons 
undergoing.-preventive detention. ·• 

(5.) The time during which a person is absent from 
.prison under such a licence shall be tre~i.ted as part of the. 
term of preventive detention. 

Provided tha,t where such.person has failed to return 
on tb.e licence being forfeited or revoked, the time which 
elapses after his failure so to return shall be excluded in 
computing the unexpired residue of the term of· preventive 
detention. 

1821. 

6. Without prejudice to any other powers of discharge, P_ower of 

tlle Governor may at any time discharge a,bsolutely any drscharge. 

person discharged conditionally on licence under this 
Ordinance, and shall so discharge him at the expiration. of 
five years from the time when he was first discharged on 
licence if sa,tisfied that he has been observing the conditions 
of his licence aiid abstaining from: crime. 

7. This Ordinance shall not come into operation unless Commence­

and until the Governor notifies by Proclamation that it is ment. 

His Majesty's pleasure not to disallow the same and there-
after it shall come into operation upon such day as 
the Governor shall notify by the same or any other 
Proclamation. 
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Passed in Council this fourth day of March, · in 
the year of Our_, Lord one thousand nine hundred and 
twenty-one. ~ 

lerk of the Cop.ncil. 


