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TRINIDAD AND TOBAGO. 

N o.//.-1921·. 

I ASSENT, 

-:: 

' u; 
/!f~pril, 1921. 

AN ORDINANCE-to-consolidate the law relating to the 
execution of Wills and the granting of Probate and 
Letters of Administration. 

' 
[By Proclamation.] 

B E it enacted by the Governor of Trinidad and ';robago 
with the advice and consent of the Legislative Council 

thereof as follows :-

1. This Ordinance may be cited as the Wills and Probate Shorttitle. 

Ordinance, 1921. 

General. 
2. In this Ordinance, unless the context otherwise Interpretation. 

requires:-

" Administrator-General " means the person appointed 
under the Administration of Property Ordinance, 1913; ora. 35-1913. 

"Common form business" includes applications for 
probate or administration in the ordinary course where no 
adverse or conflictin€>· i:p.terests appear to be i:p.volved? 

.[Prioe ljB.J 
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" Court " me.!1ns the Supreme Court and " Judge " 
means a Judge thereof ; 

"District Delegate". means a person :;L_ppointed under 
the provisions of section 4 hereof to receive applicatious 
in common form, and includes the · Reg;is-tra;r and Sub­
Registrar.s of the Court acting under th_E),.,.po~,~!.S conferred 
on them m respect of common form busmess ; · . .;:-; .. ~· . · 

...... 1t_._·~ .\ ·.··\~ :. 

"Estate" includes Jand and- chattels real: as well as 
other chattels and personalty, but the "estat'e " . .of a :P~[son 
deceased shall not be deemed to include any pr9per~.Y· .,of 
which the deceased died seised or possessed as a "'"ipi~t~e. 
only ; .. , ~;_.~:~: · _ 

" Next of kin " means the person or persons entitl~d 
under an intestacy according to .·the provisions of the 

ora. 35-1913. Administration of Property Ordinance, 1913; 

"Original affidavit" means the affidavit or affidavits 
tendered with· any application for probate or grant of letters 
of administration; 

"Probate" "proof" and ".proved," include the grant 
of letters of administration with will annex~d; 

"Public Trustee" means the Public Trustee as defined 
in the Act of the Imperial Parliament entitled '' the Public 
Trustee Act, 1906 " or any Act amending the same; 

"Representative" includes executor and administrator, 
and a representative under the provisions of the Adminis-

Ord. 35_1913• tration of l?roperty Ordinance, 1913; and in the construction 
of any Ordinance or rule where the word ' heir ' or 'heirs ' 
is used, the same shall as regards the devolution of the 
legal estate in land, be held to apply to the representative, 
and as regards the beneficial interest, to the person or 
persons entitled under the provisions of the Administration 
of Property Ordinance, 1913 ; 

" Will" xnea.:o.s any will or any codicil to any will ; 
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3. In so far as the Ordinances and the rules and orders Jurisprudence. 

of the Court do not extend, the Court shall be guided in the 
exercise of its jurisdiction under this Ordinance by the 
jurisprudence and practice of the Probate Division of the 
High Court of Justice in England so far as the same may 
be applicable. 

4. The jurisdiction of the Court in matters relating to District Dele· 

probate and the grant of letters of administration may as gates. 

regards common form business be exercised through dele-
gates, who shall be appointed by the Chief Justice with the 
appr()val of the Governor from persons in the Public Service 
of the Colony; and who shall be termed "District Delegates," 
for the respective districts for which' they shall have been 
appointed, and who in the exercise of their powers shall 
have no authority to decide any questiqn of law or fact, and 
shall be in all respects subject to the.direction of the Court 

· and the Judges thereof. 

Provided that the Registrar and Deputy Registrar of 
the Court shall act as district delegates for the magisterial 
district of St. George West, and r:1hall as Registrar and 
Deputy Registrar have power to receive and (subject as 
aforesaid) to deal with applications in common form made 
in such registry, wherever the deceased may have· had his 
!'Lbode at the time of his death, concurrently with district 
delegates elsewhere; and the Sub-Registrar of the Court 
in Scarborough shall be district delegate for Tobago, and 
the Sub-Registrar in San Fernando shall be district delegate 
for the counties of Victoria and St. Patrick. 

5. The Court shall have jurisdiction to determine the Jurisdiction. 

validity and admissibility to probate of the will or the 
granting of letters of administration to the estate of any 
person domiciled in the Colony a.nd as regards any estate 
in. the Colony of any person wherever domiciled, dying 
smsed or possessed thereof or entitled thereto; and to 
revoke any probate or letters of administration in any suit 
instituted either by an executor or administrator or any 
person claiming under a will to have it established or to 
have the trusts of it carried into effect under the decree of 
the. Court, or by any person claiming adversely to a will or 

. , 
! 

. , . 
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administration to have it declared void, 1:md the registration 
of it prevented or recalled, or claiming to have letters of 
administration revoked. 

6. The Oourt shall have jurisdiction in respect of probate 
and letters of administration equally whether the estate of 
a deceased person consists of realty only or of personalty 
only, or partly of realty and partly of personalty. 

7. The Court may grant probate or letters of administra­
tion to the Public Trustee by that name. · 

8. Every executor of any will which shall be prQved 
after the commencement of this Ordinance, and every 
administrator to whom any administration of the effects of 
any person shall be granted after the commencement of this 

~ordinance shall take and have the same estate and interest 
in and control over the. estate of his testator or intestate, 
and shall have the eame rights, actions, powers, and 
authorities, and be subject to the same actions, suits and 
liabilities, in respect of such estate as any executor or 
administrator, would take, have, and be subject to in respect 
of personal estate according to the law of England; and all 
actions and suits and rights of action and suit which by the 
law of England would go to the executor or administn.JJtor 
or heir of any person dying in England, and all actions and 
suits to which any executor or administrator or heir would 
be subject according to the·law of England, shall in this 
Colony in like manner go to and be maintainable against 
every represen,tative who after the commencement' of this 
Ordinance, shall prove the. will or obtain letters of 
administration of the estate of any person dying and 
leaving effects within this Colony. 

Liability to 9. Nothing herein contained shall be taken to relieve or 
dischargedebts discharge any representative devisee or devisees of any of deceased ' · • 
~fi:!ct~ke person from his or their liability for the debts a~d contracts 

of such person to the extent of the property descended or . 
devised to such representative, devisee or devisees, and 
where any person by bond, covenant, or other specialty, 
shall have bound himself and his heirs or representative, · 
every such creditor shaH and may have and maintain his 
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action of debt or covenant, upon such bond, covenant or. 
specialty, against the representative and the devisee or 
divisees of such obligor or covenantor, or the devisee or 
devisees of such first mentioned devisee or devisees jointly 
in the same manner as he might by the law of England, 
and such representative, devisee or devisees may plead a,ny 
plea to such a,ction which he or they would be permitted 
to plead by the law of England: And provided also, th<1t 
all the estate which any person shall die possessed of or 
entitled to, shall be assets to be administered for the 

· payment of all the just debts of such person. 

19'21. 

10. Every person who may be appointed executor by any Executor to 
will or codicil shall be deemed a trustee in respect of any be a trustee. 

residue not expressly disposed of, for the person or persons 
(if any) who would be entitled thereto according to law, in 
the same :r.p._anner as if this Ordinance ha,j. not been passed, 
unless it shall appear by the will or any codicil thereto, that 
the person or persons so appointed executor or execmtors 
was or were intended to take such :residue b'ene:ficially. 

H. Where there is not n.ny person who would by law be ~eneficial 
entitled to the testator's property, the executor shall be ~~~~::;r ~1 
entitled to the residue in such part of the es~ate as consists personalty. 

of personalty, but as to land the same shall be subject to 
the rights qf the Crown as heretofore. 

12. If any person shall take possession of or in any Executor 

manner administer any part of the estate of any person I~bl:t~rt 
deceased, without proving the will or taking out letters of penalty. 

administration of the estate of the deceased within three 
calendar months after the decease of such person, or within 
one calendar month after the termination of any suit 
respecting the will or the right to letters of administration, 
or application to the Court, whichever shall last happen, he 
shall be deemed guilty of an offence against this Ordinance, 
and in addition to all civil liabilities he may have incurred 
to persons ·entitled to any interest in such estate, he shall 
be liable to a penalty of one hundred pounds and costs of 
suit to be recovered on information by the Attorney-General 
for the use of the Colony, or on summary conviction before 
a magistrate on the complaint of the Administrator-General 
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to a fiDe net exceeding twenty pounds or to imprisonment 
for a period not exceeding three months, with or without 
hard labour. rr·he Administrator-Genera] may take summary 
proceedings under this section at any time within five 
years .from the time when the < ause of complaint arose. 

13. If any person, not being the executor or admi:q.i5trator, 
shall take upon himself the of-fice of \3Xecutor or intermeddle 
with the estate of any party decer:tsed, such person shall be 
charged and chargeable as executor of his own wrong of the 
party deceaF:ed, and shall be subject to all actions a.nd suits 
to which an executor of his own wrong is subject according 
to the law of England; and where any question shall arise 
whether any person is chargeable by reR.son of any act done 
by him as executor of his own wrong, such qnestio:p. shall 
be decided according to the law of England iu the like case. 

14. The executor of the executor or of the survivor of 
two or more executors shall be the representative of the first 
testator in preference to a,ny administrator, notwithstanding 
the first executor or surviving executor shall have died 
without proving the will of his testator. 

15. Where t.he executor who has proved the will shall die 
ieaving any co-executor surviving who shall not have then 
proved the will, such surviving executor shall be entitled to 
probate in priority to any other person. 

16. Any executor, notwithst~:mding he may have proved 
the will of his testator, may at any time before he has 
intermeddled with the assets or acted as the representative 
of any person of whom his testator was executor, renounce 
and disclaim being the represent11tive of such person by 
ma,king a declara,tion in writing to that effect and registering 
the same with ·the Registrar-General, and filing a certified 
copy thereof in the registry of the Court. 

Unprovecl will i 7. No will or C!ocument purporting to be a will of any 
~~= hllh ff h effect. person deGeased s a ave any e ect w atever, either in 

law or in equity or shall pass any right, title or interest 
whatever, until the same has been duly proved in 
accordance with the provisions hereof. 
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18. In any proceedings in which the validity of a will is Injunctions. 

in question, or which are brought to recall any letters of 
administration, the Court shall have power to grant an 
injunction to prevent any representative from acting under 
such will or letters of administration. 

19. The A~ministrat~r-G~neral or any person alleging ~~~~1~18 to 

himself to be mterested m the estate of any person deceased writing-s 

may by sumir.tons founded on affidavit alleging and proving testamentary. 

his interest in such estate, at any time call upon any person 
whom he alleges to be in possession of any will or letters 
testamentary of the deceased, to produce the same for pro-
bate ; and the party upon whom such summons shall be 
served shall appear on the day to be named in such sum-
mons, and shall be bound to produce any such will or letters 
testamentary ; and no will afterwards propounded by the 
person omitting or refusing to produce the same in obedience 
to such summons shall be admitted to probate at any time 
thereafter without express leave of the Oour~. 

20. Any person refusing or omitting in obedience to Q:ffenc~ of not 
h t d t h t . . d . h producmg-

SUC summons o pro uce a t e 1me ment10ne ni sue .v Il. 

summons any such will or document purport4Ig to be a will 
and to have been executed by the testator, if it is at any 
time proved that any such -vvill or document was at the 
time of the service on him of such summons in his custody 
or control, shall be deemed guilty of the offence of 
concealment of a will and shall if convicted thereof on· 
indictment be imprisoned for any time not exceeding three 
years with or without hard labour. · · 

21. The Chief Justice with the assent of a Puisne Judge Rules and · 

may make and prescribe rules of practice, forms and schedules fees. 

of fees and costs and charges, to regulate the practice 
both in the Court and in the offices of the district delegates 
in respect of all and every the several matters in this 
Ordinance specified and enacted, in the same manner and 
to the same effect and subje-ct to the same confirmation 
and with the Rame consequences in all respects as the rules 
of the Court framed under the provisions of the Judicature 
Ordinance, and such rules, forms and schedules are ora. 34 

herein referred to as " prescribed." 
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Right to 
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tion. 
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22. Where any person shall --die intestate or without 
having appointed any executor, or .shall have appointed an 
executor, but such appointment shall fail, or tbe executor 
named by the will shall be under the age of twenty-one 
years, or shall be absent from the Colony and shall not 
have proved the will, or where·any person shall-die out of 
this Colony but le~tving any estate within this _Colony, 
]etters of administration in respect of such estate shall be 
granted to the person entitled thereto. 

Effect of 23. All letters of administration granted at a time when 
a_dministra- · there shall be an executor who has not proved and reaistered tJ on where an 5 
executor is the will, shall be voidable only and not void ; but such 
living. letters of administration shall become void when and so soon 

as a will of the person of w,hose esta~e such administration 
~ shall have been granted shall be duly proved and registered 

by any executor, or when such letters of administration 
shall be revoked by order of the Court. 

Voidable ad­
ministration. 

24!. All acts done by any administrator under letters of 
administration which shall be voidable shall be valid 
notwithstanding such'- letters of administration shall after­
wards become void or be revoked, but persons who shall 
have received any property as next of kin shall be liable 
to· account for and transfer the same to the legatees or 
devisees or other persons entitled thereto under the will, 
without prejudice to the rights of purchasers for valuable 
consiileration. 

Power to 
discha-rge 
representa­
tive. 

Removal of 
defaulting 
Tepresenta­
tive. 

25. The_ Court may by decree in any suit discharge 
an executor or administrator from his office, and upon 
any such discharge may grant letters of administration 
to any person or persons, which letters of administration 
shall be as valid as if the executor or administrator so 
discharged had died. 

26. Any representative may be removed by order of a 
Judge for any disobedience to any order of the Court, and 
some other person appointed in his stead by order, and the 
outstanding estate of the deceased shall in such case vest · 
in the person so appointed by virtne of his ap:rointment, . 
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27. Where the person applying for administration of the s.ecuritytobe . , , a f l f , , d gJ.Ven by an estate of an mtestate or In e au t o an executor IS aWl ow administrator. 
or husband or only child or sole next of kin of the deceased, 
or the duly constituted attorney of such widow, husband, 
only child or sole next of kin or the Administrator-General, 
the Public Trustee, or a Consul applying under the provisions 
of section 29 hereof, no security shall be required for 
the due administration of the estate; but in all other cases 
the Court in granting administration may in its discretion 
require the administrator to give security for the due per­
formance of his duties to such amount and in such form 
as in the circumstances shall be deemed fit. And in such 
case the leiters of administration shall not be issued to the 
applicant until such security has been perfected and given. 

28. Applications for administration- . Order of.per-sons ent1tled 
(1.) I:g._cases of intestacy may be made by the following !~a~!~inis­

persons as of course ; and in the following order of pre­
ference:-

(i.) The surviving husband or widow of the intestate; 
(ii.) The next of kin ; 
(iii.) The Administrator-General. , 

(2.) In the absence of the executor may be made by 
the following persons as of course and in the following 
order of preference :-

(a.) The residuary devisee or legatee; 
(b.) The devisee or legatee; 
(o.) The next of kin; · 
(d.) The Administrator-General. 

29. In the case of a subject of a foreign country dying ~afini~­
within the Colony or dying elsewhere possessed of estate c~~1~~ . 
within the Colony, it shall be lawful for the Court, if a con- ~~bje~ts~orelgn 
vention to that effect shall have been signed with the 
government of such country on behalf of this Colony and 
such convention shall have been proclaimed by the Governor, 
to grant administration of the estate of such foreign subject 
to the O~n~ul in this Colony of such country in place of 
{ib,e A9:ml~Istrator-<;:teJ1eral! · 
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30.-(1.) On producing an affidavit stating wh9 is the 
person who would otherwise be entitled to probate or letters 
of administration and shewing that such person has 
renounced the right to the same or neglected or refused to 
apply for the sctme, and that the claim of the applicant is 
uneatisfied, bO-t not otherwise, it shall be lawful for any 
person proving himself to be 

(a.) A creditor of the testator or intestate; or 
(b.) A creditor for funAral expenses ; 

to apply for letters of administration ; provided that in either 
such case the application shall set out rmd the applicant 
shall swear to the alleged debt and the particulars thereof 
with the same particularity as is required for the special 
endorsement of a writ of summons in an. action. 

(2.) In any such case if commenced in common form 
the Judge in Chambers may in his discretion cause to be 
summoned the executor named in the will or the husband, 
wife, residuary legatee or next of kin as the case may be; 
and if there are no persons so entitled, the Administrator­
General. 

31. It shall be la"\V'ful for the Court to grant letters of 
administrati0n of the estate and effects within this Colony 
of any person to any person resident within the Colony who 
would otherwise be entitled to the same without any 
previous citation to or the consent of any other party 
having a prior right to administration, but not resident or 
actually living within the limits of the Colony: Provided 
always that such letters of administration shall be granted 
with reservation of the right of the party having such 
prior right. 

32. The evidence of the reiJ.Unciation of an executor or 
that any person entitled to administration in priority has 
renounced or neglected or refused_ to apply therefor shall be 
on affidavit in the prescribed form. 

38. Where there shall be an executor of a will, but such 
executor shall not have proved the will, and shall not hav:e 
signed a declaration of renunciation, or where there shall be 
any residuary or other devisee or legatee o:r: nett of kin 
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who shall not have signed a declaration of renunciation, 
a Judge may in any such case, if such executor, devisee, 
legatee or next of kin do not fLppear, or if such executor, 
devisee, legatee or next of kin shall appear but ·not show 
any sufficient cause to the contrary, grant letters of 
administration to the person who would be entitled thereto, 
if such executor, devisee, legatee or next of kin had duly 
renounced. 

a:tr At t' ft t·h· . t' f , 1 d Specialad-
'i!. .:i any 1me a er 0 expua IOn 0 SlX OC:IJ en ar ministration. 

months from the death of any testator, if the executors or 
executor to whom probate of the will shall have been granted 
are or is then residing out of the jurisdiction of the Court, 
it shall be lawful for a Judge on the application of the 
Administrator-General or of any person having n beneficial 
interest, grounded on affidavit showing the interest of .the 
party petitioning and that the executors or executor are or 
is out of the jurisdiction, to grant a s:pecjal administration 
of the estate of the testator, such administration to be 
limited during the absence of such executors or executor. 

35. Pending the hearing of any action, petition, summons Interim 
h 1' J... h th . J..h t f . orders, etc. or ot er app wauwn, w e er m u e na ure o contentiOus 

or common form business, it shaH be lawful to} a Judge on 
the application of the Administrator-General or of any 
party interested, on its being shown to his satisfaction that 
the estate of any person deceased is in danger of spoliation 
or that for any other reason steps require to be taken for 
the custody or preservation of any property forming part of 
such estate, to appoint an interim receiver or grant an 
interim injunction or order the sale of any perishable 
property to be made by any person, and otherwise to 
intervene for the protection of the estate of the deceased in 
such manner and on such terms as to security a,nd otherwise 
as to such Judge shall seem fit. 

36. Any application under the last preceding section may Interim 

be made in the :first instance ex parte by af.fida vit ; and in :b.~~~bt:i~~d. 
common form oases arising outside of the magisteri1tl 
district of St. George West any such application together 
with the affidavits in support thereof may be ·forwarded by 
the applicant to the Registrar of the Court through the 
district delegate. 
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Exerndion of Will. 
87. Every will and other testamentary instrument made 

out of thi$ Colony by a British subject (whatever may he 
the domicile of such person at the time of making the same, 
or at the time of his or her death) shall, as regards any estate 
of such British subject within this Colony, be. held to be 
well executed for the purpose of being admitted to probate 
in this Colony, if the same be made according to·the forins 
required either by the law of the place where the same was 
made, or by the law of the place where such person was 
domiciled when the same was made, or by the laws iri force 
at the timA of the making thereof in that . part of His 
Majesty's dominions where such person had his or her 
domicile of origin. 

88. Every will and other testamentary instrument made 
within this Colony by ariy British ;'Subject (whatever may 
be the domicile of such person at the time of making the 
same or at the time o~ ·his or her death) shall be held to 
have been well executed, and shall be admitted to probate, 
if the same shall have been executed according to the forms 
required by the laws for the time being in force in this Colony. 

39. Save as hereinbefore provid~d, no will executed 
after bhe commencement hereof shall be admitted to probate 
or annexed to any letters of administration or be deemed to 
have any validity for any purpose whatsoever unless the 
same is in writing and. executed in manner hereinafter 
mentioned: that is to say, it shall be made by a person of 
the age of twenty-one years or more: it shall either be ' 
signed at the foot or end thereof by the testator or by some 
other person in his presence ana by his direction ; and such 
signature shall be made or acknowledged by the testator in 
the presence of two or more witnesses of either sex com­
petent to attest a will according to the law of England, 
present at the same time; and such witnesses shall attest 
ana subscribe the will in the presence of ·the testa,tor and 
of each other, but no form of attestation shall be necessary. 
No person shall be a competent witness to any will executed 
or purporting to be executed after the commencement 
hereof, who has attested such will by making a cross or 
mark, or otherwise than by his signature iu his own proper 
handwriting. · 
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~0. In the case of the last will of any person dying before Wills executed 

the commencement hereof, any fmch will shall be admitted !:!~~:r::_~~- of 

to _probate if shewn to have been executed according to the Ordinance. 

requirements of the law in force respecting the due · 
execution of wills at the time of the death of such testator; 
and in case of a· person dying after such commencement, 
then any will executed by such person bearing a date of 
execution prior to the commencement hereof may at any 
time afterwards be admitted to probate though not 
executed in compliance with section 39 hereof on its being 
proved to the satisfaction of a Judge that such will or 
codicil was executed in compliance with the requirements 
of the law with respect to the execution of wills in force 
at the time of such execution. 

~1. No appointment rna de by will in exercise of any Execution of 
--~ . . : · powers of 

power shall be vahd, unless the same be duly executed- as appointment. 

a will ; and every will duly executed 'shall so far as respects 
the execution and attestation thereof, be a valid execution 
of a general power of appointment by will, notwithstanding 
it shall have been expressly required by the instrument 
conferring such power that a will made in exercise of such 
power ~:~hould be executed with some additional or other 
form of execution or solemnity. 

~2. If anv person shall attest the execution of any will Attestation by 
J • • • lcga tee, etc., 

to whom or to whose wife or husband any benefiCial devise, not to invali-

legacy, estate, interest, gift, or appointment of or affecting uate will. 

any estate (other than and except charges and directions 
for the payment of any debt or debts) shall be thereby 
given or made, such devise, legacy, estate, interest, gift, or 
appointment shall, so far only as concerns such person 
attesting the execution of such will, or the wife or hnsband 
of such person, or any person claiming under such person, 
or wife or husband, be null and void; but such _person so 
attesting may if otherwise admissible be admitted as a 
witness to prove the execution of such will, or to prove the 
validity or invalidity thereof, notwithsbanding such devise, 
legacy, estate, interest, gift, or appointment mentioned in 
such will. 
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43. No person shall, on account of his being an executor 
of a wil1, be incompetent to be admitted a wi'mess to prove 
the execution of such will or ·the validity or inv11lidity 
thereof. 

Revoccution ancl Oonstnwtion of Wills. 

4lli. Subject as in section 37 hereof expressly provided, 
no will or other test~mentary instrument made within 
this Colony by any British subject shall be held to 
be revoked or to have become invalid, nor sh~:tll the 
confltruction thereof be altered, by reason of any subsAquent 
change of domicile of the person making the same. 

Revocation ~5. Jj}very will made by a man or woman shall be revoked 
by marriage. by his or her marriage. 

No r.evocation ljj6, No will shall be revoked by any presumption of an 
t~!.resump- 0-intention, on the ground of a:n alterat~on in circumstances.· 

Nor except in 
prescribed 
manner. 

Interlineation, 
etc., how to 
be verified. 

47. Save as in secti.on 45 provided, no will. or codicil 
or any part thereof, shall be revoked otherwise than 
by another will or codicil ~xecuted in manner hereinbefore 
required, or by some writing declaring an intention to 
revoke the same, and executed in the manner in which a 
will is required to be executed, or by the burning, tearing, 
or otherwise destroying the same by the testator, or by 
some person in his presence and by his direction, with the 
intention of revoking the same. 

?:Ls.· No obliteration, interlineation, or other alteration 
made in any will after the execution thereof shall be 
admitted to probate or have any effect, except so far as the 
words or effect of the will before such alteration shall not 
be a-pparent, unless such alteration shall be executed in 
like manner as hereinbefore is required for the execution of 
the will; but the w1ll with such alteration as part thereof, 
shall be deemed to be duly executed, if the signature of the 
testator and the subscription of the witnesses be made in 
the margin, or on some other part uf the will, opposite or 
near to suoh alteration, or at the foot or end of or opposite 
to a memorandum referring to _such alteration, and written 
at the end or some other part of the will. 

.. ·;: 
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. 49. No will or any part thereof which shall be in any Revoked will 

manner revoked, shall be held to be revived otherwise than :;i!~abby 
by the re-execution thereof, or by a codicil executed in implication. 

ma11ner hereinbefore required, and shewing an intenticn to 
revive the same; and when any will which shall be p!1rbly 
revoked, and afterwards wholly revoked, shall be revived, 
such revival shall not extend to so much thereof as shall 
have bee:iJ. revoked before the revocation of the whole 
thereof, unless ~tn intention to the contra,ry shall be shewn. 

50. No conveyance or other act made or done suhse- 9onve}:ance 
, . . • 1.-nter 'li~'l10S no 

quently to the execuu10n of a Will or relatmg to any estate revocation. 

therejn comprised, except an act by which such will shall 
be revoked as aforesaid, shall prevent the operation of the 
will with respect to such estate or interest in such ests,te as 
the testator shall have power to ·dispose of by will a,t the 
time of his death. 

51. Every will shall be construed, with reference to th.e Oon~truction 
t ' d . 't t k d t k f£ 'f ' h d of Wlli as to esta e compnse 1n 1 , o spea an a e e ect as 1 It a time. 

been executed immediately before the death of the testator, 
unless a contrary intention shall appear by the will. 

52. Unless a contrary intention shall appear by the will, Laps~cl!nterest 
any estate or interest therein that shall be comprised or !~sf~e~to 
intended to be comprised in any bequest or devise in such 
will contained, which shall fail or be void by reason of the 
dAath of the devisee or legatee in the lifetime of the testator, 
or by reason of such devise or bequest being contrary to 
law, or otherwise incapable of taking effect, shall be included 
in the residuary devise or bequest (if any) contained in 
such will. 

53. A devise of the land of the testator, or of the land of Construction 
l t · l · th t' f of general t 1e estator m any p ace, or 1n e occupa 10n o any devise. 

·person mentioned in his will, or otherwise described in a 
general manner, and any other general devise which would 
describe a leasehold estate, if the testator had no freehold 
estate which could be ·aescribed by it, shall be construed to 
include the leasehold estates of the testator, or any of them 
to which such description shall extend, as the case may be, 
as well as freehold estates unless a contrary ·intention shall 
appear by the will, · 
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Construction 
of general 
devise. 

Conetruction 
of general 
devise. 

Constrnction 
of limitation 
by devise. 

5?1i. A general devise of the real estate of the testator, or 
of the real estate of the testator in any place, or in the 
occupation of any person mentioped in his will, or other­
wise described in a general manrier, shall be construed to 
jnclude any real estate, or any real estate to which such. 
desr:ription shaH extend, as the case may be, which he may 
have power to appoint in any manner he may think proper, 
and shall operate as an executiou of such power, unless a 
contrary intention shall appear by the will; and in like 
manner a bequest of the personal estate of the testator, or 
any bequest of personal property described in a general 
manner, shall be construed to include any personal estate, 
or any personal estate to which such description shall 
extend, as the cas.e may be, which he may have power 
to appoint in any manner he may think proper, and shall 
operate as an execution ,of the power, unless a contrary 
intenti0n shall appear by the will. _ 

I 

55. Where tmy estate shall be devised to any person 
without any words of limitation, such devise shall be con­
strued to pass the whole estate or interest in such estate 
which the testator had power to dispose of by will, unless 
a contrary intention shall appear by the will. 

56 In any devise or bequest the words "die without 
issue" or "die without leaving· issue" or "have no issue " 

' ' ' or any other words which may import E.ither a want or 
failure of issus of any person in his lifetime, or at the time 
of his death, or au indefinite failure of his issue, shall be 
construed to mean the want or failure of issue in the life­
time, or at the time of the death of such person, and not an 
indefinite failure of his issue, unless a contrary intention 
shall appear by the will. 

Provided that this Ordinance shall not extend to cases 
where such words as aforesaid import the meaning "if there 
shlLll be bom no issue described in a preceding gift" or " if 
there shall be no issue, who shall live to attain the age, or 
otherwise answer the desc-ription required for obtaining a 
vested est~te by a prec~Q:ing gift to such issue," 

''' '- ·- -- ------- --- ~~----
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57. Where a,ny rea,l estate shall be devised to any trustee Devise to a 

or executor, sue~ devise· shall be construed to pass the ::t~~~ow 
whole estate or mterest which the testator had power to 
dispose of by will in such real estate, unless a different 
intention shall appear by the will. 

58. Where any real estate shall be devised to a trustee Idem. 

without any express limitation of the estate to be taken by 
such trustee, and the beneficial interest in such real estate 
or in the surplus rents and profits thereof shall not be given 
to au.y. person for life, or such beneficial interest shall be 
given to any person for life, but _the purposes of the trust 
may continue beyond the life of such person; such devise 
shall be. construed to vest in such trustee the whole estate 
in such real estate which the testator had power to dispose 
of by will, and not an interest dete,rminable when the 
purposes oof the trust shall be satisfied. 

59. Where any real estate shall be devised to any person Const:uoti~n 
· h th t ' ld d · t h of dev1se wrth m sue manner a sucn person wou , accor mg o t e wo;ds ?f liJ?i-

law of England, take an estate ta~l, or an estate in quasi tation m tall. 

entail, and such person shall die in the Jifetime of the 
testator, leaving issue who shall be inheritable under such 
entail, and any such issue shall be living at the time of the 
death of .the testator, such devise sb.allnot lapse, but shall 
take effect as if the death of such person had happened 
immediately after the death of the testator, unless a con-_ 
tmry intention shall appear by the will. 

60. Where any person being a child or other issue or the rssue of 
t h t t h ll b d · d b · h· d testator to. estator tow om any es a e s a e ev1se or equeat e representthe 

for any estate or interest not determinable at or before the parents. 

death of such person, shall die in the lifetime of the testator, 
leaving issue; and any such issue of such person shall be 
living at the time of the death of the testator; such devise 
or bequest shall not lapse, but shall take effe9t as if the 
death of such person had happened immediately after the 
death of the testator, unles::) ~ contrary intention shall 
apv~~r by the will, 



18 

No./N. WilZs and probate. 1921. 

Devisee ofreal 61. When any person shall die nossessed of or entitled to 
estate not to t t . t t . ' d ~ h l a· t claim payment any es a e or In eres In a,ny w,n , or ot er 1ere Ita men s 
of mortgage which shall at the time of his death be charged with the 
out of personal · 
assets. payment of any sum or sums of monAy by way of mortgage, 

and such person shall not, by his will, or by any deed or 
other document, have signtfied any contrary or other inten­
tion, the person, whether devisee or next of kin, who shall 
become entitled to such land or hereditaments shall not be 
entitled to have the mortgage debt discharged or satisfied 
out of the personal estate, or any other real estate of the 
testator or intestate, but the land or hereditaments so 
charged shall, as between the different persons claiming 
through or under the deceased person, be primarily liable 
to the payment of all mortgage debt.s with which the sa,me 
shall be charged, every part thereof according to its value 
bearing a proportionate part of the mortgage debts, charged 
on the whole thereof: Provided always that nothing 
herein contained shall affect or diminish any right of the 
mortgagee on such lands or hereditaments, , to obtain full 
payment or satisfaction of his mortgage debt, either out of 
the personal estate of the person so dying as aforesaid or 
otherwise as a creditor . ... 

Small estates. 

~~~rtra- . 62. In any case in which it appears that the property 
:;:~!~t~ot !eal and pe:·sonal ~f or to which a person. who dies intestat~ 
exceeding IS possessed or entitled does not exceed m value the sum or 
£loo in value. h d d d th a· t . t d l t R ' t t one un re poun s, e IS no e 6ga e or egis rar o 

whom application has been mCLde by any persJn being 
husband, wife, child, descendant, father, mother, brother 
or sister, or issue of a brother or sister of the deceased, 
at any time after six months have elapsed from the death 
of the deceased, shall so report after investigating the 
.circumsta.nces, and such report shall be laid before a 
Judge in nhambers, who may if satis..O.ed therewith, and 
that ohe applicant is the person entitled to possession 
of the estate of the deceased, direct letters of administration 
to issue to the applicant, without any advertisement or 
certificate and without the issue of any summons under 
section 19 hereof, 81:ud the entire' ·fee payable in 

/ 

-·-·--···--- ----··----·---·--·--·----·---·--·-~----·------
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respect of the issue of such ]etters of administration t>hall 
be ten shillings payable at the office of the District Delegate 
or Registrar, as the case may be ; and such letters of 
administration may issue without the applicant depositing 
any valuation of_ the estate other than is contained in 
the affidavit accompanying the application and without 
any bond being _entered into or security given by the 
applicant, and without any further charge than the payment 
of the said sum of ten shillings hereinbefore prescribed, 
either by way of estate duty, court fees, registration fees 
or otherwise. No certificate under section l7 (3) of 

1921 

the Estate Duty Ordinance, 1908-shall be required. Ord 25-1908. 

Provided that in the office of the Registrar of the 
Court there shall be kept a register known as the " Small 
Estates Register,'' in which such. a.pplications and the 
orders made thereon shall be entered. 

63. Probate of the will of any person dyin!' entitied to Probate where 
o . estate does 

or possessed of property real and personal not exceedmg not e~ceed 
h a d d · l d t · f h £100 m value. one un re poun s-m va ue may upon pTo uc IOU o _ sue 

will and of an affidavit verifying the ooe execution and 
publication thereof, be issued to the executor named in such 
wm, or in the absence of an executor to the peTsons 
named and in the order of priority mentioned in section 
28 (2) hereof. · 

Save as in this section is specia.lly provided and when 
not inconsistent therewith, the provisions of the last pre- -
ceding section shall apply to all applications for probate 
~md subsequent proceedings under this section. 

64. In all cases corning within the provisions of the last Registrar or 
d. . ' h ll b h d t f th di . t deleo·ateto two prece mg sectiOns 1t s a e t e u y o e . str10 fill ;P papers. 

delegate or Registrar to whom applications shall be made to 
fill up the usual papers required by the Court to lead to a 
grant of letters of administration of the estate and effects 
of an intestate or to probate of the will of a testator as the 
case may be without the payment of any fee whatever. 
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Common Form business. 

65. Common form business in this Ordinance means the 
procedure for probate or grant of letters of administration 
from the applic2.tion mentioned in section 67 hereof 
up to and including the caveat, if any, and if there is no 
caveat or caveat is withdrawn, then up to grant of probate 
or letters of administration, and shall be commenced by 
application in writing, and save as hereinafter expressly 
provided, shall be conducted by the applicant at the office 
of the Registrar, Sub-Registrar or district delegate. 

Procedure to 66. Any person who is desirous to establish and prove any 
f!~!uR~~ate document as being the last will and testament of any person 
form. de9eased, may within twelve months of the death of such 

person produce the same to the delegate for the district in 
0 ~ which the deceased hac1 his~fixed abode, or to the Registrar 

of the Court, together Vlfith an affidavit or affidavits by t1:18 
persons attesting or one of them, exhibiting the will and 
stating in effect that the requirements hereof have been 
complied with, and that the will produced was .executed by 
the testator in accorqance therewith, and also stating the 
date and place of the death of the testator, and shall hand 
in therewith a written application for probate or letters of 
administration, as the case may be, and also a written and 
signed valuation of the real and personal property of or to 
which the testator died possessed and entitled, and such 
valuation shall be annexed to the affidavit of the applicant, 
who shall depose that the same comprises all the real and 
personal estate of the testator to the best of the knowledge 
and belief of the deponent or with such exceptions as in 
such affidavit shall be pointed out. And there shall be 
excepted what the deceased shall have been possessed of or 
entitled to as a trustee for any other person or persons, but 
not beneficially, and also any property therein specified 
which is so situate or circumstanced as to appear incapable 
of immediate valua.tion. 

Administra­
tion in com­
monform. 

67. Any person who is desirous to obtain letters of admin­
istration to the estate of any person deceased may within 
the like time ancl in like manner apply on affidavit pro\'"ing 
the time and place. of the death of the deceased ana that he 

I< 
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has left no last will or testament (or a,s the case may be, 
exhibiting any last will ana testament of the deceased which 
the applicant desires to have annexed to such letters of 
administration) and showing the rela,tionship or other 
circumstances alleged as entitling the applicant to such 
administration, and also a .similar valuation of the amount, 
extent and nature of the real and personal property of or 
to which the deceased died possessed similarly annexed to 
be verified by an affidavit. The affidavits in this and the 
last preceding section mentioned shall afford such further 
information and shall be in such form as may from time to 
time be prescribed. 

19~1. 

68.-(1.) No will of a person dying after the commence- Procedure in 

ment hereof and more than twelve months before applica- ::~nb':~thl"n 
tion for probate of the same is made. ,shall be ~dmitted to twelvemonths. 

probate in common form nor shall administratimi be granted 
of the estate of any such person except on application in 
solemn form. -

(2.) This section shall not apply to applications made 
by the Administrator-General. , 

· 69. Applications for probate or administration in common Where . 

f h th d d ·a t 1 h th deceased resl­orm w ere e ecease person was res1 en e sew ere an dentabroad. 

in the Colony, shall be made to the Registrar of the Court, 
and shall, subject as may be prescribed, contain similar 
i;o.formation to that required in sections 66 and 67 b_ereof. 

70. There shall be delivered to the Registrar of the Court Account of 
. • • . l estate to be 

together with the ongmal affidavits, an account of the delivered with 

particulars of the estate for or in respect of which the application.: 

probate or letterf'l of administration is or are to be granted, 
and of the estimated value of such ·particulars, and an 
account of the estate, if any, of the deceased situate abroad 
and. in respect of which no grant is required, and such 
accounts shall be in accordance with the prescribed forms. 

71. The account so delivered shall be filed in due course, Filing of 
. h b . f "t . t" documents. and m sue. -form as may e conv:ement or 1 s mspec wn 
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by the Receiver-General, together with the following docu­
ments respectively, that is to say: in the case o£ probate 
a eopy of the will or an abstract thereof, and in all oases 
the original affidavits and valuation, and in all oases such 
certificates or notes as the Receiver-General may from time 
to time require. 

72. The Receiver-General and his officers and the 
Administrator-General shall at all times have f:r;ee access to 
all probate documents in the Registry of the Court, and n,ny 
person may on payment of the prescribed fee for a search 
examine any will or document, or upon payment therefor 
obtain an office copy of a will or document deposited in the 
Probate Department of the Registry. 

73. The valuation shall be independent of any debts 
owed by the testator, and ,shall set Qut the several items of 
property real ·and personal of which the estate consists with 
the value set upon each. 

74. The valuer shall be selected by the applicant, and if 
not an assessor appointed by the Governor under the 
Land Acquisition Ordinance, (No. 42) shall in his valuation 
set forth ·and describe his qualifications for valuing . 

. 75. On receipt of an application under section 66 
or 67 heroof, the District Delegate or Regi-strar shall 
require and obtain such furth.er inforrnation, identifi­
cation or 'erification as may be prescribed, or as he may 
deem necessary before transmitting the application. And 
after the application is transmitted, the Judge in Chambers 
may refer the same back to the District Delegate or 
Registrar with dir~ctions to make such further investigation 
as such Judge may deem necessary, and the applicant 
• shall not be entitled to probate or administration until 
he has complied with any requirement of such Judge in 
the course of investigation. 

76. On receipt of an applic1Ltion for probate or letters· of 
administration duly supported by affidavit and valuation, 
the district delegate shall cause the same to be advertised 
in the prescribed manner in the Roycul Gazette, and cause 
a copy of such advertisement to be screened or posted in a 
conspicuous place in the ·Gffioe of . .such. delegate, and shall 
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otherwise advertise the same in the prescribed manner, and 
if the deceased died possessed of :111y real property or house 
shall, if he shall ·think fit, cause a copy of such advertise­
ment to be affixed to the door of a dwelling house on such 
property, and if there is no such dwelling house, then on 
some conspicuous place on such land. And such adver­
tisement and notice shall be in the prescribed form, and 
shall contain [L statement that if no caveat is lodged on or 
before the expiration of . the prescribed period, the Court 
will proceed to isaue probate or letters of administration, as 
the case may be, to the party tLpplying for the same. 

1921. 

77. Any ,person claiming as ~gainst the applicant to be Caven.ts. 

entitled to administration to the estate of the deceased, 
and any person objecting to the proof of the alleged vvill · 
or any codicil thereto, may within the prescribed time 
lodge a caveat against the issue of ,probate or letters of 
adminisotration to the applicant by ·delivering the -same 
either to the District Delegate who has issued the notice 
of application or to the Registrar of the Court. A caveat 
may be in the prescribed form, but any written docum_ent 
signed by the party objecting, or by a solicitor on his behalf, 
and stating the objection of the ciweator,and a sufficient 
ground of objection, shall be deemed _a caveat if delivered 
within the prescribed time. 

The sufficiency of a ground of objection so stated shall 
be determined by a Judge in Chambers, the papers being 
laid before him for that purpose by the Registrar of the 
Court, ·and if insufficient on the face of it, the Judge may 
direct the application to be proceeded vvith as if there were 
no caveat, or may at his discretion direct the caveat to be 
returned to the caveator for amendment. 

78. If any caveat is delivered to the District Delegate, Cavent to be 

the same shall forthwith be forwarded by registered letter forwarded. 

to the Registrar of the Court together with the applica,tion · 
and the affidavit and other documents lodged in support 
thereof, and the applicant shall be informed of the lodgment 
of the same in the prescribed manner and form. And 
unless the caveat is withdrawn after warning, no further 
proceeding iri the matter shall be had or taken in the offi.oe 
of the District Delegate, 
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79. If no caveat shall have been entered in the office of 
the District Delegate, such delegate sball, at the expiration 
of the prescribed time, forward the. application and other 
documents and a report by him in the prescribed form to 
the Registrar of the Court, who shall lay the flame before a 
Judge in Chambers. 

80. The Jud!Se may refer the matter back to the delegate. 
for further affidavits or information, and the delegate shalJ 
in such case make such further investigation into the sub­
ject and require such further affidavits as shall be so directed 
and report accordingly; or the Judge may direct the issue 
of the probate or letters of administration applied for, or 
may· refuse the same; or tna.y adjourn the matter for the 
appearance before him of the applicant; of which notice 
shR.ll be given to the applicant through the District Delegate. 

Appearance cot­
applicant. 

81. On such appearance the a.pplicant may appear before 
the Judge by counsel o;r solicitor or in person, and the 
Judge may at any time order any other person to be 
notified to attend ~my further hearing of the application, 
or may direct the proof of any will or the application for 
administration to be made in solemn form, or may grant or 
refuse the application. ' 

Appeal from 
refusal of 
application. 

Granting of 
application. 

82. On any refusal of a Judge in chambers to grant an 
application for probate or letters of administration arising in 
the course of common form business, there shall be the same 
right of appeal to the applicant as if such refusal had been 
a refusal to make an order on an interlocutory application 
in chambers ex parte in an ordinary action. But no appeal 
other than by an action for revocation of probate or grant, 
shall lie from the decision of the Judge in Chambers on 
behalf of any party other than the applicant. 

83. The Judge granting probate or letters of adminis­
tration shall append his fiat to the application, and the 
p1;obate or letters of administration shall thereupon be 
dravvn up signed and sealed by the Registrar of the Court, 
and a certified copy thereof Rhall be forwarded by him to 
the Registrar-General to b6 registered by him in manner 
provided by section 100 hereof, and another certified copy 
shall be forwarded by him to the District . Delegate (if 
otbe thap the Registr!1r of the Court). · 
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84. The executors or one of the executors n,ppointed by Further 

a will shall be entitled to lodge an application for probate ~~t~~i~~~~s. 
without further documents than as in section · 67 
hereof provided, and if applicR,tion is made by any person for 
administration of the effects and estate of the d0:;3ased with 
the will annexed, then there shall be lodged with such 
application further affidavits sufficient to satisfy the 
Registrar that the persons named as executors are dead or 
ont of the Colony or unwilling to accept probate, and shewing 
the claims of the applicant to such letters of administration. 

85. In any case in which it does not seem fit to the Application 

Judge in chambers to authorize the issue of probate, the aa~bfo~et 
Judge shall, if the applicant so requires, direct the applica- hearing. 

tion to be set down on the list of the Court for hearing as 
an application for probate or letters of administration in 
solemn fgrm, and may direct such persons to· be served 
with notice of the application as shall seem fit. 

86. All applications by the Administrator-General to take Applicat~o~1 
possession of the estate of any person deceased or iu relation ~~t!~G.:!~ai 
thereto shall be dAemed contentious business and shall be to take. a b f . . . bl possessron. commence y way o ongmatmg sumiQ.ons retur:p_a e 
before the Judge in Chambers and served on the prescribed 
persons and dealt with in the prescribed manner as the 
justice of the case may require. 

Oontentim~s business. 

87. All procedure for obtaining proof of a will in solemn Cm~tentious 
form or procedure for obtaining probate or letters of adminis- busmess. 

tration where application has not been made within twelve 
months of the death of the testator or intestate and all 
proceedings in any application subsequent to the filing of 
the caveat if any, and all applications for revocation or 
amendment of any probate or letters of administration on 
any ground, and all proceedings by or against executors or 
administrators or by or against the Administrator-General 
under the Probate jurisdiction of the Court, shall be deemed 
contentious business and shall be conducted in the Registry 
of the Court, and determined by the Judges. 
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.Application in 88. It shall be competent for any person claiming probate 
solemn form. in the first instance to make application to be heard as an 

application for grant in solemn foriiJ,, by commencing an 
action to establish the will against ·any person with any 
opposite interest ; but in such case the Judge shall at the 
trial not allow to the applicant the costs or any part of the 
costs of such action out of the estate unless satisfied that 
the action was necessary. 

Form of appli· 89. Applications for probate or for grant of letters of 
~~i!:~f~~. administration whether with or without will annexed in 

solemn form shall be by writ of summons, the endorsement 
thereof stating the reason for the application being made 
for proof or grant in solemn form. · 

·The writ shall be served upon any party as against 
0 -whom the applicant desires to establish his right, and if no 

such party is alleged, then upon the Administ:rator-General, 
and any party so serv~d may enter appearance thereto in 
the prescribed manner and may attend the hearing thereof . 

.A.cti~:n~s for. 90. Any application for grant of letters of administration 
!ffe:.t!t:r~~on after the expiration of t.welve months from the death of an 
months. intestate shall in like manner be by action, and the claim 

Summons for 
directions. 

therein shall state the reason for delay, and if there is no 
other party against whom such action can be brought, then 
the Administrator-General shall be defendant to such action. 

Provided that it shall be lawful for a Judge at any stage 
of such action to direct the Administrator-General to be 
made a party thereto, and to adjourn any hearing, summons 
or other proceeding to admit of service on and appearance 
by .the Administrator-General. 

91. A summons in the action in the way of a summons 
for directions shall in all cases be taken out in the . pre­
scribed form, and be heard before a Judge in chambers, 
who may order the service of the proceeding on such 
persori. or persons as seems just to him, including the 
Administrator-General. 

Pleadings ana 92. It shall be lawful for the Court or a Judge on sum­
discovery. mons for directions at any time after proceedings for probate 
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in solemn form have. been commenced. to direct such plea­
dings and notices, and the issue of such interrogatories or 
other process for compe_lling discovery as the Court or Judge 
shall deem relev;1nt for the purpose of determining and 
deciding any issue between the parties. 

1921. 

93. If a caveat is entered to anv application in common Caveat and 

f 'th' th 'b d t" "t . h 11 b t d . th record thereof. orm WI m e prescrr e 1me 1 s a e no e 1n e 
caveat book in the Registry; a.nd. the applicant may within 
the prescribed time warn the caveator in the prescribed 
manner that unless the caveat is withdrawn he will proceed 
to issue a wrjt of summons in an action to obtain probate or 
administration as the case may be. 

91,1;. If all caveats are withdrawn, the probate or adminis- Limit of time 

t · h 11 ' d 'f t 'thdr th h · after entry of ratiOnS a ISSUe, an 1 no WI awn en SUO actiOn caveat for 

shall be commenced in the prescribed form and within three action. 

months of the warning or such other time as a Judge 
iiJ, Chambers may for special reason direct. And if the 
applicant does not commence action within such time he 
shall not thereafte:r proceed. to obtain probate except. by an 
action de novo in solemn form, to which th~ caveator or his 
personal representative is made a party. 

95. Applications for -probate or administration in solemn Trial in 

form: shall be tried before a Judge in court, and it shall be solemn form. 

competent for the person propounding the will orapplying 
for administration and for any person desirous of opposing 
the same to claim on the groundB of and adduce evidence in 
respect of the following matters :-_ 

(a.) The due execution of the will by the testator or 
the fact of intestacy as the case may be; 

. -

(b.) Whether the testator executed the will when 
possessed. of due:testamentary capacity according 
to the law of E:p_gland; . 

. :-....·· 

(c.) Whether the ~-f..ll was or was not procured to be 
executed. by duress or under undue influence or 
the testator w1is not in a fit . state mentally to 
~~~cu..tE? thE? same; · 
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( cl,) As to the construction d the will, and whether 
the same extends to affect any particular property 
claimed to be affected t~ereby ; 

(e.) vVhether any property Claimed to be affected by 
any will or letters of administration was the 
property of the testator or intestate; 

(f.) Whether the applicant has prove.d the eapacity 
in which, or right by virtue of which he claims 
to be entitled to letters of administration ; 

(g.) With respect to any application for administra­
tion by a person claiming to be a creditor or 
creditor for funeral expenses of a testator or 
intestate, whether such person is a creditor or 
creditor for funeral expenses and to what extent. 

Trial thereQf~ 96. On the trial of such action the,applicant shall at the 

Aflida vi ts in 
all oases. 

Duty to file 
accounts. 

hearing produce satisfactory evidence of the ·several tna tters 
and things required to. be established according to sections 
66 and 67 hereof, in addition to -any special matter 
the subject of controversy and in respect of which 
it is necessary for him to adduce evidence; and the 
defendants shall be at liberty to adduce evidence in support 
of any plea which they may have respectively pleaded. 

fl7. No probate or letters of administration shall in any 
case issue without the production of the original affidavit 
and valuation mentioned in sections 66 R.nd 67 hereof or 
without the certificate required by section 105 hereof. 

Filing of cwoownts. 

98. Every person to whom probate of a will has been 
granted and every administrator shall within twelve months 
from the date of granting of probate or letters of admiuis­
tration as the case may be, fily with the Registrar of the 
Court, entitled "in the matter of)he estate of" tho deceased, 
an account showing his receiptS,~ and disbursements of the 
estate of the testator or intestate; and that all sums due in 
respect of the said estate for es.;.~ate duty have been duly 
paid, and showing also the deb~~;.;of the deceased and the 
extent to which the same have q~.en paid by such ex;ecutor 
or administrator. 



29 

No. If. Wills and p1·obate. 

If any person shall neglect or omit to file the account 
in this section provided for, it shall be lawful for the 
Administrator-General, or any person alleging himself to 
be interested in the estate of the deceased, to call upon 
such executor or administrator by summons entitled " In 
the matter of the estate of A. B. deceased and the Wills 
and Probate Ordinance," to show cq,use why he should not 
file such account ; and upon the return of such ·summons 
it shall be lawful for the Court to direct that such account 
be filed -vvithin such time as the Court may direct, and in 
case of default such executor or administrator sh~tll be 
liable to attachment. 

Provided that nothing in this section contained shall 
be deemed to take .away the right of the Attorney-General 
to prosecute any executor or administrator who shall have 
been gJJ.ilty of any offence against the criminal law .. 

1921. 

99. The representative shall as against the estate be Costs of filing 
accounts. 

entitled to the costs and expenses of and attendant on 
the rendering and filing the account in the last preceding 
section mentioned, if rendered within twelve months, ·but 
not otherwise. 

Miscellanembs. 

100. The will of any person, whether dying before or after utp:C'bed will 

the commencement of this Ordinance, shall not after the ~~gis~er:a. 
commencement hereof be registered as a document of title 
affecting land or be entered as affecting such land in the 
register of land under the Real "Property Ordinance until 
probate of . the same has been granted. All original wills 
that shall be proved after such commencement shall be 
deposited in i,he Registry of the Court and not with the De:posit ~ud 
R . t G l B t . t'fi a ffi f '11 reglstratwn. eg1s rar- en era . . . u. a. 9er 1 e o ce copy o every w1 
proved, and of every administration granted, sha.ll imme-
diately on probate or aQ.r;oi:q.istration with such will annexed 
being granted, be sealed with the seal of the Court and 
transmitted to the Registrar-General, and be registered in 
the same manner as the original will has hitherto been 
registered, in th~ protqool of wills in the office of the 
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Registrar-General, and in the case of any land under the 
Real Property Ordinance being affected thereby, shall be 
duly entered on the Register of Land,under such Or<;!.inance. 

Copy of decree 101. If in any suit the Couit shall declare a will to be 
~~ h 
registered. -void, or shall revoke any letters of administr8,tion, or s all 

Certified 
copies. · 

Fees. 

Destroying 
will. 

declare one will to be void and establish another will, or 
shall revoke any letters of administration and grant new 
letters of administration in lieu thereof, the Hegistra.r of the 
Court shall send a copy of the decree to the office of the 
Registrar-General which shall be forthwith entered in the 
protocol of wills, and noted or referred to in the margin 
of the will or letters of administration so declined void or 
revoked or of the official copy thereof as the case may be, 
and be entered on the register of land if affecting land 
~under the Real Property Ordinance. 

102. The contents of every such certi:fied copy and of any 
other certi:fied copy of a· proved will under the seal of the 
Court shall be conclusive evidence of the language of such 
will, and presumptive evidence of the due execution and 
attestation thereof. 

103. The prescribed fees shall be paid to the Delegate or 
Registrar as the case may be for the use of the Colony on 
all applications for probate and letters of administration, 
whether conmienced by common form proceedings or other­
wise. 

:104i. Any person who shall be convicted of destroying 
any document purporting to be the will of a person deceased 
shall be guilty of felony, and on conviction thereof shall be 
liable to be imprisoned with hard labour for any term not 
exceeding :five years. 

Cer~ificate of 105. Save under the provisions of -sections 62 and 63hereof, 
~~~~~~~;.as to no probate or letters of administration shall be granted unless 

the same bears a certi:ficate in. w:r:iting under the hand of 
the Registrar showing that the original aflidavit has been 
delivered, and that such affidavit, ·if liable to stamp duty, 
was duly stamped, and stating the amount of the gross 
v1:1lu.e of the estate a;nd effects as s.hown b;r the valuation, 
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106. If at any time after the grant of probate or letters Allowance of 
. . t' a a . tl a .. t t' f th exce~s of value of adm1n1stra lOll an unng 18 a mllllS r1:1 lOll 0 e estimated. 

estate, the value mentioned in the certificate, shall be found 
to exceed the true value of the personal estate and effects 
of the deceased, it shall be lawful for the Receiver-General, 
upon proof of the facts to his satisfaction, to cause to be 
written by an authorized offi.cer a supplemental certificate 
on the probate or letters of administration setting forth 
such true value, and such supplemental certificate shall 
have the same force and effect as if the ·amendments and 
alterations therein contained had been incorporated in the 
original certi:fica.te. 

107. If at any time it shall be discovered that the estate Recovery of 

of the deceased was at the time of the grant of probate or ~!1~~\~~lizecl. 
letters of administration of greater ~value than the value 
mentio:b~ea in the certificate, the person acting ih the 
administration of such estate shall, within six months 
after the discovery, deliver a further· affidavit with an 
account of such excess to the Registrar of the Court 
to be :filed with the papers and communicated to the 
Receiver-General. , 

The Receiver-General, upon being informed of the 
receipt of such affidavit, shall cause to be written by an 
authorised officer a, certj:ficate on the probate or letters of 
administration, setting forth the true value of the estate 
as then ascerta.ined, and such certificate shall be substitut{?d 
for and have the same force and effect as the certificate 
of the officer of the Court, and estate duty shall be payable in 
accordance thetewith. · 

108. It shall be lawful for the Receiver-General at any Powers of 

time and from time to time after one year and within three ~:~~:a,y· 
years after the grant of probate or letters of administration 
as he may bhi:rik necessary, to require the person acting in 
the administration of the estate and effects of any deceased 
person, to furnish such explanations, and to produce such 
documentary or other evidence respecting the contents of 
or particulars verified by the affidavit, notice or inventory 
as the case may seem to him to require. 



32 

No.Jf/. Wills and probate. 19'21. 

Conveyancing :109. In all cases in which the value of the legal and 
fee where 
estate does personal estate shall not exceed two hundred pounds the 
£~~Oxi~e~~lue. fee payable to a solicitor or conveyancer for the preparation 

Registration 
fees. 

Repeal. 

Commence­
ment .. 

i7' 
L 
I 

and execution of any deed of conveyance or memorand2m 
of transfer of land to the pemon or persons beneficially 
entitled thereto shall be one pound and no more. 

110. Except as otherwise herein provided, the following 
registration fees shall be payable :-

For the registration or the exemplification of a will with 
probate, and all letters of administration where the 
estate and effects within this Colony for or in respect 
of which probate or letters of administration shall 
be granted, and exclusive of what the deceased shall 
have been possessed of or entibled to as a trustee 
for any other person and not beneficially, shall 

exceed the value of £50 and shall not exceed 
the value of £100 £0 10 0 

exceed the value of £100 and shall not exceed 
the value ·of £300 1 0 0 

exceed the value of £300 and shall not. exceed 
the value of £700... 2 0 0 

exceed the value of £700 3 0 0 

Such fees shall ~G payable at the office of the 
Registrar-General, and no application under this Ordinance 
shall be received by the Registrar of the Court except on 
the production of the Registrar-Genf\ral's receipt. 

111·. Section 11 of Ordinance No. 55 and the Ordinances 
Nos. ~9, '29 of i907, 32-1911,, 41 of 191'2, 12 of 1914 and 
3 of 1918 are hereby repealed. 

112. This Ordina.nce shall come into operation on a day 
to be fixed by the Governor by proclamation in the Royal 
Gazette, which shall be judicially noticed. 

Passed in Council this :first day of April, in the year of 
Our J..Jord one thousand nine hundred and twenty-one. 


