TRINIDADU ann TORAGO,

No. 22—-1925, ‘

H. A, BYATT,

GOy itiie,

2nd June, 1925,

AN ORDINANCE (o regulate the procedure in Crituinal
Cases triable on Indictment.,

[2nd  June, 1925.)

Bb it cnacted by the Governor of T rinidad and Tebago
with the advice and consent of the Legislative Couneil

theteod s follows i—

1. Hhes Ordinance mway be cited ps the Ghpinal Pro- suor tie
cocdme Ordinance, 1925.

2. In this Oudinance, unless the confext otherwise Tuterpretation.
requires—

“Court "' nwans the Supreme Conrt, or any judge
thereof ;

* Registizr 7 moans the Registrar ot the Court.

{Price 1/-]
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Place, time, and mode of lrial.

3. All pursens committed within the Island of Trinidad
for trial for treason or folemy punishable witli death, and all
sersons committed witlion U said Tstan, olsovnere than
in the Counties 6f Victor: st Patiick, Noova and Mayaro,
for any other offcicc, sk’ e wied at P t-oi-biain,

4, All persons «orimiitod widin the vovutics ui Vietordy,
St. Patrick, Nawiv. a0l Meyaro {or inl 7o uny offence
other than trea--+ 4 tfar v pundslebls with death shall be
tried at San Feinoi7a

B. All persons comriteed within the Dild of Tobagy,
for trial for any cifopee shall be toied 1 tobag

Provided tha o Juig may ©ooany eooo, clther bafoe
the trial or on the arrawepicoul o ary ju ¢ commitled,

if satisfied that a icir 1 1) cermot be ned in Tobago,
order that the trial oi such purson ~lLa!l take place in
Port-of-Spain.

6.—(1) Notwinstanding tii: pruvision: o scelions 3 and
4 of this Ordinancs. the Atlorney-ienc.ob vienever li
CUﬂSidEl'S that the ends of i‘-l.*li'.‘ SO g, ey, n anv
case not capital—

(1) Enter for trial al Sav » iocads @iy criminal
case wiicii al for L ction viowdd be frabk

at Pourlaf-Spain ¢

(2) Enter o tnal ot Porvl-af-Spain cny critina
case v el bul for this section wiedd be triabd
at S Fomnando |

(3) Transor the toda! of any o intered for tised
at Port-of-Spair Lo Han Fe nande | and

(4) Transfcr the trie! of sy ¢ ontered for taal
at San Fernandi to Port-ol Spain,

{2) A transfor under this section < badl be ellected By
delivering to the Registrer, ten clear days of leas: volote
the day of trial, a warrant tur such trinnsler signed by il
Attorney-Genera! ; and 1 <huil be te duty of the I gisfra
six clear daysat leas® botore the tiial, woserve v th oo wwed
a copy of such wairmnt v delivaring the oo f i
personally, or leavicg tiwe same at the phoe vjp i
for that purpose in t' ¢ iccognizance optored e by
the accused.
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{&) Where anv crniminal case shall be entered Lo t1ial or
pran=fereed ander s section, such case shall bo tited and
derormined wn the ploce at which i has been o ontered
far trial o ko which iF fws been transferred ; and all
vercunizane s, sobpoctas and pracecdings in or relating to
the case shall theren om be deemned to be retainalile af suen
nlace ; and all witnesses whe a2 bound by reeogaizanc
or summoned Lo artend the trial shall attend at such place.

% AL evory Criminal Sessions of the Cowrt for the trial Puo cone 10
of eriminal cases in Port-nf-Spain, two of (e judpes Shall i .
hald separate Courts, and coch of sueh Judges shall fry all
offences which shall be Broneit Bofors Bam fer fiial :

Provided that if any Crindnal Sessione shall be held
during any poricd apgeinted o be obsaved as Coeurt
vacation, the Chisf i stice mav divect that onc Court only
shall be held at such Sessicns,

2.—(1) Subject to the provisions of this Ordinance, { A0V yjonemen
person committed {or trind s not brouglt to trial before the oot o
cluse of the second ordinary Criminal Sessions held next '
+fter his commitment at the place to which such person

- heen commitied for trial, Lie shall be discharged from
s franpisonment for the offence for which hz was committed

- #1in1if the said offenee be in its naturce bailable, or if such
ytenee be not bailable be shall then never theless be admitted
v Dl or discherged on his own recognizance, at flre
diseretion of the Court: Movided that nothing in this

inance shall abrogate or doyogate frem the power of

CCaact to order the postpencment of any trial.

('.5] No perssa whn shiall have been once diSU]lﬂl'gf:d When e w
from priscn under e pravisions of this section shall be Bhesiutem,
lishle to be recommitted 5 prizon, either lor examination,
ar for trial, for the same ¢ifince ; and no person who shall
wve heen admitted to buil under the provisions of this
scrtion shall be ohlizud to find fncther bail, or shall be liable
tg e committed to pdson, cither for examination ov o
trial for the same cifcnee in respeet of which he was formesly
adnvtted to bail ; bat 1o such discharge, noy the expiration
0! he time mentioned in the recognizance, shall be auy bar
L revent any person frem being brought to trial for any
ciionee £ witich he was formerly committed to prison. o
admitted to bail. or discharged.
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'-}‘. Mvery petson u-)mmltl-. d for tlnl shall be tried on an
indictment, ar .(a u,IU_ICCt to the provisions of this Ordinance,
every such trial sl ! be had by and before a Judge and jury.

13, Whenever any issue of law shall be joined between
the Cinvn and any person indicted lor any tlLdSDI‘l felony,

- misdemeanor, <uch issue shall be tried and detumm.d
by the Court according to the law of England for the time
ez,

11 Whenever way issue of fact shall be joined between
the Crovn ond soy person indicted for any treason, felony,
or misdeme nar, A a11 issue shall, subjrml to the provisions

of this Orddnan. o, Le tried and determined as nearlv as

may be necos du.w to the practice for the time being
abseyved v erimival trials in England. :

Froceedings preliminary lo trial.

12, The Attoirne-General shall have the power to order
nheration of any person committed to prison for further
cumination or for trial, and to discharge from prosecution
iy person admitted to bail; for which liberation or
diccharge, o writing subscribed by the Attorney-General
“tling Torth that he sees no grounds for prosecuting such

1: raon shol! be a sufficient warrant.

13, Whoeaouv party injured or complaining shall desire to
procecnte sy ane for whoese liberation [rom prison a warrant
nwy have been isstued by the Attorney-General under the
fust preeeding section, it shall be competent for such party
upen entering into such recognizance as is required under
the ypravisions of the Indictments Ordinance, 1916, to apply
Lo the Counrt, or, in case the same shall not then be in session,
o any .[mlgv. for a warrant for the further detention in
priscn of such person, or, in case of his being already
liberated, for his re-committal for trial, and such Court or
Judze shali thereupon make such order thercin as to such
Jonwri or Judge shall seem fit.

i4, In case any person charged with any offence
teiable on indictment shall be committed to prison or
admitted to bail in respect of such offence, 1t
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shall be lawful for the Attornev-General at any time
before the trial, to file in the Courl e preliminary
examinations upon which such prisonct was so commit ted
for trial, or admitted to bail, and to pul 'n a decluation in
writing, signed by the Attorney-General, to the effect that
considering the evidence adduced against such pesson in
the preliminary examinations to be lnsufticient, he the
said Attorney-General will not upon such evidence further
prosecute such person in respect ¢! such offnce. o copy of
which said declaration, certified by the Regictiar, shudl he
served by the Marshal Ly delivering the saine to the person
so committed for trial, or admitted Lo bail, or leaving the
same at his usual place of abode, or al the place specitivd
in the recognizance for the receiving of any indictmeid
against such person in respect o!f such offence ; and m
such casc the person so committed for trial, if in custody,
shall be forthwith discharged, or if admitted to bail, the
recognizance of bail shall be dischaiged or cine lled ; but
such discharge shall not aperate as a bar to any subsequen?
proceedings against such person on the same licts.

Conduiect of trials.

15. The Attorney-General, Sclicitor General,  Crown
Counsel, or such other Counsel as may from (i to time be
appointed for the purpose by the Governor, may conduct all
or any trials under this Ordmance, and for that prrpose the
Solicitor-General, Crown Counsel, or sach other Counsel as
aforesaid, shall have all the powers and way perform all
the duties of the Attorney-General in relation ‘o erimingl
prosceutions, but subject to any express divectvns of the
Attorney-General in that behalf.

Allendance of witnesses.

16. Every person who is bound by rccognizance fo
attend at any Criminal Sessions as a wilnoss, wiwtber for
the prosecution or for the defence, in any case L be iried
at such Sessions, shall be bound to wttend the Court, whether
or not he has received any subpocna or notice, on the day
appointed for the trial of such case, and on subscquent days
of the Sessions, until the case has been disposed of, or until
he has heen discharged by the Court [renm further attendance.,

Conduet of
briala

Attembane = o
wwitnese bomaned
ll".- [y ol et 18
Znned 10
attenid,
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L7.—1) Eviry person whese attendance as a witness,
whether for the precccutim or for the defence, s requirgd
in any case, and wi hes not been Tonnd by recognizance
attend as a witness at the Criminal Sessions at which sucl;
ease is to be oed, shall he summoncd by a writ of subpcons

(2) Every sach sabpoena shall issve in the nanwe
dae King, and shall be tested in the name of the Chict
['lhlif(‘.

13. ‘l'i.- Mogistoar, on being (urnished with the name:
cnd pleces of abode of any witnesses on Bohalf of the
]‘rn‘w(‘ﬂd.l'l ar definee whose attendance & reguived 0 e
sceured by --ul" eta, shail prepare and deliver o th
Marshal for scrviee o wiit or writs of subneena diveered
s1ch \\1{111'-5. 1 i‘r'l[fl.'- "\';HI L 171,11‘1_‘. tn!’lﬂ_‘_ th el S
there may be witinesses pamed in svels wiit or witts ;) and,
when application shall be made to postpone any trigl Ly
venson of the absence of any witness stated to be meteial,
i .~‘-hru.ll be taken as primd facte evidenee, liable neverthe less
to be rebutted, that the party .{1-!-'\ ing for such post-
1 I'Ie“lﬂ* nt hias not o cereized all due and necessary diligenee to
seenre the attendance of suck witness if it shali appear that
no subpocena to such witness wis sued cut four clear days at
the feast belore the first dav of the Criminal Sessions,

16, The Marshal shall, with all diligencee, by himself or
hic assistands, scrve 2 copy of such wiit of subpoena npon
cvery witness pamea in suelo wiit, and shall note cvery sneh
service, with the thve thaeol, upen the original writ of
~ubpoena, and shall L thwith retwn the original writ into
the office of the Regtstrar with o cectificate thereon endorsed
and subsaribed of the serviee or nen-service thereof, as the
circumstances of the case may require ; and in all cpses
the return of the Marshal duly cortified as aforesaid shall be
primi facte evidence of the facts stated in such retnn,

28, If any person who has been bound by reeeznizance
o sittend as a wimess whether for the prosecution or for
the defence, at the trial of any case does not attend tlwe
Court en the day appomted for the trial of such case, and
no reasonable exense 15 offered for such non-attendance,
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the Court may issue a warrant o apprehend such person,
and to bring him, at a time to bc mentioned i the wairant,
before the Court in order to give evidence on behalf of the
prosecution or of the defence, as the case may be.

21. If any person to whom any writ of subpcena wawnt for
is directed does not attend the Court at the time Sfihenson
and place mentioned therein, and no  reasonable disbeying
excuse is offered for sucih non-attendance, then, after
proof upon oath, to the satisfaction of the Couwt,
that the writ was duly s_.rved, or that the person to whom
the writ is directed wilfully avoids service, the Court, being
satisfied, by proof upon oath, that he is likely to give
maierial evidence, may issue a warrant to apprehend such
pecsen, and to bring him, at a time to be mentioned in the
wirvant, belore the Court in order to give evidence on
be I of the prosecution or of the defence, as the casc
may be.

22, Every person who makes default in attending as a fuefor o
wiltness in either of the cases mentioned in the lust (wo vimes
preceding sections shall be liable, on the summairy coder of
the Court, to a fine not cxceeding twenty pounds, aud iu
deiault of payment, to imprisonment for any teim not
exceeding two months.

25.—(1) If a Judge is satisfied, by proof upon vath, that et

wpsprali g e

any person likely to give material evidence cither o die -;-_f'i'\-i_'nL ';':
arocecution or for the defence, on the Lrial of any sase, wilt ™™
ot attend to give evidence, without being compeiled Lo do
“w, he may order that, instcad of a subpoena being issued, o
wartant shall be issued in the first instance too the
= uprehens on of such person.

(2) Every person arrested under any such warrant
shall, if the trial of the case for which his c¢vidince is
ivquired is appointed for a time which is more thon iwenty-
four hours after the arrest, be taken before a Judge. and the
Judge may, on his furnishing security by vecognizaice, to
the satisfaction of the Judge, for his appearance at such
tr1al, order him to be relcascd from custody, or shall, on his
failing to furnish such security, order him to be detained
for production at such trial.
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24.—(1) I any person :lttL‘ﬂdJ.lU.{ {he Lmu[ s a wities:
cither on hus recognizance, or in cbedicnee to a subpoetia, or
by virtue of a \\dlmnt, or beiig jrescnt in Court and
being verballv required by the Court to give evidence in
any casc i—-

(«) Retuses to be sworn as a withess ; or
(b) Iiaving been so sworn, reluses to answer ans
s tien pul J.u lim by or with the sanction of
the Court ;
{¢) Refuses or nr_-;‘;‘h:cis to produce any document
which he is vequited by the Court to praduce,
without in oy such ease offering any sulficlent excuse foy
snch refusal or neglect, the Court may, if it thinks fit
adiourn or postpone the trial of the case for any peried noat
axcecding elght days, and may in the meantime, by warrand,
comit such person to prison.

(2) If such person, upon bemg biought before the
Court at or before suchi adjouwrned or postponed trial,
again refuses to do what is so required of him, the Conrt
may, if it thinks (it, again adjourn or postpone the trial of
the casc, and commit him in like manner, and so again
from time to time until such perscn consents to do what is
so required of him.

(3) Every such person who is guilty of such refusal or
negleet shall also be liable, on the stmary ovder of the
Court, etther in addition to ov in lieu of such punishment,
to a fine net cxceeding twenty pounds, and in default of
payment, to imprisonment for any term not exceeding
two months.

(4) Nothing herein contained shall alfeet the liability
of any -uch person to any other punishment or pr oceeding
for u-fnmnn or neglecting 1o do what is so requir ed of hin,
or shall pr event the Court from dispesing of the case in the
meantime, according to any other sufficient evidence
produced before it.

25. Every witness who is present when the trial or
further triad of a case is adjourned, or who has been (lnl

edjoumncd trial. o tified of the time to which such trial or [urther trial is so

adjourned, shall be bound to attend at such time, and in
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default uf so doing, may be dealt with in the same mauner
as if he had failed to atte n(] hefore the Court in obedience
to a :~ul)pw‘n‘|. Foaltend anr! ;.__:.n e idence,

£ ypenses of TVilresses.

26. Where uny person :U_':pPar;; before the Court on Expeuses o
recognizance, or subpoena, or by virtue of a warrant, to e
give evidence against any person acensed of felony or ™
misdemeanor, the Court may order payment of the costs
and expenses of such witness together with compe nsation

for his tronble and loss of time,

27. The Court 1 hereby anthorised, in its discretion, at Expenses o
the request of any person who appears before such Court on wewd.
recogzZance or quhpoelm or by virtue of a warrant, to give

evidence on behalf of an aceused person, to arder payment

to sach witness of such sum of mouney ns tu the Cour! seems
reasonableand sufficient to compensate him for e ¢ Xpenscs,
trouble, and s of time which Lie incurred or sustained in

attending before the exainining Magistrate and the Court.

28. The amount of the cxpenses and compensation aoatainmes:
payable to any witness attending before the Court shall be p N
ascertained by the Registrar a nrl certified under his hand,
and, on being allowed bv a Judge under his hand, shail be
p'?ld to the witness by the Treasurer.

The amount of the cxpcnaus and compensaticon payable
to any wilness attending before a Mogisirate shall be
ascertained by the certificate of such Magistrate granted
before the attendance of the witness in ithe Court, and, on
being allowed by a Judge under his hand, shail be paid
to the witness by the Treasurer.

Proceedings at Trial and Subsequent Proceedings,

28, Where any person against whom an indictment has Denchi wawant
been duly preferred, and who is then at large, does not pesen e
appear to plead to such indictment, whether he is nnder " onean
recognizance to appear or not, tlu: Court may issue a

warrant for his apprehension.
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armignmentof 30, Every person accused shall be arraigned in such
Pt manner and form as is usual in eriminal trials in England :

and if any person being araigned shall stand mute of

malice, or will not answer directly to the indictment, it

shall be lawful for the Court, if it shall see fit, to order the
Registrar to enter a plea of “ not guilty " on behalf of such

person, and the plea so entered shall have the same force

and effect as if such person had actually pleaded the same,

o 31. Every accused person shall, on being called upon to
plead, be entitled to have the indictment on which he is
to be tried read over to him.

Frocodureon 32, The accused on Leing arraigned on any indictment

domuwrrer by - May plead the general issue ore fenus, or he may in writing

sweused. demur or plead any matter of law or faet which he would be
permitted to plead according to the law of England
for the time being in force, upon which demurrer or
plea in writing the Registrar, on behalf of the Crown,
may instanter join in demuarrer, or demur, or reply.

Penol 33, In any plea of auirefois convict ov autrefois acqmit it
viet arantre- Shall be sullicient for any defendant to state that he has
fors tequit: heen lawinlly convicted or acquitted (as the case may be)

of the offence charged in the indictinent.

Ut varteg 4 Where o prisoner is arraigned on an indictment
T o any othence, and can lawfully be convicied on such
phicting o' of some other offence not charged in such
dedi v e Lo may plead not guilty of the offence charged
b pdide Vo i at, but guilty of such other olfence.

R I U £ SR i proseeuted shall be entitled to traverse o
Nt 3 rece oo tealolany indictment @ Provided always, Ul
o feontoroon the application of the person indicicd

¢t hall be of opinion that he onght to be allowel

Aot seither to prepare for his defence or otherwiss,

e Court »ev adjourn the trial of such person to the
next subssquont Criminal Sessions held at the place at
which le is indieted, upon such terms as to bail or
otherwise as to the Court shall secin meet, and may respite
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the recognizances of the proscevtor and witnesses accord-
ingly, in which case the posccuror aind witnesaos dhadl be
bound to attend to proscrute and give evidemoe ot ah
subscquent Criminal Sessions without enterin, in a7
fresh recognizance for that purpose.

36. Any accused person, on arraignment. ma s, i oot Aewed uny
mitted for trial less than six clear days bofor = the (b of RS ponewent.
arraignment, require that his uial be posiponed to the next
Criminal Sessions hzld at the place at which he is arraigned,
and the Court shall make order accordingly.

87. In any casc where the trial of an accused person is kifeot on
postponed, it shall be lawful for the Court to respite the fipepons
recognizance of the zccused person and his surety oy mentof triak
suretics, if any, accordingly, and in such case the accuscd
person shall be bound to appear to be tricd at the time and
place to which such trial may be postponed, withont
entering into any fresh recegnizance for that purpose, in
such and the same manner as if he was orviginally bound by
his reeognizance to appear and be tried at the tinwe and
place to which such trizl s heen so postponed.

38. If the accused person pleads not guilty, lie shall by et of piea
such plea, without any furthet form, be deemed to have put bl e
himself upon the country for trial, and the Court shall order
a jury for the tiial of the accused person accordingly.,

39, An accused person shall in all cases be allowed to be Cownset and
heard and defended by Counscl upon his Gial, or at any s,
stage of the proceedings Belore the Court 5 oand in all cises
of treason or capital flony it shall be the duty of the
Registrar, at the time of delivering to the accused a copy of
the indictment, to call upon him to select his Counsel if he
have the means of employing one, and in dofault thereof
the Chief Justice shall assign Counsel and a Solicitor G Ui
accused.  Such fees shall be allowed to such Barowsters and
Solicitors as are specified in the First Scheduls to this
Ordinance.

40. After the accused person has been given in charge case for the
to the jury, or when the jury have been sworn, the Counsc] Proeton
for the prosecution may open the case against the accused
person, and adduce evidence in support of the charge.
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G ot tho 41. The accused person or his Counscl shall be allowed,
duience.

if he thinks fit, to open his casc, and, alter the conclusion of -
such opening, the accused person or his Counsel shall be
entitled to adduce evidence in support of the defence, and,
when all the evidence is concluded, to sum up the cvidence,

right of reply. 4R, The Counsel for the prosecution shall in all cases have
the right of reply.

Calling of 43. The Court shall have [ull power and authority, during

Tapes b any part of the trial, or after the case on both sides has been
closed, to call up and examine any witness, whether such
witness has been produced before the Court in the course
of the trial or not.

swnning up. 44, When the case on both sides is closed, the Judge
shall, il necessary, sum up the law and evidence in the case.

Consideration 48, After the Judge’s summing up, or, if there is no

ofverdet summing up, on the conclusion of the case on both sides,
the jury shall consider their verdict.

tecondingof 46, The verdict, when returned by the jury and accepted

o by the Court, shall be entered by the Registrar on the back

of the indictment or on a sheet of paper annexed thereto,
before the jury are discharged.

vodiotofnot 47, If the jury find the accused person not guilty, he

g shall be immediately discharged from custody on that
indictment.

On indict, 48, If, upon the trial of any person charged with any

inent tor lelony |

or misdemen- 1elony or misdemeanor, it shall appear to the jury upon the

worsergielof evidence that such person did not complete the offence

wemptto — charged, but that he was guilty only of an attempt to

ey bo commit the same, such person shall not by reason thereof

wtured:— he entitled to be acquitted, but the jury shall be at liberty
to return as their verdict that he is not guilty of the felony or
misdemeanor charged, but is guilty of an attempt to commit
the same, and thereupon such person shall be liable to be
punished in the same manner as if he had been convicted
upon an indictment for attempting to commit the particular
felony or misdemeanor charged in the said indictment ; and
no person so tried as herein lastly mentioned shall be liable
to be afterwards prosecuted for an attempt to commit the
felony or misdemeanor for which he was so tiied,
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49. II, upon the wrialof any person for any misdemeanor, Peson trisd
it shall appear that the facts given in cvidence amount in he e e
law to a felony, such person shall not by rcason thereof be gt i
entitled to be acquitted of such misdemeanor ; and no unkss Court so
person tried for such misdemeanor shall be liable to be ™
afterwards prosecuted for felony on the same facts, unless
the Court before which such trial may be had shall think fit,
in its discretion, to discharge the jury from giving any
verdict upon such trial, and to dircet such person to be
indicted for felony, in which case such person may be dealt
with in all respects as if he had not been put upon his trial

for such misdemeanor.

50. Whenever any person shall be convicted by the smtence ator
verdict of the jury, or on his own confession, the Registrar, "™
before the Court shall pass judgment, shall enquire and ask
if such offender has anything to offcr why judgment should
not be awarded against him, and in case such offender shall
not allege any matter or thing sufficient in law to arrest such
judgment, the Court shall, lmmedmt(-lw after conviction, or
at any time during the same Crimin: al HESal’uns pronounce
judgment, and sentence the prisoner to undergo such
punishment as the Court shall see fit :

Provided that where any defendant shall be br(-ught
up for judgment on any indictment for misdemeanor,
affidavits may be read and counsel may be heard in suppor t
of the prosecution, and on behalf of the defendant ; and it
shall be lawful for the Court, if it shall see [it, to puatpom
its judgment, and to order the defendant to be discharg ged
on cntu‘lnu into sccurity by recognizance to appear and
receive ]udﬂmvnt whenever he shall be ordered to be brought
up for that purpose :

Provided also that nothing herein contained shall
extend or be construed to prevent the Court from reserving
the consideration of any question of law arising upon any
criminal trial.

51. Whenever sentence shall be passed for any offence on conseative
4 already unde t [ isonment for ferode of
any person already under sentence of imprisonment for [JESCU

another offence, it shall be lawful for the Court to award
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imprisonment, with or without hard labour, for the sub-
sequent offence, to commence at the expiration of the
imprisonment to which such person shall have been
previously sentenced.

62. I[ any person is convicted of felony, not punishable
with death, committed alter a previous conviction for
[elony, such person shall, on subsequent conviction, be
liable to be imprisoned, with or without hard labour, for
life or for any term of years, and if a male, to undergo
corporal punishment.

53. The proceedings upon any indictment for committing
any offence after a previous conviction or convictions shall
be as follows ; that is to say, the offender shall, in the first
instance, be arraigned upon so much only of the indictment
as charges the subsequent offence, and if he plead not guilty,
or if the Court order a plea of not guilty to be entered on his
behalf, the jury shall be charged, in the first instance, to
enquire concerning such subsequent offence only ; and if
they find him guilty, or il on arraignment he plead guilty,
he shall then, and not before, be asked whether he has been
previously convicted asalleged in the indictment, and if he
answet that be has been so previously convicted, the Court
may preceed to sentence him accordingly, but if he deny
that he las been so previously convicted, or stand mute of
malice, or will not answer directly to such question, the
jury shall then be charged to enquire concerning such
previous conviction or convictions, and in such case 1t shall
not be necessary to swear the jury again, but the ocath
already taken by them shall for all purposes be decmed to
extend to such last-mentioned enquiry :

Provided that if upon the trial of any person for any
such subscquent offence such person shall give evidence of
his good character, it shall be lawful for the Counsel for the
prosecution, in answer thereto, to give evidence of the
conviction of such person for the previous offence or offences
before such verdict of guilty is returned, and the jury shall
enquire concerning such previous conviction or convictions
at the same time that they enquire concerning such subse-
quent offence.
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54.—(l) A previous conviction may be proved in any "rmof of
legal proceeding by producing a record or extract of veton
such conviction, and by giving proof of the identity of the
person against whom the conviction is sought to be proved
with the person appearing in the record or extract of

conviction to have been convicted.

(2) A record or extract of a conviction, where
the conviction was on indictment, shall consist of
a certificate containing the substance and effect only
(omitting the formal part) of the indictment and
conviction, and purforting to be signed by the
Registrar or other officer having the custody of the
records of the Court by which such conviction was made,
and in the case of a summary conviction shall consist of a
copy of such conviction purporting to be signed by any
Magistrate or Justice having jurisdiction over the offence in
respect of which such conviction was made, or by the Clerk
of the Peace or other proper officer of the Court by which
such conviction was made.

(3) A record or extract of any conviction made in
pursuance of this section shall be admissible in evidence
without proof of the signature or official character of the
person appearing to have signed the same.

(4) The mode of proving a previous conviction
authorised by this section shall be in addition to and not in
exclusion of any other authorised mode of pruving such
conviction,

55. It shall be lawful for the Court, when pronouncing remons con.
judgment upon the conviction of any person for any offence, b condeined
in addition to such sentencc as may otherwise by law be ™
passed, to condemn such person to the payment of the
whole or any part of the costs or expenses incuired in or
about the prosecution and conviction for the offence of
which he is convicted, if to such Court it shall secm fit so to
do ; and the payment of such costs and expenses, or any
part thereof, may be ordered by the Court to be made out
of any moneys taken from such person on his apprehension,
or may be enforced at the instance of the Attorney-General,
or of any person liable to pay or who may have paid such
costs and expenses, in the same manner (subject to the
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provisions of this Ordinance) as the payment of any costs
ordered to be paid by the judgment or order of the Court
in civil cases may be enforced :

Provided that in the meantime and until the recovery
of such costs and expenses from the person so convicted as
aforesaid, or from his estate, the same shall be paid and
provided for in the same manner as if this section were not
in force ; and any money which may be recovered in respect
thereof from the person so convicted, or from his estate,
shall be applicable to the reimbursement of any person or
fund by whom or out of which such costs and expenses may
have been paid or defrayed. '

compensation D6, It shall be lawful for the Court, if it shall think fit,

Gpndetor  upon the application of any person aggrieved, and

iejuutord. immediately after the conviction of any person for any
olfence, to award any sum ol money, not exceeding one
hundred pounds, by way of satisfaction or compensation
for any loss or injury suffered by the applicant through or
by means of the said offence, and the amount awarded [or
such satisfaction or compensation shall be deemed a judg-
ment debt due to the person entitled to receive the same
from the person so convicted, and the order for payment
of such amount may be enforced in the same manner as in
the case of any costs ordered by the Court to be paid under
the last preceding section.

Cont of 57. The Court may, in any case where a person prosccuted

private prowe- qt the instance of a private party is acquitted, adjudge the
prosecutor to pay to the party prosecuted the whole or any
part of the costs and expenscs which may have been
occasioned to him by the prosccution.

Place of 58. If any person shall be convicted on indictment of

imprisonments any offence for which imprisonment may be awarded, it

shall be lawful for the Court to sentence the offender to be

imprisoned, or to be imprisoned and kept to hard labour, in

the Royal Gaol, and also to direct that the offender shall

Saltary e kept in solitary confinement for any portion or portions

T of such imprisonment or imprisonment with hard labour,

not exceeding one month at any one time, and not excceding

three months in any one year, as to the Court in its
discretion may seem meet.
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59. Every warrant for the execution of any prisoner under warrant ot
sentence of death shall be under the seal of the Colony and =™
the hand of the Governor, and shall be directed to the
Marshal, and shall be carried into execution by such Marshal
or his assistant at such time and place as shall be mentioned
in such warrant ; and such warrant shall be in the form
contained in the Second Schedule to this Ordinance, and
there shall issue in every such case a warrant for the delivery
of such prisoner by the Keeper of the Royal Gaol to the
said Marshal for the purpose of such execution ; and such
last mentioned warrant shall be under the seal of the Colony
and the hand of the Governor, and shall be in the form
contained in the Third Schedule to this Ordinance :

Provided that it shall be lawful for the Governor, by
warrant under his hand and the seal of the Colony directed
to the Marshal, to respite any such execution, and by the
same or any subsequent warrant, so sealed and signed, to
order such execution to be carried into effect at such time
and place as shall be appointed and specified in such
warrant, in which case the execution shall be done at such
time and place as shall be so appointed.

Arraignment and Trial of Insane Persons.

60. If any accused person appears, on arraignment, to be procedurs
insane, the Court may order a jury to be empanelled to try Jher pemon
the sanity of such person, and the jury shall thereupon, i IO

after hearing evidence for that purpose, find whether such bo insane.
person is or is not insane and unfit to take his trial.

61. If, during the trial of any accused person, such Procedure
person appears, after the hearing of cvidence to that effect ™"
or otherwise, to the jury before whom he is tried, fpream dwing
to be insane, the Court shall in such case direct the insane.
jury to abstain from finding a verdict upon the indictment,
and, in lieu thereof, toreturna verdict that such person is
insane : Provided that a verdict under this section shall
not affect the trial of any person so found to be insane for
the offence for which he was indicted, in case he subsequently

becomes of sound mind.
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Spooinl verdict G2, \Where in an indictment any act or omission is
where acousad p y o - 3

person found charged against any person as an offence, and it is given in
fasane ut date €vidence on the trial of such person for that offence that he

otk e was insane, so as not to be responsible according to law
oharged. for his actions at the time when the act was done or the

omission made, then, if it appears to the jury before whom
such person is tried that he did the act or made the omission
charged, but was insane as aforesaid at the time when he
did or made the same, the jury shall retwn a special
verdict to the effect that the accused person was guilty of
the act or omission charged against him, but was insane as
aforesaid at the time when he did the act or made the
omission.

provision for 68, Where any person is found to be insane under the
s Ptmon Provisions of sections 60 or 61 of this Ordinance, or has a
found insuno. - gpecial verdict found against him under the provisions of
the last preceding section, the Court shall direct the finding
of the jury to be recorded, and thereupon the Court may
order such person to be detained in safe custody, in such
place and manner as the Court thinks fit, until His Majesty’s

pleasure shall be known.

Judgotorepore. G4, The Court shall immediately report the finding of
Governor.  the jury and the detention of such person to the Governor,
who shall order such person to be dealt with as a criminal
lunatic under the laws of the Colony for the time being in
force for the care and custody of criminal lunatics or

otherwise as he may think proper.

Reserving Questions of Law.
Power o 65. Where any person is convicted on indictment of any
quentions of  Offence, the Judge before whom the case is tried may, in his
lwond 4. discretion, reserve any question of law arising on the trial
for the consideration of the Full Court; and thereupon, if he
think [it, may respite execution of the judgment on such
conviction, or postpone the judgment until such question
has been considered and determined, and either commit the
person convicted to prison or take a recognizance of bail
with one or more sufficient sureties and in such sum as to

him seems fit, conditioned that the person convicted do
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appear, at such times and places as are from time to time
appointed by such Judge or by the Full Court, and receive
judgment or render himself in execution as the case may be.

66. The Judge by whom, upon any trial on indictment, statement of
a question of law is reserved shall state the question w1th question
the special circumstances upon which the same has arisen,
and shall direct such statement to be specially entered

upon the record.

67. Where, upon any trial on indictment, a question of rower of Full
luw has been reserved, the Full Court shall consider and J2" %
determine such question after hearing Counsel or the reserved.

arties, if the Attorney-General or person convicted thinks
it fit that the case should be argued, and the Full Court may
either—

(1) confirm the judgment given upon the indictment;
or
(2) order that such judgment be set aside notwith-
standing the verdict (which order shall for all
purposes have the same effect as if the defendant
had been acquitted) ; or
(3) order that such judgment be set aside, and give
instead thereof the judgment which ought to
have been given at the trial ; or
(4) make such other order as justice requires.
The Full Court may, if it thinks fit, require the Judge
by whom the question is reserved to amend the statement
specially entered on the record.

Pardons and Commutation of Sentences.

68. Where the Governor, in the name and on the behalf e o
of His Majesty, shall grant to any offender either a free or « fagition!
conditional pardon, the discharge of such cffender out of
custody in the case of a free pardon, and the performance of
the condition in the case of a conditional pardon, shall
have the effect of a pardon under the Great Seal for such
offender as to the offence for which such pardon shall be so
granted : Provided always, that no free parden, nor
any such- discharge in consequence thereof, nor any
conditional pardon, nor the performance of the condition
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thereof, in any of the cases afoiesaid, shall prevent or
mitigate the punishment to which the offender might
otherwise be lawfully sentenced on a subsequent conviction
for any offence committed after the granting of any
such pardon.

69. When any person shall be convicted of any crime
punishable by death, if the Governor, in the name and on
behall of His Majesty, shall be pleased to extend mercy
to any such offender upon condition of imprisonment, or of
imprisonment with hard labour, and such intention of
mercy shall be signified by the Governor to the Court
during the Criminal Sessions at which such offender was
convicted, such Court shall allow to such offender the
benefit of a conditional pardon, and make an order for
imprisonment, with or without hard labour, as the case
may be, of such offender ; and in case such intention of
mercy shall be so signified to the Court at any time when
such Court is not in session, the Chief Justice shall allow to
such offender the benefit of a conditional pardon, and make
an order for the imprisonment of such offender, in the
same manner as if such intention of mercy had been
signified to the Court during the Criminal Sessions at which
such offender was convicted ; and such allowance and order
shall be considsred as an allowance and order made by the
Court, and shall be entered on the records of the Court by
the Registrar, and shall be as cffectual to all intents and
purposes as if such allowance hiad been made by the Court
during the continuance of the same Criminal Sessions, and
every such order shall subject the offender to be so
imprisoned.

Evidence.

70. It shall not be necessary for the conviction of any
person charged with any treason, felony, or misdemeanor,
that such treason, felony, or misdemeanor be proved by
the direct or pesitive testimony of any witness, but the
evidence which shall have been given on the trial (although
the same shall be circumstantial only) shall be left by the
Court to the consideration of the jury, and the jury may
bring in a verdict of guilty upon such evidence, if they sh
be satisfied with the same as sufficient to establish the guilt
of the person’ charged.
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71. All questions which shall arise tcuching the form, sdmisiviity
sufficiency, or effect of any indictment or subsequent ™™
pleading, or touching the admissibility of any defence, or of
any witness called to give cvidence, or of any evidence, or of
any question put to any witness, or of any decument, paper,
matter, or thing tendered in evidence, or upon anv matter
or cause alleged for setting aside any verdict or staying o1
reversing any judgment, shall be decided by the Court as
nearly as may be according to the law of England for the
time being in force.

72. In every indictment in which it shall be necessary to Deription of
make any averment as to any money or any note of any saln snd bask
bank, it shall be sufficient to describe such money ¢r bank
note simply as money, without specifying any particular
coin or bank note ; and such allegation, so far as regards the
description of the property, shall be sustained by preof of
any amount of coin, or of any bank note, although the
particular species of coin, of which such amount was
composed, or the particular nature of the bank note, shall
not be proved, and in cases of embezzlement and obtaining
money or bank notes by false pretences, by proof that the
offender embezzled or obtained any piece of coin or any bank
note, or any portion of the value theceof, although such
piece of coin or bank note may have been delivered to him
in order that some part of the value thereof should be
returned to the party delivering the same, or to any other
persen, and such part shall have been returned accordingly.

For the purposes of this section the expression = vak Note”
" bank note " shall be deemed to include a Government
currency note,

Miscellaneous provisions.

78. It shall be the duty of the Marshal, by himself o1 stumaito
some sufficient deputy or assistant, to be in attendance in Ji{ine
Court at all times whilst the same shall be sitting, and tc Court,
bring the prisoner before the Court, and during the
continuance of the trial to have him under his charge and
custody, and from time to time to remand him to prison
by permission or order of the Court during the progress
of the trial or any adjournment thereof.
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_ 74. The Court at the close of every Criminal Sessions held
in Port-of-Spain shall discharge all such priscners as by law
shall be entitled to be discharged ; and the Keeper of the
Royal Gaolshall, on the last day of each such Sessions, deliver
or cause to be delivered to the Court a list of all persons
committed for trial before the Court cenfined within such
gaol who have not then been tried or upon whom sentence
has not then been passed, together with the date and cause
of commitment in each case and the name of the committing

authority.

75.—(1) In every case where an accused person bound
by recognizance to appear at any Criminal Sessions, or for
whose appearance any other person shall be so bound, shall
fail to appear, the Registrar shall prepare a return in
writing, in respect of such non-appearance.

(2) Such return shall distinguish the principal from the
sureties and shall contain

(a) the name of every such person so making default ;

(b) the nature of the offence in respect of which every
such person or surety was so bound ;

(¢) the residence of every such person or surety ;

(@) the trade, calling, or profession of every such
person or surety ;

(¢) the statement of the cause, if known, why each
such person has not appeared.

(3) On the last day of each Criminal Sessions the
Registrar shall lay such return before the Court, and the
Court shall examine such return, and, on the application of
the Attorney-General, make such order touching the
enforcing any such recognizance as shall appear to the
Court to be just.

(4) Therecupon the Registrar shall copy on a roll all
forfeitures and sums of money to be paid in lien or satis-
faction of them, or any of them, forfeited at such Criminal
Sessions, and shall, within three days after the last day of

such Criminal Sessions, send a copy of such roll, with a
writ, according to the form contained in the Fourth

Schedule to this Ordinance, to the Marshal.
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(5) Such writ shall be the authority to the Marshal for
proceeding to the immediate levying and recovering of such
focfeitures or sums of money to be paid in lieu or satisfaction
of them, or any of them, on the goods and chattels of such
several persons, or for taking into custedy the bodies of
such persons in case sulficient goods and chattels shall not
be found whereon levy can be made for recovery thereof.

(6) Every such person so taken shall be lodged in the
Royal Gaol until the next Criminal Sessions, there to abide
" the judgment of the Court, unless in the meantime such
forfeiture or sum of money shall be paid.

76. A Judge shall have such and the same power to bail Bai.
in all cases whatsoever, as the Court of King’s Bench, or
any Judge thereof in vacation, has by the law of England.

77. In case of the absence or inability to act of the Soliitor
Attorney-General, the duties of his office may, for all the f;‘;"_‘{';',‘f,“,‘;.;‘"'
purposes of this Ordinance, be discharged by the Solicitor- Senerl

General for the time being.

78. It shall be lawful for the Chief Justice, with the Rulesand
concurrence of a Puisne Judge, to make such rules and ™™
regulations as he shall see fit for the better carrying into
effect the objects of this Ordinance. All such Rules shall be
published in the Royal Gazette.

_79. The enactments mentioned in the Fifth Schedule to Repeal
this Ordinance are hereby repealed to the extent specified in
the third column of the said Schedule.

FI RST SCH ED ‘[TI.-F: Hection 34,

Fees to Gounsel and Solicitor assigned to any Prisoner under this Ordinance.
£ 5. d,
To Counsel .. .o e 5 s d 71 0

To the, Solicitor . . . 220
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Soction 59. SECOND SCHEDULE.

TriNiDAD AND ToBAGO.

Georce the Fifth by the Grace of God of the Uniled
Kingdom of Great Britain and Ireland and of the
British Dominions beyond the Seas, King, Defender
of the Faith, Emperor of India, &c., &c., &ec.

To the Marshal of our Colony of Trinidad and Tobago.
GREETING :

Wnereas (A.B.), late of has
been indicted for felony and murder by him done and committed, and the said
(A.B.) having been thereupon arraigned before the Supreme Court of this Colony ut
its Session held on the day of in the
year of our Lord one thousand ; and having upon such
aviaignment pleaded Not GuiLty (or Guilly, as the case may be), the said (A.B.) has
before the said Court in its aforesaid Session been tried and in due form of law
convicted thereof : And whercas judgment has been given by the said Court, that
the said (A.B.) be hanged by the neck until he be dead, the execution of which

judginent vet remains to be done, 1 Govemor of
this Colony of Trinidad and Tobago, do by these presents reguire and strictly
command you that upon the day of in the
year of our Lord one thousand between the hours of six in the

forencon and twelve at noon of the same day, him the said (A.B.) at the Royal Gaol
in this Colony to you to be delivered, as by another writ to the Keeper of the said
Royal Gaol is commanded, into your custody, you then and there receive, and him
in your custody so being you forthwith convey to the usual place of execution and
that you do then and there cause execution to be done upon the said (A.B.) in your
custody so being in all things according to the said judgment ; And this you are by
no means to omit at your peril.

Nection 60, THIRD SCH EDULLE.

TrRINIDAD AND ToOBAGO

Georce the Filth by the Grace of God of the United
Kingdom of Great Britain and Ireland, and of the
Dritish Dominions beyond the Seas. King, Defender
of the Faith, Emperor of India, &c., &c., &c.

Tu the Kecper of the Royal Gaol.
GREETING :
Wnerkas (A.B.) late of

said Colony has been indicted for felony and murder Ly him dene and committed ;
and the said (A.B.) having been thereupon arraigned before the Supreme Court of
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this Colony at its Session held on the day of in the year of
our Lord one thousand and having upon such arraignment
pleaded Not GuiLTyY (or Guilly, as the case may be), the said (A.B.) has before the
said Court in its aforesaid Session been tried, and in due form of law convicted
thereof : And whereas judgment has been given by the said Court that the said
(A.B) be hanged by the neck until he be dead, the execution of which judgment yet
remains to be done, 1, Governorof this Colony of Trinidad
and Tobago do therefore by these presents require and strictly command vou that
upen the day of in the year of our Lord one thousand

between the hours of six and eleven in the forenoon of the same day
him the said (A.B.) at the Royal Gaol aloresaid to the Marshal pf the said Colony
vou then deliver, which said Marshal, by another writ to him directed, is commanded
then and there to receive the said (A.B.) that execution of the aloresaid judgment
may be done in manner and form as to the said Marshal is by the sald other writ
commanded : And this you are by no means to omit at your peril.

FOURTH SCHEDULE.

TriNiDAD AND ToBAGoO.

GEoRrGE the Fifth by the Grace of God of the United
Kingdom of Great Britain and Ireland, and of the
British Dominions beyond the Seas, King, Defender
of the Faith, Emperor of India, &c., &c., &c.

To the Marshal of our Oolony of Trinidad and Tobago.
GREETING @

You are hereby required and commanded, as you regard yoursell and all
fines, That of the goods and chattels of all and singular the persons mentioned in the
list to this writ annexed you cause to be levied, all and singular the debts and sums
of money upon them severally imposed and charged and mentioned in the said list,
s0_that the money may be ready for payment at the next Criminal Scssions of the
Supreme Court, to be paid over in such manuner as the said Court may direct ; and if
any of the said several debts and sums of money cannot be levied by reason of no
goods or chattels being to be found belonging to the parties, then in all cases that you
take the bodies of the parties refusing to pay the aforesaid debts and sums of money
and lodge them in the Royal Gaol there to await the decision of the said Court at
its next session. And have you there then this writ.

Witness His Honour . Chief Justice ol our said
Colony at Port-of-Spain, this day of in the year
ope thousand

Registyay.

Beetlon 75,
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FIFTH SCHEDULE.

Enactments repealed,

No. or No. and vear Title ur Short title. “ Extent of repeal.
13 ..| The Criminal Procedure Ordi-
nance .+| The whole,
34 -| The Judicalure Ordinance . .| Sections 27, 28and 29,
135" 3 .«| The Lunatics Ordinance .+| Sections 28 and 29.
25 of 1907 .. An Ordinance to amend the
Criminal Procedure Ordinance
& No. 13 ++| The whole,
4 of 1908 .+ The Criminal Procedure Ordi-
. nance, 1908 +«| The whole.
3of1911° .| The GCriminal Procedure Ordi-
& nance, 1911 «+| The whole.
43 of 1920 .«| The Gaol Delivery Ordinance,
1920 ..| The whole,

Passed in Council this e¢ighth day of May, in
the year of Our Lord one thousand nine hundred and
twenty-five.

E. F. AANENSEN,
Acting Glerk of the Councll,

OBJECTS AND REASONS.

It is proposed by this Bill to consolidate and amend the law
applicable to the trial of criminal cases on indictment which at present
appears in the seven ¢nactinents mentioned in the [Fifth Schedule to
the Bill,

The Table prefixed to the Bill shows how the existing law is dealt
witl and explains the more important of the new provisions.

An effort is made to arrange the clauses of the Bill in a more
convenient order than is the case in the present Criminal Procedure
Ordinance.




