
TRINIDAD AND TOBAGO. 

No. 25-1925. 

I ASSENT, 

[L.S.] 

H. A. BYATT, 

lOth Ju ne, 1925. 

AN ORDINANCE to amend tl1e J udkature 
Ordinance, No. 34. 

[10th j une, 1925.] 

B E it enacted by the Governor of T..rinidad and Tobago 
with the advice and consent of the Legislative Council 

thereoi as follows :-

Gnrernor. 

1. This Ordinance may be cited as the Judicature BhorLtitte. 

(Amendment) Ordinance, 1925, and shall be read as one oonetrueLion. 

' 'vith the Judicature Ordinance, No. 34, hereinafter called 
the Principal Ordinance. 

2. The following shall be inserted in lieu of tl1e fourth 
paragraph of section 4 of the Principal Ordinance :-

Whenever the office of any Judge of the Court is AattngJnrlge.. 

vacant, or whenever any J udge is absent 
from the Colony, or is, by reason of illness, 
interest in any cause or matter, or for any 
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other reason, incapable of acting, or whenever 
in the opinion o( the Governor the due adminis­
tration of justice so requires, the Go,·ernor may, 
in the name of His )[ajcsty , by Letters Patent 
under the Public Seal of the Colony, appoint 
some person, being a Barrister-at-Law of (h·c 
years standing at least, to act as Judge o( the 
Court. 

Every such appointment shall be for such time, 
or fur the trial or hearing of such causes or 
matters, or otherwise, as may be spcciiiecl in 
the instrument of appointment. 

Every person so appointed and acting under such 
appointment shall, so far as may be necessary 
for the purposes of his appointment, have all 
the powers of a Judge of the Conrt, and nl l 
acts done within the scope o ( his appoinlmenl 
by any person so appointed and acting as 
a fo resaid shall be as valid as if done by a ] t:dge 
whether in Court or Chambers or othenvise. 

3. The f0llowing shall be inserted as sections 7, 8, 9, 
10, and lOA, respectively, of the Principal Ordinance :-· 

7. There shall be a Registrar of the Court, who 
shall have the custody of the seal of the Court, 
and all records, documents, and papers thereof, 
and shall perform such duties as may be 
prescribed by Rules of Court under this 
Ordinance. 

The Registrar of the Court shall also have powers 
and discharge duties corresponding to the 
powers and duties o[ the King's Coroner and 
Attorney and Master o ( the Crown OHice 
attached to the King's Bench Dh·ision o( the 
Hi~h Court of Justice in England so far as 
su c: h powers or duties rela te to any judicial 
pr0recd ings. 
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8. There shall be a Deputy Registrar of the Court, Dop~t.y 
,.,·ho shall have all the powers and may perform R~smror. 
all the duties of the Registrar of t!tc Court 
except where otherwise provided by Rules of 
Court. 

~). The Registrar and Deputy Registrar of the A ppoin~ent. 
• • • ruul Ntanc.5 of 

Courl shall be a.ppomtcd by the Go,·crnor m Rt~;i.'!tr~~Rlld 
the name CJf Hi::; Majes ty, by Le tters Patent Wi-Rt:~;t5lnlr 
under the Public Seal of the Colony, and shRll 
hold oHicc during His l\lajcs ty's plt:as11re and 
subject to any conditions containe d in any 
Regulations made by or under lhc authority 
of His l\Jajcs t · for His Maje -t~··s Colonia l 
Sen·ice, and 5hall rcceiYe such sala1 ics as the 
Gov\~rnor, with the ::;anction of the Legis lative 
Council, shall appoint. 

10. Th\'1\; shall be a Sub-Rr•,istrar of the CoUJ tBu&·&gistrar. 
1:1 • Sa.n FemJUldo. 

at San Fernando, to be appmn1c d by tlw 
Governor, who sha ll have the custody of a 
d upljca le seal of the Court for usc a l San 
'Fernando, and 5hall, in lhe abscnc~ of the 
Registrar of the Court. p ·dot m l:.u ch duties 
in reference lo proceedings at San Fernando 
as may be preset ibcd by Rules of Court, and, 
subject to such Rules, such dutic:s shall be 
analogous to the duties performed by the 
Registrar of thr Court. Such Sub-Registrar 
shall recc·ivc such salary as the GoYcrnor, 
with the sanc tion o f the Legislat ive Council , 
shall appoint. 

lOA. There shall be a Sub-Registrar of the Coltrt tiub-Rcgi&Lrar, . G Tobago. in Tobagu, to be appomted by th~.; OYcrnor, who 
shall ha,·e the custody of a dnplicate seal of the 
Court for usc in Tobago, and shall, ;;.ubjcct to 
Rules of Court, in the absence of the Registrar 
of the Court, have such powers and pedo1 m 
such duties in reference to proceedings in 
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Tobago as the Registrar of the Court performs 
in reference to proceedings in the Court in 
Trinidad. Such Sub-Registrar shall receive such 
salary as the Governor, with the sanction of 
the Legislative Council, shall appoint. 

4. The following shall be inserted as sections 13 and 
1-l-, respectively, of the Principal Ordinance :-

13. The Deputy Registrar shall be Deputy Marshal 
of the Court at Port-of-Spain, and the Chief 
Clerk in the R egistry of the Court shall be 
the Second Deputy Marshal of the Comt at 
Port-of-Spain ; and the Sub-Registrars of San 
Fernando and Tobago shall be Deputy Marshals 
of the Court at San Fernando and Tobago 
respectively. Such Deputy Marshals and 
Second Deputy Marshal shall, subject to RuJcs 
of Court, have all the powers and may perform 
all the duties of the Marshal. 

14.-(1) The Registrar of the Court shall have power 
and jurisdiction to do such of the things and 
transact such of the business as, by virtue of any 
enactment, or by custom, or by the Rules and 
practice of the Court, are now done and trans­
acted by a Judge of the Court sitting in Chambers 
as may from time to time be prescribed by 
Rules of Court : Provided that the Registrar 
shall have no jurisdiction in respect o£ matters 
relating to the liberty of the subject. 

(2} Any person affected by any order or decision 
of the Registrar sitting in Chambers may appeal 
to the Full Court or a Judge as may be provided 
by Rules of Court, and the Rules of Court 
relating to appeals from a Judge in Chambers 
shall apply to an appeal from the Regis trar. 
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5.-( 1) Section 25 o ( the Ptincipal Ordinance is hereby APfJO&I4. 

repealed, and in lieu thl!reof shall be read the following :-

·. 

25.-( I) Subject to the provisions of this Ordinance, 
in any cause or matter, not being a criminal 
procc-eding,anappealsha1llie from any judgment 
given or order made or refused by a single 
J udge. 

(2) Provided that, notwithstanding the provisions of 
the \,Vest Indian Court of Appeal Act, 1919. 
which said Act is set out in the Schedule to this 
Ordinance, an appeal shall lie to the Full 
Court (and the Full Court shall have exclusive 
jurisdiction) in all or any of the following 
matters , that is to say:-

(a) Appeals from a J udge or Registrar in 
Chambers; 

(b) Appeals (rom interlocutory orders ; 

(c) Appeals in all actions and matters in 
which, prior to the first day of J anuary, 
1918, the Court exercised a summary 
jurisdiction ; 

(d) '\ppeals \mdcr sub-section (2) of section 
99 o( the Bankruptcy Ordinance, 1916; cas-toto) 

(e) Appeals in n.pplicatious for prohibition; 

(f) Appeals in proceedings analogous to 
proceedings either on the Crown side, 
ur on the Revenue side, of the King's 
Bench Division of the High Court of 
Justice in England ; 

(g) Appeals under section 46 of the Land 
Acquisition Ordinance, No. -12. 

(h) Appeals undt:t section 20 of the Married 
Women's Property Ordinance, No. 65 ; 
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(i) Appeals under section 172 of the 
Companies Ordinance, 1913 ; 

01 Applications for the giving of security 
for costs to be occasioned by any 
appeal to the Full Court or to the 
West Indian Court of Appeal ; 

(k) Applications for a stay of execution 
on any judgment, order, or decision 
appealed from pending the determinaA 
tion o f such appeal by the Full Court 
or by the vVest Indian Court of Appeal ; 

(l) Applications to extend the tin1c (or 
appealing to the Full Court ; 

(m) Applications for leave to appeal i1t 
>- forma pa-uperis to the Full Court or 

to the ·west Indian Court of Appeal ; 

(n) Applications for new trials ; 

(o) Cases of .Habeas Corpus in which a 
Judge directs that a rule nisi for the 
writ, or the writ, be made returnable 
before the Full Court; 

(p) Questions of law reserved in criminal 
cases under section 65 of the Criminal 
Procedure Ordinance, 1925; 

(q) Cases stated under section 38 of tl1c 
Building Societies Ordinance,. No. 11 1; 

(r) All and any other matters in which 
by any Ordinance, whether passed 
before or after the commencement of 
this Ordinance, a right of appeal to 
the Full Court is or sh~ 11 be expressly 
given. 

(3) Subject to the provisions of this Ordinance, 
and notwithstanding the provisions of the 
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'West Indian Court of Appeal Act, 1919, the 
Full Court shall also have exclusive jurisdiction-

(a) To hear and determine appeals from 
Magistrates under the Summary Con­
viction Oilences (Procedure) Ordinance, 

1925. 

1918; (9-1918) 

(b) To hear and determine questions of 
law arising on cases stated by 
Magistrates under section 154 of the 
Summary Conviction Offences (Pro­
cedure) Ordinance, 19IR ; 

(c) To hear and determine appeals under 
section 36 of the Petty Civil Courts IU-1911 1 

Ordinance, 191 1 ; 

(d) To revise proceedings of inferior Courts 
under section 32 of this Ordinance ; 

(c) To hear and determine appeals under 
section 44 of the Agricultural Con tracts 
Ordinance, No. 67. 

(3) Provided that no order made by the consent 
of parties or as to costs only, which by 
law arc le rt to the discretion of tl1e Court, 
shall be subject to any appeal except by leave 
of the Judge making the order. 

(4) No appeal to the \Vest Indian Court of Appeal 
shall lie from any judgment given or order 
made or refused hy the Full Court. 

(5) Nothing in this section contained shall prejudice 
or affect the right of any person to appeal to 
His Majesty in Council. 

6. The following shall be inserted as sub-section (2) Appt'nl• from 

of section 26 of the Principal Ordinance :- Mllr.f~rral•·•· 

(2) Appeals under the Summary Conviction Offences 
(Procedure) Ordinance. 1918, arising in Tobago (9-1818) 
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shall be heard and determined by a single Judge, 
who shall, for the purposes of such appeals, have 
and exercise all the powers and authorities of 
the Full Court, and his decision shall be final 
and without appeal. 

7. The following shall be inserted as section 47 A of the 
Principal Ordinance :-

47 A. The approval required by section 5 of the 
'iVest Indian Court of Appeal Act, 1919, to 
the draft rules to be made under the said Act 
shall be signified by Resolution of the Legis­
lative Council. 

8. The enactments mentioned in the Schedule hereunder 
appearing are hereby repealed to the extent specified m 
the said Schedule. 

No. or No. 
and year of 
Ordinance . 

SCHEDULE. 

Short title. 

34 . . !The Judicature Ordinance 

24 of rgt6 .. The Judicature {Amendment) 
Ordinance, rgr6 

Extent of repeal. 

.. Section 9, sub-section (-4) of 
section 46 and sections 49 
to 5•1 inclusive. 

Sections 4, 5, and 6. 

t8 or 1920 •• The West Indian Court o! Appeal The whole. 
(local jurisdiction) Ordinance, 
!920 

·17 of 1920 •• The West Indian Court of Appeal The whole. 
(Amendment) Ordinance, 1920 

20 or 1921 •• The Judicature (Amendment) 
Ordinance, 1921 

The whole. 
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9. The following shall be inserted as the 
the Principal Ordinance :-

S h d 1 t WeaL lndlan 
C C ll (; 0 Court or 

SCHEDULE. 

WEST INOL'\..1.~ COURT OF APPEAL ACT, 19t9. 

9 & 10 GEO. 5, C. 47· 
AN AcT to provide for the establishment of a Court of Appeal for certain of His 

~1ajcsty's Colonies in the West Indies. (15U1 August, 1919). 
Be it enacted by lhe l{ing's Most Excellent Majesty, by and with the 

advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, :md by the auU10rity of the same, as 
follows:-

Appolll Aot. 

1.-(t) There shall be a Courl of Appeal for the West Indian Colonies to OolliUtutlonol 
which this Act applies, which shall be called the West Indian Court of Appeal, West Indlao 
and is in this Act referred to as" the Court of Appeal." ~~-:;J! 

(2) The colonies to which this Act applies shall be the colonies of Trinidad 
and Tobago, British Guiana, Barbados, the Leeward Islands, Grenada, 
St. Lucia, and St. Vincent. 

Provided tl1at His Majesty may, by Order in Coun<:il from time to time, 
add any other colony to the number of colonies to which tltis Act applies, or 
direct that this Act shall no longer apply to any colony specilied in the Order if, 
in any such case, His 1\lajcsty is satisfied that due provision in tbat l>ehalf has 
been made by the Legislature of the colony in question. 

(3) The Judges of the Court of Appeal shall be the Chief j ustices of the 
colonies to which this Act, for the time l>eing, applies : 

P rovided that-
(a) If tlte Chief justice of Ule Colony in which the Court of Appeal is 

at any time sitting is unable from any cause to sit, the Governor of 
th\! colony may appoint a person appearing to him Lo be duly 
qualified instead of such Chief justice to sit and bear either a 
particular appeal or al l appeals to bt heard during the whole of 
any particular sittings of lbe court in that colony; and 

(b) His Majesty may by letters patent appoint an additional judge of 
the Court of Appeal who shall be a l>arrister of not less than eight 
years standing. 

The expression " Chic£ Justice " in this Act, in tltc case of the colonies of 
Grenada, St. Lucia, and St. Vincent, means Ule senior substantive Chief Justice 
in those colonies, and, in the case of otl1er colonies to which lhis Acl npplics, 
includes any person for the time being acting in tl1e o.:apacity oi Chief Justice. 

(+) His Majesty mnr. by Order in Council, direct that tho Court of Appeal 
shall sit in two or more divisions, and may assign any colony lo any division, 
with the consent of such colony, expressed by resolution of the Legislature 
thereof, l>ut every judge of the court may sit in any division. 

(5) The Court of Appeal shall have, and use as occasion may require, a 
seal, having n device or impression of the Royal Arms, wit11 the inscription 
"The West Indian Court of Appeal." 

(6) The Court of Appeal :;haJJ be duly constituted ii it consists of not less 
than tluee judges and of an uneven number of judges. 

(7) The determ.ination of any question before the Court of Appeal shall 
be according to the opinion of the majority of the members of the court 
bearing the case. 
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(8) A judge of the Court of Appeal shall not sit as a judge on the hearing 
of an appeal from any judgment or order made by himself or made by any 
court, if be was present and acting as a member of the court at the time when 
the decision appealed from v:as made, or at the argument o! the case decided. 

2.-(1) The Chief Justice of Trinidad, if present, and, in his absence, the 
senior substantive Chief Justice, shall be president of U1e Court of Appeal. 

(2) The Chief J ustices shall rank as between themselves according to the 
respective dates of their appointments as Chief Justices. 

(3) An acting Chief Justice shall not preside, and shall ranlc after the last 
appointed substantive Chief Justice, and acting Chief Justices shall rank as 
between themselves according to the respective dates of I heir appointments as 
acting Chief Justices : 

Provided that, if an additional judge of the Court of Appeal is appointed 
by His 1\Iajesty under this Act, that judge shall rani< after the last-appointed 
substnutivr. Chief Justice and before the senior acting Chief Justice. 

(4) A person appointed under this Act to sit in the Court oC Appeal instead 
of a Chief J usticc shall rank after the last-appointed acting Chief Justice. 

3.-(r) T he Court of Appeal shall have jurisdiction and power to hear and 
determine nppcals (including reserved•questions of law) from any of the courts 
of the colouies to which this Act for the time being applies, subject, however, 
to the provisions of this Act, and to any provision which may be made by the 
Legislature of any of those colonies as to appeals from that colony, and to rules 
of court made under this Act. 

(2) The process of the Court of Appeal shall run tl1roughout the colonies 
to which this Act applies, and any judgment, decree, or order of the Court of 
Appeal shall have full force and effect in every such colony, and shall be 
executed and enforced in l.ike manner as if it were an original judgment, decree, 
or order of tlte court from which the appeal is brought, and, for all purposes 
of ancl incidental tt> the hearing and determination of any appeal within its 
jurisdiction, tl1o Court o r Appeal shall have all the power, authority and 
jurisdiction vested in the court from wbkh the appeal is brought. 

(3) Jn the hearing of an appeal from any colony, the law to be applied 
shall be the law in operation in that colony. 

4.-(1) His ~lajesty may, by Order in Council, provide for the appoint­
ment or a registrar or registrars and all other necessary oUicers of the Court, 
and malce such provision with respect to such registrars and officers as appenrs 
necessary or ex:pedient. 

Pending the making of any sucb Order in Council, the registrars of the 
supreme courts of the colonies to which thi!l Act for the time being applies 
shall be ex-officio registrars o( the Court of Appenl. 

(2) The court may, in any case in which it appears to it to be expedient, 
call in the aid of one or more assessors specially qualified and hear !:iUCh cases 
wholly or partially with the assistance of such assessors. 

The remunernlion (U any) to be paid to such assessors shall be determined 
by the court. 

5.-(r) Subject to the provisions of this Act, the judges of the Court of 
Appeal, or a majority of them, of whom the president shall be one, may make 
rules of court for regulating-

(a) the time and place of the sittings of tl1e Court of Appeal, and the 
selection of judges for any such sittings; and 

(b) the delivery of judgments in the Court of Appeal; and 
(c) generally, the practice and procedure of the Court of Appeal or any 

matters relating tllereto (incluaing the right of audience in the 
Court of Appeal), or to the duties or the officers thereof, or to the 

costs of or fees upon proceedings therein. 
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(-z) Before any such rules of court are made, a draft thereof shall be 
submitted to the Gov~ents of the colonies to which this Act for the time 
being applies, and no such rules of court affecting appeals from-any Colony 
in particular shall be made unless the draft bas been approved in such manner 
as the Legislature of that colony may determine. 

(3) Any such rules shall, subject to disallowance by His Majesty, come 
into operation on a day specified in the rules for the purpose, and any dis· 
allowance by His Majesty shall take effect as 1rom the date to be directed by 
the Secretary of State and published in the Gazette in which official notices are 
published in each of the colonies to which this Act for the time being applies, 
but without prejudice to any proceedings taken before such publication. 

(4) Any fees paid in pursuance of any such rules shall be applied and deal t 
with in such manner as may be directed by His Majesty in Council. 

1925. 

6. The expenses of the Court of Appeal shall be borne by the colonies to Expe11108• 

which this Act for the time being applies in such proportion as may from time 
to time be fixed by His Majesty in Council. 

7. Subject to any provision which may be made by the Legislature of any Bovill~ for 
colony to which this Act for the time being applies. whereby appeals front any juriadyction 
court in that colony are to be made in the first instance to the Court of Appeal, 0f Pnlf 
nothing in this Act shall prejudice or affect the right of any person to appeal to ouoo · 
His Majesty in Council. 

8.-(1 ) The Windward I slands Appeal Cou.rt Act, r88g, is hereby Repeal, 1brrt 
repealed, and any appeals pending in the court established under that Act titlo, and com· 
shall, subject to rules of court made under this Act, be transferred to the moacomept. 
Court of Appeal. 

(2) This Act may be cited as the West Indian Court of Appeal Act, 19 19. 
(3) This Act shall come into operation on the first day of July, nineteen 

hundred and twenty, or on such earlier date as may be fixed by His Majesty 
by Order in Council. 

Passed in Council this twenty-ninth day of May, in the 
year of Our Lord one thousand nine hundred and 
twenty-five. 

\. 

JOHN DE NOBRIGA, 
Clerk of the Oounctl. 



OBJECTS AND REASONS. 

IT is proposed by this Bill to consolidate and amend certain 
provisions of the J udicature Ordinances, and also for convenience to 
include in the Judicature Ordinance the pro\'isions which now appe:~r 
in the West lnoian Court of Appeal tlocal juris diction) Ordinances. 

The provisions of tht Bill ca n best be explained by reference to its 
various clauses. 

Clause 2 re-enacts the fourth paragraph of section 4 of the Principal 
Ordinance (No. :J-tl but extend!; its provisions by enal· lins the Governor 
to appoint a n ac ting j udge whenc\'er in his opinion the due adminis lt ation 
of justice so rel.{uires. lhe second a nd t hird paragraphs of this clause 
arc new but they merely g ive effect to the present accepted pract ice. 

Clause 3 reproduces the pro,·i~ions of ~ection 4 of Ordinance ~.J f 
19 16, section 2 of Ordinunce 20 of 1921 ,sect ion 9 of Ordinance 34, and 
sections 5 and 6 of Ordinance 2·1 of 19 16. Certain verba l amendment~ 
are made but the substa nce of the existing enactments is not altered. 

Clause .J replaces section .J of Ordinance 20 of 1921 and paragr:.1-l• 
(4) of section 46 of Ordinance 34. It is proposed by the lnlter of the new 
sections to enlarge th e powers of the Registrar of U1e Court so a~ to 
enable him to relieve t he Judges o1 such Chamber work as may be 
prescribed by Rules of Court. 

I 
Clause 5 is intended LO take the place of section 25 of Ordinance 

34 and also th~ \\'est lndi:lll Court of Appeal Ordinances, 1920, 
The clause, in th e first place, gives a ~eneral rightoiappcal in all matters 
other than criminal proceedings, a n , m tile second place, specifies th<' 
matters in which the appeal is tes~v~d to the Full Court of the Colony. 

~ 
This arrangement removes the- apparent conflict which at present exi~t~ 
between section 25 of Ordinance !\o. 34 and tl•e West Indian Coutl of 
Appeal Ordin:1nces. 

Clau~e 6 confets on a s ingle judge lioe powe1 s of t11c Full CouJt f<Jr 
the purpose of hearing appeals in Tobago under the Summary Convidion 
Offences (Procedure) Ordinance. 19 18. 

Clause 7 repeals and replaces section 47 of Ordinance l\o. 34. 
The existing section requires all Rules of Cowl to be appt ovcd by the 
Legislntive Council before coming into operation. Th is reqdrement hns 
frequently caused inconvenience owing to the fact tha t the Legis!~ tivc 
Counci l does no t s it al l the yenr round and it is oiten nc~e5sary to make 
Ru les of Court when the Council is not in sess·ion. Accordingly it is 
proposed to eliminate the appro,·al of Legisla Hve Cou ncil to Rult.s of 
Court but such Rules will, as a t present, be subject to disaiiO\\ancc 
by His Majesty. 

Clause 8 replaces section 3 of the West Indian Court of Appeal 
Ordinance No. 47 of )920. 

For convenient reference, the West Indian CoutL of Appeal .\ct b 
added in a Schedule. 


