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B F. it enacted by the Governor of Trinidad and Tobago 
with the advice and consent of the Legi~latin: Council 

thereof as follow~ :-

1. This Ordinance may be cited as t.hc Trustee Ordinance, Short utlt•. 

1925. 

2. In this Ordinance, unless the context otherwise Interpret.,. 
requires- tiou. 

" Contingent right," as applied to land, includes a 
contingent or executory interest, a possibility 
coupled with an interest, whether the object of 
the gilt or limitation of the interest or possibility 
is or is not ascertained, also a right of entry, 
whether immediate or future, and whether 
vested or contingent ; 
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" Convey" and " conveyance" applied to any person 
include the execution by that person of every 
necessary or suitable assurance or instrument for 
conveying, assigning, appointing, surrendering, 
or otherwise transferring or disposing of land 
whereof he is seised or possessed, or wherein he is 
entitled to a contingent right, either for his 
whole estate or for any less estate, together with 
the performance of all formalities required by 
law to the validity of the conveyance, 1ncludmg 
"the acts to be performed by married women in 
accordance with the Married Wo mens' Deeds 
Ordinance, No. 98; 

"Devisee" includes the personal representative of 
a devisee and the devisee of a personal repre­
sentative, and any person who may claim right 
by devolution of title of a similar description ; 

" Instrument " includes Ordinance ; 

"Land" includes incorporeal as well as corporeal 
hereditaments of every tenure or description, 
and any interest therein, and a lso an undivided 
share of land ; 

"Lunatic II means any person who has been found 
by due course of law tCJ be of unsound mind artd 
incapable of managing his affairs ; 

' ' Mortgage II and "mortgagee II include and relate 
to every estate and interest regarded in rquity 
as merely a security for money, and every person 
deriving title under the original mortgagee, and 
also include and relate t o an encu mbranee and 
an encumbrancer tespectively under the~ Real 
Property Ordinance , No. 60; 

II Pay II and 11 payment II as applied in relation to 
stocks and securities, and in connection with thl" 
expression " into Court " include t he deposit or 
transfer of the se?me in or into Court ; 
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"Person of unsound mind" means any person, not 
an infant, who, not having been found to be a 
lunatic, is incapable from infirmity of·mind of 
managing his own affairs; 

" Possessed " applies to receipt of income of, an d to 
any vested estate less than a life estate, legal 
or eqnitable, in possession or in expectancy, in 
any land; 

" Property" includes real and personal property, 
and any estate and interest in any property, re~l 
or personal, and any debt, and any thmg m 
act1on, and any other Light or interest, whether 
in possession or not ; 

" Rights 11 includes estates and interests ; 

" Securities 11 includes stocks, funds, and shares ; 

" Stock '' includes fully paid up shares : and, so far 
as relates to vesting orders made by the Supreme 
Court under this Ordinance, includes any fund, 
annuity, or security transferable in books kept 
by any corporation, association, company or 
society, or by instrument of transfer e1ther 
alone o.r accompanied by other formalities, and 
any sha're or interest therein ; 

" Transfer," in relation to stock, includes the per­
formance and execution of every deed, power 
of attorney, act, and thing on the part of the 
t ransferor to effect and complete t he t itle in the 
transferee ; · 

" Trust " does not include the duties inddent to an 
estate conveyed by way of mortgage; but with 
this exception the expressions " tmst " and 
" trustee " include implied and const ructive 
trusts, and cases where the trustee has a 
beneficial interest in the trust property, and 
the duties incident to the office of personal 
representative of a deceased person ; 

" Supreme Court" means the Supreme Court of the 
Colony or a Judge thereof. 

1925. 
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PART I. 

I nvest?ne~tts. 
Authorised 3. A trustee may, unless expressly forbidden by the 
lnveslments., instrument, if any, creating the tmst, invest any trust funds­

in his hands, whether at the timr in a state of investment or 
not, in mannr.r following, t hat is to -;ay : -

' (a) In any securities in which trustees in England 
are tor the time being authorised by the law 
of England to invest trust funds; 

(h) In any securities the interest on which is for the 
time being guaranteed by the Imperial 
Parliament or by the Govemment of the 
Colony, or in any public debentures issued 
under the authority of and guaranteed by 
any Ordinance ; 

(c) l'pon freehold securities in the Colony and 
on first mortgages thereon, 

and may also from time to time vary such investment. 

Dlscrotloo of 4. The powers conferred by section 3 of this Ordinance 
tnsslees. shall be exercised according to t he discretion of the trustee, 

but subject to any consent required by the instrument, if 
any, creating the trust with respect to the inYestment of the 
trust funds . 

:t&~~r:s 5. The Jast two preceding sections shall apply as well to 
sections. trusts created before as to trusts created after the com­

mencement of this Ordinance, and the powers thereby 
conferred shall be in addition to the power.; conferred by 
the instrument, if any, creating the trust. 

~saod 
invOJtmeota 
by trustees 
not 
chargeable 
u breachn 
ol tru5t. 

6.-(1) A trustee lending money on the security of any 
property on which he can lawfully lend shall not be charge­
able with breach of trust by reason only of the proportion 
borne by the amount of the loan to the va lue of the property 
at the time when the loan was made, provided that it appears 
to the Court that in making the loan the trustee was acting 
upon a report as to the value of the property made by a 
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person whom he reasonably believed to be an able practical 
surveyor or valuer instructed and employed independently 
of any owner of the property, whether such surveyor or 
valuer carried on business in the locality where the property 
is situate or elsewhere, and that the amount o( the loan does 
not exceed two equal third parts of the value of t he property 
as stated in the report, and that the loan was made Wlder 
the advice of the surveyor or valuer ex.-pressed in the report. 

(2) A trustee shall not be chargeable with breach of 
trust only upon the ground that in effecting the purchese 
of or in lending money upon the security of any property he 
bas accepted a shorter title than the title which a purchaser 
is, in the absence of a specia.l contract, entitled to require, 
if in the opinion of the Court the title accepted be such as a 
person acting with prudence and caution would have 
accepted. 

(3) This section applies to transfers of existing 
securities as well as to new secwi.ties, and to investments 
made as well before as after the commencement of this 
Ordinance, except where an action or other proceeding 
was pending with reference thereto at the commencement 
of this Ordinance. 

1925. 

7.-(1) \tVhen~ a trustee improperly advances trust Lia"bility or 

money on a mortgage security which would at the time of ~~:Otz of 
the investment be a proper investment in all respects for !mproper 
a smaller sum than is actually advanced thereon, the security Investment•. 

shall be deemed an authonsed investment for the smaller 
sum, and the trustee shall only be liable to make good the 
sum advanced in excess thereof with interest. 

(2) This section applies to in vestments made as well 
before as after the commencement of this Ordinance, except 
where an action or other proceeding was pending with 
reference thereto at the commencement of this Ordinance. 

8. A trustee shall nut be liable for breach of trust by ~rnstee not 

1 f h. . . t h ld • t t hi h hable for reason on yo lS contmumg o o an mves men w c continuing 
has ceased to be an investment authorized by the instrument to hold . 

f b h 11 
un:~.utbonud 

o trust or y t e genera aw. investment. 
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PART II. 

VARIOUS POWERS AND DUTIES OF TRUSTEES . . 
Appointment of Neu1 Tmstees. 

Power or 9. - (1) vVhcre a trustee, either origulal or substituted, 
appointing and whether appointed by a Court or otherwise is dead or 
new 1 ru~lc:es. • • • 

rcmams out of the Colony for more than twelve months, or 
desires to be discharged from all or any of t hr trusts or 
powers reposed in or conferred on him, or refuses or is unfit 
to act therein , or is incapable of acting therein, then the 
person or persons nominated for the purpose of appointing 
new trustees by the instrument, if any, creating the tniSt, 
or if there is no such person, or no such person able and 
willing to act, then the surviving or continuing tntstees or 
trustee for thC' time being, or the personal representatives 
of the last surviving or continuing trustee may, by writing, 
appoint another person or other persons to be a trustee or 
trustees in tl1e place of the trustee dead, remaming out of 
the Colony, desiring to be discharged, refusing, or being 
unfit or being incapable as aforesaid. 

(2) On the appointment of a new trustee for the whole 
or any part of trust property-

(a) the number of trustees may be increased ; and 

(b) a separate set oi trustees may be appointed for 
any part of the trust property held on trusts 
distinct from those relating to any other part 
or parts oi the trust property, notwithstanding 
that no new trustees or trustee are or is to be 
appointed for otber parts of the trust. property, 
and any existing trustee may be appointed or 
remain one of such separate set of trustees ; 
or, if only one trustee was originally appointed, 
then one separate trustee may be so appointed 
for the first-mentioned part ; and 

(c) it shall not be obligatory to appoint more than 
one new trustee where only one trustee was 
originally appointed, or to Jill up the original 
number of trustees where more than two 
trustees were originally appointed ; but, 
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except where only one trustee was originally 
appointed, a trustee shall not be discharged 
under this section from his trust unless there 
will be at least two trustees to perform the 
trust; and 

(d) any assurance or thing requisite for vesting the 
trust property, or any part thereof, jointly in 
the persons who are the trustees~ shall be 
executed or done. 

(3) Every new trustee so appointed, as well before as 
after all the trust property becomes by law, or by assurance, 
or otherwise, vested in him, shall have the same powers, 
authorities, and discretions, and may in all respects act, as 
if be bad been originally appointed a trustee by the instru­
ment, if any, creating the trust. 

(4) The provisions of this section relative to a trustee 
who 1s dead include the case of a person nominated trustee 
in a will but dying before the testator, and those relative to 
a continuing trustee include a refusing or retiring trustee, 
if willing to act in the execution of the provisions of this 
section. 

(5) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to lhe terms of thal 
instmment and to any provisions therein contained. 

(6) Trus section applies to trusts created either before 
or after the commencement of tllis Ordinance. 

1925. 

10. -{1) Where there are more than two trustees, if one Retirement 
of them by deed declares that he is desirous of being oi trustee. 

discharged from the trust, and if his co-trustees and such 
other person, if any, as is empowered to appoint trustees, 
by deed consent to the discharge of the trustee, and to 
the vesting in the co-trustees alone of the trust property, 
then the trustee desirous of being discharged shall be 
deemed to have retired from the trust, and shall, by the 
deed, be discharged therefrom under this Ordinance, 
without any new trustee being appointed in his place. 

(2) Any assurance or thing requisite for vesting the 
trust property in the continuing trustees alone shall be 
executed or done. 

·. 
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(3) This section applies only if and as far as a contrary 
int<:ntion is not expressed in the instrument. if any, creating 
the trust, and shall haYe effect subject to the terms of that 
instrument and to any provisions therein contained. 

(4) This section applic>s to tmsts created either before 
or after the commencement of this Ordinance. 

ll.- (1) Where a deed by which a new trustee is 
appointed to perform any trust contains a declaration by 
the appointor to the effect that any estate or interest in 
any land subject to the trust, or in any chattel so subject, 
or the right to recover and receive any debt or other thing 
in action so subject, shall Yest in the persons who by 
virtue of the deed become and are the tn1stees for 
performing the trust, that declaration shall, without 
any conveyance or assignment, operate to vest in those 
persons, as joint tenants. and for the- purposes of the trust , 
that estate, interest, or right. 

(2) \Vhere a· deed by which a reti ring trustee is 
discharged undei this Ordinance contains such a declaratiou 
as is in this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to 
appoint trustees, that declaration shall, without any 
conveyance or assignment, operate to vest in the continuing 
trustees alone, as joint tenants, and for the purposes of 
the trust , the estate, interes t ~ or right to which the 
declaraticn relates. 

(3) This section does not extend to land conveyed by 
way of mortgage for securing money subject to the trust, 
or to any such share, stock, annuity, or property as is only 
transferable in books kept by a company or other body, or 
in manner directed by or under any Ordinance. 

(4) For purposes of registration of the deed, the 
person or persons making the decJaration shall be deemed 
the com·eying party or parties, and the conveyance shall be 
deemed to be made by him or them under a power conferred 
by this Ordinance. 

(5} This section applies only to deeds executed after 
the thirty-first day of December, 1884. 
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Purchase and Sale. 

12.-( 1) Where a trust for sale or a power of sale of ~wer of 
property is vested in a trustee, he may sell or concur wit.h sal~~eseftby 
any ot her person in selling all or any part of the property, auction, &c. 

either su bject to prior charges or not, and either together 
or in lots, by public auction or by private contract, subject 
to any such conditions respecting title or evidence of title 
or other matter as the trustee thinks fit, with power t o 
vary any contract for sale, and to buy in at any auction , 
or to rescind any contract for sale and to re-sell, without 
being answerable for any loss. 

(2) This section applies only if and as far as, a contrary 
intention is not expressed in the instiument creating the 
trust or power, and shall have effect subject to the terms 
of that instrument and to the provisions therein contained. 

(3) This section applies only to a trust or power 
created by an instrument coming into operation after 
the t hirty-first day of December, 1884. 

13 -(1) No sale made by a trustee shalJ be impeached Power to scU 
by any beneficiary upon the ground that any of the sdubjec~ lto 

eli . b ' h ' h h l d 1 eprecJo. ory con tlons su Ject to w 1c t e sa e was rna e may 1ave conditions. 

been unnecessarily depreciatory, unless it also appears that 
the consideration for the sale was thereby rendered 
inadequate. 

(2) No sale made by a trustee shall, after the execution 
of the conveyance, be impeached as against the purchaser 
upon the ground that any of the conditions subject to 
which the sale was made may have been unnecessarily 
depreciatory, unless it appears that the purchaser was 
acting in collusion with the trustee at the time when 
the contract for sale was made. 

(3) No purchaser upon any sale made by a trustee, 
shall be at liberty to make any objection against the 
title upon the ground aforesaid. 

(4) This ~cction applies only to sales made afte:-r the 
commencement of t his Ordinance. 
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Power to sell 14. A trustee who is either a vendor or a purchaser 
or buy. may sell or buy without excluding the application of 

section 4 of the Conve~rancing Ordinance, No. 72. 

Married 15. \Vhen any freehold hereditament is vested m a 
woman as . b 
bare trustee marned woman as a are trustee she may convey or 
may convey. :;urrender it as if she were a feme sole. 

Power to 
authorise 
receipt of 
money by 
banker or 
solicitor. 

Various powers and liabilities. 

16. -{1) A trustee may appoint a solicitor to be his 
agent to receive and give a discharge for any money or 
valuable con5ideration or property receivable by the 
tn1stec under the trust, by permitting the solicitor to 
have the custody of, and to produce, a deed containing 
any such receipt as is referred to in section 56 of the 
Conveyancing Ordinance, No. 72; and a trustee shall not 
be chargeable with hreach of trust bv reason only of his 
having made or concurred in making any such appointment; 
and the producing of any such deed by the solicitor shall 
have the same validity and eifect under the said section 
as if the person appointing the solicitor had not been 
a trustee. 

(2) A trustee may appoint a banker or solicitor to 
bE> his agent to receive and give a discharge for any money 
payable to the t1 ustee under or by virtue oi a policy of 
assurance, by permitting the banker or solicitor to have 
the custody of and to produce the policy of assurance 
with a receipt signed by the tmstee, and a trustee shall 
not be chargeable with a breach of trust by reason only 
of his having made or concurred in makmg any such 
appointment. 

(3) Notbin&' in this section shall exempt a trustee 
from any liability whioh he would have incun-ed if this .. 
Ordinance had not been passed, in case he permits any 
such money, valuable consideration or property to remain 
in the hands or under the control of the banker or solicitor 
for a period longer thaP is reasonably necessary to enable 

. the banker or solicitor (as the case may be) to pay or transfer 
the same to the trustee. 
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(4) This section applies only where the money or 
valuable consideration or property is received aiter the 
commencement of this Ordinance. 

(5) Nothing in this section shall authorize a tmstee 
to do anything \\ hich he is in express terms forbidden 
to do, or to omit anything which he is in express terms 
directed to do, by the instrument creating the trust. 

1925. 

17.-(1) A trust ee may insure against loss or damage Power to 
by fire any building or other insurable property to any ~5.':~~ 
afllOUnt (including the ~ffiOUnt Of any llSlU'aJ1Ce already Ul ( IDg. 

on foot) not exceeding three equal 1oU1th penis of the 
full value of such build~g or property, and pay the. 
premiums for such insurance out of the income thereof or 
out of the income of any other property subject to the 
same trusts, without obtaining the consent of any person 
who may be entitled wholly or partly to such income. 

(2) This section does not apply to any building or 
property which a trustee is bound forthwith to convey 
absolutely to any beneficiary upon being requested to do so. 

(3) This section applies to trusts created either before 
or after the commencement of this Ordinance, but nothing 
in this section shall authorize any trustee to do anything 
which he is in express terms forbidden to do, or to omit 
to do anything which he is in express terms directed to 
do, by the instrument creating the trust . 

18.- (1) A tntstce of any leaseholds for lives or years Power or 

which are renewable from time to time, either under a11y ~~~~:b~ 
covenant 01 contract, or by custom or usual practice, leaseholds to 

may, if he thinks fit , anrl shall, if thereto required by any ~ls~wn~;n~y 
person, having any beneficial interest, presen i or future, !or tl1e 
or contingent, in the leaseholds, use his best endeavours purpose. 

to obtain from time to time a renewed lease of the same 
hereditaments on the accustomed and reasonable terms, 
and for that purpose may from time to time make or 
concur in making a ~urrender of the lease for the time 
being subsisting, and do all :mch other acts as are requisite : 
Provided that, where by the terms of the settlement or 
will the person in possession for his life or other limited 
interest is entitled to enjoy the same ·without any obligation 
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to renew or to cont ribute to the expense of renewal, this 
section shall not apply unless the consent in writing of 
that person is obtained to the renewal on t he part of the 
trustee. 

(2) lf money is required to pay for the renewal, the 
trustee effecting the renewal may pay the same out of 
any money then in his hands in trust for the persons 
beneficially interested in the lands to be comprised in 
t he renewed lease, and if he has not in his hands sufficient 
money for the purpose, he may raise the money rc'luired 
by mortgage of the hereditaments to be comprLc;cd in the 
renewed lease, or of any other hereditaments for the 
time being subject to the uses or trusts to which those 
hereditaments are subject, and no person advancing 
money upon a mortgage purporting to be under this power 
shall be bound to see that the money is wanted, or t hat 
no more is raised t han is wanted for the purpose. 

(3) This section applies to trusts created ei ther before 
or after t he commencement of this Ordinance, but nothing 
in this section shall authorize any trustee to do anything 
which he is in express terms forbidden to do, or to omit 
to do anything which he is in express t erms directed to 
do, by the instrument creating the trust. 

Po"·er of 19.-(1) The receipt in writing of any trustee for any 
lrllStco to • · th 1 ff slvc receipts. money, secuntles, or o er persona property or e ects 

payable, transferable, or deliverable to him under any 
trust or power shall be a sufficient discharge for the same, 
and shall effect ually exonerate the person paying, 
transferring, or delivering the same from seeing to the 
application or being answerable for any loss or · nUs­
application thereof. 

(2) This section applies to trusts created either before 
or after the commencement of this Ordinance. 

l'owcr !or 20.-(1) An executor or administrator may pay or 
:~c~::Ccs a llow any debt or claim on any evidence that he t hin ks 
to com- sufficient. 
pound, &c. 

(2) An executor or administrator, or two or more 
trustees, acting together, or a sole act ing t rustee where 
by the instrument, if any, creating the trust a sole trustee 
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is authorized to execute the trusts and powers thereof. 
may, if and as he or they may thinl' fit, accept any 
composition or any security, real or personal, for any 
debt or for any property, real or personal, claimed, and 
may allow any time for payment for any debt., and may 
compromise, compound, abandon, submit to arbitration 
or otherwise settle any debt, account, claim, or thing 
whatever relating to the testat or's or intestate 's estate 
or to the trust, and for any of those purposes may enter 
into, give, execute, and do such agreements, instruments 
of composition or arrangement, releases and other things 
as to him or them seem expedient, without being responsible 
for any loss occasioned by any act or thing so done by 
him or them in good faith. 

(3) This section applies only ii and as far as a contrary 
intent ion is not expressed in the instntment, if any, creating 
the trust, and shall have effect subject to the teems of t hat 
instrument, and to the provisions therein contained. 

(4) This section applies to executorships, adminis­
tratorsbips, and tntsts constituted or created either before 
or after the commencement of this Ordinance. 

1925. 

21.- ( 1) Where a power or trust is given to or vested Powers of 
in two or more trustees jointly, then, unless the contrary two or more 
is expressed in the instrument, if any, creating the power trostees. 

or trust, the same may be exercised or performed by t he 
survivor or survivors of them for the time being. 

(2) This section applies only to trusts constituted 
after or created by instruments coming into operation 
after the thirty-first day of December, 1884. 

22. A trustee acting or paying monev in good faith Exoneration 

under or in pursuance of any power of attorney shall b~ :S;ce: 
not be liable for any such act or payment by reason of of certain 

the fact that at the time of the payment or act the person ft;~;! 
who gave the power of attorney was dead or had done 
some act to avoid the power, if this fact was not known 
to the trustee at the time of his so acting or paying : 

, 
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Provided that nothing in this section shall affect the 
right of any person entitled to the money against the 
person to whom the payment is made, and that the person 
so entitled shall have the same remedy against the person 
to whom the payment is made as he would have had 
against the trustee. 

23. A trustee shall, without prejudice to the provisions 
of the instrument, if any, creating the tru~t. be chargeable 
only for money and securities actually received by him 
notwith~tanding his signing any receipt for the sake of 
conformity, and shall be answerable and accountable only 
for his· own acts, receipts, neglects, or defaults, and not 
for those of any other trustee, nor for any banker, broker, 
or other person with wl1om any trust moneys or securities 
may be deposited, nor for the insufficiency or deficiency 
of any securities, nor for any other loss, unless the same 
happens through his own wilful default; and may 
reimbmse himself, or pay or discharge out of the trust 
premises, all expenses incurred in or about the execution 
of his trusts or powers. 

PART Ill. 

Powers of the Court. 

Appointment of New Trustees and Vesting Orders. 

Pcower o£ the 24.-(1) The Supreme Court may, whenever it is 
ourt to d' t . t t t d appoint new expe lent o appom a new rus ee or new trustees, an 

trustees. it is found inexpedient, difficult, or impracticable so to 
do without the assistance of the Court, make an order for 
the appointment of a new trustee or new trustees either 
in substitution for or in addition to any existing trustee 
or trustees, or although there is no existing trustee. In 
particular and without prejudice to the generality of the 
foregoing provision, the Comi may make an order for the 
appointment of a new trustee in substitution for a trustee 
who is convicted of felony, or is a bankrupt. 

(2) An order under this section, and any consequential 
vesting order or conveyance, shall not operate further or 
otherwise as a discharge to any former or continuing 

• 
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trustee than an appointment of new trustees under any 
power for that purpose contained in any instrument would 
have operated. 

(3) Nothing in this section shall give power to appoint 
an executor or administrator. 

1925. 

25. In any of the following cases, namely:- Vesting 

h 
orders as to 

(i) vVhere the Supreme Court appoints or as land. 

appointed a new trustee; and 

(ii) Where a t rustee entitled to or possessed of any 
land, or entitled to a contingent right therein, 
either solely or jointly with any other person, 

(a) is an infant, or 
(b) is a lunatic or person of unsound 

· mind, or 
(c) is out of the jurisdiction of the 

Supreme Court, or 
(d) cannot be found ; and 

(iii) Where a lunatic or person of unsound mind 
is either solely or jointly with any other 
person entitled to or possessed of any land, 
or entitled "to a contingent right therein by 
way of mortgage; and 

(iv) Where it is uncertain who was the survivor of 
two or more trustees jointly entitled to or 
possessed of any land; and 

(v) Where, as to the last trustee known to have 
been entitled to or possessed of any land, 
it is uucertain whether he is living or dead ; 
and 

(vi) Where there is no personal representative to 
a trustee who was entit led to or possessed 
of land and has died intestate as to that land, 
or where it is uncertain who is the personal 
representative or devisee of a trustee who 
was entitled s to or possessed of land and 
1s dead; and 
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vVhere a trustee jointly or solely entitled to 
or possessed of any land, or entitled to a 
contingent right therein, has been required, 
by or on behalf of a person entitled to require 
a conveyance of the land or a release of the 
right, to convey the land or to release the 
right, and has wiliully refused or neglected 
to convey the land or release the right for 
twenty-eight days after the date of the 
requirement; 

the Supreme Court may make an order (in this Ordinance 
called a vesting order) vesting the land in any such person 
in any such manner and for any such estate as the Court 
may direct, or releasing or disposing of the contingent 
right to such person as the Court may direct. 

Provided that 

(a) \Vhere the order is consequential on the appoint­
ment of a new trustee, the land shall be 
vested for such estate as the Court may 
direct in the persons who on the appointment 
are the trustees ; and 

(b) 'Where the order relates to a tmstee entitled 
jointly with another person, and such trustee 
is out of the jurisdiction of the Supreme 
Court or cannot be found, the land or right 
shall be vested in such other person, either 
alone or with some other person. 

Orders as to 26. Where any land is subject to a contingent right 
contingent in an unborn person, or class of unborn persons who, on 
rights of 
unborn coming into existence, would, in respect thereof, become 
persoOJo entitled to or possessed of the land on any trust, the 

Supreme Court may make an order releasing the land from 
the contingent right, or may make an order vesting in any 
person the estate to or of which the unborn person or class 
of unborn persons wouJd, on corning into existence, be 
entitled or possessed in the land . 

• 
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27. Where any person entitled to or possessed oi land, yestingorder 

or entitled t~ a con~ingent right in land, by way of security ::~~~o~e 
for money, 1s an mfant , the Supreme Court may make by infant 
an order vesting or releasing or disposing of the land mortgagee. 

or right in like manner as in the case of an infant trustee. 

28. ·\iVhere a mortgagee of land has died without having yestingorder 
entered into the possession or into the receipt of the rents ~n tace of e 
and profits thereof, and the money due in respect of t he b~ ;!~a;n~J 
mortgage has been paid. to a person entitled to receive the ~:h::~· 
same, or that last-mentioned person consents to any order mortgagee. 
for the reconveyance of the land, then the Supreme Court 
may make an order vesting t he land in such person or 
persons in such manner and for such estate as the Court 
may direct in any of the following cases, namely :-

(a) Where a personal representative or devisee of 
the mortgagee is out of the jurisdiction of the 
Supreme Court or cannot be found ; and 

(b) Where a personal representative or devisee of the 
mortgagee on demand made by or on behalf 
of a person entitled to require a conveyance 
of the land has stated in writing that he will 
not convey the same or does not convey the 
same for the space of hventy-eight days next 
after a proper deed for conveying the Jand 
has been tendered to him by or on behalf of 
the person so entitled; and 

(c) Where it is unce1iain which of st:veral devisees of 
the mortgagee was the survivor; and 

(d) ·where it is uncertain as to the stuv-ivor of several 
devisees of the mortgagee or as to the personal 
representative of the mortgagee whether he is 
living or dead ; and 

(e) Where there is no personal representative to a 
mortgagee who has died intestate as to the 
land, or where the mortgagee has died and it 
is uncertain who is his· personal represE-ntative 
or devisee. 

• 
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Vostlogorder 29. Where the Supreme Court gives a judgment or makes 
~:euaton an order directing the sale or mortgage of any land, every 
Judgment ror person who is entitled to or possessed of the land, or entitled 
:~':t~~se or to a contingent right therein , and is a party to the action or 
ll\nd proceeding in which the judgment or order is given or made, 

or is otherwise bound by the judgment or order, shaU be 
deemed to be so entitled or possessed, as the case may be, 
as a trustee within the meaning of this Ordinance; and the 
Court may, if it thinks expedient, make an order 
vesting the land or any part then·•of, for such estate as the 
Court thinks fit , in the purchaser or mortgagee or in any 
other person. 

ve~tlng onter 30. Where a judgment is given for the specific 
~~Uat on performance of a contract concerning any land, or for the 
judgment ror partition, or sale in lieu of partition , or exchange, of any 
~::!~J~~ land, or generally where any judgment is given for the 

' · conveyance of any land either in cases arising out of the 
doctrine of election or otherwise, the Supreme Court may 
declare that any of the parties t o thC' actton arc trustees of 
the land or any part thereof within the meaning of this 
Ordinan ce, or may declare that the interests of unborn 
persons who might claim under any party to the action, or 
under the will or voluntary sett lement oi any person 
deceased who was during his lifetime a party to the contract 
or transactions concerning which the judgment is given, are 
the interests of persons who, on coming into existence, 
wouJd be trustees within the meaning of th is Ordinance, and 
thereupon the Supreme Court may make a vesting order 
relating to the rights of those persons, born and unborn, as 
if they had been trustees. 

Elfect ol 
vesUns 
Ordt'r 

31. A vesting order under any of the foregoing provisions 
shall, in the case of a vesting order consequent1al on the 
appointment of a new trustee, have the same effect as ii the 
persons who before the appointment wen~ the trustees 
(if any)had duly executed all proper conveyances of the land 
for such estate as the Supreme Court directs, or if there is no 
such person, or no such person of full capacity, then as ii such 
person had existed and been of full capacity and had duly 
executed all proper conveyances of th<' land for such estate 
as the Court directs, and shall in every other case have the 

.. 
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same effect as if the trustee or other person or description 
or class of persons to whose rights or supposed right~ the 
said provisions respectively relate had been an ascertained 
and existing person of full capacity, and had executed a 
conveyance or release to the effect intended by tl1e order. 

1925. 

32. In all cases where a vesting order can be made under Powe;r to 

any of the foregoing p1·ovisions, the Supreme Court may, ~~~~~~\o 
if it is more convenient, appoint a person to convey the convey. 
Ian d or release t he contingent right, and a ·con vcyance or 
release by t hat person in conformity with the ordet shall 
have the same effect as an order under the appropriate 
provision. 

33.- (1) In any of the followinf! cases, namely:- Vc5ting '-' orders as to 
(i) 'Where the Supreme Court appoints or has stock :~:nd 

appointed a new trustee ; and ~~ti~e:.'n 
(ii) Where a trustee entitled alone or jointly with 

another person to stock or to a chose in 
action-

(a) is an infant, or 
(b) is a lunatic or person o f unsound mind, 

or 
(c) is out of the jurisdiction oi the Supreme 

Court, or 
(d) cannot be found ; or 
(e) neglects or refuses to transfer stock or 

receive the dividends or income 
thereof, or to sue for or recover a 
chose in action, according to the 
direction of the person absolutely 
entitled thereto, for twenty-eight 
days next after a request in writing 
ha3 been made to hin1 by the person 
so entitled, or 

(/) neglects or refuses to transfer stock or 
receive the dividends or income 
thereof, or to sue for or recover a 
chose in action for twenty-eight days 
next after an order of the Supreme 
Court for that purpose has been 
served on him ; or 

- ---------------------------------------------------
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{iii) Where it i:, uncertain whether a trustee entitled 
alone or jointly with another person to stock 
or to a chose in action is alive or dead, or 

{iv) 'Where a lunatic or person of unsound mind is 
entitled solely or joint ly '' ith any other person 
to stock or to a chose in action, upon trust 
or by way of mortgage, 

the Supreme Court may make an order vesting the right to 
transfer or call for a transfer of stock, 01 tCJ receive the 
dividends or income thereof, or to sue Ior or tecov.er a chose 
in action, in any such person as the Court may appoint : 

Provided that- · 
{a) \Vhere the order is consequential on the appoint­

ment by the Court oi a new t rustee, the right 
shall be vested in the persons who, on the 
appointment, arc the trustees; and 

. (b) Where the person whose right is dealt with by 
the order was entitled jointly ""ith another 
person, the right shall be vested in that last­
mentioned person either a lone or jointly with 
any other person whom the Court may 
appoint. 

(2) In all cases where a vesting order can be made 
under this section , the Comi" may, if it is more convenient, 
appoint some proper person to make or join in making the 
transfer. 

(3) The person in whom the right to transfer or call 
for the transfer of any stock is vested by an order oi the 
Court under this Ordinance, may transfer the stock to 
himseli or any other persun, according to the order, and all 
corporations, associations, and companies shall obey every 
order under this section according to its tenor. 

(4) After notice in writing of an order under this 
section it shall not be lawful for any corporation, association, 
or company to transfer any stock to which the order relates, 
or to pay any clividends thereon except in accordance with 
the order. 
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(5) The Supreme Court may make declarations and 
give dtrections concerning the manner in which the right 
to any stock or chose in action vested under the provisions 
of this Ordinance is to be exercised. 

(6) The provisions of this Ordinance as to vesting 
orders shall apply to shares in ships registered under the 
Acts of Parliament relating to merchant shippin g as if they 
were stock. 

1925. 

34. - (1) An order under this Ordinance for the appoint- Pe~sons 
ment of a new trustee or concerning any land, stock, or chose :~~:~e?o;" 
in action subject to a trust, may be made on the application orders. 
of any person beneficially interested in the land, stock, 
or chose in action , whether under disability or not, or on 
the application of any person duly appointed trustee 
thereof. 

(2) An order under this Ordinance concerning any 
land, stock, or chose in action subject to a mortgage may 
be made on the application of any person beneficially 
interested in the equity of redemption , whether under 
disability or not, or of any person interested in the money 
secured by the mortgage. 

35. Every trustee appointed by the Supreme Court Powers of 
shall, as well before as after the trust property becomes ~~;:~~ee 
by law, or by assurance, or otherwise, vested in him, have by Court. 

the same powers, authorities, and discretions. and may 
in all respects act as if he had been originally appojnted 
a trustee by the instrument, if any, creating the t rust. 

36. The Supreme Court may order the costs and expenses Power to 
of and incident to any application for an order apnointing charge costs , ., • on trust 
a new trustee, or for a vestmg order, or of and mc1dent estate. 
to any such order, or any conveyance or transfer in 
pursuance thereof, to be paid or raised out of the land 
or personal estate in respect whereof the same is made, 
or out of the income thereof, or to be borne and paid in 
such manner and by such persons as to the Court may 
seem just. 
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37. The powers conferred by this Ordinance as to vesting 
orders may be exercised for vesting any Jand, stock, or 
chose in action in any trustee of a charity or society over 
which the Supreme Court would have jurisdiction upon 
action duly instituted, whether the appointment of the 
trustee was made by instrument under a power or by the 
Supreme Court under its general or statutory jUiisdiction . 

Orders ma~o 38. "Where a vesting order is made as to any land under 
~:;at~::-~~ ~his Or~ance founded on an allegation of the perso~al 
bo.conctusivo mcapac1ty of a trustee or mortgagee, or on an allegation 
ovJdoocc. that a trustee or the personal representative or devisee 

of a mortgagee is out of the jurisdiction of the Supreme 
Court or cannot be found, or t hat it is uncertain which 
of several trustees or which of seve1·al devisee3 of a mortgagee 
was the survivor, or whether the last trustee or the personal 
representative or last surviving devisee of a mortgagee is 
living or dead, or on an allegation that any trustee or 
mortgagee has died :intestate, or bas died and it is not 
known who is his personal representative or devisee, the 
fact that the order has been so made shall be conclusive 
evidence of the matter so alleged in any Court upon any 
question as to the validity of the order ; but this section 
shall not prevent the Supreme Court from directing a 
reconveyance or the payment of costs occasioned by any 
such order if improperly obtained. 

Orders of 
Court to be 
regislcred. 

39. In aU cases where the Supreme Court shall unde1· 
the provisions of this Ordinance make a vesting order, 
or any order havii1g th e effect of a conveyance or 
assignment of any lands, or having the effect of a release 
or disposition of the contingent right of any unborn person, 
or class of unborn persons, jn any land, a copy of such 
order duly certified under the hand of one of the Judges of 
the Court shall be registered in the office of the Registrar­
General, and such order shall take effect upon and from 
the time of the registration of such copy. 

Registration 40. Where the High Court in England or Ireland has 
of vesting made a vr.sting order under the Trustee Act , 1893, as 
order mado 
by High amended by the Trustee Act, 1893, Amendment Act, 1894, 
~~~~d or in respect of land or personal estate in the Colony, and 
Ireland. the vesting order so made is .Produced to the Registrar-
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Generalfor registration, such vesting order shall on payment 
of a fee of one pound be registered in the office of t he 
Registrar-General . 

For the purposes of this section, a duplicate of any vesting 
order sealed with the seal of the Court making the same, 
or a copy thereof certified as correct by the officer having 
the custody of the original order, shall have the same 
effect as the original. 

Pay·ment ·into Court by Trustees. 

1925. 

. 41.-. (1) Trustees, or the. majority of trustees, ha~g fn~r"~~~t 
m the1r hands or under thetr con trol money 01· secunties by trustees. 
belonging to a trust, may pay the same into the Supreme 
Court ; and the same shall, subject to rules of Court, be 
dealt with according to the orders of the Supreme Court. 

(2) The receipt or cert_ificate of the proper officer shall 
be a sufficient dischargef to trustees for the money or 
securities so paid into Comi. 

(3) Where any moneys or securities are vested in any 
persons as trustees, and the majority are desirous oJ 
paying the same into Court, but the concurrence of the 
other or others cannot be obtained, the Supreme Court 
may order the payment into Court to be made by the 
majority without the concurrence of the other or others; 
and where any such moneys or securities are deposited 
with any banker, broker, or other depository, the Court 
may order payment or delivery of the moneys or secmities 
to the majority of the trustees for the purpose of payment 
into Court, and every transfer, paymen t, and delivery 
made in pursuance of any such mder shall be; valid and 
take effect as if the same had been made on the authority 
or by the act of all the persons entitled to the monevs 
and securities so transfen ed, paid, or delivered. v 

., 
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PART IV. 

Miscellmteo·us. 

Power lo 42. \¥ here in any action the Supreme Court is satisfied 
f~.~~~onl In that diligent search has been made for any person who, 
nbscnco or in the character of trustee, is made a dcfcndtmt in any 
n trustee. action, to serve him with a process of the Court. and that 

he cannot be found, the Court may hear and determine 
the action and give judgment therein against that person 
in his character of a trustee, as ii he had been duly served, 
or had entered an appearance in the action, and had also 
appeared by his counsel and solicitor at the hearing, but 
without prejudice to any interest he may have in the 
matters in question in the action in any other character. 

Powc~ lo 43.-{ J) 'Where a trustee or other person is fo1 the time 
~~~~~3"o:l\le bring authorised to dispose of land by way of sale, exchange, 
mloc•ats or partition, the Supreme Court may sanction his so 
aep:lmloty. disposing of the land with an exception or reservation of 

Power to 
mnkc 
bcnoOcin1y 
indomnlfy 
lor breacb 
of trust. 

any minerals, and with or without rights and powers o f 
or incidental to the working, getting, or carrying away 
o r the minerals, or so disposing of t he minerals, with or 
wit hout the said rights or powers, separately from tb~ 
residue of the land. 

(2) Any such trustee or other person, with the said 
sanction previously obtained, may, un less forbidden by 
the instrument creating the trust or clirection, from time 
to time, without any further a:pplication to the Court, 
so dispose of any such land or mmcrals. 

44.-{1) ~'here a tntstee commits a breach of trust 
at the instigation or request or with the consent in writing 
of 3 beneficiary, the Supreme Court may, if it tllinks fit, 
notwithstanding that the beneficiary may be a married 
\\oman entitled for her separate use and restrained from 
anticipation, make such order as to the Court seems just, 
for impounding all or any part oi the interest of the 
benefictary in the trust estate by way of indemnity to the 
trust ee or person claiming through him. 
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(2) This section shall apply to breaches of trust 
committed as well before as after the commencement 
of this Ordinance, but shall not apply so as to prejudice 
any question in an action or other proceeding which is 
pending at the commencement of this Ordinance. 

1925. 

45.-(1) In any action or other proceeding against a Trusues. 
trustee or any person claiming through him, except where =~~m 
the claim is founded upon any fraud or fraudulent brea~h ~ud) may 
of trust to which the trustee was party or privy or is to en1oybeoeW: • • of and plead 
t·ecover trust property, or the proceeds thereof shll retained enac~eots 
by the trustee, or previously received by the trustee and ~~~o~ of 

converted to his own use, the following provisions shall actions. 

apply:-

(a) All rights and privileges conferred by any 
enactment relating to limitation of actions 
shall be enjoyed in the like manner and to 
the like extent as they wmtld have been enjoyed 
in such action or other proceeding if the 
trustee or person claiming through him had 
not been a trustee or person claiming through 
him; 

(b) If the action or other proceeding is brought 
to recover money or other p:-operty, and is 
one to which no cxi!,ting enactment relating 
to limitation of actions applies, the trustee 
or person claiming through him sh~.ll be entitled 
to the benefit of and be nt liberty to plead 
the lapse of time C~.s a bar to such action or 
other proceeding in the like manner and to 
the like extent as if the claim had been against 
him in an action of debt for money had and 
received, but so nevertheless that the enactment 
shall ron against a married woman entitled in 
possession for her c:eparate usc, whether with 
or vrithout a restraint upon anticipation, but 
shall not begin to run aga inst t'.ny beneficiary 
unless and until the interest of such beneficiary 
shall be an interest in possession . 

... 
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(2) No beneficiary, as agains l whom there would be 
a good defence by virtue of this section, shall derive any 
grea ter or o U1er benefit from a judgment or order obtained 
by another beneficiary than he could have obtained if 
he had brought sucb action or o ther proceeding and this 
seclion had been pleaded. 

(3) For the purposes of this section the expression 
" lTustee " shall be deemed to include an executor or 
administrator and a trustee whose trust arises by construc­
tion or implication of law, as well as an e.x'J)ress trustee. 

(-!) The provisions of this section relating to a trus tee 
sha ll apply as weU to several joint trustees as to a sole 
trustee. 

eo~rt D14Y 46. H it appears to the Supreme Court that a trustee 
~= from is or may be personally liable for any breach of tntsl, 
liability for whether the transaction alleged to be a breach of trust 
:Ota~fed occurred before or after the commencement of this 
breach or Ordinance, but has acted honesUy and reasonably, and 
trust. ought fairly to be excused for the breach of trust and for 

omitting to obtain the directions of the Court in the matter 
in which he committed such breach, then the Court may 
relieve the trustee either wholJ y or partly from pC'rsona] 
liability for the same. 

l ndemnlly. 

Rules ot 
Court. 

47. This Ordinance and every order purporting to be 
made under this Ordinance, shall be a complete indemnity 
to all persons for any acts done pursuant thereto ; and it 
shall not be necessary for any person to enquire concerning 
thr propriety of the order, or whether the Court by which 
it was made had jurisdiction to make the same. 

48.--(1) The Chief J ustice, with the concurrence of 
a Puisne Judge, may make Rules of Court regulating the 
practice and procedure in respect of any proceedings in 
the Supreme Court under this Ordinance. 

(2) All Rules made under this section shall be published 
m the Royal Gazelle. 
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49. The enactments specified in the Schedule to this Repeal. 
Ordinance are hereby repealed to the extent indicated 
m the third column of that Schedule. 

SCHEDULE. 

No. o f I 
OTd. 

Short title. 

No. 72 The Corweyancing Ordin<l nce. 

No. 91 The Trustee Ordinance .. 

No. 92 'The Property and Trustee!! 
Ordinance .. 

No. 14 The Tntstce (Amendment) 
o£ 1922 Ordinance, L922 

Extent of Repeal. 

. . Sections 33 to 40 inclusive. 

. . IThe whole. 

I 
··iScctiotis 17, 2r , 22o nd 23. 

I 
I 

.. 
1
Thc whole. 

Passed in Com1cil this thirteenth day of ~larch , in 
the year of Our Lord one thousand nilw hundred and 
twenty-five. 

JOIL~ DE NOBRIGA, 
Chrl. of the Council. 

OBJECTS AND REASONS. 

The objoct or rhis Bill b lo amend and consolidntc the law rdnting 
to Tru::.ts .md Trustees. 

The loc:d law on thjs subj ect is at p resent cont ained in the various 
Ordinan~t·:> , t'l nut in the Schedul e to the Bill. The~e enactments were 
based on the law of England us it exis ted at lhe dale of their introdnc­
t~on in this Colony but the Imperial Statutes on this !lubject have long 
smce been repealed and have been replaced by the Trustee Act of 1893. 
I t is th erefore desirable to bring the law of t he Colnny into Line with 
that now in force in England. 

C'lo.us1• 45 uf the Bill (re lating lo the limitation or net ions agrunst 
trusu::es), and Clause 46 (relating to relief of trust ce'>), a re taken 
respectively from the Tntstee Act, 1888 and the judical Truc;tee 
Act, 1896. 

The Bill is practically a copy of the Imperial legist:uiou with such 
amendments as a re necessary to a dapt it to local circumstances . 
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Table 1howl.ag the 1ou.rces ol the Ordionnee. ' 
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6 do. do. 5 
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8 do. do. 11 
9 do. do. A 

10 do. do. 23 
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13 
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do. do. 10 
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do. do. 14 
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do. do. 19 
do. do. 20 
do. do. 21 
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do. do. 25 
do. t.lo. 26 
do. Ch), 29 
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Ordinance 14 sccu vn 3:1 
do. 
do. 
do. 
do. 
do. 

do. 
do. 

do. 
do. 
do. 
do. 
do. 

do. 
do. 

30 
31 
32 
3-1 
36 

37 
38 

RllMARKS. 

lnt.erprctnUon. 

Amended. Aece1sories btfM'e the fact a re 
now denlt wi th In the Accessories and 
Abettors Ord!nnnce, 1895. 

Now provided for In the Mal!c.ious I njury 
to Property Ordinance, No. 16. 

.. Taken from lmpcriGI Aci o f 1861, s. 21. 

Taken fro111 Imporlo l Act of 1$G I, s. 35, 
with dt•linilion of vehicle added. 

•\mended. 

Amended . 

Amended by omission o f fourth aod 
fifth parogro.phs, which are providid 
l or under s. 19 nl the CWidren 
Ordl.n;wee, 1925. 
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45 
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50 
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LOCAL SOURCE. 

Ordinance 1·1 section 39 

do. du. ~u 

do. do. 41 
do. do. 42 
do. do. 4·1 
do. do. 43 
do. do. -1 8 
do. do. 46 
do. do. 49 

New 
Ordinance 14 s cctiftn 50 

do. do. 45 

Ord . 7 of 1914 se~otlon 5 
do. do. G 
do. do. 7 
do. do. It 

Ordinance 1-1 section 51 
d o. do. 52 
do. do. 53 
do. do. 54 
do. do. 55 
do. do. 56 

Iii New 
ti2 Ordinanc\: 14 scctiun 47 
6:J do. do. 27 
IN New 
65 Ordin Ol nce 
GG do. 
67 do. 
Gt; 
69 

~ow 
Repeal 

J.J seclloo 35 
do. 28 
do. Sil 

REMARKS. 

As amended by sections 2 and 3 of 
OrdinaJJce No. 7 of 1914. 

Wording nmendod to follow ~. 53 of 
1861 Act . 

J\s amended by section 4 of Ordinance 
7 of 1914. 

Taken !rom Act o f 1861 , s. 62. 
Reference to fema le~ omiltl'd. 

Wording amended. 

Token from :\ct of 18€1, s. 71. 

Non.-SccUons 7, 57 :ind 5U of Ordinance No. 14 nrc omltled as being no 
longer ncccaso.ry. 


