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_ AN ORDINANCE to amend the law with respect to

TRINIDAD sxp TOBAGO.

~ No. 6—1926.

I ASSENT,

H. A. BYATT,

 Governor.

.22nd April, 1926

the C‘a,ma,ge of ‘Goods by Sea.

_ .,r%nd_ Apm,,.wza]

AEREAS ab the International Conference on Maritime -
Law Held at Brussels in October, 1922, the delegates

t the Conference, including the deleg&tes representing '
is Majesty, -agreed unanimously fo recommend their’
espective Governments 1o -adopt as the- basis of a = -
onvention a draft convention for the umﬁca;tmn of oert{mn
ules relating to bills of lading :

" And whereas at a meeting held at Brussels in- October o
928 the Rules contained in the said draft conven’elon

vere_amended by the Comlmttee appointed by the said
onference

: ©And whereas it is expedlent $hat the said Rules as 80
mended and as set out with modifications in the Schedule

_to’ this Ordinance (in this Ordinance referred to'as © the

Rules ) should subject to the prowsmns of thig Ordinance,

LPr@ce 4d ]
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“be given the force of law with a view to establishing the

- responsibilities, liabilities, rights and immunities att&chmg-

Short bitle,

Aypplication of

Rules in
Hchedule.

Absolute
warranty of
geaworthinesy
not to be .
imnplied in
contracts to

- which Rules
apply.

Statement ag
to application
‘of Rules to be
Aineladed in .
billg of iading.

- of the said Rules as applied by this Ordinance.

Modifieation of

Artiele VI of
Rulesin,
relation to
coasting trade.

Modification of -
Hules 4 and B

of Article II1
inrelation to
bulk cargoes.

—absolute undertaking by the carrier of the goods to provid
a seaworthy ship.

to carriers under bills of lading :

- Be it therefore enacted by the Governor of Trmldad

and Tobago with the advige and consent of the Leg1sla,t1ve

Gouncﬂ thereof as follows :—

1. This Ordinance may be cited as the Garrlage of Goods
by Sea Ordma,nce, 1926. - - _ ‘

2. Bubject to the provisions of this Ordmance the Ru]es
shall have effect in relation to and in connection with the .-
carriage of goods by sea in ships carrying goods from any -
port in the Colony to any other port whether in or outsnde e
the (Jolony .

3. There shall not be 1mphbd in any contract for th
carriage of goods by sea to which the Rules apply any

4, Every hill of lading, or gimilar document of tltle
issued in the Colony which contains or is evidence of an
contract to which the Rules apply shall contain an expr
. stitement that it is to have effect subject to the provisic

5. Article VI of the Rules shall, in relation to the carrlag
of goods by sea in ships carrying goods from any port in'th
Colony to-any other port in-the Colony, have effect as tho
the said Article referred to goods of any class instead-of:
particular goods and as though the proviso to the se
paragiaph of the said Article were omitted.

6. Where under the custom of any “rade the Welg
any bulk cargo inserted in the bill of lading is & w
ascerfained or accepted by a third party other than
carrier or the shipper and the fact that the We1ghb
ascertained or accepted is stated in the bill of la

then, notwithstanding anything in the.., Rules;
bill of lading shall not be deemed to b_e:'_}_f-p
facie evidence .aganst the carrier of . the - re
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of goodcs of the weight so inserted in the bﬂl of lading, and’
the accuracy thercof at the time of shipment shall not be -

deemed to have been guaranteed by the shipper.

operation of sections 446 to 450, both inclusive, 02 and
503 of the Merchant Shipping Act 1894, ag “amended by
any subsequent enactment, or the operatmn of any other
enactment for the time bemg in {orce hmiting the 11&b111ty
of the owners of seagoing vessels.

(2) The Rules shall not by wirtue of this Ordinance
apply to any contract for the carriage of goods by sea
made before such day, not being eariier than the first day

may by Proclamation published in the Royal Gazette
-direct, nor to any bill of lading or similar document of
title 1ssue,d whether before or after such day as &foresald
_ in pursuance of any such contract as aforesaid.

SOHEDULE

RULES RELATING TO BILLS OF LADING.

ARTICLE L

_ Definitions. i

- In thege Rules the following expressions have the meanings hereby assigned
to them respectwe]y, that is to say—

contrach of carriage with a shipper:
(B) “ Confract of carriage ™ applies only fe contrachs of eeurmge “sovered
by & bill of lading or any similar document of title, in so far as
- such document relates to the carriage of goods by sesa, including:

sander or pursuant to a charberparty fromi the moment at which

guch bill of lading or similar document of title raguiaﬁes the rela.tnons

: " between a carrier and a holder of the same : '

- {0} "Joods” ineludes goods, wares, merchandises, and articles of every

: kind whatscever, except live animals and eargo which by the contract
of carriage is stated as being carried on deck and is so carried :

(d) ¢ Bhip " means any vessel uged for the carriage of goods by sea:

() “ Carriage of goods” covers the period from the time when the géeﬁg
. Are loaded on to the time when they are dischavrged from thé'ship.

of June, nineteen hundred and twenby-six, as the Governor

() * Qarrier” includes the owner ‘or the charterer who entery lnﬁo 8

any bill of lading of any similar document as aforesaid issued = .

7.~ (1) Nothing in this Ordinance shall affect bhe Saving and

operation,
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ARTICLE JTI. -

Risks.

Subject to the provisions of Ariiele VL, under every cohtract of oarriage
of goods by sea the carrier, in relation fo the 1oa.dmg, handling, stowage, carriage,
cuntody, care, and d1qcha1ge of such goods, shall be subject to the responsibilities
and liabilities, and entitled to iahe rights ahd 1mmun1’ules heveinafter seb forth,

.

5y

ARTICLE ITL

Resﬁonszbzlmes and Lmbalmes
1 The carrier shall be bound, 'before and at the beglnnmg of the voyage, fo

exercige due diligence to—

(@) “Make the ship seaworthy:

(b} Properly man, equip, and supply the ship; : ,

+{c) Make the holds, refrigerating and cool clnmbers, and all ofhex parts '

' ‘of $he ship in which goods are carvied, fit and safe for thelr 1eceptlon
carrisge and preservation.

2. Subject to the provisions of Arkicle TV., the carrier shall properly and - &
calefully load, handle, stow, carry, keep, care for and discharge the goods casried. T

8. After. receiving the goods into hiz chavge, the carrier, or the master or -
agent of the earrier, ehall, on demand of the sh1ppe1 issue to the shlpper 2 bill of
.1ading showing among other things— - :

_ (@) The leading marks necessary for identification of the 000(11-. as the
raine ave furnished in writing by the shipper before ﬁhe loading of 4
guch goods starts, provided sueh marks ave stamped or otherwige
:ghown -clearly upon the goods if uncovered, or on the cases oy
coverings in which such goods are confained, in sueh a manner ag -

should ordinarily remain Jegible until the end of the voyage; .
(b) Either the number of packages or pieces, or the quantity o nghh
as the cage may be, ag furnished in writing by the shipper;

(o) The apparent order and condition of the goods;

Provided that no cartier, master or agent of the carrier, shall be bound to
state or show in the bill of 1admg any marks, number, quantity or weight which
he has reasonable ground ‘for suspecting not accma,tely to represent the goods:;
actually veceived, or which he has had no reasonable means of checking. ©

4. Such a bill of lading shall be primd facw evidence of the receipt by the
cariier of the goods ag fhevein deseribed in accordance with pa,za,gmph
{a), Cb} and (¢}

" 5. The shipper shall be deemed fo have gua.mnteed o the carrier.
aecuracy o the time of ghipment of the marks, number, quantity, and weight,
furnished by him, and the shipper shall indemnify the carrier against sll lo
damsges, and expenses arising or resulbing from inageuracies in such par tienlars,
The right of the carrier to such indemnity shall in' no way limit his responsibility
and liability under the contract of carriage to any person other than the s]:npp

6. Unléss nobice of logs or damage and the general nature of such loss
damage be given in writing to the earrier ot his agent af the pory of dischar
before or ab the time of the removal of the goods into the custody of the pe
entitled to delivery thereof under the contract of carriage, or, .if the: loss
damage be not apparent, within three days, such removal shall be primd favio
evidence of the delivery by the carvier of the goods ag desembed in-theb
of lading. :

-+ The notice in writing need not be given it the gtate of the: gocds ha,s :ﬁ
#ime of their receipt been the subject of Jomt gurvey or ingpection. « .
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In any event the carrier and the ship shall be discharged from all hab1l1ty in
respeet of loss or damage unless guit is brought within one year affer delivery
of the goods or the date when the goods should have been delivered.

In the case of any actual or apprehended logs or damags the carvier and the
receiver shall give all reasonable facilities fo each other for inspecting and
tallying the goods.

7. Affer the goods are loaded the bill of ladmg 4o be issued by the carpier,

- masber or agent of the carrier, to. the shipper shall, il the shipper so demands, be
" & “ghipped ” bill of lading, pmvnied that if the sh1ppel shall have previously

- taken up any document of fitle to such goods, he shall surrender the same asg
against the issue of the “ shipped " bill of lading, bub ab the oplion of the carvier
such document of title may be noted ab the port of shipment by the cairier,

goods have been shipped and the date or dates of shipment, and when so noted
- fhe game shall for the purpose of this Article be deemed to constitute a thppe.d "
-~ pill of lading.

- carrier’or the ship from lability for loss or damage to‘orin connection with goods
i .arising from pegligence, fault or failure in the duties and obligations provided in
this Article or lessening zuch liability otherwise than as provided in these Bules,
shall be mull and void and of no effach.

A benefit of insurance or similar Gl"lellbe ghall be deemed to be & clause
relieving the carrier from lability. .

ARTICLE 1V,

Raghts and Immunibies.

o4, Nelbher the carvier nor the ghip shall bhe liable for loss or damage arising
“or resulbing from ungeaworthiness unless eauged by want of due diligence on the
part of the carrier to make the ship seaworthy, and o secure that the ship is

“and cool chambers and all other parts of the ship in which goods are carried fif
ahd safe for their reception, carriage a,nd pzeselvaﬁlon in ‘accordance with the
‘provisions of paragraph 1 of Article IIL :

‘ Wheneve1 logg or damage has regulied from un&eazworthmess, the burden of
‘proving the exsrcise of due diligence_ghall be on the carrier or other person
.claiming exemption under this section.

2, Neither.the carrier nor the ghip shall be 1esponslble for ioss or d&m&ge
‘atising or resuliing from—

Lo {a) Act, neglect, or default of the master, mariner, pilot, or ‘the servants
' of the carricr in the navigation or in the management of the ship

. (b} Fire, unless caused by.the actual fanlt or privity of the carrier:

. (o) Perily, dangers and acmdents of the gea oxr other navigable waters :
() Act of God:

" {e) Achof war; '

{f) Act of public enemies:

“(g) Arrest or restraint of- prmces, rilers or people, or seizure under
legal process ;

(k) Quarantine vestrictions :

(i) Aet or omigsion of $he sh1ppel or owner of the goods, hie agent or
: repregantative

(0 Btrikes or lock-outs or sfoppage or resbramb of labour fmm whatever
‘came; whether partial or gemeral: - :

. magher, or agent with the name or names of the ship or ships upon which the .

8. Any clause, covenant or agreement in a contract of carriage relieving the -

:properly manned, equ:pped and supplied, and to make the holds, refrigerating = -
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. unless the nature and vilue of such goods have been declared by the shipper:

_expenses directly orindirectly arising out of or resulting from such shipment.

increase shell be embodied in the bill of lading issued to the shipper.

" (%) Riots and civil commotions: o

() Baving or attempting to save life or property ab gea.:

(m) Wastage in bullor weight or any ‘other loss or damage ariging from
inhevent defect, quality, or vice of the goods +

(n) Insufficiency of packing:

" (0) Insufficiency or inadequacy of marks: )

() Laterit defects not discoverable by due diligence:

(4) Any other cause arising without the actual fault ov privity of the
carrier, or without the fault or neglect of the agenfs or servants of the
carrier, but the burden of proof shall be on the person claiming the
benefit of this exception o show that neither the actual fault or
privity of the carrier nor the fault or neglect of the agents or servanss

- of the carrier conlributed o the loss or damage. g

8. The shipper shall not be responsible for loss or damage susinined by the
carrier or the ship arising or resulting from any cause without the ach, fault or
neglect of the shipper, his agents or his servants. ’ T

4, Any deviation in saving or attempting fo save life or propery at-gea, or
any reagonsble deviation shall not be deemed to be an infringement or breach of
these Rules or of the coniract of carringe, and the carrier shall not be lisble for *
any loss or damage resulting therefrom. .

5. Weither the carvier nor the ship shall iIn any event be or become lable:
for any loss or daage o or in conneetion with goodsin an amount exceeding-
£100 per package or unit, or the equivalent of.that sem in other curremey,

before shipment and inserted in the bill of lading.

Thig declaration if embodied in the bill of lading shall be promd f@cd
evidence, bub shall not be binding or conolusive on the carrier.

By agrecment belween the carrier, masber or agent of the carrier and the’
shipper another maximum amount than that meuntioned in this paragraph may .
be fized, provided that suck inaximum shall not be less than the figure above
named. ‘ ‘ : S

* Weither the carrier nordhe ship shall be vegponsible in any event for. loss o
damage to.or in conneétion with goods if the nature or value thereof has bee
knowingly misstated by the shipper in the bill of Jading, . _ o

6. (toods of an inflammable, explosive or dangerous nature to the shipiment
whereof the carrier, master or agent of the -carrier, has not congented, with:
knowledge of their nature and character, may ab any time before discharge b
landed at any place or destroyed or rendered innocuous by the carrier withou
compensation, and the shipper of such goods shall be liable for all damages &

Tf any such goods shipped with such knowledge and consent shall beconie
danger to the ship or cargo, they may in like. manner be Janded at any place o
destroyed or rendered innocuous by the earrier without liabiliby on the part o

the carrier exceph to general average, if any.

ARTICLE V.

Survendev of Rights and Immunities, and Incvease of R“ﬁ"”sz‘bm’:ﬁé
- and Ligbilities. - L
A carrjer shall be ab liberty to surrendey in whole or in part all or any o
his rights and jmnyunities or to increass any of his responsibilities and liabilities
under the Rules contained in any of these Arbicles, provided such surrendex.
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The provisions of these Rules shall not be .applicable to charterparties,. but
if bills of lading are issued.in the case of a ship under a charterparty they shall
comply with the ferms of these Rules. Nothing in these Rules shall be held o
prevent the insertion in s bill of lading of any lawful provision regarding general
average. . , :

ARTICLE VI.
_ Special Conditions. s
Nobtwithstanding the provisions of the preceding Articles, a earrvier, masfer or

agent of the carriey, and & shipper shall in regard to any parficular goods be at,
liberty o enter into any agreement in ainy terms as to the responsibility and. -
liability of the carrier for such goods, and as to the rights and immunitieg of the
carrier in respect of such goods, or his obligation as to seaworthiness, so far ag
" $his stipulation is not contrary o public policy, or the caré or diligance of his
gervants or agenfs in vregard to theloading, handling, stowage, carriage,
eusbody, eare, and discharge of the goods carried by gea, provided thdt'in this
case no bill of lading has been or shall be issued and that the terms agreed ghall
be embodied in o receipt which shall be a nen-negotiable document and shall be
marked as such.

Any agreement go entered into ghall have full legal effect: Provided that
- fhig Article shall not apply to ordinary commereial shipments made in the
. ordinary course of {rade, bubt only o other shipmenss where the characer or
“condifion of the property to be carried or the eireumstances, terms and conditions
_underwhich the carriage is fo be performed, are such as reagonably to justify a

-special agreemsnt,

ARTIGL& VIL

Limitations on the Application of the Rules.
Nothing herein contained shall prevent a carrier or, & shipper from sntering
inte any agreement, stipulation, condibion, reservation or exemption as to the
responsibilify and liability of the carrier or the ship for the loss or damage to or
in' eonneetion with the custody and care and handling of goods prior to the
“loading on dnd subsequent to the discharge from the ship on which the goods
tave carried by sea. SR
ARTIOLE VIII.
Limitation of Liability.

The provisions of these Rulea ghall not affect the rights and obligations of
the- carrier under any Ordinance for the fimre being in foree relading to the
limitation of the liability of owners of sea-going vessels,

ARTICLE IX.

- The monetary units mentioned in these Rules are to be taken to be gold
value, .- :

f:_‘ “H.Ea.ssed in Council this ninth day of April, in the
vear of Qur Liord one fthousand nine hundred and
twenby-gix. '

JOHN Dn NOBRIGA,
- (lerk of the Council,




