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TRINIDAD anp TOBAGO,

No. 9—1931.

I ASSENT,
[Lo]

A. C. HOLLIS,

Hovernor.

6th May, 1931,

AN ORDINANCE relating to Estate and
Succession Duties,. '

[1st June, 1931]

.BE it enacted by the Governor of Trinidad a.nd Tobawo
ST with the advice and consent of the Legislative Council
- thereof as follows :-— -
© . 1.=(a) This Ordinance may be cﬁed as the Estate ang Short title.
: '.=.__.Successmn Duties Ordinance, 1931.
-0 .07 (b) This Ordinance shall commence on the first day Conunenco-
T of June 1981
PART I.
ESTATE DUTY,
R PRELIMINARY.
9 In thls Ordinance Taterpretation,
- “Court” means the supreme Court of the Colony ;
“ Deceased person ™ and ‘“the deceased ” mean a
person dying after the commenoemen‘c of this
o Ordinance;
¢ Estate Duty means- estate duty under this
Ordinance; :
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* Estate duty affidavit” means the affidavit,
together with the accounts annexed thereto
mentioned in section 25 hereof ;

“ Executor "' means the executor or administrator
of a deceased person, and includes, as regards
any obligation under this Ordinance, any person
who takes possession of or intermeddles with
the property of a deceased person, and in the
case of a deceased person whose estate and
effects are taken possession of by the Adminis-
trator-General, means the Administrator-
General : '

““ Incumbrances ” includes mortgages and terminable
charges ; _

“Interest in expectancy ” includes an estate in
remainder or reversion and every other future
interest whether vested or contingent, but does
not include reversions expectant upon the
determination of leases ;

“ Property 7 includes real property and personal

property of any kind situate or being in the
Colony and the proceeds of sale thereof
respectively, and any money or investment
for the time being representing the proceeds of
sale ; and, in the case of a deceased person who
was at the time of his death domiciled in the
Colony, includes personal properiv wherever it
may be ;

* Property passing on the death ” includes property

passing either immediately on the death or after
any interval, either certainly or contingently,
and either originally or by way of substitutive

- lmitation, and the expression “ on the death”
includes “ at a period ascertainable only by
reference to the death” ;

“ betfled,” when applied to property, means property
comDnsed in a settlement ;

“ Settlement means any deed will, agreement for
a settlement, or other instrument or any number
of instruments, under or by virtue of which any
property or any interest therein stands for the
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time being limited to or in trust for any person
or persons by way of succession, and includes
any interest in remainder or reversion not
disposed of by the settlement and reverting to
the settlor, and also includes a settlement
effected by a parol trust,

“ The Commissioner ”’ means the Commissioner of
Estate Duties appointed under this Ordinance,
and includes a Deputy Commissioner of Estate
Duaties ;

“ Will " includes any testamentary instrument,

%, For the purposes of this Ordinance— Pregumptions,

(@) a person shall be deemed competent to dispose of
property if he has such an estate or interest
therein or such general power as would,if he were
“sut juris, enable him to dispose of the property
including a tenant in tail whether in possession
of not; and the expression ‘‘ general power "’
includes every power or authority enabling the
donee or other holder thereof to appoint or
dispose of property as he thinks fit, whether
exercisable by instrument infer vivos or by will,
or both, but exclusive of any power exercisable
in a fiduciary capacity under a disposition not

made by himself or exercisable as mortgagee ;
(b) a disposition taking effect out of the interest of
- the deceased person shall be deemed to have
- been made by him, whether the concurrence of

_ any other person was or was not required ;
© {¢) money which a person has a general power to
charge on property shall be deemed to be
7 property of which he has power to dispose.
~ 4,—(1) The Governor may, by notification in the Royal Appointment
Gazette, appoint an officer to carry out the provisions of soee S

- this Ordinance, to be called the Commissioner of Estate
- Duties, . and such number of Deputy Commissioners of
‘Estate Duties as he thinks fit, '

() A Deputy Commissioner of Estate Duties shall
have and may exercise such of the powers conferred by

‘this Ordinance on the Commissioner as the Commissioner
may delegate to him, - :
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Taking of 5. Any oath or affirmation required for the purposes of
onth. any duty under this Ordinance may be taken before the
Commissioner, who is hereby authorised to administer
such oath or affummtzon and no fee shall be payable
therefor. - .

PART IL

SUBJECTS OF ESTATE Duty.
Bstate Duty  §,—(1) In the case of any person dying after the
"wposed commencement of this Ordinance, there shall, save as
hereinafter expiessly provided, be levied and pald upon
the principal value ascertained as hereinafter provided of
all property, settled or not settled, which passes on the
death of such person, a duty, called “estate duty” at the -
graduated rates set forth in Schedule ‘A’ to this Ordinance. -
(2) In the case of any person dying before the
commencement of this Ordinance the duties payable under
the Estate Duty Ordinance, Chapter 208, shall continue fo’
be payable in all respects as if this’ Ordinance had not |
been passed.

What property ¢ Lroperty passing on the death of the deceased shall bé

b awemed o deemed to include the property following, that is to say :—

(@} Property of which the deceased was at the time
of his death competent to dispose ;-

Lits interents. (6) Property in which the deceased or any other
person had an interest ceasing on the death of
the deceased, to the extent to which a benefit
accrues or arises by the cesser of such interest ;
inclusive of property the estate or interest in
which has been surrendered, assured, divested
or otherwise disposed of, whether for value or
not, to or for the benefit of any person entitled
to an estate or interest in remainder or reversion
in such property, unless that surrender,
assurance, divesting or disposition was bona fide
made or effected three years before the death
of the deceased, and bona fide possession and
enjoyment of the property was assumed there-
under immediately upon the surrender,
assurance, divesting or disposition, and thence-
forward retained to the entire exclusion of the -
person who had the estate or interest limited to
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cease as aforesaid, and of any benefit to him by
contract or otherwise ; but exclusive of property
the interest in which of the deceaged or other
person was only an interest as holder of an
office or as recipient of the benefits of a charity
or as a corporation sole ;

(¢} Property which was subject to an annuity Prepery
or other periodical payment limited to cease samsi wmn
on the death of the deceased to the extent hasbeen
of the benefit which would accrue from the
cesser of that annuity or other payment
notwithstanding that the annuity or other
payment has been surrendered, assured,
divested *or otherwise disposed of during
the lifetime of the deceased, whether for
value or pot, to or for the benefit of the
person entitled to the property, unless the
surrender, assurance, divesting or. disposi-
tion was bona fide made or effected three

- years before the death of the deceased and
the person entitled to the anmnuity or other
payment was not at any ftime within that
period in receipt of any substituted
annuity or other periodical payment limited
to cease on his death, being an annuity or
payment which was secured, whether by
contract or otherwise, to him in return for
the surrender, assurance, divesting or

o disposition. o ,
. (d) Property taken as a donatio moriis causa made by dits,
~..~  the deceased or taken under a disposition made
by him purporting to operate as an immediate
gift snier vwwos, whether by way of transfer,
delivery, declaration of trust, or otherwise,
which shall not have been bond fide made three
years before his death, or taken under any gift,
whenever made, of which bona fide possession
and enjoyment shall not have been assumed by
the donee immediately upon the gift and thence-
forward retained to the entire exclusion of the
donor or of any benefit to him by contract or
otherwise ;




No. 9.

24

Estate and Succession Duties. b 1981,

Joint Invest.
menid.

Hettlements
with reservas
fions,

Life edgurancs
for henafit of
others.

Provided always that the propertyshall not
bedeemed to pass on the death of the deceasedif
subsequently, by means of the surrender of the
benefit received or otherwise, it is enjoyed to the
entire exclusion of the deceased and of any
benefit to him Dby contract or otherwise, for
three years before his death.

(¢) Property Which the deceased, having been

absolutely entitled thereto, has caused to be
transferred to or vested in himself and any
other person jointly, whether by disposition or
otherwise, including also any -purchase or
investment effected by the deceased alone or
in concert or by arrangement with any other
person, so that the beneficial interest therein or
in some part thereof passes or accrues by
survivorship on his death to such other person ;

(f) Property passing under any past or future dis-

posﬁnoq (including any trust whether expressed
in writing or otherwise) made by any person
dying after the commencement of this Ordinance
verbally or by deed or any other instrument not
taking effect as a will, whereby an interest in
such property, or the proceeds of sale thereof,
for life or any other period determinable by
reference to death is reserved, either expressly
or by implication, to the settlor, or whereby the
settlor may have reserved to himself the right by
the exercise of any power to restore to himself,

or to reclaim the absolute interest in such . .

property or the proceeds of sale thereof ;

(¢) Money received under a policy of assurance

cffocted by the deceased on his life where the
policy is wholly kept up by him for the benefit
of a donee, whether nominee or assignee, or a
part of such money in proportion to the
premiums paid by him, where the policy is

partially kept up by the deccased for such
benefit,
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(A) Any annuity or other interest purchased or
provided by the deceased either by himself
alone or in concert or by arrangement with any
other person, to the extent of the beneficial
interest accruing or arising by survivorship or
otherwise on the death of the deceased.

_ EXEMPTIONS.
8.—(1) Property passing on the death of the deceased Proporty

shall not be deemed to include property held by the deceased Jom? " t°
as trustee for another person, under a disposition not made zrus

by the deceased, or under a disposition made by the deceased Prorety:
more than three years beforé his death where possession

and enjoyment of the property was bona fide assumed by

the beneficiary immediately upon the creation of the trust

and thenceforward retained to the entire exclusion of the

deceased or of any benefit to him by contract or otherwise.

(2) In the case of settled property, where the interest sottlea
of any person under the settlement fails or determines by e
reason of his death before it becomes an interest in
possession, and subsequent limitations under the settlement
continue to subsist, the property shall not be deemed to
" pass on his death. : :

(3)-—(a) Where By a disposition of any property an gevotes of
- interest is conferred on any person other than property to
.« the disponer for the life of such person or .

.. determinable on his death, and such person
. enters into possession of the interest and thence-
 Tforward retains possession thereof to the entire

~ exclusion of the disponer or of any benefit to

- him by contract or otherwise, and the only
benefit which the disponer retains in the said
property is subject to such life or determinable

- Interest, and no other interest is created by the
said disposition, then, on the death of such
person after the commencement of this
Ordinance, the property shall not be deemed
to pass by reason only of its reverter to the
disponer in his lifetime,
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(B) Where by a disposition of any property any such
interest as in paragraph (a) mentioned is
conferred on twe or more persons,. either
severally or jointly, or in succession, paragraph
(z) shall apply in like manner as where the
interest is conferred on one person,.

(¢) Paragraphs {(¢) and () shall not apply where
such person or persons taking the said life or
determinable interest had at any time prior to
the disposition been himself or themselves
competent to dispose of the said property.

Transactions 9.—(1) Estate duty shall not be payable in respect

considoration, Of property passing on the death of the deceased by reason
only of a bona fide purchase from the person under whose
disposition the property passes, nor in respect of the
falling into possession of the reversion on any lease for
lives, nor in respect of the determination of any annuity
for lives, where such purchase was made, or such lease
or annuity granted, for full consideration in money or
money’s worth paid to the vendor or grantor for his
own use or benefit, or in the case of a lease for the use
or benefit of any person for whom the grantor was a
trustee. :

(2} Where any such purchase was made, or lease or
annuity granted, for partial consideration in money or
money’s worth paid to the vendor or grantor for his own
use or benefit, or in the case of a lease, {or the use or
benefit of any person for whom the grantor was a trustee,
the value of the consideration shall be allowed as a
-deduction from the value of the property for the purpose

of estate duty.

Small 18.—(1) Estate duty shall not be payable in respect
wndties.  of a single annuity not exceeding twenty-five pounds
sterling purchased or provided by the deceased, either
by himself alone or in concert or arrangement with any
other person, for the life of himself and of some other
person and the survivor of them, or to arise on his own
death in favour of some other person; and if in any.case
there is more than one such annuity, the annuity first
granted shall be alone entitled to the exemption granted
under this section, .
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(2) Estate duty shall not be payable in respect of widows ang
any pension granted under the Widows’ and Orphans’ Jrhen®
Pensions Ordinance, Chapter 84, nor in respect of any
pension or annuity payable by the Government of British
India or of any British Possession or Protectorate to the
widow or child of any deceased officer of such Government,
notwithstanding that the deceased contributed during his
lifetime to any fund out of which such pension or annuity
is paid.

1i. The Commissioner may remit the estate duty in pmwpety o
respect of such pictures, books, prints, manuscripts, 3ional or
works of art or scientific collections as appear to him to interest given
be of national, scientific or historic interest, and to be given If@rﬁgg;? '
or bequeathed for national purposes, or to any university
or to any municipal corporation; and no property the
duty in respect of which is so remitted shall be aggregated
with any other property for the purpose of fixing the
rate of estate duty.

18.—(1) Ifestate duty hasalready been paidin respect of rejerin
any settled property since the date of the settlement, the certain cases.
Estate Duty shall not be payable in respect thereof until
the death of a person who was at the time of his death or
had been at any time during the continuance of the settle-
ment competent to dispose of such property, and who, if
on his death subsequent limitations under the settlement
take effect in respect of such property, was sui juzis at the
time of his death or had been suijuris at any time while so
competent to dispose of the property.,

(2) When the Commissioner is satisfied that estate . .
duty has become payable on any property consisting of respectof quick

land or a business (not being a business carried on By a wnerepropesty
Company), or any interest in land or such a business, @istol land
Ppassing upon the death of any person, and that subsequently
within five years estate duty has again become payable
on the same property, or any part thereof, passing on the
death of the person to whom the property passed on the
first death, the amount of estate duty payable on the

sccond death (if that death occurs after the commencement |
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of this Ordinance), in respect of the property so passing,
shall be reduced as follows :—

Where the second death occurs within one year
of the first death, by 50 per cent. ;

Where the second death occurs within two years
of the first death, by 40 per cent, ;

Where the second death occurs within three
years of the first death, by 30 per cent. ;

Where the second death occurs within {four
years of the first death, by 20 per cent. ;

Where the second death occurs within five years
of the first death, by 10 per cent. ;

Provided that where the value, on which the duty
is payable, of the property on the second death exceeds
the value, on which the duty was payable, of the property
on the first death, the latter value shall be substituted for
the former for the purpose of calculating the amount of
duty on which the reduction under this section is to be
calculated.

Provided further that this section shall not apply
where the land or business in respect of which the estate
duty has again become payable within such period of
five years passes to any person other than a husband,
wife, lawfulissue, ancestor, brother, sister, nephew or niece
of the deceased.

PART II].
AGGREGATION AND VALUE OF PROPERTY.

sggregations L3.—(1) For determining the rate of estate duty to be
proper o paid on any property passing on the death of the deceased,

estate for K - i hal &
Sstote for all property so passing shall be aggregated so as to form

sstate duty. ; one estate, and the duty shall be levied at the proper
graduated rate on the principal value thereof.
Provided that any property so passing, in which the
- deceased never had an interest, shall not be aggregated
with any other property, but shall be an estate by itself,
and the estate duty shall be levied at the proper graduated
rate on the principal value thereof.
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- (2) Property passing on any death shall not be
aggregated more than once, nor shall estate duty in respect
thereof be more than once levied in respect of the same
death.

(3) In determining the rate of estate duty chargeable,
the wvalue of all the n,ei and personal property of the
deceased situate outside of the Cc)louy shall be included as
well as the value of the property of the deceased within
the Colony.

14.—(1) The principal value of any property shall be fincivet
estimated to be the price which, in the opinion of the
Commissioner, such property would fetch if sold in the

open market at the time of the death of the deceased.

(2) In estimating such principal value the Com-
missioner shall fix the price of the property according to
the market price at the time of the death of the deceased,
and shall not make any reduction in the estimate on
account of the estimate being made on the assumption
that the whole property is {o be placed on the marke‘c
at one and the same time.

- (8) Where it is proved to the Commissioner that
the valuoe of the property has been depreciated by reason
of the death of the deceased, the Commissioner in fixing
the price shall take such dep reciation into account.

18. Where an estate includes an interest in expectancy, meeross in
estate duty in respect of that interest shall be paid, at Py
the option of the person accountable for the duty, elther
with the duty in respect of the rest of the estate or when

~ the interest falls into possession, and if the duty is not
paid with the estate duty in respect of the rest of the
estate, then—

{a) for the purpose of determining the rate of
estate duty in respect of the rest of the estate,
the value of the interest shall be its value at
the date of the death of the deceased; and

(6) the rate of estate duty in respect of the interest
when it falls into possession shall be calculated
according to its value when it falls into
possession, together with the value of the rest
of the estate as previously ascertained.
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Valuo of 16. The value of the benefit accruing or arising from
cesingon  the cesser of an interest on the death of the deceased shall
death. (a) if the interest extended to the whole income

. of the property, be the principal value of that
property ; and '

(6) if the interest extended to less than the whole
income of the property, be the principal value
of an addition to the property equal to the
income to which the interest extended.

Hhewance for - §%____(1) In determining the value of an estate for.the
funeral purpose of estate duty, allowance shall be made for
PSS reasonable funeral expenses, and for debts and incum-
brances, but an allowance shall not be made:— 7

(az) for debts incurred by the deceased or

incumbrances created by a disposition

made by the deceased, unless such debts or

incumbrances were incurred or created bona

fide for full consideration in money or money’s

worth wholly for the deceased’s own use and

benefit and take effect out of his interest ; nor-

(b) for any debt in respect whereof there is a right

to reimbursement from any other estate or
person, unless such reimburserent cannot be
obtained ; nor

(¢) more than once for the same debt or incumbrance

charged upon different portions of the estate ;
and any debt or incumbrance for which an allowance is
made shall be deducted from the value of the property
liable thereto.

(2) An- allowance shall not be made in the. first
instance for funeral expenses incurred outside of the
Colony or for debts due from the deceased to persons
resident out of the Colony (unless contracted to be paid
in the Colony or charged on property situate within the
Colony) except out of the value of any property of the
deceased situate out of the Colony in respect of which
estate duty is paid; and there shall be no repayment
of estate duty in respect of any such funeral expenses
and debts except to the extent to which it is shown to
the satisfaction of the Commissioner that the property
of the deceased situate in the country in which the
person to whom such funeral expenses and debts are
due resides is insufficient for their payment,
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18.—(1) Where the Commissioner is satisfied that in Exocption as
the United Kingdom, or in any British possession to Godey ™
. . : ] - 1 Kingds d
which this section applies, estate duty 1is payable by ghegom =
reason of a death in respect of any property situate in Possessions,

R the United Kingdom, or in such possession and passing

" on such death, he shall allow a sum equal to the amount
of that duty to be deducted from the estate duty payable
in respect of that property on the same death.

(2} No such deduction as is provided for in this
section shall be made until and unless the duty so payable
in the United Xingdom or British possession has been
actually paid, and in the meantime- the full amount of
estate duty shall be assessed and payable, and on pay-
ment of the duty in the United Kingdom or British
possession a refund of the amount thereof shall be made
accordingly in the same manner as in the case of duty
paid in excess.

(8) The Governor in Executive Council may, by
proclamation in the Royal Gazetle, apply this section to
any British possession, where he is satisfied that, by the
law of such possession, either no duty is leviable in respect
of property situate in such possession when passing on
death, or that the law of such possession as respects any
duty so leviable is to the like effect as the provisions
contained in sub-section (1) of this section.

~ (4) The Governor in Executive Council may revoke
any such proclamation, where it appears that the law of the
British possession has been so altered: that it would not
authorise the making of a proclamation under this section.

(5) Where any property passing on the death of Sy
th_e deceased is situate in a foreign country, and the Com- comtry.
missioner i3 satisfied that by reason of such death any
duty is payable in that foreign country in respect of that
property, he shall make an allowance of the amount of

- that duty from the value of the property.

- (6) For the purposes of this section, and of section 20 Yode of
of the Finance Act, 1894, of the United Kingdom, the siuation of
local situation of any property shall be determined in P
accordance with the law in force, for the time being, in
Great Britain or Northern Ireland, as the case may require.



32

No. 9. Estate and Succession Duties. 1931.

PART 1V,

. LIABILITY FOR ESTATE DUTY.
puyteboa 18 (1) Unless and until the same is paid as hereinafter
" provided, the estate duty payable in respect of any property
passing on the death of a deceased person shall be a first
charge on all the property of the deceased coming
to an executor or being under his control, so far as the
duty payable by such executor is concerned, and on the
property passing to any other person, so far as the duty
payable by such other person is concerned. Provided that
the property shall not be so chargeable as against a bona.
- fide purchaser therecf for valuable consideration without -
notice,

(2) Nothing in this Ordinance shall be held to create
a charge for estate duty on any property situate outside
the Colony, or to authorise the Commissioner to take any
proceedings outside the Colony for the recovery of any

estate duty. ’

- {8) As between the several persons. beneficially
interested in the property passing on the deathof a deceased
person, all estate duty paid under this Ordinance in respect
of such property shall (unless there is a direction to the
contrary in the Will of the deceased or other instrument
under which the property passes) be apportioned among
such persons in proportion to the values of their interests
in the property.

Lishitity of 20.—(1) The executor of the deceased shall pay the
excouler.  eotate cuty in respect of all property of which the deceased
 was competent to dispose at his death, on delivering the
estate duty affidavit to the Commissioner, and may pay
in like manner the estate duty in respect of any other
property passing on such death not under his control, if
the persons accountable for the duty in respect thereof .
request him to make such payment ; but an executor shall
not be liable for any duty in excess of the assets which he
has received as executor, or might but for his own neglect -

or default have received.
L'rov gion fox (2) Where the executor does not know the amount
shown or value of any property which has passed on the death,
he may state in the estate duty affidavit that such property
exists, but that he does not know the amcunt or value
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thereof, and that he undertakes as soon as the amount and
value are ascertained, to bring in an account thereof, and to
pay both the duty for which he is or may be liable, and
any further duty payable by reason thereof for which -
he is or may be liable in respect of the other property
mentioned in the affidavit.

(8) Where property passes or is deemed to pags Liabilityof
on the death of the deceased, and his executor is executor,
not accountable for the estate duty in respect of
such property, every person tc whom any property so
passes or is deemed to pass for any beneficial interest
in possession, and also, to the extent of the property
actually received or disposed of by him, every trustee, -
guardian, committee, or other person in whom any interest
in the property so passing or the management thereof
is at any time vested, and every person in whom the same
is vested in possession by alienation or other derivative
title shall be accountable for the estate duty on the
property, and shall within the time required by this
Ordinance, or such later time as the Commissioner allows,
deliver to the Commissioner and verify an account to the
best of his knowledge and belief of the property : provided
that nothing in this section shall render a person accountable
for duty who acts merely as agent or bailiff for another
person, in the management of property.

—_ i T 1 - he Raising estate
Z2L.—(1) A person authorised or required to pay the Relsing ostate

estate duty in respect of any property shall, for the purpose mortgege or

of paying the duty, or raising the amount of the duty ijrmmeble
- when already paid, have power, whether the property

is or 1s not vested in him, to raise the amount of such duty

and any interest and expenses properly paid or incurred

by him in respect thereof, by the sale or mortgage of or a

terminable charge on that property or any part thereof.

(2) A person having a limited interestin any property, ragment vy
who pays the estate duty in respect of that property, lnited owner.
shall be entitled to the like charge, as if the estate duty
in respect of that property had been raised by means of
a mortgage to him.

(3) Any money arising from the sale of property Paymentos
comprised in a settlement or held upon trust to lay out Sapie
upon the trusts of a settlement may be expended in paying mever”

D
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any estate duty in respect of property comprised in the
settlement and held upon the same trusts.

(4) Tf the rateable part of the estate duty in respect
of any property is paid by the executor, it shall where
occasion requires be repaid to him by the trustees or
owners of the property.

Apportionment 33, —(1) In the case of property which does not pass to -

et the executor as such, an amount equal to the proper
rateable part of the estate duty may be recovered by the
person, who being authorised or required to pay the
estate duty in respect ef any property has paid such
duty, from the person entitled to any sum charged on
such property (whether as capital or as an annuity or
oiherwme) under a disposition not containing any express
provision to the contrary.

(2) Any dispute as to the proportion of estate duty
to be borne by any property or person, may be determined
upon application by way of originating summons in the
Court.

Persons bound (3) Any person from whomn a rateable part of estate
sottled. duty can be recovered under this section shall be bound
by the accounts and valuations as settled between the

person entitled to recover the same and the Commissioner.

Pigputes,

PART V.

- CorLrECTION OF HsTATE DUuTy.

Date whon 23. The duty which is to be collected upon an estate

VIR duty affidavit or upon an account directed to be delivered
under section 25 (4) hereof shall be due on the delivery
thereof or on the expiration of six months from the death,
whichever first happens. '

Tuterest 24, Simple inferest at the rate of six per cent. per annum
poyel s, shall be paid upon all estate duty from and after the
eszratmn of six months of the date of the death of the
deceased to the date of payment and shall be recoverable

in the same manner as if it were part of the duty.
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25,—(1) Every person applying to the Court for a [inegof
grant of probate or letters of administration and every property.
person applying to the Registrar-General for registration
under section 4 (1) of the British and Colonial Probate
Ordinance, Cap. 59, of a grant of probate or lefters of
administration made by a Court of Probate in the United
Kingdom or in a British possession to which the said
last mentioned Ordinance applies, shall, to the best of
his knowledge and belief, specify in appropriate accounts
annexed to the estate duty affidavit to be delivered to
the Commissioner within six months from the date of the
death of the deceased or such later time as the Com-
missioner may allow all the property in respect of which
estate duty is payable upon the death of the deceased.

(2) The estate duty affidavit shall extend to the
verification of the accounts annexed thereto and shall
be in a form to be approved by the Commissioner.

(38) The accounts annexed to the estate duty affidavit
shall include all income accrued or accruing upon the
property included therein down to and outstanding at
the date of the death of the deceased.

(4) Where the executor is not accountable for estate
duty in respect of any property passing on the death of
the deceased, the person accountable shall, within six
months from the date of the death of the deceased or
such later time as the Commissioner may allow, deliver
to the Commissioner an account, in a form to be approved
by the Commissioner, of such property. verified to the best
of his knowledge and belief. '

26. An accountable person who wilfully fails to comply Penatties for
with the provisions of Section 25 (4) of this Ordinance shall %
be liable to pay one hundred pounds, or a sum equal to
double the amount of the estate duty, if any, remaining
unpaid for which he is accountable, according as the
Commissioner elects.

27.—(1) Any sum of money whatsoever owing to Rewrery of
His Majesty under the provisions of this Ordinance et v
shall be a debt due to the Crown and may be recovered

under the Crown Suits Ordinance, Chapter 36.

02
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(2) A certificate purporting to be signed by the
Commissioner, and stating the amount owing under this
Ordinance, shall, in proceedings under this section, be
prima facie evidence ol the statements therein contained.

(3) Where any proceeding is instituted- for the
recovery of any sum owing under this Ordinance in
respect of any property, the Court may appoint a receiver
of the property and the rents and profits thereof and
may order a sale of the property.

£8.—(1) Every person accountable for estate dutfy, and
every person whom the Commissioner believes to have taken
possession of or-administered any part of the estate in
respect of which duty is leviable on the death of the
deceased, or of the income of any part of such estate, shall,
to the best of his knowledge and belief, if required by the
Commissioner, deliver to him and verify a statement of
such particulars together with such evidence as he requires
relating to any property which he has reason to. believe to
form part of an estate in respect of which estate duty is
leviable on the death of the deceased.

(2) A person who wilfully fails to comply with the
provisions of sub-section (1) of this section shall be liable
to pay one hundred pounds, or a sum equal to double the
amount of estate duty, if any, remaining unpaid for which
he is accountable, according as the Commissioner elects :

{(8) Subject to the provisions of this Ordinance, the
value of any property for the purpose of estate duty
shall be ascertained by the Commissioner in such manner
and by such means as he thinks fit, and if he authorises
a person to ingpect any property and report to him the
value thereof for the purposes of this Ordinance, the
person having the custody or possession of that property
shall permit the person so authorised to inspect it at such
reasonable times as the Comimissioner considers necessary.

(4j—(a) The Commissioner shall, if he is satisfied
with the particulars set out in the estate duty affidavit
or account, assess the duty on the footing of such particu-
lars, but it shall be lawful for the Commissioner, if he is
dissatisfied with such particulars, to cause a valuation to
be made by a person named by him and to assess the duty
on the footing of such valuation ;
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(6) If the duty so assessed in accordance with a
valuation made by the person named by him exceeds the
duty assessable according to the particulars set out in
the estate duty affidavit or account, it shall be in the
discretion of the Commissioner having regard to the merits
of each case to defray the costs iricident to such valuation
or to recover from the estate the whole or any part of
such costs.

1 d
Commissioner relating to duty charged or chargeable in Jamaged

respect of any property has been lost or destroyed, or hag documents.
been so defaced or damaged as to be illegible or otherwise
useless, the Commissioner may require any person appearing
to him to be accountable or to have accounted for that
duty, to furnish to him to the best of his ability such
information, particulars and evidence, including evidence
by affidavit, as he may require for replacing that document,
and any person so appearing to be accountable shall be
liable to discharge all claims in respect of that duty, unless
he proves to the satisfaction of the Commissioner that those
claims have already been discharged or that he is not
accountable for the duty. :

(5)—(a) Where any document in the custody of the Loss,

(5) The Commissioner shall have all such powers
for the purpose of enforcing any requirement made by him
under this sub-section as he had for enforcing the delivery
of the document which is to be replaced, and all statutory
provisions in that behalf, including provisions as to
penalties, shall- apply accordingly with the necessary
modifications. '

(¢} The Commissioner shall pay to any person
complying with any requirement under this section his
reasonable costs of so doing, and if any questlon arises as to
the amount so to be paid as costs, the question shall be
referred to and determmed by the Registrar of the Court.

28,—(1) When' the Commissioner has ascertained the commss.
amount of the duty and interest payable on an estaieﬁ'g‘;?&i;m
duty affidavit or account, he shall certify the same in

writing on the affidavit or account, as the case may be.
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(2) When an amount payable on an estate duty -
affidavit or account has been paid, the Commissioner
shall certify such payment in writing on the affidavit or
account, as the case may be.

(3) The Commissioner shall then prepare a certificate
under his hand setting forth that the estate duty affidavit
or account has been duoly delivered and that the estate duty,
if such duty is payable, has been paid, and stating the
value of the property as shown in such estate duty affidavit

or account.

80.—(1) No probate or letters of administration shall be -
granted by the Court until the Commissioner has given &
certificate under section 29 (8) that the estate duty payable
in respect of the estate has been paid or has given a certi-
ficate that he has allowed payment thereof to be postponed
under sub-section (2) or sub-section {4) of this section, and
the certificate so given has been filed in Court.

(2) When the estate duty affidavit contains the
statement and undertaking specified in section 20 (2)
hereof, the Commissioner may allow payment of the whole
or any part of the estate duty to be postponed until after

the issue of probate or letters of administration, upon -«

condition that a further and complete affidavit . shall
be delivered and the proper duty paid thereon as soon
as the full value of the estate has been ascertained.

(3) The Commissioner may .require the executor
to enter into a bond with or without sureties in such an
amount as he may think fit to secure the delivery of such -
affidavit .as aforesaid and the payment of the proper
duty thereon within such time as shall be named in such
bond, or he may require the executor to deposit in his
hands such sum of money as he may think fit to be held
as security for the payment of the proper duty within
such time as he may appoint. o .

(4} Where the Commissioner is satisfied that the
estate daty leviable in respect of any property cannaot
withnut excessive sacrifice be raised at once, or cannot be
paid Dbefore the grant of probate or letters of adminis-
tration, he may allow payment to be postponed for such
period, to such extent, and on payment of such interest
not exceeding six per cent. or any higher interest yiclded
by the property, and on such terms, as he may think {it,
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81.—(1) The Commissioner on being satisfied that the Belesse o

full estate duty has been or will be paid in respect of an
estate or any part thereof shall, if required by the person
accounting for the estate duty, give a certificate to that
effect, which shall discharge from any further claim for
estate duty the property shown by the certificate to form
the estate or part thereof, as the case may be.

{2} Where a person accountable for the estate duty
in respect of any property passing on a death applies
at any time after such death to the Commissioner, and
delivers to him and verifies a full statement to the best
of his knowledge and belief of all property passing on such
death and the several persons entitied thereto, the Com-
missioner may if he thinks fit determine the rate of the
estate duty in respect of the property for which the appli-
cant is accountable, and on payment of the duty at that
rate, that property and the applicant so far as regards
that property, shall be discharged from any further claim
for estate duty, and the Commissioner shall give a certifi-
cate of such discharge.

(38) A certificate of the Commissioner under this
section shall not discharge any person or property from
estate duty in case of fraud or failure to disclose material
facts, and shall not affect the rate of duly payable in
respect of any property afterwards shown to have passed
on the death, and the duty in respect of such property
shall be at such rate as would be payable if the value
thereof were added to the value of the property in respect
of which duty has been already accounted for.

Provided, nevertheless, that a certificate purporting
to be adischarge of the whole estate duty payable in respect
of any property included in the certificate shall exonerate
from the estate duty a bona fide purchaser for valuable
consideration without notice, notwithstanding any such
fraud or failure.

(4) Nothing in this section contained shall be deemed
to derogate from or affect the power conferred upon the
Commissioner by section 83 (1) hereof,

estate on
which duty
iz paid.
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Retumof 3%~ Where it is proved to the satisfaction of the
FORPES Commissioner that too much estate duty has been paid,
the excess shall be repaid by him, and in cases where |

the overpayment was due to overvaluation by the
Commissioner, with interest at six per cent. per annum. -

Payusond of 88.—(1) Notwithstanding any assessment or payment of
duty. any duly under this Ordinance or any certificate of the
Commissioner that no such duty is payable it shall be
lawful for the Commissioner at any time thereafter if it is
discovered that any duty payable has not been fully
- assessed and paid to make a further asdessment of the
duty so unpaid and to recover the same in the satne manner

as if no previous assessment or payment had been made.
{2) Except in the case of fraud an executor, trustee,
guardian, committee, or other person accountable for
estate duty shall not be personally liable for any estate
duty under any such further assessment by reason of
having administered or distributed the estate- of the
deceased without retaining sufficient assets to satisty

the daty. : :

Appeairom  34.—(1) An executor or otheraccountable personaggrieved
by the certificate of the Commissioner under section 29 (1)
hereof or by any claim by the Commissioner for payment of
estate duty or interest thereon, or cost of valuations or by
any furtherclaims under section 83 (1} hereof or by the refusal
of the Commissioner to return any estate duty or interest
thereon alleged to have been overpaid, may, on payment
of, or giving security as hereinafter mentioned for, the
amount claimed by the Commissioner or such portion of
it as is then payable by him, appeal to the Court within the
time and in the manner and on the conditions directed by .
rules of Court to be made under this section; and the
amount of the duty and interest shall be determined by
the Court, and if the duty and interest as determined is
less than that paid to the Commissioner the excess shall
be repaid. : ,

(&) No appeal shall be allowed from any order,
direction, determination, or decision of the Court in.
any appeal under this section except with the leave
of the Court or the Full Court, ' : '
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(3) The costs of the appeal shall be in the discretion
of the Court, and where it appears just, the Court may
order the Commissioner to pay on any excess of duty or
interest repaid by him interest at the rate of six per cent.
per annum for such period as appears to the Court just.

(4) The Court, if satisfied that it would impose
hardship to require the appellant, as a condition of the
appeal, to pay the whole, or as the case may be, any
part of the duty claimed by the Commissioner or of such
portion of it as is then payable by him, may allow the
appeal to be brought. on payment of no duty, or of
such part only of the duty as to the Court seems reasonable,
and on security to the satisfaction of the Court being
given for the duty, or so much of the duty as is not so
paid, but in such case the Court may order interest at
the rate of six per cent. per annum to be paid on the
unpaid duty so far as it becomes payable under the decision
of the Court,

(5) The Chief Justice, with the concurrence of a Rulesof
Puisne Judge, shall make such rules as may be deemed ®™*
necessary for regulating and providing for appeals under
this section, and such rules when made shall be published.
in the Royal Gazetie. ’

PART VI
SUCCESSION DUTYQ

' 88. In this Part of the Ordinance : Tnierpratation,

“ Predecessor ”’ means the settler, disponer, testator,
obligor, ancestor or other person from whom the
interest of the successor is or shall be derived.

“ Sticcession ”’ means the interest to which a successor
- 15 entitled as such,

““Successor ' means with respect to any deceased
~ Pperson any person who on the death of the
deceased or within three years before such death
is entitled to or acquires (whether in possession or
remainder orreversion) any beneficial interest in or
absolute power of appointment over the property
chargeable with estate duty under this Ordinance,
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88, On the death of any person who dies after the
commencement of this Ordinance there shall be levied and
paid, in addition to the estate doty imposed by this
Ordinance, a further duty called succession duty as set out
in schedule B hereto in respect of every interest or
absclute power of appointment acquired or possessed by
any person as the successor of the deceased in the property
passing or deemed to pass on the death of the deceased
and chargeable with estate duty.

Provided always that if the successor shall not be
entitled to a beneficial interest in or to exercise an absolute
power of appointment over the property in possession at |
the death of the deceased, or within or at the expiration
of one year from the death of the deceased, the payment
of the succession duty may be postponed (except when
the provisions of Section 38 (1) apply) until he shall
become so entitled in possession from which time
interest at the rate of six per cent. per annum on the
duty shall accrue,

87. Subject to the provisions of Section 86 of this
Ordinance the succession duty imposed by this Ordinance
shall be paid at the same time as the estate duty.

88,—(1) The succession duty payable in respect of
any property given to or for the benefit of or so that the
same shall be enjoyed by different persons in succession,
who shall be chargeable with the duties hereby imposed at
ope and the same rate, having regard to their relationship
to the predecessor only and apart from the value of their
successions, shall be charged upon and paid out of the
property so given, as in the case of a succession fo one
person of the principal value of that property, without
the addition of the successors’ interest in any other
property. -

(2) Where the property, owing to its all not ‘passing
to the same class of persons, is not all subject to succession
duty at the same rate, such property shall, in the estate
duty affidavit or account, be classified accordmg to the
rate of succession duty to which it is subject and the value
of each succession shall be separately stated in
such affidavit or accouut.
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&8, The value of a succession for the purpose of this Valuoof
Ordinance shall be ;— sssession:
(1) Where the successor is competent to dispose of
the property
{#) if the interest of the successor extends to
the whole income of the property, the
principal value of that property; and
{h) if the interest of the successor extends to
less than the whole income of the property,
the principal value of an addition to the
property equal to the income to which the
interest extends. - .
(2} Where the successor is entitled for life, ascertained
and determined by reference to the table contained
in Schedule C to this Ordinance.

409,—(1) The persons made accountable for the payment Notieoof
of succession duty in respect of any succession, or some 0f Tegiven to the
them, shall, when any duty shall first become payable, give Commisione:
notice to the Commissioner or his officer of their liability
to such duty, and shall at the same time deliver to the’
Commnissioner or his officer a full and true account of the
property for the duty whereon they shall respectively be
accountable, and of the value thereof, together with the
names of the successor and predecessor, and their relation
to each other, and all such other particulars as shall be
necessary for enabling the Commissioner {fully and
correctly to ascertain the duties due.

(2) If any person vequired to give such notice or
deliver such account as aforesaid shall wilfully neglect-to
do so at the prescribed period, he shall be liable to pay
£100 or a sum equal to double the amount of the succession
duty, if any, remaining unpaid for which he is accountable,
according as the Commissioner elects.

41. All the provisions of Parts IV and V of this Ordi- Application of
nance dealing with Estate Duty shall apply with any fbucesion
necessary modifications to succession duty, save that the Puby
accountable persons shall not become lable in respect of
any future interest of a successor until it becomes an
interest in possession, unless the provisions of Section
38 (1) apply, and that an executor shall not, as such, be

accountable for the succession duty in Tespect of such
u:Etme mterest,
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PART VIIL

MrscrrirLANEOUS PROVISIONS.

42, No person who shall become entitled on the death
of a deceased person to any moneys payable ona policy
of life assurance which is liable to any duty uander
this Ordinance shall have any right to sue for or recover
the moneys assured or secured by such policy, or to give
a valid discharge for the same, or any part thereof unless
such duty payable in respect of such policy moneys has
been dulypaid, andno payment shall be made to any person
claiming the policy moneys unless and until such duty
payable thereon shall have been paid. ‘

43, Lvery public officer having in his custody any
registers, books, records, papers, documents or proceedings,
the inspection whereof may tend to secure any duty under
this Ordinance or to prove or lead to the discovery of any
fraud or omission in relation to any such duty, shall at all
reasonable times perinit any person authorised in writing by
the Commissioner to inspect for such purpose such registers,
bocks, recotds, papers, documents and proceedings, and
to take such notes and extracts as he may deem necegsary
without fee or charge. _

44.—(1) The Commissioner may reduce any penalty
to which any person is Hable under this Ordinance.

(2) The Court in any proceedings for the recovery
of any penalty to which any person is liable under this
Ordinance may reduce such penalty. ' ,

(3) The Commissioner in his discretion upon applica-
tion by an accountable person may commute any duty
under this Ordinance which would or might but for the
commutation become payable in respect of any property
for a certain sum to be presently paid.

45.~(1) The Governor in Executive Council may make
Regulations to carry out generally the purposes of this

Ordinance. ‘
(2} Every such Regulation shall come into force upon

the publication thereof in the Royal Gazefte, _

48. Sections73, 104, 105 and 108 of the Wills and Probate
Ordinance . (Cap. 57) and the Estate Duty Ordinance
(Cap. 208) are hereby repealed,
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SCHEDDLE A,

Scaln or Ratss or Esrare Dury.

Estate Duty shall

‘Where the principal value of the Estate be payable at the

rate per centum of
- L
Exceeds £ 100 and does not exceedf 1,500 %
Do, 1,500 do. 2,500 1

Do. 2,500 do. 3,000 11

Do. 3,600 do. 4,600 2
Do. 4,660 do. 5,000 ... 3
Do. 5,000 do, 6,000 4
Do. 5,000 do. 8,600 - 5
Do. 8,600 do, 10,600 8
Do, 10,600 do, 15,600 7
Do, 15,00G do, 20,600 8
Do, 20,000 do, 25,000 9
Above 25,600 10

{¢} Where the gross value {without.any deduction for debts and funeral
expenses) of the property, real and personal, in respect of whick estate duty is
payable on the death of the deceased, exclusive of property settled otherwise
than by the will of the deceased, does not exceed £300 it shall be lawful for {he
executor of the deceased to pay the fixed estate duty of fiftecn shillings, and where
the gross value excesds £300 and does not exceed £500 the fixed estate duiy of
twenty five shillings.

(b) Where the net value of the property, real and personal, in respect of which
cstate duty is payahle on the death of the deceased, exclusive of property sottled
otherwise than by the will of the deceased, does not exceed £500, such property,
for the purposes of estate. duty, shall not he aggregated with any other property,
but shall form ap. estate by itself,

{c) The amount of duty payable on an estate at the rate applicable thereto
under the scale of rates ¢f duty shall, where necessary, be reduced so as not. to
exceed the highest amount of duty which would be payable at the next lower
rate, with the addition of the amount by which the value of the estate exceeds
the value on which the 111gl1est amount of duty would be so-payable at the
lower 1ate

EXEMPTION.

Any gift which in the opision of the Commissioner has been made in good faith

as part of the pormal and reasonable expenditure of the deceascd shall not be .

Hable to duty,
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SCHEDULE B.
ScaLs oF RaTes op SuccrssioN Dury,

WHERE TEE SUCCESSCR 18
. () (1) )
Where the va,h}e of A husband, a A brother or A person in
any succession lineal descendant| sisfer or thelr | any other degree
or ancestor of descendants of | or a strangerin
the predecessor, | the predecessor. blood to the
predecessor,
Exceeds  £20 hut does
notexceed ] .
;£ 500 | §per centum 2 per centum | 5 per centum
Do, £ 506 do. 1,000 | 1. do. 4. do. 5 do.
Do, £1,000 do. 2,080 1 14 do, 5 do. 0 do.
Do, £2,000 do. 3,060 ; & do, G do, 10 do.
Do, £3,000 do. 5000 | 2 do. 8 do. 10 da.
Do. £5,000 do. 7,000 { 2  do. § do. . |13 co.
Do, £7,000 do.10,000 1 2 do. 9 do. i5  do.
Above £10,000 ... e 2 do. i1 do. piH do.

(@) Where the net value of the property, real and personal, in respect of which
estate duty is payable on the death of the deceased, exclusive of property settled .
otherwise than by the will of the deceased, exceeds [f500 the amount of the
succession duty payable in respect of the property shall not exceed the amount -
by which the net value of the property as cstimated for the purpose of estate duty
exceeds £560.

(5) The amount of succession duty payable ona succession at the rate applicable
thereto under the scale of rates of succession duty shall, where necessary, be reduced

" s0 as not to exceed the highest amount of duty which wonld be payable at the next
lower rate, with the addition of the amount by which the valne of the succession = -

exceeds the value on which the highest amount of succession duty wounld be so
payable at the lower rate.

{¢) For the purpose of ascerfaining the ‘‘value of any succession” under this
schedule the whole interest of each successor in all the real and personal property
of the deceased sitnate outside the Colony as weil as the property within
the Colony shall be taken into acconnt.

ExXBMPTIONS,
{1) Where the successor is a wife of the predecessor ; *

(2) Where the net value of the property in respect of which estate duty is
payable on the death of the deceased, exclusive of property seltled otherwise thas
by the will of the deceased, does not excecd A5G0 no succession duty shall be
payable in respect of that property.
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SCHEDULE C.
(Section, 39 (2).)

THE VALUES oF AW ANNUITY oF £100 PER ANNUM, HELD ON A SINGLE LIFE.

Years , Years Years
of Age. Values, of Age. Values. of Age. Values.
£ s 4 £ s d £ s, d
Birth 1,892 8 § 3 1,619 0 6 G4 852 9 ¢
1 1,906 183 © 33 1,605 4 0 65 821 12 6
2 1,819 2 0 3 1,590 9 8 66 790 156 ©
3 1,926 8 © 3 1,574 17 6 G7 761 19 0
4 1,928 16 ¢ 358 1,558 & 6 68 733 8 8
5 1,926 19 6 37 1,541 10 € Go 705 4 0
G 1,921 12 ¢ 38 1,824 0 O 70 677 9 0
7 1,913 4 8 35 1,506 1 6 71 650 8 0
8 1,902 16 6 40 1,487 10 © 72 823 19 8§
Q 1,850 19 6 41 1468 4 0 73 5§97 7 8§
10 1,878 3 0 42 1,447 11 6 74 569 13 0
11 1864 7 0 43 1,426 2 0 75 541 (0 6
12 1,849 12 0 44 1,463 10 © 76 511 § 6
13 1,838 18 6 45 1,379 14 6 77 477 17 ©
14 1,817 7 8 48 1,354 16 6 78 444 9 6
15 1,800 8 6 47 1,828 2 6 79 412 9 6
18 1,783 13 0 48 1,300 ¢ 6 30 381 3 ¢
17 1,767 16 0 49 1,271 19 6 81 350 14 8
18 1,753 5 6 50 1,242 19 8 82 321 14 6
19 1,740 11 © 51 1,213 17 ¢ 83 202 10 0
20 1,729 9 6 52 1,185 14 0© 84 263 2
21 1,719 17 0 53 1,187 17 6 85 234 18 6
22 1,713 1 O 54 1,130 13 O 88 207 16 @
23 1,706 16 & 55 1,108 18 ¢ 87 184 11 ¢
24 1,700 11 6 &6 1,677 10 0 38 164 {7 6
25 16884 0 0 57 1,051 10 © 39 48 7 0
26 1,686 14 & 58 1,025 10 0O o0 33 9 0
27 1,677 5 8 59 989 1 0 21 122 16 0
28 1667 1 0 60 872 1 0 92 107 7 0
29 1,656 1 0 61 - 0483 15 6 83 93 3 0
30 1,644 7 6 62 9i4 2 ¢ 94 799 8 ¢
3 1,832 0 0 63 883 6 O 95 64 11 @

Passed in Council this twezﬁty-fourth day of April, in
the year of Our Lord one {housand nine hundred
and thirty-one,

J. W. DAY,
Clerk of the Qouncil,



