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No.8 _MONEYLENDING‘ - 1912

TRINIDAD axo TOBAGO.
No. 3.—1912,

’ 18t February.
AN ORDINANCHE relating to money lending.

L8]
GECRGE RB. IL.E HUNTE,
. GOVERNOR.

15th Februwry, 1912,

T it enacted by the Governor of Trinidad and Tobago -
~with the advice &nd consent of the Leg:tsla,tlve
Council thereof as follows i

4. Thig Ordinance may be elted & the Moraey Lending shors i,
Ordinance, 1912. :

- 2. (1.)—Where proceedings ‘are taken in any Court by g pening of
_any person for the recovery of -any money lent before or money londing
after the commencement of this Ordinance, or the enforce- '
ment of any agreement or security made or taken before or

after the cominencement of this Ordinance in respect of

money lent, and there ig evidencé which satisfies the Court

" that the inberest charged in respect of the sum actually

lent is excessive, or that the amounts charged for expenses,
inquiries, fines, bonus, premium, renewals or any other

charges, arc excessive, 'and that in either cage the trans-

achion is harsh and unoonscmna.ble or is otherwise such

that a Court of equity would give relief, the Court may

¢
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re-open the transachion, and take an account between the
lender and the person sued, and may, netwithstanding any
statement or sebtlement of account or any agreément
purpotfing %o close previcus dealings and create a new
obligation, re-open any account already ftaken hetween
them, and relieve the person sued from payment of any
sum in excess of the sum adjudged by the Court to be
fairly due in respect of such prineipal, interest and charges,
a8 the Court, having regard fo the risk-and all the circum-
stances, may adjudge to be reasonable; and if any such
excess has been paid, or allowed in account by the debtor,
may order the creditor to repay it ; and may seb aside, either
wholly or in part, or revise, or alter any security given or
agreement made in respeot of money lent, and if the
lender has parted with the securify may “order him to

indemnify the borrower or other person sued.

Provided that in” any proceedings for the recovery of
money lent before the commencement of this Ordinance the
Court shall not in the exercise of its powers under fihis sec-
tion order the repayment by the creditor of any money paid, -
to him or allowed in account to him before the commence-
ment of this Ordinance, nor set aside, vary or affect any
judgment obtained before the commencement of this Ordi-
nance in respect of any such loan, nor deprive the creditor

“of the benefit of any such payment allow&noc or Judgment

(2.) Any Court in which proceedmgs m:tght be taken
for the recovery of money lent by any person shall
have and may, af the instance of the borrower or
surety or other person liable, exercise the like ' powers
as may be exercised under - this sechion, where
proceedings are taken for the recovery of money lent,
and the Court shall have power, " notwﬁhsﬁa&dmg
any provision or agreement to the econtrary, to entertain
any applcation under this Ordinance by the borrower
or sureby, or other person liable, notwithstanding  thas
the time for repayment of the 10&11 cor any instalment
thereof, may not have arrived.

(3. On any application relating to the admisgion or
amount of a proof by a person who has lent money in any -
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SR :,. S bankruptey- proceedmgs, the Court may exercise fhe like
peC Tl j - powers ag may be exercised under this section when pro-
Ll : ceedings are taken for the recovery of money.

(4.) The foreﬂomof provisions of $his section shall apply
to any transaction whlch whatever its form may be, is
substantially one of money lending.

(5 ) Nothing in the foregoing provisions of this section
‘shall affect the rights of any bond ﬁde -assignee or holder
for value withoub notice. - -

(6.) Nothing in this secﬁion shall be construed as
derogating from the emstmg powers or 3ur15&10b1011 of any
Court. _ i

S 8. Any person who by any false, misleading or decephive mdueing bor
I o statement, representation or promise, or by any dishonest rowing by false
e R concealment . of material facts, frauduolently induces or
o e T e aftempts to induce any person to borrow money or {o agree
. : to the terms on which money is or is to be borrowed, shall

be guﬂty of & mls.]emeanour and shall be liable on indict- -

ment to -imprisonment with or without hard Iabour, for a

term not exceeding two years, or to a fine not exoeedmfr

- five handred pounds or to both.

% The Usury Ordmance, No. 73, is heleby 1epea}ed Repe.aJ..'

= Passed in Council this First day of February, in.
“the. year of Our Lord one thousand nine hundled and
; _tWeIVB =

HARRY I. KNAGGS
C’Ze?'k oj’ the Council.




