TRINIDAD axo TOBAGO.

Farmers Advances.

No. 28.—1913.

12th November.

AN ORDINANCE relating to Advances to Farmers.

[L8.]

GEORGE R. LE HUNTE,
GIOVERNOR. i

27th November, 1913, \"

B it enacted by the ‘Governor of Trinidad and Tobago ;
with the advice and consent of the Legislative Council |

thereof as follows :—
1. This Ordinance may be cited as the Farmers’ Advances Sher Title. !
Ordinance, 1913.

9. In this Ordinance the term— Interpretation,

“ Farmer ” means the person cultivating in sugar cane 1
or rice any parcel of land whebher as owner, lessee or tenant i
thereof or as being a person to whom such parcel has |
been given oub, leased or allotbed for the purpose of ' 3
cultivating the same in sugar cane or rice or partly in ;
sugar cane and partly in rice. il

« Magistrate ” means the Magistrate for the district in ) i
which the land in respect of which an advance note is ’ ‘
given ig situated.

« (lerk " means the Clerk of the Peace of such district
or the chief clerk to such Magistrate.
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Advance note,

Filing ol
duplicate.

« Advance’’ means a sum of money secured under ghe
provisions hereof, the interest (if any) payable in respect of
which shall not exceed ten per cenb. per annum.

« Advance nobe” or “note’ means a note given and

filed in pursuance of this Ordinance,

8.——(1.) Tvery advance under fhe provisions of thig Ordi-
nance shall be evidenced by an advance nobe in the form in
the Schedule hereto and shall be signed in duplicate by
the parties thereto in the presence of a Magistrate, Clerk,
Warden, Justice, Tnspector appointed under the Board of
Agricultuve Ordinance, 1908, or under the Plant Protection
Orvdinance, 1911, or of any other person duly appointed
tor such purpose by the Governor.

(2.) Tvery advauce nobe shall conbain the following
particulars :—

(«.) The nawmes of the person making the advance
and of the farmer ;

(b)) The amount of the advance and the rate of
interest thereon ; /

(¢.) The extent and sitnabion of Ghe parcel of land,
the crops and buildings on which are to be
subject to the advance note ;

(d.) The factory, if any, and the price agreed upon
at which the caues or rice are to be delivered ;

(2.) Whether there is in existence any charge
alffecting the subject matter of the note;

(/) The purpose to which the money advanced is bo
be applied.

(3.) Yvery advance note shall truly seb forth the
consideration for which it was given, otherwise such
advance note shall be absolutely void.

(4) Rach separate advance shall be evidenced by an
advance note.

4. One part of every advance note (hereinafter called a
duplicate) shall immediately on its execution be deposited
by the person making the advance with the (lerk, and

the other part shall be rebained by such person,
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5. Belore attesting the execution of an advance note Note tobe
the Magistrate, Clerk, Warden, Justice, Inspector appointed S *
under the Board of Agriculture Ordinance, 1908, or under

the Plant Protection Ordinance, 1911, or other ‘person duly
appointed for such purpose by the Governor shall explain

its terms and conditions to the parties thereto and shall

satisfy himself that the same are understood.

6. An advance note duly executed under this Ordinance Note not to be
shall not be deemed to be a “Bill of Sale” within the D0 % =¥
meaning of the Bills of Sale Ordinance or a “Confract” (. 63).
within the meaning of the Agricultural Contracts Ordinance (Mo, 67}
or a Contract or Metairie Contract within the meaning
of the Tobago Metairie Ordinance. (Vo 310),

7. An advance note shall not be deemed to affect the Nabo 1ot to
title to land, and shall not be capable of registration in the o
office of the Registrar-General or under the Real Property
Ordinance, but every purchaser of land the canes, rice or
buildings apon which i or are affected by an advance note
duly filed under the provisions hereof shall be deemed to
have notice of any such t dvance note.

8. The Clerk stiall file in ‘s office all duplicates delivered File of notes.
to him in' order of their vc b, and any person shall be
entitled to inspect the file on  wyment of a fee of sixpence
bo be received by the Clevk, and to an office copy of any
note filed therein on payment of a fee of sixpence to be
received by the Clerk.

9. The Clerk shall at the request of any person and on Abssact of
receipt of a fee of one shilling prepare an abstract of all metes
advance notes duly deposited against any farmer.

10. Every advance note shall during the currency thereof woto to ercate

charge on crop

but not otherwise, create a charge in favour of the person g hutil-lings,
making the advance on all canes and rice which shall be

grown and become ready to be reaped on the land described

in the note and also upon the buildings, if any, erected, or to

be erected, on such land and mentioned in such note; and

subject to any rent which may then be due or which may

during the currency of such note accrue due, such charge

shall be entitled to priority according to the date of the

filing of such note and shall be a security for the amount

due thereunder.
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M. Any farmer who sigus w note gonbaining a ¢ ta,'bument
bhat there is no charge alfec ching a.ny canes, rice or buildings,
“whereas in fact the} e 1g in exisbence uch a chavge, or
contmininﬂ & L%Lununt meutioning fewer charges than ave
in fact 1 (\\’mten@@ s liable on suminavy conviction before

1 Magistiate bo a pGnme nob exceeding £25 or to IMpPrison-
rent, “with or without hard labour, for a pmmd not exceeding
three months,

12, Bvery advance note shall remain in force as s valid
securiby for bwo vears from the dabe thereol, unless the
game shall have been previously p(md off ; provided always
that nothing in this secbion orin Sec tion 10 hereof shadll
affect the labiliby of o farmer under the provisions of
Section 17 to confinue delivery of his canes or vice as
therein mentioued, or the provisions of Sections 14, 15
and 16 of this Ordinance so long asg such liabiliby bo
conbinue (ﬁlr_;lavm‘ exishs,

18, any wioney vemains due by the farmer on bhe

remaiving dve o Jgange 1ohe ‘1& the end of two years from the date thereof,

on note.

by and
ingpection.

Transfer of
note,

it may be suad for as a debt or may be secured by a fre b
advance note "@(*m'(\d on the buil ings, if any, which were
subject to the previous nobe  ud also on fhe succeeding
year's crop bo be wmade in bilnﬂ(m‘ manner ;  bub fhe
duplicate part deposited with s Clerk shall ab fhe expivation

of the note be rvebumed fo th(\ faymer if the whole has
been paid off and if no lability to coninue delivery undor
Yecehion 17 of this Ordinance exists, or to bthe person
advancing the money if anything vornaing due thereon,
and shall 1 no case be vetained on bhe file after the
oxpiration of two years from the date of the note.

14, The holder of any advance note shall be enfitled to
nber upon the lands, the ovops or buildings on which are
affected by such nobe and ingpect such crops or buildings.

15, Hvery advance nobe may be transferved by the holder

, by endorsement and delivery, and the transferee ¢ afber notice
. Y

of such transfer }mm been given o the farmer and the Clerk,

shall be deemed enbitled in all vespects as if he had been the
person in whose Lwom the nobe was given. Provided thab
the Cler) <. shall on receipt of such nomu\ CaNse A memoranduil
of such transfer and the dabe of notice therecot o be en 1hored
on fhe duplw&bo filed in hig office.
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15, Any farmer way, with the consent in wribing ol Twner of
the holder of any advance note affecting his interest in }};,‘"gm‘:m’c‘;“““‘
any land, Gransfer such interest to any person, and such
person shall be held bound by such nobe and shall be lable
in all vespects as if he had been the person by whowm fhe
advance nobe had been made. Hvery such transfer shall be
made 1 wriking and shall on presentation thereof to fhe
(lerk by the parties thereto, be endorsed on the duplicabe
filed in his office. "
17 ——(1.) Notwithstanding
Ordinance, a farmer who has secured an advance shall 1f the
notie securing such advance is paid off during the fivsh year
from bhe dabe thereof be bound o deliver to the holder of
such nobe all the canes or rice, subject to the note, which
become ready to be reaped during the whole of such fivsb
year, and if the whole or any porbion of such advance
vemains unpaid ab the end of the fivet year or if the farmer
fails o deliver the whole or any portion of the canes or rice
deliverable by him duving the fivsh year from bhe date of the
note, such farer slindl also be bound bo deliver to the holder
of such note all the caues or rice, subject o the note, which
become ready to be reaped during the second year from the
dabe of sneh note ; and if any farmer vetuses or neglechs to
deliver as heveinbefore provided his canes or rice or abbeinpbs
or commences to deliver or dispuse of such cones or rice
obherwise than as hereinbefore provided, the holder of such
advance note may by sunimons before a Magisbrate call
upon the farmer to shew cause why such holder should not
be allowed to reap such canes or rice and on proof of the note
and of such rvefusal or default the Magistrate shall, unless
oood cause be shewn Lo the conbrary, order accordingly.

yoanybhing contained 1o bhis kefwsal o
deliver cancs
o rice,

(2.) On such order being made §he holder of he note
may enter the lands and out and gabhor the canes or rice
thereon and after deducting the costs of cutbing, carbing
and delivering such canes or e to the factory and fhe
amount due on the nobe, shall pay the surplus, if any, to
the farmer.

(3.) Any farmer who shall deliver or obherwise dispose
of any canes or rice subject to an advance note, conbrary to
the provisions of bhis section, or who shall fail or neglect 60
deliver any such canes or xice ho bthe holder of any such nobe
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Interim order.

Notice of
intention to
reap.

Compenention,

Fraudulent
dealing with
buildings.

within a reasonable time of being called upon by notice in
writing signed by such holder so to deliver or who shall resist
or obstluct the holder of any note acting under any such
order as hereinbefore provided, shall be guﬂty of an offence
against this Ordinance and shall on summary conviction
thereof before the Magistrate be liable to a penalty not
exceeding Twenty Pounds.

18. On the application for, or pending the hearing of,
any suwmmons as in the last section provided, the Magis-
trate may order the farmer to refrain from cubting,
gathering or carting away such canes or vrice, and:
any disobedience to such ovder shall be an offence
under this Ordinance and the farmer shall on summary
conviction before the Magistrate be liable to a penalty not
exceeding Twenty Pounds. Ivery such order as aforesaid
shall be personally served, and if for any reason it appears
to the Magistrate that personal service cannot be effected,
he may authorize service to be cffected by posting a copy
of the order in a conspicuous place on the land.

19. When the factory to which the farmer is to sell his
canes or rice is not the factory of the holder of the note, the
farmer shall one week before reaping his canes or rice give
notice to the holder of the note of his intention to reap such
canes or rice, and in default of giving such notice orif he
deliver such canes or rice to any factory not mentioned in the
note, he shall be deemed to have committed an offence
against this Ordinance and on sumiary conviction thereof
before the Magistrate shall be liable to a penalty not
exceeding Twenty Pounds.

20. The Magistratemay out of suchpenalty award comnpen-
sation bo be paid to any person or persons defravded by the
commission of such offence in the order of the priority of
their notes.

21. Any farmer who during the currency of a nofe and
contrary to the provisions theleof disposes of or deals with
or attempts to dispose of or deal with any buildings which are
subject to such advance note is liable on summary conviction
before the Magistrate to a penalty not exceeding £20, or to
imprisonment, with or without hard labour for a peuod not
exceeding three months.
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22. Any farmer neglecting or failing to keep the land, Failure to
the crops on which are subject to an advance note, in e s
a proper and husbandlike condition, having regard to the tion.
purposes for which the advance is in the advance note
stated to have been made, is liable on summary conviction

before the Magistrate to a penalty not exceeding £20.

23. The holder of an advance note under this Ordi- Notics to
nance iay give notice in  writing in the form in the et
Schedule hereto bo the owner or manager of any factory (not
being his. own factory) to which the farmer has delivered
canes or rice grown on such land as mentioned in the said
note, and such owner or manager shall after veceipt of such
nobice not pay to such farmer any sum in respect of the
canes or rice delivered until the claim of the holder of the
note has been satisfied, or unless such holder consents; and in
the event of his so doing without such consent he shall be
liable to pay to the holder the amount of such advance,
which shall be recoverable by ordinary process of law. On
receipt of such notice the owner of such factory may, if the
farmer does not consent to such payment being made to the
holder of the note or if there is move than one claimant to
the money in his hands, pay the amonut claimed or any part
thereof which is due from him to the farmer into the hands
of the Clerk, who shall in such case give a veceipt for the
same which shall be a full discharge therefor, and issue
sumimonses by way of interpleader to be adjudicated upon by
the Magistrate to the several persons alleged to have claims
upon the same, deducting in the first instance the prescribed
costs of 1ssuing such swinmonses out of the money so paid in.

24. Hxcept as herein provided, any claim and demand,
the amount whereof does not exceed fifty pounds, arising on
any advance note between the holder or any person entitled
to the benefit thereof and a farmer, shall be heard and
determined in the Petty Civil Court of the district where
such advance note is deposited, and the procedure in all
such matters shall be that prescribed by the Petty Civil
Courts Ordinance, 1911. ‘

28. There shall be no appeal from the decision of the appen.
Magistrate on any dispute adjudicated upon by him in
pursuance herveof, except on a case to be stated by the
Magistrate at his discretion,

Procedure.
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Repeal. 96. The Cane Tarmers’ Advances Ordinance (No. 129) is
hereby repealed.
Passed in Couneil bhis Twelith day of November, in the
! ! HIGIL G O D
year of Our Lord one thongand nine hundred and bhirvteen.

ATTFRED TALTT,
Acting Clerk of the Counctl.

SCHEDULL,
ADVANCE NOTE,
Drgrricr or

Lender A. B. of

Farmer C. D. ot

Amount secured by this note £

Amount already advanced &

Crop charged : Sugar cane (or rice) growing on land of 4t

comprising

Buildings charged : (Describe buildings.)

Pluce ab which canes (or vice) ave to be delivered _

Price per ton of canes (or vice per harrel of 160 1bs.) delivered af

specified place ‘

Rate of intereat (if any) &£ per ceub. per annuro,

Charges, 1f any, affecting crops or buildings.

Purposes to which advanee to be applied.

We the above-named A.B, and C. D. hereby agree that all canes (or vice)
which shall be grown and become ready to be reaped prior o the
day of 19 (here insert date of termination of nole) wpon the
above.mentioned land now the property of (sltate name of owner of land)
and also the buildings above set forth shall be pledged by virtue of the
TFarmers Advances Ordinance; 1913, as secnrity for the ahove advance.

Before me {(Sgd.) A B.

K, C. D.

Wiled this day of by me 6 H., Clerk of the Pesce.
NOTICE,

Take notice that 1, A, B., being the holder of an advance note dated
the day of , made by €. D, in respect of the crop growing
on (deseribe land, vequire that you should not pay to 0. D. any sum in
respect of the canes (or rice) delivered trom the said parcel of land uotil my
claim as holder of such advance note has been satisfied.

4d.) A, B,

(B¢

To X. Ze




