
TRINIDAD AND TOBAGO. 

No. 26,-1896. 

16th No?Jember, 

AN ORDINANCE to provide for the Compensation 
of the Families of persons killed by Accident, and 
to extend l'md regulate the liability of Employers 
to make compensation for Personal Injuries suf- · 
fered by Persons engaged in their service. 

[L.S.] 

C. C. KNOLLYS, 

AcTING GovERNOR. 

lOth December, 1896. 

BE it enacted by the Governor of Trinidad and 
Tobago with the advice and consent of the Legis~ 

lative Council thereof as follows :-

l. ':[lhis Ordinance may for all purposes be cited as Short title, 

the Compensation for Injuries Ordinance, 1896. 

2. In this Ordinance, unless the context otherwise Interpretation, 

reqmres. 

" Parent" includes father and mother) grand~ 
father and grandmother, anc1 stepfather anc1 
stepmother ; 
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"Child" includes son anddaughter, grandson and 
granddaughter, step-son and step-daughter; 

" Personn and " Employern include a body of 
persons, corporate or unincorporate; 

" Workman" does not include a domestic or 
menial servant, but, save as aforesaid, means 
a railway servant, driver or conductor of 
any tram or tram-car however propelled, 
any person who, being a labourer, servant in 
husbandry, ~ourneyman, artificer, handi­
craftsman, miner, or otherwise engaged in 
manual labour, whether under the age of 
twenty-one years or above that age, has 
entered into or works under a contract with 
an employer, whether the contract be made 
before or after the passing of this Ordinance, 
be expressed or implied, oral or in writing, 
and be a contract of service or a contract 
personally to execute any work or labour ; 

" Person who has superintendence entrusted to 
him" means a person whose sole or princi­
pal duty is that of superintendence, and who 
is not ordinarily engaged in manual labour; 

" The Judge " means any Judge of the Supreme 
Court of the Colony, 

.ACTION FOR COMPENSATION, 

When ao~ion 3. Whenever the death of any person is caused by 
for compensa-
tion in case of some wrongful act, neglect, or default, and the act, 
death by • 
wrongfu~ ac~, neglect, or default is such as would, before the passmg 
etc., mam tam-
!J.ble. of this Ordinance, (if death had not ensued) have 

e:ntitled the ~arty injured to rp.ai:nta,in an action and 
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recover damages in respect thereof, then and in every 
such case the person who would have been liable if 
death had not ensued shall be liable to an action for 
damages, notwithstanding the death of the person 
injured and although the death shall have been under 
such circumstances as amount in law to felony. 

4. Whenever after the passing of this Ordinance, Wh~~ action 
for InJUry to 

Personal inJ·ury is caused to a workman, wo~km~n hi 
mamtama * 

(1.) By reason of any defect in the condition of :~~~;er. 
the ways, works, machinery, or plant con­
nected with or used in the business of the 
employer ; or 

(2.) By reason of the negligence of any person 
in the service of the employer who has any 
superintendence entrusted to him whilst in 
the exercise of such superintendence ; or 

(3.) By reason of the negligence of any person 
in the service of the employer to whose 
orders or directions the workman at the 
time of the injury was bound to conform 
and did conform, where such injury resulted 
from his having so conformed ; or 

( 4.) By reason of the act or omission of any 
person in the service of the employer done 
or made in obedience to the rules or regu­
lations of the employer, or in obedience to 
particular instructions given by any person 
delegated with the authority of the employer 
in that behalf, 

(5.) By reason of the negligence of any person 
in the service of the employer who has the 

~ i ' 
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charge or control of any signal, points, 
locomotive engine, or train upon a railway, 

the workman, or, in case the injury results in death, 
the legal personal representative of the workman, and 
any person entitled in case of death, shall have the 
same right of compensation and remedies against the 
employer as if the workman had not been a workman of 
the employer, nor in his service or engaged in his work. 

5. No right of compensation or remedy against the 
employer under this Ordinance shall accrue to any 
workman, or to his legal personal representative, or to 
any person entitled in case of his death in any of the 
following cases ; that is to say :-

(1.) Under Sub-section (1) of Section 4, unless 
the defect therein mentioned arose from, or 
had not been discovered or remedied owing 
to the negligence of the employer, or of some 
person in the service of the employer and 
intrusted by him with the duty of seeing 
that the ways, works, machinery, or plant 
were in proper condition ; 

(2.) Under Sub-section ( 4) of Section 4, unless 
the injury resulted from some impropriety or 
defect in the rules, regulations, or instruc­
tions therein mentioned; and 

(3.) In any case where the workman knew of the 
defect or negligence which caused his injury, 
and failed within a reasonable time to give 
or cause to be given information thereof to 
the employer or to some person superior to 
himself in the service of the employer, unless 
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he was aware that the employer or such 
superior already knew of the said defect or 
negligence. 

NOTICES. 

e. An action for the recovery of compensation under Limit of time 

th. O a· h ll b ·. . I I t· ofnoticeand IS r Inance S a not e mamtainab e un ess no ICe commence-
. • ment of action. 

in writmg that injury has been sustained has been giVen 
within six weeks, and the action is commenced within 
six months, from the occurrence of the accident causing 
the injury, or, in case of death, within twelve months 
from the time of death; provided that, in case of death, 
the want of such notice shall be no bar to the main­
tenance of such action if the Court or Judge is of 
opinion, at the trial, that there was reasonable excuse 
for such want of notice. 

7 .-(1.) Notice in respect of an injury under this Particul~rs to 
. • be contamed 

Ordmance shall gwe the name and address of the person in a":d mode of 
servrce of 

injured, and shall state in ordinary language the nature notice. 

and cause of the injury and the date at which it was 
sustained, and shall be served on the person liable for 
such injury or his attorney or agent, or left at the last 
known residence or place of business of any such person; 
Provided that where there is more than one person 
liable, the notice may be served on any one of such 
persons or his attorney or agent. 

(2.) A notice under this Section shall not be deemed 
invalid by reason of any defect or inaccuracy therein 
unless the Judge is of opinion, at the trial of the action 
::Hising from the injury mentioned in the notice, that 
the defendant in the action is prejudiced in his defence 
by such defect or inaccuracy, and that the defect or 
inaccuracy was for the purpose of misleading. 
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PROCEDURE. 

8.~(1.) Every action in respect of injury resulting in 
death shall be for the benefit of the wife, husband, 
parent and child, as the case may be, of the person 
whose death shall have been so caused, and shall be 
brought by and in the name of the executor or adminis­
trator of the person deceased. 

(2.) If there is no executor or administrator of the 
person deceased, or if although there be such executor . 
or administrator, no such action shall within six months 
after the death of such deceased person, have been 
brought by and in the name of his executor or adminis­
trator, then and in every such case such action may be 
brought by and in the name or names of all or any of 
the persons (if more than one) for whose benefit such 
action would have been if it had been brought by and 
in the name of such executor or administrator. 

9, In every action in respect of injury resulting in 
death, the plaintiff on the record shall be required, 
together with the statement of claim, to deliver to the 
defendant or his solicitor full particulars of the person 
or persons for whom and on whose behalf such action 
is brought. 

10, In every action in respect of injury resulting in 
death, the Judge, or where the trial is had before a jury, 
the jury, may give such damages as he or they may 
think proportioned to the injury resulting from such 
death to the parties respectively for whom and for whose 
benefit such action has been brought; and the amount 
so recovered, after deducting the costs, if any, not 
recovered from the defendant, shall be divided amongst 
the before-mentioned parties in such shares as the 
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Judge, or the jury by their verdict, shall find and 
direct ; Provided always that the amount of compensa­
tion recoverable for injury sustained by a workman 
under Section four shall not exceed such sum as may be 
found to be equivalent to the estimated earnings during 
the three years preceding the injury, of a person in the 
same grade employed during those years in the like 
employment within this Colony; Provided also that it 
shall be sufficient, ifthe defendant is advised to pay money 
into Court, that he pay it as a compensation in one sum 
to all persons entitled under this Ordinance for his 
wrongful act, neglect or default, without specifying the 
shares into which it is to be divided by the Judge or 
Jury ; and if the said sum is not accepted and an issue 
is taken by the plaintiff as to its sufficiency, and the 
Judge or jury think the same sufficient, the defendant 
shall be entitled to the verdict upon that issue. 

11. Every action for recovery of compensation Trial of action 
• . • for compensa· 

under th1s Ordmance shall be brought m the Supreme tion. 

Court, and not more than one action shall lie for and 
in respect of the same subject matter of complaint. 

Passed in Council this Sixteenth day of November, 
in the year of our Lord One thousand eight hundred 
and ninety-six. 

C. J. ROOKS, 
Acting Clerk of the Oottncil. 




