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No. 10.—1871.,

AN ORDINANCE for regulating Proceedings in
Bankruptcy.

(L.8.) J. BR. LONGDEN, Governor.
Tth November, 1871,

E it enacted by His Excellency, the Governor, with
the advice and consent of the Legislative Council,
as follows :—

1. This Ordinance may be cited as “The Bankruptey

Ordinance, 1871.”

&. This Ordinance shall not come into operation until
the first day of January, one thousand eight hundred
and seventy-two, which date is hereinafter referred to as
the commencement of this Ordinance.
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3. In this Ordinance, if not inconsistent with the Interpretation

of certain

context, the following terms have the meanings herein- frms m the
- after respectively assigned to them ; that is to say, Ordinance.
“The Court” shall mean the Supreme Civil Court «Cowt.”
" sitting in Bankruptey

““The Registrar”’ shall mean the Registrar in Bank- «Registrar.”
rupey of “The Court” as above defined :

“ Prescribed ” shall mean prescribed by rules of Court «Prescribed.”
to be made as in this Ordinance provided :

“Property ” shall mean and include money, goods, «Property.”
things in action, land and every description of
property, whether real or personal ; also, obliza-
tions, easements and every description of estate,
interest and profit, present or future, vested or
contingent, arising out of or incident to property
as above defined :

“Debt provable in bankruptey” shall include any «Debt.”
debt or liability by this Ordinance made provable
in bankruptey :

“ Person ” shall include a body corporate : ““Person.”

“Trader ” shall, for the purposes of this Ordinance, «Trmger.”
mean the several persons in that behalf men-
tioned in the schedule to this Ordinance an-
nexed.

4. A partnership association or company corporate, Exclusion of
or registered under ““The Companies Ordinance, 1869,” companiesand

> large partner-
shall not be adjudged bankrupt under this Ordinance. Ships.

Part 1.
 ADJUDICATION AND VESTING OF PROPERTY.

Adjudication.

5. A single creditor, or two or more creditors if the Petition for
debt due to such single creditor, or the aggregate iudication
amount of debts due to such several creditors, from any ruptey.
debtor, amount to a sum of not less than fifty pounds, '
may present a petition to the Court, praying that the
debtor be adjudged a bankrupt, and alleging as the
ground for such adjudication any one or more of the
following acts or defaults, hereinafter deemed to be and

included under the expression ““acts of bankruptey :
(1.) That the debtor has, in this Colony or elsewhere,




436

made a conveyance or assignment -of his ropert
to a trustee or trustees for the beneﬁl’z o%eii};
creditors generally: o

(2.) That the debtor has, in this Colony or elsewhere
made a fraudulent conveyance, gift, delivery of«
transfer of his property or of any part thereof .

(3.) That the debtor has, with intent to ‘defeat or
delay his creditors, done any of the followino
things, namely, departed out of this Colony, orbeing
out of this Colony remained out of this Colony ; orD,

- being a trader, departed from his dwelling house,
or otherwise absented himself; or begun to keep
~ house: : ‘

(4.) That the debtor has filed (in the prescribed
manner) in the Court a declaration admitting his
inability to pay his debts:

(5.) That execution issued against the debtor on any

- legal process for the purpose of obtaining pay-
ment of not less than fifty pounds has in the case
of a tradcr been levied by seizure and sale of his

- goods :

(6.) That the creditor presenting the petition has
served in the prescribed manner on the debtor a
debtor’s summons requiring the debtor to pay a
sum -due, of an amount of not less than fifty
pounds, and the debtor has for the space of three
weeks succeeding the serviee of such summons
‘neglected to pay such sum, or to secure or com-
pound for the same.

But no person shall be adjudged a bankrupt on any
of the above grounds unless the act of bankruptcy on
which the adjudication is grounded has occurred within
- six months before the presentation of the petition for
adjudication; moreover, the debt of the petitioning
creditor must be a liquidated sum due at law or in
equity, and must not be a secured debt, unless the peti-
tioner state in his petition that he will be ready to give
up such seeurity for the benefit of the creditors in the
event of the debtor being adjudicated a bankrupt, or
unless the petitioner is willing to give an estimate of the
value of his security, in which latter case he may be
admitted as a petitioning creditor to the extent of the
balance of the debt due to him after deducting the
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value so estimated ; but he shall, on an application being
made by the trustee within the prescribed time after the
“date of adjudication, give up his security to such trustee -
for the benefit of the creditors upon payment of such
estimated value.

6. A debtor’s summons may be granted by the Court Proceedings
on a creditor proving to its satisfaction that a debt yclstionto
sufficient to support a petition in bankruptcy is doe to summons.
him from the person against whom the summons is
sought, and that the creditor has failed to obtain pay-
ment of his debt, after using reasonable efforts to do T
80. - The summons shall be in the prescribed form. It
shall state that in the event of the debtor failing to pay

the sum specified in the summons or to compound for

 the same to the satisfaction of the creditor, a petition

may be presented against him, praying that he may be
~ adjudged a bankrupt. The summons shall have an
. endorsement thereon to the like effect, or such other
prescribed endorsement as may be best calculated to
indicate to the debtor the nature of the document served
upon him, and the consequences of inattention to the

. requisitions therein made.

A N, e e

Any debtor served with a debtor’s summons may
apply to the Court, in the prescribed manner and within
the prescribed time, to dismiss such summons, on the
ground that he is not indebted to the creditor serving
such summons, or that he is not indebted to -such
amount as will justify .such creditor in presenting a
bankruptey petition against him; and the Court may
dismiss the summons, with or without costs, if satisfied
- with the allegations made by the debtor; or it may,
upon such security (if any) being given as the Court
may require for payment to the creditor of the debt
alleged by him to be due, and the costs of establishing
such debt, stay all proceedings on the summons for such
time as will be required for the trial of the question
relating to such debt.

7. A petition praying that a debtor may be adjudged Proceedings
a bankrupt, in this Ordinance referred to as a bank-** petition.
ruptey petition, shall be served in the prescribed manner.
At the hearing the Court shall require proof of the
debt of the petitioning creditor, and of the trading, if
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necessary, and of the act of bankruptey, or

than one act of bankruptey is alleged in the pét
some one of the alleged acts of bankruptey

satisfied with such proof, shall adjudge the deb’tor to he
bankrupt. The Court may adjourn the petition either
conditionally or unconditionally, for the procurelilent of
further evidence, or for any other just cause, or 1

dismiss the petition, with or without costs, as the (o
thinks just.

if moye
ition, of
and, if

ay
urt

Proccedings it 8. Where the debtor appears on the petition, ang

debt of

_petitioning

creditor is
coatested.

% Advertise-

% ment of order
i of adjudica-
i

tion.

Definition of
commencea
ment of
bankruptcy.

denies that he is indebted to the petitioner, or that Le is
indebted to such amount as would Justify the petitioner
in presenting a bankruptey petition against him, the
Court, upon such security (if any) being given as the
Court may require, for pavment to the petitioner of
any debt which may be established against him in due
course of law, and of the costs of establishing such
debt, may stay all proceedings on the petition for such
time as may be required for trial of the question relating
to such debt.

Where proceedings are stayed the Court may, if by
reason of the delay caused by such stay of proceedings
or for any other cause it thinks just, adjudge the debtor
a bankrupt on the petition of some other creditor, and
shall thercupon dismiss, upon such terms as it thinks

just, the petition, proceedings in which have been stayed
as aforesaid.

9. A copy of an order of the Court adjudging the
debtor to be bankrupt shall be published in the Royal
Gazette, and be advertised in such manner (if any) as
may be prescribed, and the date of such order shall be
the date of the adjudication for the purpose of this
Ordinance, and production of a copy of the Gazette
containing such order as aforesaid shall be conclusive
evidence in all legal proceedings of the debtor having
been duly adjudged a bankrupt, and of the date of the
adjudication. )

10. The bankruptey of a debtor shall be deemed to
have relation back to and to commence at the time of
the act of bankruptey being completed on which the
order is made adjudging him to be bankrupt; or if the
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bankrupt is proved to have committed more acts of
bankruptey than one, to have relation back to and to
commence at the time of the first of the acts of bank-
ruptey that may be proved to have been committed by
the bankrupt within twelve months next preceding the
order of adjudication; but the bankruptey shall not
relate to any prior act of bankruptey, unless it be tiat
at the time of committing such prior act the bankrupt
was indebted to some creditor or creditors in a sum or
sums sufficient to support a petition in bankruptey, and
unless such debt or debts are still remaining due at the
time of the adjudication.

11. Where a debtor shall be adjudicated a bankrupt, Creditors
no creditor to whom the bankrupt is indebted in respect E;’Eﬂi@{o},
of any debt provable in the bankruptey shall have any proceedings.
remedy against thé property or person of the bankrupt
in respect of such debt except in the manner directed
by this Ordinance. But this section shall not affect the
power of any creditor holding a security upon the pro-
perty of the bankrupt to realise or otherwise deal with
such security in the same manner as he would have
been entitled to realise or deal with the same if this
section had not been passed.

12. The Court may, at any time after the presenta- power of
tion of a bankruptcy petition against the debtor, restrain o
further proceedings in any action, suit, execution, or of petision, to
other legal process against the debtor in respect of any strain suifs,
debt provable in bankruptcy, or it may allow such appoint
proceedings, whether in progress at the commencement e
of the bankruptey or commenced during its continuance,
to proceed upon such terms as the Court may think
just. The Court may also, at any time after the pre-
sentation of such petition, appoint a receiver or manager
of the property or business ot the debtor agaifist whom
" the petition is presented, or of any part thereof, and
may direct immediate possession to be taken of such

property or business, or any part.thereof.

Appointment of Trustee.

13. When an order has been made adjudging a debtor Meeti#g of

bankrupt, herein referred to as an order of adjudication, ereditors for
appointment

the property of the bankrupt shall become divisible o persons to
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amongst his creditors in proportion to the debts pr

by them in the bankruptey ; and for the purp%ls?%%
effecting such division the Court shall, as soon as may
be, summon a general meeting of his creditors, and the
creditors assembled at such meeting shall and
as follows:

1. They shall, by resolution appoint some person
whether a creditor or not, to fill the office of
trustee of the property of the bankrupt, at such
remuneration as they may from time to time
determine, if any; or they may resolve to leave
his appointment to the committee of inspection
hereinafter mentioned :

2. They shall, when they appoint a trustee, by reso-

~ lution declare what security is to be given, and
to whom, by the person so appointed, before he
enters on.the office of trustee:

3. They shall, by resolution, appoint some other fit
persons, not exceeding five in number, and being
creditors qualified to vote at such first meeting
of creditors as is in this Ordinance mentioned, o
authorised in the prescribed form by creditors so
qualified to vote, to form a committee of inspec-
tion for the purpose of superintending the admi-
nistration by the trustee of the bankrupt’s
property:

4. They may, by resolution, give directions as to the
manner in which the property is to be adminis-
tered by the trustee, and it shall be the duty of
the trustee to conform to such directions, unless
the Court for some just cause otherwise orders.

may do

" 14. The property of the bankrupt divisible amongst

of bankrupt’s Jig cred,i%rs, and in this Ordinance referred to as the

property
divisible

- amongst

creditors.

property ®f the bankrupt, shall not comprise the fol-
lowing particulars :—

(1) Property held by the bankrupt on trust for any

other person: _

(2.) The tools (if any) of his trade, and the necessary
wearing apparel and bedding of himself, his wife
and children, to a value, inclusive of tools and
apparel and bedding, not exceeding twenty
pounds in the whole:

3
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But it shall include thé following particulars :

(3.) All such property as may belong to or be vested
in the bankrupt at the commencement. of the
bankruptey, or may be acquired by or devolve
on him during its continuance :

. - (4.) The capacity to exercise and take proceedings for
exercising all such powers in or over orin respect
of propelty as might have been exercised by the
bankrupt for his own benefit at the commence- -

ment of his bankluptcy or during its continu-
ance :

- (5.) All goods and chattels being, at the commence-

- ment of the bankruptcy, in the possession, order

or disposition of the bankrupt, being a trader,

by the consent and permission of the true owner,

of which goods and chattels the bankrupt is

reputed owner, or of which he has taken upon

himself the sale or disposition as owner; pro-

L vided that things in action, other than debts due

i to him in the course of his trade or business,

~ shall not be deemed goods and chattels within
the meaning of this clause.

15. The general meeting of creditors to be summoned Regulations
as aforesaid by the Court, “and in this Ordinance referred f‘jeg‘zlﬁgszf :
to as the first meeting of creditors, shall be held in the creditors.
prescribed manner and subject to the prescribed regula-

“tions as to the quorum, adjournment of meetmg, and
all other matters relating to the conduct of the meeting
~or the proceedings thereat.

Provided that,

1. The meetmg shall be presided over by the remstl ar,
, - or, in the event of his being unable to “attend
@ : though illness or any unavmdable cause, by such
‘ chairman as the mesting may elect :

2. A person shall not be entitled to vote as a creditor
unless at or previously to the meeting he has in
the prescribed mapner proved a debt provable
under the bankruptcy to be due to him :

3. A creditor shall not vote at the said meeting in
respect of any unliquidated or contingent debt
or any debt the value of which is not ascertained :

>~
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4. A secured creditor shall, for the purpose of votina., 1.
‘ deemedtobe a creditor onlyinrespectofthe halanco
(if any) due to him after deducting the value of
his security ; and the amount of such balanco
§ha11, until the security be realised, be determinl
in the Prescribed manner. He mav, liowe \-«31'; "
or previously to the mesting of creditors, aive 111
the security to the trustee, and thereup I
~shall rank as a creditor in respect ol the whole
sum due to him :
5. A “secured creditor ”” shall in this Ordinanc.: e,
any creditor holding any mortgage, charee or Lo
on the bankrupt’s estate, or sz part thereol, s
security for a debt due to him :
6. Votes may be given either personally or by provy :
7. An ordinary resolution shall be decided by a
majority in value of the creditors present per-
sonally or by proxy at the meeting and voting on
such resolution :
8. A special resolution shall be decided by a majorily
/ in number, and three fourths in value, ol thi
creditors present personally or by proxy at the
meeting and voting on such resolution.

Devolution of 16. Until a trustee is appointed the registrar shall le

property of
trustee.

Evidence of
appointment
of trustee.

the trustee for the purposes of this Ordinance, and
immediately upon the order of adjudication being made
the property of the bankrupt shall vest in the vegistrar.
On the appointment of a trustee the property shall
forthwith pass to and vest in the trustee appointed.

The expression “trustee,”’when used in this Ordinance,
shall include the person for the time being filling the
office of trustee, whether he be the registrar or nol; huf
when the registrar holds the office of trustee he shall,
unless the Court otherwise orders, in the administration
of the property of the bankrupt, apply to the Court lor
directions as to the mode of administering such property,
and shall not take possession thereof unless directed by
the Court.

17. The appointment of a trustee shall be reported to
the Court, and the Court, upon being satisfied that the
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 requisite security has been entered into by him, shall give

i

a certificate declaring him to be trustee of the bankrupte

named in the certificate, and such certificate shall be
conclusive evidence of the appointment of the trustee,
and such appointment shall date from the date of the
certificate. "When the registrar holds the office of
trustee, or when the trustee is changed, a like certificate
of the Court may be made declaring the person therein
named to be trustee, and such certificate shall be con-

clusive evidence of the person therein named being
trustee.

Part II.
ADMINISTRATION OF PROPERTY.

General Provisions affecting Administration of Property.

18. The bankrupt shall, to the utmost of his power, Conduct of
aid in the realisation of his property and the distribu. bamkropt
tion of the proceeds amongst his creditors. He shall
produce a statement of his affairs to the first meeting of *!
creditors, and shall be publicly examined thereon on a
day to be named by the Court, and subject to such -
adjourned- public examination as the Court may direct.
He shall give such inventory of his property, such list
of his creditors and debtors, and of the debts due to and
from them respectively, submit to such examination in
respect of his property or his creditors, attend such
meetings of his creditors, wait at such times on the
trustee, execute such powers of attorney, conveyances,
deeds and instruments, and generally do all such acts
and things in relation to his property and the distribution
of the proceeds amongst his creditors, as may be reason-
ably required by the trustee, or may be prescribed by
rules of Court, or be directed by the Court by any special
- order or orders made in reference to any particular
bankruptcey, or made on the occasion of any special
application by the trustee or any creditor.

If the bankrupt wilfully fail to perform the duties
imposed on him by this section, or if he fail to deliver
up possession to the trustee of any part of his property
which is divisible amongst his creditors under this
Ordinance, and which may for the time being ke jn the
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possession or under the control of such bankrupt, he
shall, in addition to any other punishment to whicl 1.

may be subject, be guilty of a contempt of Cowrt, anid
may be punished accordingly.

19. The trustee shall, in the administration of the
property Of the bgmkrupt and in the distribution thereei
amongst his creditors, have regard to any directioms tlit
may be given by resolution of the creditors at anv
general meeting, or by the committee of Inspeetion, anl
any directions so given by the creditors at any curerad
meeting shall be deemed to override any divections iven
by the committee of inspection ; the trustee shall eull o
meeting of the committee of inspection once af et
every three months, when they shall audit Lis accounis,
and determine whether any or what dividend is to b
paid; he may also call special meetings of the said
committee as he thinks necessary.

Subject to the provisions of this Ordinance, and to
such directions as aforesaid, the trustee shall exercise
his own discretion in the management of the estate and
its distribution amongst the creditors. The trustee may
from time to time summon general meetings of the
creditors for the purpose of ascertaining their wishes; he
may also apply to the Court in manner preseribed, for
directions in relation fo any particular matter arising
under the bankruptey.

-The bankrupt, or any creditor, debtor, or other person
aggrieved by any act of the trustee, may apply to the
Court, and the Court may confirm, reverse or modify
the act complained of, and make such order in the
premises as it thinks just. The Court may from time to
time, during the continuance of a bankruptey, summon

_general meetings of the creditors for the puwrposc of

ascertaining their wishes, and may, if the Courl
thinks fit, direct ~the registrar to preside at such
meetings.

The trustee shall, in relation to and for the purpose
of acquiring or retaining possession of the property ol
the bankrupt, be in the same position in aH‘ vespeels as
if he were a receiver of such property appointed by the
Supreme Civil Court in Equity, and the Court may, on
his application, enforce such acquisition or retention ol
property accordingly.

o ommie: M e

et i, i B
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20. The provisions of this Ordinance with respect t0 Regulations

the first general meeting of creditors shall apply to any ifezzﬁ;e;fa‘l

subsequent general meeting of creditorsin a bankruptey, creditors

with this exception, that subsequent meetings of creditors Sbsequent to

- first meeting.
may be summoned by the trustee, or by a member of the mesine

committee of inspection, and that such meetings may,
unless otherwise directed by the Court in the case .of
meetings summoned by the Court, be presided over by
any person chosen by the creditors assembled at such
meeting, and that any creditor whose debt has been
proved, or the value of whose debt has been ascertained
at or subsequently to such first meeting, shall be allowed
to be present and to vote thereat.

Dealings with Bankrupt’s Property.

Q1. Where any portion of the property of the bank- Possession of
-rupt consists of stock, debentures, shares in ships, shares, 2r2er by
or any other property transferable in the books of any
company, office’ or person, the right to transfer such
property shall be absolutely vested in the trustee to the
same extent as the bankrupt might have exercised the
same if he had not become bankrupt.

Where any portion of the property of the bankrupt
consists of things in action, any action, suit or other
proceeding for the recovery of such things instituted by
the trustee shall be instituted in his official name, as in
this Ordinance provided ; and such things shall, for the
purpose of such action, suit or other proceeding, be
deemed to be assignable in law, and to have been duly
assigned to the trustee in his official capacity.

The trustee shall, as soon as may be, take possession
~ of the deeds, books and documents of the bankrupt, and
- all other property capable of manual delivery. The
trustee shall keep, in such manner as rules of Court
shall direct, proper books, in which he shall from time
to time make or cause to be made entries or minutes of
proceedings at meetings, and of such other matters as
rules of Court shall direct, and any creditor of the bank-
rupt may, subject to the control of the Court, personally
or by his.agent, inspect such books. ’

Q2. When any property of the bankrupt acquiréd by Disclaimer as
the trustee under this Ordinance consists of land of any onetous
_ X - property.
tenure burdened with onerous covenants, of unmarket-

i
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able shares in companies, of unprofitable contracts, or of
any other property that is unsaleable, or not readily
saleable, by reason of its binding the possessor thereot
to the performance of any onerous act, or to the pay-

- ment of any sum of money, the trustee, notwithstanding

Limitation of
time for
disclaimer.

Power of

he has endeavoured to sell, or has taken possession of
such property or exercised any act of ownership in re-
lation thereto, may, by writing under his hand, disclaim
such property, and upon the execution of such disclaimer
the property disclaimed shall, if the same is a contract,
be deemed to be determined from the date of the order
of adjudication, and if the same is a lease be deemed to
have been surrendered on the same date, and if the same
be shares in any company be deemed to be forfeited from
that date, and if any other species of property it shall
revert to the person entitled on the determination of the
estate or interest of the bankrupt, but if there shall Le
no person in existence so entitled, then in no case shall
any estate or interest therein remain in the bankvapt.
Any person interested in any disclaimed property may
apply to the Court, and the Court may, upon such ap-
plication, order possession of the disclaimed property to
be delivered up to him, or make such other order as to
the possession thereof as may be just. _

Any person injured by the operation of this section
shall be deemed a creditor of the bankrupt totheextent
of such injury, and may accordingly prove the same as
a debt under the bankruptey.

93. The trustee shall not be entitled to disclaim any
property in pursuance of this Ordinance in cases where
an application in writing has been made to him by any
person interested in such property, requiring such
trustee to decide whether he will disclaim or nof, _:m(l
the trustee has for a period of not less than twenty-cight
days after the receipt of such application, or such further
time as may be allowed by the Court, declined or neg-
lected to give notice whether he disclaims the same ov
not.

24. Subject to the provisions of this Ordinance, the

trustes to deal {yystee shall have power to do the following things:

with property.

(1.) To receive and decide upon proof of debts in the
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prescribed manner, and for such purpose to ad-
minister oaths :

To carry on the husiness of the bankrupt so far

as may be necessary for the beneficial winding up
of the same:

To bring or defend any action, suit, or other
legal proceeding relating to the property of the

‘bankrupt:

~ (4.) To deal with any property to which the bankrupt

- (8)

6.)

(7)
(8)

(9

is beneficially entitled as tenant in tail in the
same manner as the bankrupt might have dealt
with the same :

To exercise any powers the capacity to exercise
which is vested in him under this Ordinance, and
to execute all powers of attorney, deeds and
other instruments expedient or necessary for the

purpose of carrying into effect the provisions of
this Ordinance: '

To sell all the property of the bankrupt (including
the goodwill of the business, if any, and the book
debts due or growing due to the bankrupt) by
public auction or private contract, with power, if
he thinks fit, to transfer the whole thereof to
any person or company, or to sell the same in
parcels:

With the permission of the Court to lease all or
any part of the property of the bankrupt : ‘

To give receipts for any money received by him,
which receipts shall effectually discharge the
person paying such moneys from all responsibility
in respect of the application thereof :

To prove, rank, claim, and draw a dividend in
the matter of the bankruptcy or insolvency of
any debtor of the bankrupt.

© 5. The trustee may appoint the bankrupt himself power to

to superintend the management of the property or of
any part thereof, or to carry on the trade of the bankrupt

allow
bankrupt fo
manage

(if any) for the benefit of the creditors, and in any other properts:
respect to aid in administering the property in such

manner and on such terms as the creditors direct.
~ VOL.Il N S

. B
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~-26. The trustee may, with the sanction of the com-

mittee of inspection, do all or any of the followine
things : | 7

(1) Mortgage or pledge any part of the property of
the bankrupt for the purpose of raising money for
the payment of his debts:

~(2.) Refer any dispute to arbitration, compromise all
- debts, claims and liabilities, whether present or
future, certain or contingent, liquidated or un-
liquidated, subsisting or supposed to subsist
" between the bankrupt and any debtor or person
who may have incurred any liability to the
bankrupt, upon the receipt of such sums, pay-
. able at such times, and generally upon such

_ terms as may be agreed upon :

- (3.) Make such compromise or other arrangement as

"~ may be thought expedient with creditors, or per-

. sons claiming to be creditors in respect of any
debts provable under the bankruptey : -

- (4.) Make such compromise or other arrangement as
‘ may be thought expedient with respect to any
claim arising out of or incidental to the property
~ of the bankrupt, made or capable of being made
on the trustee by any person or by the trustee on

. any person : :

" (5.) To divide in its existing form amongst the credi-

.- tors, according to its estimated value, any pro-
perty which from ifs peculiar nature or other
‘special circumstances cannot advantagcously be
realised by sale. -

The sanction given for the purposes of this section may
be a general permission to do all or any of the above-
mentioned things, or a permission to do all or any of
them in any specified case or cases.

.2%. The trustee may, with the sanction of a special
resolution of the creditors assembled at any meeting ol
which notice has been given specifying the object ol
such meeting, accept any composition offered by thc
bankrupt, or assent to any general scheme of settlement
of the affairs of the .bankrupt upon such terms as may
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be thought expedient, and with or without a condition
that the order of adjudication is to he annulled, subject
nevertheless to the approval of the Court, to be testified
by a judge of the Court signing the instrument con-
taining the terms of such composition: or scheme, or
embodying such terms in an order of the Court.
-~ Where the annulling the order of adjudication is made
a condition of any composition with the bankrupt or of
any general scheme for the liquidation of his affairs, the
Court, if it approves of such composition or géneral
scheme, shall annul the adjudication on an application
made by or on behalf of any person interested, and the
adjudication shall Lbe annulled from and after the date
of the order annulling the same. - |
The provisions ‘of any composition or general scheme
made in pursuance of this Ordinance may be enforced
by the Court on a motion made in a surnmaty manner
by any person interested, and any disobedience of the
order of -the Court made on such motion shall be deemed
to be a contempt of Court. The approval of the Court
- shall be conclusive as to the validity of any such com-
position or scheme, and it shall be binding on all the
creditors so far as relates to any debts due to them and
provable under the bankruptey. '

. 8. A trustee shall not, without the consent of the Trustee, if 2
committee of inspection, employ a solicitor or otherjn paidzer
agent, but where the trustee is himself a solicitor he services.
may contract to be paid a certain sum by way of per-
centage or otherwise as a remumneration for his services -
as trustee, including all professional services, and any
such contract shall, notwithstanding. any law to the -
contrary, be lawful. - ' L

R9. The trustee shall pay all sums from: time to time Trustee to pay
received by him into such bank as the majority of the meneysinto
creditors in number and value at any general meeting
~shall appoint, and failing such appointment into the -
Court ; and if he at any time keep in his hands any sum
exceeding {ifty pounds for more than ten days he shall
be subject to the following liabilities; that is to say,

- (1.) He shall pay interest at the rate of twenty
pounds per centum per annum on the excess of -
such sum above fifty pounds as he may retain in
his hands : . | o

B




Description

of debts
provable in
bankraptcy.

450

(2.) Unless he can prove to the satisfaction of the
Court that his reason for retaining the money
was sufficient, he shall, on the application ot
any creditor, be dismissed from his office by the
Qourt, and shall have no claim for remunera-
tion, and shall be liable to any expenses to which

the creditors may be put by or in consequence of
his dismissal.

Payment of Debts and Distribution of ssels.

30. Demands in the nature of unliquidated damazes
arising otherwise than by reason of a contract or pro-
mise shall not be provable in bankruptcy, aud no person
having notice of any act of bankruptey available for
adjudication against the bankrupt shall prove for any
debt or liability contracted by the bankrupt subsequently
to the date of his so having notice.

Save as aforesaid, all debts and liabilities, present or
future, certain or contingent, to which the bankrupt is

subject at the date of the order of adjudication, or to

which he may become subject during the continuance
of the bankruptey by reason of any obligation incurred
previously to the date of the order of adjudication, shall
be deemed to be debts provable in bankruptey, and may
be proved in the prescribed manner before the trustee in
the bankruptey.

An estimate shall be made according to the rules of

the Court for the time being in force, so far as the same

may be applicable, and where they are not applicable
at the discretion of the trustee, of the value of any debt
or liability provable as aforesaid, which by reason of its
being subject to any contingency or contingencies, or
for any other reason, does not bear a‘certam value.

Any person aggrieved by any estimate made by the
trustoe as aforesaid may appeal to the Court, and the
Court may, if it think the value of the debt or liability

~incapable of being fairly estimated, make an order to

that effect, and upon such order being made such debt
or liability shall, for the purposes of this Ordinance, be
deemed to be a debt not provable in bankruptcy, but if
the Court think that ihe value of the debt or ]}abmty is
capable of being fairly estimated it may direct such
value to be assessed if all the parties interested consent,
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before the Court itself without the intervention of a
jury, or if such parties do not consent by a jury, and
the amount of such value when assessed shall be
provable as a debt under the bankruptey. |

“ Liability ” shall for the purposes of this Ordinance
include any compensation for work or labour done, any
obligation or possibility of an obligation to pay money
or money’s worth on the breach of any express or im-
plied covenant, contract, agreement or undertaking,
whether such breach does or does not occur, or is or is
not likely to occur or capable of occurring before the
close of the bankruptey, and generally it shall include
any express or implied engagement, agreement or under-
taking, to pay, or capable of resulting in the payment
of money or money’s worth, whether such payment be
as respects amount fixed or unliquidated; as respects
time present or future, certain or dependent on any one
contingency or on two or more contingencies ; astomode
of valuation capable of being ascertained by fixed rules,
or assessable only by a jury, or as matter of opinion.

31. The debts hereinafter mentioned shall be paid in Preferential
priority to all other debts. Between themselves such %%
debts shall rank equally, and shall be paid in full, unless
the property of the bankrupt is insufficient to meet
them, in which case they shall abate in equal propor-
tions between themselves; that is to say,

(1) All ward or other local rates due from him at
the date of the order of adjudication, and having’
become due and payable within twelve months
next before such time; all assessed taxes, and
property or income tax assessed on him up to the
thirty-first day of March next before the date of
the order of adjudication, and not exceeding
in the whole one year’s assessment:

(2.) All wages or salary of any clerk or servant in
the employment of the bankrupt at the date of
the order of adjudication, not exceeding three
months’ wages or salary ; and not exceeding fifty
pounds; all wages of any labourer or workman
in the employment of the bankrupt at the date
of the order of adjudication, and not exceeding
three months’ wages :
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Save as aforesaid, -all debts provable under the ‘bank-
ruptey shall be paid pari passu.
Preferential 32, Where at the time of the presentation of the
f)lfa:’;;:;ﬁgi?e_ petition for adjudication any person is apprenticed or is
ship. an articled clerk to the bankrupt, the order of adjudi-
cation shall, if either the bankrupt or apprentice op
clerk give notice in writing to the trustee to that effect,
‘be a complete discharge of the indenture of apprentice-
ship or articles of agreement; and if any money has
been paid by or on behalf of such apprentice or clerk to
the bankrupt as a fee, the trustee may, on the applica-
‘tion of the apprentice or clerk, or of some person on his
‘behalf, pay such sum as such trustee, subject to an
‘appeal to the Court, thinks reasonable out of the bank.
rupt’s property to or for the use of the apprentice or
clerk, regard being had to the amount paid by him or
‘on his behalf, and to the time during which he served
with the bankrupt under the indenture or articles
‘before the commencement of the bankruptey, and to
the other circumstances of the case.

-~ Where it appears expedient to a trustee, he may, on
the application of any apprentice or articled clerk to
the bankrupt, or any person acting on behalf of such
apprentice or articled clerk, instead of acting under
‘the preceding provisions of this section, transfer the

~ indenture of apprenticeship or articles of agreement to
some other person.

- Power for 33. The landlord or other person to whom any rent
ﬁg&fﬁg‘; is due from the bankrupt may at any time, either hefo re
rent. or after the commencement of the bankruptey, distrain

upon the goods or effects of the bankrupt for the rent
due to him from the bankrupt, with this limitation: that
if such distress for rent be levied after the commenee-
ment of the bankruptey it shall be available only Tor
one year’s rent accrued due prior to the date of the
order of adjudication, but the landlord or other person
to whom the rent may be due from the bankrupt may
prove under the bankruptcy for the overplus due for
which the distress may not have been available.

Proofincase ~ O4. When any rent or other payment falls due at

ofrentand  stated periods, and the order of adjudication is made ab
riodica . - -
g:ymeilt. any time other than one of such periods, the person
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entitled to such rent or péyment’ may prove for a pro- .. .=
- portionate part thereof up to the day of the adjudication
as if such rent or payment grew due from day to day.

35. Interest on any debt provable in bankruptcy Intereston -
may be allowed by the trustee under the same circum- bt
stances in which interest would have been allowable by
a jury if an action had been brought for such debt.

36. If any bankrupt is at the date of the order of Proofin
adjudication liable in respect of distinet contracts asIeSpeehof
member of two or more distinct firms, or as a sole contracts.
- contractor and also as' member of a firm, the circum-
stance that such firms are in whole or in part composed
of the same individuals, or that the sole contractor is
also one of the joint contractors, shall not prevent proof
in respect of such confracts against the properties

respectively liable upon such contracts.

37, The trustee, with the consent of the creditors Atowance to
testified by a resolution passed in general meeting, may banlrupt for -
from time to time during the continuance of the bank- or service.

- ruptey make such allowance as may. be approved by

the creditors to the bankrupt out of his property for the

support of the bankrupt and his family, or in consider-

ation of his services if he is engaged in winding up his

estate. - : :

_ 38. When there have been mutual credits, mutual set-of.
debts, or other mutual dealings between the bankrupt
and any other person proving or claiming to prove a
debt under his bankruptcy, an account shall be taken of
what is due from the one party to the other in respect
of such mutual dealings, and the sum due from the one
party shall be set off against any sum due from the
other party, and the balance of such account, and no
more, shall be claimed or paid on either side respec-
tively; but a person shall not be entitled under this
section to claim the benefit of any set-off against the
property of a bankrupt in any case where he had at the
time of giving credit to the bankrupt notice of an act
of bankruptey committed by such bankrupt and avail-
able against him for adjudication. | S
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39. A creditor holding a specific security on the
property of the bankrupt, or on any part thereof, mavy,
on giving up his security, prove for his whole debt.
He shall also be entitled to a dividend in respect of
the balance due to him after realising or giving credit

- for the value of his security, in manner and at the time

Distribution .

of dividends.

Provision for

creditors
residing at a
distance, &ec.

Right of
creditor who
has not
proved debt
before

declaration of

a dividend.

prescribed.

A. creditor holding such security as aforesaid and nnt
complying with the foregoing conditions shall Le ex-
cluded from all share in any dividend.

Dividends.

40. The trustee shall from time to time, when the
committee of inspection determines, declare a dividend
amongst the creditors who have proved to his satistac-
tion debts provable in bankruptey, and shall distribute
the same accordingly; and in the event of his not
declaring a dividend for the space of six months, he
shall summon a meeting of the creditors, and explain to
them his reasons for not declaring the same.

41. In the calculation and distribution of a dividend
it shall be obligatory on the trustee to make provision
for debts provable in bankruptey appearing from tho
bankrupt’s statements, or otherwise, to be due to per-
sons resident in places so distant from the place where
the trustee is acting that in the ordinary course of com-
munication they have not had sufficient time to tender
their proofs, or to establish them if disputed, and z}lso
for debts provable in bankruptey, the subject of claims
not yet determined.

42, Any creditor who has not proved his debt before
the declaration of any dividend or dividends shall be
entitled to be paid out of any moneys for the time being
in the hand of the trustee any dividend or dividends he
may have failed to receive before such moneys are made
applicable to the payment of any future dividend or
dividends, but he shall not be entitled to chstu_rb the
distribution of any dividend declared before his debt
was proved by reason that he has not participated
therein. ’
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- 48. When the trustee has converted into money all Final
the property of the bankrupt, or so much thereof as %vidend:
can, in the joint opinion of himself and of the com-
mittee of inspection, be realised without needlessly
protracting the bankruptecy, he shall declare a final
dividend, and give notice of the time at which it will be
distributed.

44. The bankrupt shall be entitled to any Surplus Bankrupt
remaining after payment of his creditors, and of the fitledto
costs, charges and expenses of the bankruptcy. S

45. No action or suit for a dividend shall lie against No action for
the trustee, but if the trustee refuses to pay any %ividend
dividend the Court may, if it thinks fit, order the
trustee to pay the same, and also to pay out of his own
moneys interest thereon for the time that it is withheld,
and the costs of the application.

- Close of Bankruptcy.

46. When the whole property of the bankrupt has Close of
been realised for the benefit of his creditors, or so much P> "rt7
thereof as can, in the joint opinion of the trustee and
committee of inspection, be realised withgut needlessly
protracting the bankruptcy, or a composition or arrange-
ment has been completed, the trustee shall make a
report accordingly to the Court, and the Court, if satisfied
that the whole of the property of the bankrupt has been
realised for the benefit of his creditors, or so much
thereof as can be realised without needlessly protracting
the bankruptcy, or that a composition or arrangement

-has been completed, shall make an order that the bank-
ruptey has closed, and the bankruptey shall be deemed
to have closed at and after the date of such order. o

A copy of the order closing the bankruptcy may be
published in the Royal Gazetie, and the production of a
copy of such Gazette containing a copy of the order shall
be conclusive evidence of the order having been made
and of the date and contents thereof. -

Discharge of .chkmpt.

47. When a bankruptey is closed, or at any time Order of
during its continuance, with the assent of the creditors #**&*
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‘testified by a_special resolution, the bankrupt may apply

to the Court for an order of discharge; but such .-
charge shall not be granted unless it is proved to the
Court that one of the followin g conditions has been ryl-
filled, that is to say, either that a dividend of not loss
than ten shillings in the pound has been paid out of liis
property, or might have been paid except through the
negligence or fraud of the trustee, or that a special
resolution of his creditors has been passed to the elfect
that his bankruptey or the failure to pay ten shitlinoes
in the pound has, in their opinion, arisen’ from circur,.
stances for which the bankrupt cannot justly he Lell

- responsible, and that they desive that an order of dis.

charge should be granted to him: and the Couwct Ty
suspend for such timeas it deems to be just, or withhiold
altogether, the order of discharge in the circumst:inces
following ; namely, if it appears to the Court on {ihe
representation of the creditors made by special resolu-
tion, of the truth of which representation the Court is
satisfied, or by other sufficient evidence, that the bhank-
rupt has made default in giving up to his creditors tho
property which he is required by this Ordinance to give
up; or that a prosecution has been commenced against
him in pursuance of the provisions relating to the
punishment of fraudulent debtors, contained in the
“ Debtor’s Ordinance, 1871,” in respect of any offence
alleged to have been committed by him against the
said last-mentioned Ordinance.

- 48. An order of discharge shall not rclease the
bankrupt from any debt or liability incurred by means
of any fraud or breach of trust, nor from any debt or
liability whereof he has obtained forbearance by any
fraud, but it shall release the bankrupt from all other
debts provable under the bankruptey, with the excep-
tion of— :

(1.) Debts due to the Crown :—

(2.) Debts with which the bankrupt stands charged
at the suit of the Crown or of any person for
any offerice against a statute or Ordinance relat-
‘ing to any branch of the public revenue, or at
the suit of the marshal or other public officer
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~--.ona bail bond‘ entered into for the app‘earancé
of any person prosecuted for any such offence: - -

~And he shall not be discharged from such excepted
debts unless the Governor certify in writing his consent
to his being discharged therefrom. - :

An order of discharge shall be sufficient evidence of
the bankruptcy, and of the validity of the proceedings
thereon, and in any proceedings that may be instituted
- against a bankrupt who has obtained an order of dis.
charge in respect of any debt from which he is released
by such order, the bankrupt may plead that the cause
of action occurred before his discharge, and may give
+ this Ordinance and the special matter in evidence.

49, The order of discharge shall not release any ,E?Cgpgi%? gf'
- person who, at the date of the order of adjudication, 1 debtors:
- was a partner with the bankrupt, or was jointly bound
- or had made any joint contract with him.

Release of Trustee.

50. When the bankruptey is closed the trustee shall Shcloase of
call a meeting of the creditors to consider an applica- "
tion to be made to the Court for his release. - At the
meeting the trustee shall lay before the assembled
creditors an account showing the manner in which
the bankruptcy has been conducted, with a list of the
unclaimed dividends, if any, and of the property, if any, -
outstanding, and shall inform the meeting that he pro-
Poses to apply to the Court for a release. :

The creditors assembled at the meeting may express .

~ their opinion-as to the conduct of the trustee, and
they, or any of them, may appear before the Court
~and oppose the release of the trustee, :
- The Court, after hearing what, if anything, can be
- ‘urged against the release of the trustee, shall grant or
"withhold the release accordingly, and if it withhold the
- release shall make such order as it thinks just, charging
the trustee with the consequences of any act or default
~he may have done or made contrary to his duty, and
shall suspend his release until such charging order
has been complied with, and the Court thinks just to
grant the release of the trustee. - ,
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Duty of 51. Unclaimed dividends, and anv other mone

frustes as to arising from the property of the bankrupt, remainin .
ﬁ‘éﬁiiﬁ?n?d under the control of the trustee at the close of the
property, ~ bankruptey of any bankrupt, or aceruing thereafter,
shall be accounted and paid over to such account s
may be directed by the rules of Court to be made with
the sanction of the Governor; and any parties cntitlel]
thereto may claim the same in manner divected by suclh
rules. The trustee shall also deliver a list of any out-

standing property of the bankrupt to the preseribied

persons and the same shall, when practicable, be ot
in and applied for the benefit of the creditors in munier
prescribed.

Effect of 52. The order of the Court releasing the trustee of o

release of bankruptcy shall discharge him from all liahility in

bruste. respect of any act done or default made by him in the
administration of the affairs of the bankrupt, or other-
wise in relation to his conduct as trustee of such bank-
rupt; but such order may be revoked by the Cowt on
proof that it was obtained by fraud.

Status of undischarged Bankrupt.

Status of 53. Where a person who has been made bankrupt
‘ggﬁ;ﬁgge‘i has not obtained his discharge, then, from and after the
close of his bankruptcy, the following conscquences

shall ensue :

(1.) No portion of a debt provable under the bank-
‘ruptey shall be enforced against. the property ot
the person so made bankrupt until the expiration
of three years from the close of the bankruptey ;
and during that time, if he pay to his creditors
" such additional sum as will, with the dividend
paid out of his property during the bankruptey,
make up ten shillings in the pound, he shall be
entitled to an order of discharge in the same
mannerasif a dividend of ten shillings in the ponnd

had originally been paid out of his p_ropcrt).f:
(2.) At the expiration of a period of three years :l.rmn
" the close of the bankruptey, if the debtor made
bankrupt has not obtained an_order of dlSCh.{lI";.',“‘:
‘any balance remaining unpaid in respect nt d n)t
debt proved in such bankruptcy (but withou
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interest in the meantime) shall be deemed to be
a subsisting debt in the nature of a judgment
debt, and, subject to the rights of any persons
who have become creditors of the debtor since
the close of his bankruptcy, may be enforced
against any property of the debtor, with the
sanction of the Court, but to the extent only,
and at the time and in manner directed by
the Court, and after giving such mnotice and

doing such acts as may be prescribed in that
behalf. '

Audit.

54, The trustee having had his quarterly statements Trustee to
of accounts audited by the committee of inspection, formard =
shall, within the prescribed time, forward the certified accounts, duly
statement in the prescribed form to the registrar, and if udted. to
he fail to do so he shall be deemed guilty of a contempt =

of Court to be punishable accordingly.

55. Every trustee of a bankrupt shall from time to Return of
time, as may be prescribed, and not less than once in ig;;’:;;i“
every year during the bankruptcy, transmit to the
registrar a statement showing the proceedings in such
bankruptey up to the date of the statement containing
the prescribed particulars, and made out in the prescribed
form ; and any trustee failing to transmit accounts in-
compliance with this section shall be deemed guilty of

a contempt of Court, and be punishable accordingly.

- BB. The registrar shall examine the statements putyof
transmitted to him, and shall call the trustee to account iggf:f'tzm
for any misfeasance, neglect, or omission which may acsounts,
appear on such statements, and may require the trustee '
to make good any loss the estate of the bankrupt may
have sustained by such misfeasance, neglect, or omission. -

If the trustee fail to comply with such requisition, the
' registrar may report the same to the Court; and the
Court, after hearing the explanation, if any, of the
trustee, shall make such order in the premises as it

thinks just.

5%. The registrar may at any time require any trustee Powers of
to answer any inquiry made by him in relation to any Tegistrar.
bankruptey in which such trustee is engaged, and may,
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if he thinks fit, apply to the Court to examine on oath
such trustee or any other person concerning such hank.
‘ruptey; he may also direct a Iocg] investigation tq |
made of the books and vouchers of the trustees, -

glsd
Parr IIT,
OONSTITUTIONﬁPOWERs OF Covunr.
68. The Supreme Civi] Cowrt shall have jurisdiction

to be a Court iDL b‘ankruptey and be a Court of Record, and it shall 1.

of Record,

Power to
Court to
rescind or
vary orders

Appeals.

lawful for the Court by rules from time to tiy,. to poe-
scribe what orders may be made and matters dome under
this Ordinance by a single judge of the said Court.

59. The Court may review, rescind or vary any order
made by it in pursuance of this Ordinance.

60. Any person aggrieved by any order of 2 single
judge in respect of a matter of fact or of law made in
pursuance of thig Ordinance, or any rule to be made
under the authority of this Ordinance, may appeal to
the full Court, and it shall be lawful for the Court to
alter, reverse, or confirm such order as they think just.

Solicitorsof  B1. Every solicitor of the Supreme Civil Court shall
Supreme Civil ho g7 may practise as a solicitor of the said Court, in

Court may
practise in

Bankruptey, and if any person not being such solicitor

oY pragtises in the said Court in Bankruptey as a solicitor,

Court.

Powers of

he shall be deemed guilty of a contempt of the Court.
62. Subject to the provisions of this Orvdinance, the

oapreme SVl Oourt shall have full power to decide all questions of

Court sitting

in Bank-
ruptey.

[ - priorities, and all other questions whatsocver, whether

1 of law or fac » ATISIng in any case of bankru_ pley coming
within the cognizance of such Court or which the Conrt
may deem it expedient or necessary to decide for the

purpose of doing complete Justice or making a complete
distribution of property in any such case ; and if tnany
proceeding in bankruptcy there arises any q'uestmx} :‘;i‘
fact which the parties desire to be 'trled befove a __;n;»,\"
instead of by the Court itself, or which the Court thﬁm s

- ought to be tried by a jury, the Court may dn‘c@_ St 'll( h
trial to be had, and such trial may be had accovding AY
in the same manner as if it were the trial of an issucon
the Plea side of the Supreme Civil Court.
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General Rules.

63. The judges of the Supreme Civil Court MAay Powers to
from time to time make, and may from time to time Judges to
revoke and alter, general rules, in this Ordinance S~ rules of
described as rules of Court, for the effectual execution Cowt-
of this Ordinance, and of the objects thereof, and the
regulation of the practice and procedure of bankruptcy
petitions and the proceedings thereon. - _

Any general rules made as aforesaid may prescribe
regulations as to the service of bankruptey petitions,
including provisions for substituted service; as to the .
valuing of any debts provable in a bankruptey ; as to

- - the valuation of securities held by creditors; as to the

giving or withholding interest or discount on or in res-
pect of debts or dividends; as to the funds out of which.
costs are to be paid, the order of payment, and the
amount and taxation thereof ; and as to any other matter
or thing, whether similar or not to those above enume-
rated, in respect to which it may be expedient to make
rules for carrying into effect the objects of this Ordinance ;
and any rules so made shall be deemed to be within the ,
powers conferred by this Ordinance, and shall be of the
-same force as if they were enacted in the body of this
~ Ordinance. _ ' : _

- Any rules made in pursuance of this section shall be
laid before the Legislative Council within six weeks
‘after they are made. ' '

~ 64. The judges of the -Supreme Civil Court shall, Judges to
-~ with the sanction of the Governor, from time to time gj:fg‘:}’ﬁees

prescribe a scale of fees to be charged for any business chargeable

done by the Court or any officer thereof under this ‘5’;35;;3332

Ordinance, and such fees shall be paid into the Treasury
for the use of Her Majesty. '

| | Parr IV,

" SUPPLEMENTAL PROVISIONS.

‘ As to Proceedings. 7
65. The following regulations shall be made with Supplemental

respect to proceedings in bankruptey, namely:— regulations as -

, to proceedings
- (L) Every bankruptey petition shall be accompanied raptar
by an affidavit of the petitioner in the prescribed




(2.)

(3.)
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form, verifying the statements contained in such
petition :

Where two or more bankruptey petitions ave
presented against the same debtor or against
debtors being members of the same partnership
the Court may consolidate the proceedings, or an :
%i them, upon such terms as the Court thinks
‘Where the petitioner does not proceed with due
diligence on his petition, the Court may substitute
as petitioner any other creditor to whom the

- debtor may be indebted in the amount required

by this Ordinance in the case of a pctitioning
creditor :

(4.) A corporation may prove a debt, vote, and other-

(5.)

(6.)

(7.)

wise act in bankruptey, by an agent duly autho-
rised under the seal of the corporation :

A creditor may, in the prescribed manner, by
instrument in writing, appoint a person to repre-
sent him in all matters relating to any debtor or
his affairs in which a creditor is concerned in

ursuance of this Ordinance, and such represen-
tative shall thereupon, for all the purposes of this
Ordinance, stand in the same position as the
creditor who appointed him :

When a debtor who has been adjudicated a
bankrupt dies, the Court may order that the pro-
ceedings in the matter be continued as if he were
alive :

The Court may, at any time, on proof to its
satisfaction that proceedings in bankruptey ought
to be stayed, by reason that negotiations are
pending for the liquidation of the affairs of the
bankrupt by arrangement or for the acceptance
of a composition by the creditors in pursuance of
the provisions hereinafter contained, or on proof
to its satisfaction of any other sufficient reason

for staying the same, make an order staying the

same, either altogether or for a limited time, on
such terms and subject to such conditions as the
Court may think just.
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66. Whenever any adjudication in bankruptey is an- . \
nulled, all sales and dispositions of property and pay- of ammuliing
ments duly made, and all acts theretofore done by the of sdjudica-
trustee or any person acting under his authority, or by "™
the Court, shall be valid, but the property of the debtor
who was adjudged a bankrupt shall in such case vest in
such person as the Court may appoint, or in default of
any such appointment revert to the bankrupt for all his
estate or interest therein, upon such terms and subject
to such conditions, if any, as the Court may declare by
order. A copy of the order of the Court annulling the
adjudication of a debtor as a bankrupt shall be forth-
with published in the Royal Gazette, and the produc-
tion of a copy of the Gazette containing such order shall
be conclusive evidence of the fact of the adjudication
having been annulled, and of the terms of the order
annulling the same.

67. No proceeding in bankruptey shall be invalidated Formel
by any formal defect or by any irregularity, unless the defects not to
Court before which an objection is made to such pro- ;‘;ggleﬁ?gs
- ceeding is of opinion that substantial injustice has been
~caused by such defect or irregularity, and that such
injustice cannot be remedied by any order of such Court.

As to 1’1)’«;&31‘68& and Committee of Inspection.

68. The following regulations shall be made With Resulstions
respect to the trustee and committee of inspection :—  as to trustees,

&e.

(1.) The creditors may, if they think fit, appoint more

persons than one to the office of trustee, and

- where more than one are appointed they shall

declare whether any act required or authorised

be done by the trustee is to be done by all orany

one or more of such persous, but all such persons

are in this Ordinance included under the term

“ trustee,” and shall be joint tenants of the

property of the bankrupt. The creditors may

also appoint persons to act as trustees in succes-

sion in the event of one or more of the persons first
named declining to accept the office of trustee:

(2.) If any vacancy occur in the office of trustee by

death, resignation, or otherwise, the creditors in

general meeting shall fill up such vacancy, and a

general meeting for the purpose of filling up

VOL, IL N C




(3.)

(&)
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such vacancy may be convened by the continuine
trustees, if there be more than one, or by tle
registrar on the requisition of any creditor:

1f, through any cause whatever, there is no trus-
tee acting during the continuance of a bankrupter,
the registrar shall act as such trustee: .
The Court may, upon cause shown, remove any
trustee. The creditors may, by special resolution
at a meeting specially called for that purpose, of
which seven days’ notice has been given, remove
the trustee and appoint another person to fill his
office, and the Court shall give a certilicate de-
claring him to be the trustee:

(6.) If a trustee be adjudged bankrupt, he shall cease

(6.)

(7.)

to be trustee, and the registrar shall, if there be
no other trustee, call a meeting of creditors for
the appointment of another trustee in his place:
The property of the bankrupt shall pass from trus-
tee to trustee, including under that term the
registrar when he fills the office of trustee, and
shall vest in the trustee for the time being during
his continuance in office, without any conveyance,
assignment, or transfer whatever :

The trustee of a bankrupt may sue and be sued

- by the official name of * the trustec of the pro-

(8.)

9.)

perty of a bankrupt,” inserting the
name of the bankrupt, and by that name may
hold property of every description, make contracts,
sue and be sued, enter into any engagements
binding upon himself and his successors in office,
and do all other acts necessary or expedient to be
done in the execution of his office:

The certificate of appointment of a trustee shall,
for all purposes of any Ordinanee requiring regis-
{ration, or recording of conveyances or assign-
ments of property, be deemed to be a conveyance
or assignment of property, and may be registercd
and recorded accordingly. _ '

Any member of the committee of inspection may
resign his office by notice in writing signed by
him, and delivered to the trustee:

(10.) The creditors may by resolution fix the quorum

required to be present at a meeting of the com-
mittee of inspection:
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(11.) Any member of the committee of mspectlon
may also be removed by a special resolation at any
meeting of creditors of which the prescribed
notice has been. given, stating the object of the
meeting :

(12.) On any vacancy oxcmrmg in the office of a
member of the committee of inspection by re-
-moval, death, resignation, or otherwise, the trus-
tee shall convene a meeting of creditors for the
purpose of filling up such vacancy :

(18.) The continuing members of the committee of

inspection may aet notwithstanding any vacancy

- in their body ; and where the number of members

of the committee of inspection is for the time

being less than five, the creditors may increase
that number so that it do not exceed five:

(14.) No defect or irregularity in the election of a
trustee or of a member of the committee of in-
spection shall vitiate any act bona fide done by
him ; and no act or proceeding of the trustee or of

the creditors shall be invalid by reason of any
failure of the creditors to elect all or any membels
of the committee of inspection:

(15.) If a member of the committee of inspection
become a bankrupt his office shall thereupon
become vacant :

(16.) Where there is no committee of inspection, any
act or thing or any direction or consent by this
Ordinance authoused or required to be done or
given by such committee may be done or given by
the Court on the application of the trustee. '

- 89. The registrar may adjourn the first meeting of Foer of
creditors from time to time and from place to place, failure of
subject to the directions of the Court; but if, at such ;reillﬁs fo
first meeting of creditors or at some adJournmert there- trustee.
of, no trustee is appointed by reason of the prescribed
‘qumum not being present, or for any other reason what-
ever, the Court may annul the adjudication, unless it
~deems it expedient to carry on the bankruptcy with the
aid of the registrar as trustee. ~ Moreover, if at any time
' du11n0‘ the hankr uptcy no new trustee is appointed

09
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to fill a vacancy in that office, the Court may either
carry on the bankruptey with the aid of the resistrar as
’gruitee or annul the order of adjudication, as it thinks
just.

As to Power over Bankrupt.

Post letters 70. The Court upon the application of the trustec

%ggﬁi;g.to may from time to time order that, for suclh time as the
Court thinks fit, not exceeding three months from the
date of the order of adjudication, post letters addresscil
to the bankrupt, shall be re-directed, sent, or deliverel
by the Postmaster-General or the officers acting wider
him, in such manner as the Court or any judee thereol
may direct, and the same shall be done accordingely.

Aprest of 71. The Court may, by warrant addvessed to the

Eiﬁiuézmin marshal cause a debtor to be arrested, and any books,

ciroumstances. PAPELS, moneys, goods and chattels in his possession to
be seized, and him and them to be safely kept as pre-
scribed until such time as the Court may order under
the following circumstances :

(L) If after a debtor’s summons has been granted
~and before a petition of bankruptcy can be
presented, or if after a petition of bankruptey is
presented there is probable reason for belicving
that the debtor is about to go abroad or to quit
his place of residence with a view of avoiding the
payment of the debt for which the summons has
been granted, or of avoiding service of the petition
or appearing to the petition or examination in
respect of his affairs, or otherwise avolding,
delaying or embarrassing proceedings in hank-
ruptey : Frovided always that no arrest alter a
debtor’s summons shall have been granted shall
be valid or protected unless the debtor before or
at the time of his arrest shall be served with the
debtor’s summons, and that no payment or com-
position of a debt made, or security for the same
given, shall be exempted from the provisions
of this Ordinance relating to fraudulent pre-
ferences :

(2) If, after a petition in bankruptey has been pre-
sented against such debtor, it appear to the Conrt
that there is probable cause for believing that he
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is about to remove his goods or chattels with a
view of preventing or delaying such goods or
chattels being taken possession of by the trustee,
or that there is probable ground for believing
that he has concealed or is about to conceal or
destroy any of his goods or chattels, or any books,
documents or writings which might be of use to
his creditors in the course of his bankruptey :

(3.) If, after the service of the petition on such debtor,
or after an adjudication in bankruptcy against
him, he remove any goods or chattels in his
possession above the value of five pounds, without
the leave of the trustee, or if, without good cause
shown, he fails to attend any examination
ordered by the Court.

As 1o Property devolving on Trustee.

72. Where the goods of any trader have been taken Proceeds of
in execution in respect of a judgment for a sum of fifty saleend
pounds or upwards and sold, the marshal shall retain goods.
the proceeds of such sale in his hands for a period of
fourteen days, and upon notice being served on him
within that period of a bankruptey petition having being
presented against such trader, shall hold the proceeds of
such sale, after deducting expenses, on trust to pay the
same to the trustee; but if no notice of such petition
having been presented be served on him within such
period of fourteen days, or if, such notice having been
served, the trader against whom the petition has been
presented is not adjudged a bankrupt on such petition,
or on any other petition of which the marshal has notice,
he may deal with the proceeds of such sale in the same
manner as he would have done had no mnotice of the
presentation of a bankrupt petition been served on him.

73. Where a bankrupt is in the civil service of the appropriation
. Crown, or is in the enjoyment of any pension payahble of pettior.of
from the Colonial Treasury, the trustee during the bank- f ereditors.
-ruptey, and the registrar after the close of the bank-

ruptey shall receive for distribution amongst the creditors
-so much of the bankrupt’s salary, emolument or pension,

as the Court, upon the application of the trustee thinks

just and reasonable, to be paid in such manner and at
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such times as the Court with the consent in writing of
the Governor directs. ‘

Appropriatien. 74 Where a bankrupt is in the receipt of a salary or

of portion of
salary to
crediturs.

Avoidance of
volun ary
settlements.

income other than as aforesaid, the Court upon the
application of the trustee shall from time to +ime make
such order as it thinks just for the payment of such
sala.r_y or income, or of any part thereof to the trustee
during the bankruptcy, and to the registrar if necessary
after the close of the bankruptey, to be applied by him
In such manner as the Cowt may divect.

75. Any settlement of property made by a trader not
being a settlement made before and in consideration ot
marriage, or made in favour of a purchaser or incum-
brancer in good faith and for valuable cousideration,
or a settlement made on or for the wife or children
of the settlor of property which has accrued to ths
settlor after marriage in right of his wife, shall, i the
settlor becomes bankrupt within two years after the
date of such settlement, be void as against the trustece
of the bankrapt appointed under this Ordinance, and
shall, if the settlor becomes bankrupt at any subsequent
time within five years after the date of such settle-
ment, unless the parties claiming under such setile-
ment can prove that the settlor was at the time of
making the settlement able to pay all his debts without
the aid of the property comprised in such settlement,
be void against such trustee. Any covenant or contract
made by a trader in consideration of marriage for the
future settlement upon or for his wife or children of any
money or property wherein he had not at the date of his
marriage any estate or interest, whether vested or contin-
gent, in possession or remainder, and not being money or
property of or in right of his wife, shall, upon his
becoming bankrupt before such property or money has
been actually transferred or paid pursuant to such
contract or covenant, be void against his trustec

- appointed under this, Ordinance.

Avoidance of
fraudulent
preferences,

“ Settlement > shall for the purposes of this section
include any conveyance or transfer of property.

%76. Every conveyance or transfer of property, or
charge thereon made, every payment made, every obh-'
gation incurred, and every judicial procecding taken ot
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- suffered by any person unable to pay his debts as they
become due from his own moneys in favour of any

creditor or any person in trust for any creditor, with a
view of giving such creditor a preference over the other
creditors shall, if the person making, taking, paying or
suffering  the same become bankrupt within three
months after the date of making, taking, paying or
suffering the same, be deemed fraudulent and void as

-against the trustee of the bankrupt appointed under
this Ordinance; but this section shall not affect the
rights of a purchaser, payee, or incumbrancer in good
faith and for valuable consideration. ; }

77. Any ftreasurer or other officer, or any banker,

attorney or agent of a bankrupt, shall pay and deliver
to the trustee all moneys and securities in his possession
or power, as such officer or agent, if ke be not by law
entitled to retain as against the bankrupt or the trustee ;
if he do not he shall be guilty of a contempt of Court,
and may be punished accordingly on the application of

~ the trustee. :

78. Nothing in this Ordinance contained shall render

invalid— A _ '

(1.) Any payment made in good faith and for value
received to any bankrupt-before the date of the
order of adjudication by a person not having atthe
time of such payment notice of any act of bank-
ruptey committed by the bankrupt, and available
against him for adjudication : |

(2.) Any payment or delivery of money or goods
belonging to a bankrupt, made to sach bankrupt

Payment of
money by
agents to
trustes.

Protection of
certain trans«
actions with
bankrupt.

by a depositary of such money or goods before

the date of the order of adjudication, who had not
at the time of such payment or delivery notice of
any act of bankruptey committed by the bankrupt,
‘and available against him for adjudication :

(3) Any contract or dealing with any bankrupt, made

in good faith and for valuable consideration, -

before the date of the order of adjudication, by a
- person not having, at the time of making such
contract or dealing, notice of any act of bank-
ruptey committed by the bankrapt, and available
against him for adjudication. '

o e e s
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Protection of 79, Subject and w

certain trans-

ithout prejudice to the provisions

actions of this Ordinance relating to the proceeds of the sale
tered into izur o P e e
gnterod fn and seizure of goods of a trader, and to the provisions

relation to the Of  this Ordinance avolding cer

property of  gvoiding
the banlorupt. d g,

tain settlements, and
on the ground of their constituting frandulent
preferences, certain conveyances, charges, payments,
and judicial proceedings, tle following transactions v
and 1n relation to the property of a bankrupt shall be
valid, notwithstanding any prior act of bankruptey—

(1) Any disposition or contract with respecet to the
disposition of property by conveyance, transter,
charge, delivery of goods, payment of money, or
otherwise howsoever made Dy any bankrupt in
good faith and for valuable consideration, before
the date of the order of adjudication, with any
person not having at the time of the making of
such disposition of property notice of any act of
bankruptey committed by the bankrupt, and
available against him for adjudication :

(2.) Any execution against the land of the banlkrupt,
executed in good faith by seizure before the date
of the order of adjudication, if the person on
whose account such execution was issued had nov
at the time of the same Deing so exceuted
notice of any act of bankruptcy committed by
the bankrupt, and available against Lim for
adjudication :

(3.) Any execution or attachment against the goods
of any bankrupt, executed in good faith by
seizure and sale before the date of the order of
adjudication, if the person on whose account such
execution or attachment was issued had not at
the time of the same being executed by seizure
and sale notice of any act of bankruptcy com-
mitted by the bankrupt, and available against
him for adjudication.

As to Discovery of Bankrupt’s Property.

Power of 80. The Court may, on the application of the trustee,
Courtto  gf any time after an order of adjudication has been made
Dersons 1 X bef it the hankrupt or
persons before 8galnst a bankrupt, summon betfore 1 an



471

his wife, or any person whatever known or suspected to it suspected of

have in his possession any of the estate or effects belong- 22vie
ing to the bankrupt, or supposed to be indebted to the %23%?1%’5 |

- bankrupt, or any person whom the Court may deem

capable of giving information respecting the bankrupt,

his trade dealings or property, and the Court ma

- require any such person to produce any documents in

his custody or power relating to the bankrupt, his

dealings or property; and if any person so summoned,

after having been tendered a reasonable sum, refuses to

come hefore the Court at the time appointed, or refuses

to produce such documents, having no lawful impedi-

ment made known to the Court at the time of its sittin

and allowed by it, the Court may, by warrant addressed

as aforesaid, cause such person to be apprehended and

brought up for examination.

81. The Court may examine upon oath, either by Eramination
word of mouth or by written interrogatories, any person & Berties by
so brought before it in manner aforesaid concerning the
bankrupt, his dealings or property.

82. If any person on examination before the Court Order of
admit he is indebted to the bankrupt, the Court may, on Sotfer
the application of the trustee, order him to pay to the smount
trustee, at such time and in such manner as the Court “dmited on
deems expedient, the amount admitted, or any part
thereof, either in full discharge of the whole amount in
question or not, as the Court thinks fit, with or without

costs of the examination.

83. Any person acting under warrant of the Court Seizure of
may seize any property of the bankrupt divisible amongst {;;%%ﬁgt?f
his creditors under this Ordinance, and in the bankrupt’s
custody or possession, or in that of any other person,
and with a view to such seizure may break open any
house, building, or room of the bankrupt where the
bankrupt is supposed to be, or any building or receptacle
of the bankrupt where any of his property is supposed
- to be; and where the Court is satisfied that there is
reason to believe that property of the bankrupt is
concealed in a house or place not belonging to him, the
Court may, if it thinks fit, grant a search warrant to
any constable or prescrited officer of the Court, who
may execute the same according to the tenor thereof.




472

Joint and Separate Estates.

' Power to ‘84. Any creditor whose debt is sufficient to entitle

gzglsteix&tl him to present a bankruptcy petition against all the

against one  PArtners of a firm may present such petition against one

 partner. or more partners of such firm without including the
others. '

Power to 85. Where there are more respondents than one to a

{.}?52121 petition, the Court may dismiss the petition as to one or

against some  100T€ Of them, without prejudice to the effect of the

fj}"‘f;ondeﬂts petition as against the other or others of tliem.

Property of ~  S30. Where one member of a partnership has been

partnors fo be adjudicated a bankrupt, and any other petition for

trustee. adjudication shall be afterwards filed against a member
of the same partnership, the property of such last-
mentioned member shall, unless the Couwrt otherwise
directs, vest in the trustee appointed in respect of the
property of the first-mentioned member of the partner-
ship, and the Court may give such directions for amal-
gamating the proceedings in respect of the properties of
the members of the same partnership as it thinks just.

Toint creditor S ¢+ Lf one partner of a firm is adjudged a bankrupt,

may prove for any creditor to whom the bankrupt is indebted jointly

pupoe of - yith the other partners of the firm, or any of them, may

S prove his debt for the purpose of voting at any mecting
of creditors, and shall be entitled to vote thereat, but
shall not receive any dividend out of the separate
property of the bankrupt wuntil all the separate
creditors have received the full amount of their re-
spective debts.

Jomband @8 Where joint and separate propertics are being

dividends.  administered, dividends of the joint and separate
properties shall, subject to any order to the contrary that
may be made by the Court cn the application of any
person interested, be declared together; and the expenses
of and incident to such dividends shall be fairly appor-
tioned by the trustee between the joint and separate
properties, regard being had to the work done for and
the benefit received by each property.

Suits by 89. Where a member of a partnership is adjudged

(trusteo and hankrupt, the Court may authorise the 'trusteel, E’(l)t;h
ankrupt _ e PO ‘
partnors, © consent of the creditors, certified by a special resolution,
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-to commence and prosecute any action or suit in the
name of the trustee and of the bankrupt’s partner; and
any release by such partner of the debt or demand to
- which the action or suit relates shall be void; but
notice of the application for authority to commence the
action or suit shall be given to such partner, and he may
show cause against it, and on his application the Court

may, if it thinks fit, direct that he shall receive his

-proper share of the proceeds of the action or suit, and if
he does not claim any benefit therefrom he shall be
indemnified against costs in respect theleof as the Court
~ directs.

Evidence.

90. The registrar, or any other person presiding at a
‘meeting of cwchtors under this Ordinance shall cause
mmutes to be kept and duly entered into a book of all
- resolutions and proceedings of such meeting, and any
such minute as aforesaid, if purporting to be signed by
the chairman of the meeting at which such resolutions
were passed or proceedings had shall be received as
evidence in all legal proceedings, and until the contrary
"1s proved, every general meeting of the creditors in
respect of the proceedings of Whlch minutes have been
so made shall be deemed to have been duly held and
convened, and all resolutions passed thereat or proceed-
ings had to have heen duly passed and had.

91. Any petltlon or copy of a petitionin bankruptey,
any order or copy of an order made by the Court, any
certificate or copy of a certificate made by the Coult
any deed or copy of a deed of arrangement in bankruptcv,
and any other instrument or copy of an instrument,
affidavit, or document made or used in the course of any
bankruptcy proceedings, or other proceedings had under
this Ordinance, may, if any such instrument as aforesaid
or copy of an instrument appears to be sealed with the seal
of the Court, or PLIlPOI‘tS to be signed by any Judge of
the Court, be received in evidence in all legal pwceedm@s
whatever.

92, In case of the death of the bankrupt or his wife,
or of a witness whose evidence has been received by
the Court in any proceeding under this Ordinance, the
deposition of the person so deceased, purporting.to be

Evidence of -
proceedings
at meeting of
creditors.

Evidence of
proceedings in
bankruptey.

Death of
w1tness
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secaled with the seal of the Court, or

purporting to be so sealed, shall be admi
of the matters therein deposed to.

a copy thereof
tted as evidence

Miscellaneous.

Power of 93. Any person to whom anything in action be-

assignes longing to the bankrupt is assigned in pursuance of
this Ordinance, may bring or defend any action or suit
relating to such thing in action in his own name.

Saving as to 94, Where a bankrupt is a contractor in respect of

gﬁ;ou any contract jointly with any other person or persons,
such person or persons may sue or be sued in respect of
such contract, without the joinder of the bankrupt.

Computation 98, Where by this Ordinance any limited time from
of time. or after any date or event is appointed or allowed for
the doing of any act or the taking of any proceeding,
-then in the computation of such limited time the same
shall be taken as exclusive of the day of such date, or of
the happening of such event, and as commencing at the
beginning of the mnext following day; and the act or
proceeding shall be done or taken at latest on the last
day of such limited time according to such computation,
unless such last day is a Sunday, Christmas Day, Good
Friday, or Monday or Tuesday in Easter Week, ov
Corpus Christi or a day appointed for public fast,
humiliation, or thanksgiving, in which case any act ov
roceeding shall be considered as done or taken in duc .
time if it is done or taken on the next day afterwards,
not being one of the days in this section specificd.
‘Where by this Ordinance any act or procceding is
directed to be done or taken on a certuin day, then if
that day happens to be one of the days in this scction
specified, such act or proceeding shall be considered as
done or taken in due time if it is done or taken on the
next day afterwards, not being one of the days in this
section specified.

Forfeiture f 6. Where any dividends remain unclaimed for five
dividends  years then 'and in every such case the same shall b(—z
;ea;s’ non- deemed vested in the Crown, and. shall be d1sposc@ of
claim. as the Governor may direct; provided that at any tume

after such vesting the Court may, by reason of the
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disability or absence beyond seas of the person entitled
to the sum so vested, or for any other reason appearing
to them sufficient, direct that the sum shall be repaid to
the person entitled to ths same, and thereupon the
same may be paid to such person from the Colonial
Treasury, upon the warrant of the Governor.

97. Where a bankrupt is a trustee within the Romovalot
“Trustee Ordinance, 1862” (No. 4, of 1862) section Eﬁgﬁgﬁﬁg o
thirty-four of that Ordinance shall Thave effect so as to
authorize the Court to appoint a new trustee in substitu-
tion for the bankrupt (whether voluntarily resigning or
not), if it appears to the Court expedient to do so, and
all provisions of that Ordinance, and of any other
Ordinance relative thereto, shall have effect accordingly.

Parr V,
LIQUIDATION BY ARRANGEMENT.

Legulations.
98. The folloswving regulations shall be made with Regulationsas

respect to the hqmdatlon by_ arrangement of the affairs liquidat on

by arrange-
of the debtor :— ment.

(1.) A debtor unable to pay his debts may summon a
general meeting of his creditors, and such meeting
may, by a special resolution as defined by this

 Ordinance, declare that the affairs of the debtor
are to be hq uidated by arrangement and not in
bankruptey, and may at that or some subsequent
meeting, held at an interval of not more than a
week, appoint a trustee, with or without a com-
mittee of inspection :

(2.) All the provisions of this Ordinance relating to a
first meeting of creditors, and to subsequent
meetings of creditorsin the case of a bankruptey,
‘including the description of creditors entitled to
vote at such meetings, and the debts in respect
of which they are entitled to vote, shall apply
respectively to the first meeting of creditors,
and to subsequent meetings of creditors, for the
purposes of this section, subject to the following
modifications : _
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That every such meeting shall be presided over

ggdsuoh chairman as the meeting may elect ;

(6.) That no creditor shall be entitled to vote until he

(3)

has proved by a statutory declaration a deht
provable in bankruptey to be due to him, and
the amount of such debt, with any prescribed
particulars; and any person wilfully making a
false declaration in relation to such deht shall
be guilty of a misdemeanor.

The debtor, unless prevented by sickness or other
cause satisfactory to such meeting, shall he

" present at the meeting at which the special

(4.)

resolution is passed, and shall answer any
inquiries made of him, and. le, or if he is so
prevented from being at such meeting some one
on his behalf, shall produce to the mecting a
statement showing the whole of his assets and
debts, and the names and addresses of the
creditors to whom his debts are due:

The special resolution, together with the state-
ment of the assets and debts of the debtor, and
the name of the trustee appointed, and of the
members, if any, of the committee of inspection,
shall be presented to the registrar, and it shall
be his duty to inquire whether such resolution
has been. passed in manner directed by this
section, but if satisfied that it was so passed, and
that a trustee has been appointed with or without
a committee of inspection, he shall forthwith

~ register the resolution and the statement of the

(5.)

~assets and debts of the debtor, and such resolu-
“tion and statement shall be open for inspection

on the prescribed conditions, and the liquidation
by arrangement shall be deemed to have com-
menced as from the date of the appointment of
the trustee: ‘

All such property of the debtor as would, if he
were made bankrupt, be divisible amongst his
creditors shall, from and after the date of the
appointment of a trustee, vest in such trustee
under a liquidation by arrangement, and be



(6.)

s

divisible amongst the creditors, and all such
settlements, conveyances, transfers, charges, pay-
ments, obligations, and proceedings as would be
void against the trustee in the case of a bank-
ruptey shall be void against the trustee in the
case of liquidation by arrangement :

The certificate of the registrar in respect of the -

appointment of any trustee in the case of a liqui-
dation by arrangement shall be of the same

- effect as a certificate of the Court to the like

A7)

effect in the case of a bankruptey :

The trustee under a liquidation shall have the
same powers and perform the same duties as a
trustee under bankruptcy, and the property of
the debtor shall be distributed in the same man-
ner as in a bankruptey; and with the modifica-

tion hereinafter mentioned all the provisions of

. this Ordinance shall, so faras the same are appli-

(8.

©.)

cable, apply to the case of a liquidation by

arrangement in the same manner as if the word
¢ banklupt included a debtor whose affairs are
under liquidation, and the word  bankruptey ”

included liquidation by arrangement; and in
construing such provisionsthe appointment of a

trustee under a liquidation- shall, according to -

circumstances, be deemed to be eqmvalent to and
a substitute for the presentation of a petition in
bankruptey, or the service of such petition or an
order of adjudication in bankruptey :

The creditors at their first or any general meeting
may prescribe the bank into which the trustee is

to pay any moneysreceived by him, and the sum

which he may retain in his hands:

The provisions of this Ordinance with respect to

the close of the bankruptcy, discharge of a bank-

rupt, to the release of the trustee, and to the
audit of accounts shall not apply in the case of

‘a debtor whose affairs are under liquidation by

arrangement ; but the close of the liquidation
may be fixed, and the discharge of the debtor and

the release of the trustee may be granted by a

special resolution of the creditors in c>~enerard
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meeting, and the accounts may be audited in
pursuance of such resolution, at such time and

in such manner, and upon such terms and condj-
tions as the creditors think fit -

(10.) The trustee shall report to the registrar the
discharge of the debtor, and a certificate of such
discharge given by the registrar shall have the
same effect as an order of discharge given to a
bankrupt under this Ordinance :

(11.) Rules of Court may be made in relation to pro-
ceedings on the occasion of liquidation Dby
arrangement in the same manncr and to the
same extent and of the same autlority as in
respect of procecdings in bankruptey :

(12.) If it appear to the Court on satisfactory evi-
dence that the liquidation by arrangement
cannot in consequence of lesal difficulties, or of
there being no trustee for the time being, or for
‘any sufficient cause, proceed without injustice ov
undue delay to the creditors or to the debtor,
the Court may adjudge the debtor a bankrupt,
and proceedings may be had accordingly :

(13.) Where no committee of inspection is appointed
the trustee may act on hisrown discretion in
cases where he would otherwise have been bound
to refer to such committee :

(14.) In calculating a majority on a special resolution
for the purposes of this section, creditors whose
debts amount to sums not exceeding ten pounds
shall be reckoned in the majority in value, but
not in the majority in number.

Part VI
CoMPOSITION WITH CREDITORS.

Regulations.

Regulationsas 99, The creditors of a debtor unable to pay lis debt’ 5
fo composition v without any proceedings in bankruptey, by an ex-
b erediions traordinary resolution, resolve that a composition shall

be accepted in satisfaction of the debts due to them from

the debtor.
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An extraordinary resolution of creditors shall be a

resolution which has been passed by a majority in

number and three-fourths in value of the creditors of

the debtor, assembled at & general meeting to be held in -

the manner prescribed, of which notice has been given
in the prescribed manner, and has been' confirmed by a

majority in number and value of the creditors assembled.

at a subsequent general meeting, of which notice has
been given in the prescribed manner, and held at an

interval of not less than seven days nor more than four-

teen days from the date of the meeting at which such
resolution was first passed. ' :

In caleulating a majority for the purposes of a compo-
sition under this section, creditors whose debts amount
to sums not exceedivg ten pounds shall be reckoned in
the majority in value, but not in the majority in num-
ber, and the value of the debts of secured creditors
shall, as nearly as circumstances admit, be estimated in
the same way, and the same description of creditors
shall be entitled to vote at such general meetings as in
bankruptcy. o

The debtor, unless prevented by -sickness or other
cause satisfactory to such meetings, shall be present at
both the meetings at which the extraordinary resolution
is passed, and shall answer any enquiries made of him ,
and he, or if he is so prevented from being at such
meetings, some one on his behalf shall produce to the

meetings a statement showing the whole of his assets:

and debts, and the names and addresses of the creditors
to whom such debts respectively are due. '

- The extraordinary resolution, together with the state.-
ment of the debtor as to his assets and debts, shall
be presented to the registrar, and it shall be his duty
to inquire whether such resolution has been passed
‘in manner directed by this section, and if satisfied
that it has been so passed he shall forthwith register
- the resolution and statement of assets and debts, but
- until such registration has taken place such resolution
shall be of no validity : and any creditor of the debtor
may inspect such statement at prescribed times, and on
payment of such fee, if any, as may be prescribed.

The creditors may, by an extraordinary resolution,

add to or vary the provisions of any composition pre-

VOL. IiL. D
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viously accepted by them, without prejudice to any
persons taking interest under such provisions who do
not a,ssept to such addition or variation; and any such
extraordinary resolution shall be presented to the
registrar in the same manner and with the same con-
sequences as the extraordinary resolution by which the
composition was accepted in the first instance.

The provisions of a composition accepted by an ex-

traordinary resolution in pursuance of this section shall
be binding on all the creditors whose names and
addresses, and the amount of the debts due to whom,
are shown in the statement of the debtor, produced to
the meetings at which the resolution has passed, but
shall not affect or prejudice the rights of any other
creditors.
.~ 'When a debt arises on a bill of exchange or pro-
missory note, if the debtor is ignorant of the holder
of any such bill of exchange or promissory note he
shall be required to state the amount of such bill or
note, the date on which it falls due, the name of the
acceptor or person to whom it is payable, and any
other particulars within his knowledge respecting the
same, and the insertion of such particulars shall be
deemed a sufficient deseription of the creditor of the
debtor in respect of such debt, and any mistake made
inadvertently by a debtor in the statement of his
debts may be corrected after the prescribed mnotice has
been given, with the consent of a general meeting of
his creditors. _

The provisions of any composition made in pursu-
ance of this section may be enforced by the Court on
a motion made in a summary manner by any person
interested, and any disobedience of the order of the
Court made on such motion shall be deemed to be a
contempt of Court.

Rules of Court may be made in relation to proceed-
ings on the occasion of the acceptance of a composition
by an extraordinary resolution of creditors in the same
manner and to fthe same extent and of the same
authority as in respect of proceedings in bankruptey-

if it appear to the Court on satisfactory evidence
that a composition under this section canmnot, in conse-
quence of legal difficulties, or for any sufficient cause,
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proceed without injustice or undue delay to the creditors
or to the debtor, the Court may adjudge the debtor a
bankrupt, and proceedings may be had accordingly.

100. The registration by the registrar of a special Registration
resolution of the creditors on the occasion of a liquida- % Fquuons
tion by arrangement under part five of this Ordinance, contcluswe in
or of an extraordmary resolution of the creditors on the ™ “**
occasion of a composition under the sixth part of this
Ordinance, shall, in the absence of fraud, be conclusive
evidence that such resolutions respectively were duly
passed and all the requisitions of this Ordinance in res-
pect of such resolutions complied with.

Parr VII.
TEMPORARY PROVISIONS.

Bankruptcy Court.

101. Tt shall be lawful for Her Majesty from time to Appointment
time to appoint such person as Her Majesty may see fit * ="
to .be registrar, and every such registrar shall hold
office at the pleasure of Her Majesty.

10R. There shall be paid to the said registrar from Selary of
the Colonial Treasury such salary as the Governor and ™
Legislative Council may from time to time determine.

103. The Ordinance No. 19, of 1851, entitled ¢ An Repesls Ordic
Ordinance for gwmg relief to Insolvent Debtors > shall 1{;’;1’8 ¢
be and the sameis hereby repealed ; but this repeal shall
not affect the past operation of the said Ordinance, or

‘affect the validity or invalidity of any thing done or
suffered before the commencementof this Ordinance by or
under such Ordinance, nor shall this repeal interfere with
the prosecution or affect the course of anylegal proceeding
pending in insolvency or otherwise under the said Ordin-
ance before the commencement of this Ordinance, but
such proceedings shall be prosecuted as if this Ordinance
had not passed.

Passed in Council this fourth day of September, in
the year of our Lord one thousand eight hundred and
seventy-one. _

A. C. ROSS,

Clerk of lhe Council.
D2
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SCHEDULE.

DEescriprioNn oF TRADE.

,Alum-ma.kers, apothecaries, auctioneers, bankers, bleachers,
brokers, brickmalkers, builders, calenderers, carpenters, carriers,
caftle or sheep-salesmen, coach-proprietors, cow-keepers, distillers,
dyers, fullers, keepers of inns, taverns, hotels or coffee houses, lime-
burners, liverystable-keepers, market-gardeners, millers, packers,
printers, share-brokers, shipowners, shipwrights, stock-brokers,
stock-jobbers, sugar manufacturers, victuallers, warehousemen,
wharfingers, persons using the trade or profession of a scrivener,
recelving other men’s moneys or estates into their trust or custody,
persons insuring ships or their freight or other matter against
perils of the sea, persons using the trade of merchandise by way of
bargaining, exchange, bartering, commission, consignment, or
otherwise, in gross or by retail, and persons who, either for them-
selves or as agents or factors for others, seek their living by buying
and selling or buying and letting for hire goods or commodities, or
by the workmanship or the conversion of goods or commodities ;

. but a farmer, grazier, common labourer or workman for hire, shall
- not, nor shall a member of any partnership, association or company

which cannot be adjudged bankrupt under this Ordinance, be
deemed as such a trader for the purposes of this Ordinance.

No. 11.—1871.

AN ORDINANCE for he punishment of Fraudulent
| Debtors.

(z.8.) 3. R. LONGDEN, Governor.
7th November, 1871.°

T2E it enacted bjr His Excellency the Governor, with
1) the advice and consent of the Legislative Council,
as. follows :— :

1. This Ordinance may be cited for all purpoées as
“ The Fraudulent Debtor’s Ordinance, 1871.”

2. This Ordinance shall not come into operation until
the day on which “The Bankruptecy Ordinance, 1871,
comes into operation, which day is hereinafter referred
to as the commencement of this Ordinance, and words
and expressions defined or explained in “The Bank-
ruptey Ordinance, 1871, shall have the same meaning
in this Ordinance. :



