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4. Every deed made in this Island on behalf of any As to deeds of 
. such incorporated company and executed under the , compames 

seal of any person empowered by instrument in 
wrltmg under the common seal of such company, thIS Islan:l. 

generally or in respect of any specified matters as 
Its attorney to execute deeds on its behalf in this Island 
shall be binding on such company, and the same 
effect as if it WeI'e under the common seal of the 
company. 

in Council this first day of November, inthe 
year of our Lord one thousand eight hundred and sixty-

. five. 
DAVID B. HORSFORD, 

Acting Ole1°k of the Oouncil. 

. No. 26.-1865 . 
1st November. 

AN ORDINANCE to facilitate Leases and Sales of 
Settled Estates . 

(L. s:) J. H. T. MANNERS-SUTTON. 
18, 1865. 

WHEREAS it is expedient that the Supreme CiVil 
Court should have power in certain cases to 

authOlise leases and sales of settled estates, it 
shall deem that such leases or sales would be proper and 
consistent, with a due regard for the interests of all 

. parties entitled under the Settlement, and it is also 
expedient that persons in possession of land for certain 
limited interests should have power to grant agricultural 
or occupation leases thereof at rack-rent for a reason-
able period: Be it enacted by His Excellency the 
Governor, with the advice arid consent of the Legislative 
Council, as follows: 

1. The word" Settlement," as used by this Ordinance, Interpretation 
shall signify any deed, agreement, will, or other instru- tf certain 
ment, or any number of such instruments, under or by erms. 

VOL. n. EE 
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virtue of which any hereditaments of any tenure or aL :;_ 
estates or interests in any such hereditaments starJ. 
limited to or in trust for any persons, by way of . 

. sion, including any such instruments affecting the esta':e 
of anyone or more of such persons exclusively, and the 
term "-settled estates," as used in this Ordinance, shE,il 
signify all hereditaments of any tenure, and all estate@ 
or interests in any such hereditaments which are tl.G 
subject of a settlement, and for the purposes of 
Ordinance a tenant in tail, after possibility of iSST:6 
extinct, shall be deemed to be a tenant for life, and 
all estates or interests in remainder or reversion not 
posed of by the settlement, and reverting to a settlor, c 
descending to the heir of a testator shall be deemed to be 
estates coming to such settlor or heir under or by virtue 
of the settlement. 

Power of 2. It shall be lawful for tl;l.e Supreme Oivil Oourt; 
Supreme Civil if it shall deem' it proper and consistent, with a due 

regard for the interests of all· parties entitled under the 
settlement, and subject .to the IJrovisions and restriction£! 

subje?t to 'in this Ordinance contained, to authorize leases of Hny 
eon- settled estates, or of any rights or privileges over Ol 

affecting any settled estates, for any purpose 
whether involving waste or not, provided the following 
conditions be observed :-

First.-Every such lease shall be made to take 
- effect -in possession at or within one year 

next after the making thereof, and shall b,::; 
for a term of· years not exceeding for' ate 
agricultural or occupation lease. 
years, for a mining lease, or a lease of ease 
ments forty years, for a repairing leasp .-

si.xty years, and for a building lease ninety 
rune years. 

Secondly.-· On every such lease shall be reserver. 
the best rent, or reservation in the nature Oi. , 
rent, either uniform or not, that can' be. 
reasonably .0 btained, to be made payable 
half-yearly or oftener, without taki:q.gany 
fine or other benefit in the nature of a fine. 

I 
I 

.1 
Thlrdly.-When the lease is' of any earth, stone, '! 

mineral, a certain portion of the whole ren, I 
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or payment reserved slmll ,be from time to 
time set aside and invested as hereinafter 
mentioned, namely, when and so long as the 
person for the time being ellLitled to the 
receipt of such rent is a persall who, by 

of his estate or by virtue of any 
declaration in the settlement, is entitled to 
work such earth, stone, or mineral for his 
own benefit, one-fourth part or such rent, 
and otherwise three-fourth parts thereof; 
and in every such lease sufficient provision 
shall be made to ensure such application of 
the aforesaid portion of the rent, by the 

. appointment or trustees or otherwise, as the 
Court shall deem expedient. 

Fourthly.-Every such lease shall be by deed, and 
shall contain a condition for re-entry on non· 
payment of the rent for a period not less 
than twenty-eight days after it becomes due. 

3. Subject and in addition to the conditions herein· Leases 
before mentioned, every such lease shall contain such . 

conditions, and stipulations as the Court shall 
'leem expedient, with reference to the special circum-
stances of the demise. 

4. The power to authorise leases conferred by this Parts of 
Ordinance shall extend to authorise leases either of the setttlted . eB a es may 
:'7;'hole or of any parts of the settled estates, and may be be leas(;d. 
<';xereised from time to time. 

. 5. Any leases, whether granted under this Ordinance Leases may be 
'UC' otherwise may be surrendered either for tbe lJUrpOSe surrendered 

" ..' " J: andrenewod . .oT obtalmng a renewal of the same or not, and the power . 
tu authorise leases conferred by this Ordinance shall 

1'edend to authorise new leases of the whole, or of any 
ra,rt of the hereditaments comprised in any surrendered 
If:ase. 

. 6. The power to authorIse leases conferred by this Power,to 
d' h II d th' 1" t t authOrIse ur Inanee s a exten to au orIse pre Immary con rae s leases to 
grant any such leases; and any of the terms of such ext1end, to 
t . d' tl 1 pre Imlnary con racts nlay be vane 111. de eases. cpntmcts. 

2 
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7. The power to authorise leases conferred by this 
nance maybe exercised by the Oourt, either by approv-
ing of particular leases, or by ordering that powers of 
leasing, in confonnity with the provisions of this Ordic 
nance, shall be vested in trustees in manner hereinafter 
mentioned. 

What €vi- 8. When application is made to the Oourt either t,\ 
dence to be apl)rove of a particular lease, or to vest an v powers c' 
produced on 1 . . t t th 0 t h 1 .• Ii applicB;tioIl. to eaSIng In ,rus ees, e our sal requIre the app 
authorIse to l)roduce such eyidence as it shall deem sufficient iJ, leases. . • . 

enable It to ascertam the nature, value, and CirCUlI,' 
stances of the estate, and the terms and conditions 
which leases thereof ought to be authorised. 

After 9. When a particular lease or contract for a lease hfLS 
been approved by the Oourt, the Oourt shall direct what 

to who person or persons shall execute the same as lessor; aLa. 
shall be the the lease or contract executed by such person or person:j 
lessor. shall take effect in all respects as if he or they was or 

were at the time of the execution thereof absolutely 
entitled to the whole estate or interest which is bound hy 
the settlement, and had immediately afterwards settled 
the same according to the settlement, and so as Co 
operate (if necessary) by way of revocation and appoin.> 
ment of the use or otherwise as the Oourt shall direct. 

Powers of 
leasing' may 
be vested in 
trustees. 

10. Where the Oourt shall deem it expedient tbd; 
any general powers of leasing any settled estates ceD" 
forma bly to this Ordinance should be vested in trustees / 
it may by Order vest any such power accordingly, eith6Y 
in the existing trustees of the settlement or in any othc:r 
persons; and such powers when exercised by sucJ.I. 
trustees, shall take effect in all respects as if the 
so vested in them had been originally contained in ths 
settlement, and so as to operate (if necessary) by way 
revocation and appointment of the use, or otherwise c:J:l 
the Oourt shall direct; and in every such case the 
if it shall think fit, may impose any conditions as 
consents, or otherwise, on the exercise of such POW8}22 

and the Oourt may also authorise the insertion of 
visions for the appointment of new trustees from time 
time for the purpose of exercising such powers 
leasing as aforesaid. 

T 
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11. It shall be lawful for the Oourt, if it shall deem Cotuhrt :nay I 
't d' t . d d f h all OTlsesa e8 1 proper an conSIs ent, WIth a ue regal' or t e of settled 
interests of all parties entitlecl under the settlement, estates. 
and subject to the provisions and restrictions in this 
Ordinance contained, from time to time to authorize a 
sale of the whole, or any parts of any settled estates; 
and every such sale shall be conducted and confirmed 
in the same manner as, by the rules and practice of the 
Court for the time being, is or shall be required in the 
sale of lands sold under a decree of the Oourt. 

12. When any land is sold for building purposes, it Consideration 
shall be lawful for the Court if it shall see fit to allow for la,:,d , • . ' for bmldmg the whole or any part of the consIderatIOn to be a rent maybe a rent 
issuing out of such land which may be secured and issuing out of . ' such land. 
settled m such manner as the Court shall approve. 

13. On-any sale of land, any earth, stone, or mineral Minerals, &c., 
may be excepted, and any rights or may be 
reserved, and the purchaser may be requIred to enter from sales. 
into any covenants, or submit to any restrictions which 
the Court may deem advisable. 

14. It shall be lawful for the Oourt, if it shall deem 
it proper and consistent with a due reO'ard to the 
• • ' • . 0 dedlCaLlOn of mterests of all part16s entItled under the settlement, parts of 
and subject to the provisions and restrictions in this settled estates 
O d· t' d f . t' t d' h for roads, &0. r mance COnaIne , rom tIme to 1me 0 lrect t at 
any part of any settled estates be laid out for streets, 
roads, paths, squares, gardens, or other open spaces, 
sewers, drains, or watercourses, either to be dedicated to 
the public or not, and the Court may direct that the 
parts so laid out shall remain vested in the trustees of 
the settlement, or be conveyed to and vested in any 
other trustees, upon such trusts for securing the con-
tinued appropriation thereof to the purposes aforesaid 
in all respects, and with such provisions for the appoint-
ment of new trustees when required, as by the Court 
shall be deemed advisable. 

15. On every sale or dedication to be e.ffected as How sales and 
hereinbefore mentioned the Court mav direct what dedications are , •. to be effected 
person or persons shall execute the deed of conveyance, under the 
and the deed executed by 8uch 1)61'8011. or persons shall direction of • . the Oourt. 
take effect as if the settlement had contall1ed a power 

I 
I 

II 
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enabling such. person or persons to effect such sale or 
dedication, and so as to operate (if necessary) by way of 
revocation and appointment of the use, or otherwise 
as the Oourt shall direct. 

16 . .Any person entitled to the possession or to the 
by to receiIJt of the rents and profHs of any settled eiStates for eX6rmse . 
powers con- a term of years determinable on his death, or for an 

estate for life or any greater estate, may apply to the 
Court, by petition in a summary way, to exercise the 
powers conferred by this Ordinance. 

With whose 17. Subject to the exception contained in tbenext 
cons.eut.such section every application to the Oourt must be made apphcatlOn to. ' . . 
be made. wlth the concurrence or consent of the followmg 

Petition may 
be gmuted 
without con-
sent, reserv-
ing rights of 
non-consent-
ing parties. 

parties; namely, where there is a tenant in tail under 
the settlement in existence, and of full age, then the 
parties to concur or consent shall be such tenant in tail, 
or if there is more than on8 such tenant in tail, then 
the first of such tenants in tail; and all persons in 
existence having any beneficial estate or interesfuncler 
or by virtue of the settlement prior to the estate of such 
tenant in tail, and all trustees any estate or 
interest on behalf of any unborn child prior to the 
estate of such tenant in tail ; and in every other case 
the parties to concur or consent shall be all the persons 
in existence having any beneficial estate or interest 
under or by virtue of the settlement, and also all 
tees ha,ring any estate or interest on behalf of any 
unborn child. 

18. Provided nevertheless, that lIDless there shall be 
a 1)8rson entitled to an estate of inheritance whose con-
sent or concurrence shall have been refused or cannot 
be obtained, it shall be lawful for the Oourt, if it shall 
think fit, to give effect to any petition, subject to and 
so as not to affect the rights, estate, or interest of any 
person whose consent or concurrence has been refused 
or cannot be obtained, or whose rights, estate, or inQ 
terest ought in the opinion of the Oourt to be excepted. 

Noti.ce 19. Notice of any application to the Court under 
this Ordinance shall be served on all trustees who are 

all trustees, seized or possessed of allY estate ill trust for any person 
&0. whose consent or concurrence to or in thecnmlication. . 
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is hereby required, and on anv other parties who, in 
'. the opinion of the Oourt ought to be so served, unless 
the Oourt shall think fit to dispense with such notice; 
and a service of such notice on any person resident 
out of this Island shall be sufficient notice under this 
Ordinance, 

20. Notice of any application to the Oourt under N.otil·?8 ti.o·f t . 
th' 0 d' h 11 b' d 'I app lea .on .0 IS r InanCe s a e lnserte In SUCl newspapers as begiYenin 
the Oourt shall direct, and any per&on or body corporate,newspapers. 
whether interested in the estate or not, may apply to 
the OOLITt by motion for leave to be heard in opposition 
to or in support of any application which may be made 
to the Oourt under this Ordinance, and the COLm js 
hereby authorised to permit such person or. corporation 
to appear and be heard in opposition to or in support of 
any such application on such terms as to costs or other-
Virise, and iii ·such manner as it shall think fit, 

21. The Oourt shall direct that some sufficient notice N.otice ofthe. 
of any exercise of any' of the p' owers conferred on it .of ... , , . p.owers t.o be 
this Ordinance shall be placed on the settlement or given by the 
otherwise recorded in any way it may think proper, in C.ourt. 

cases where it shall appear to the Court to be prac-
ticable and expedient for preventing fraud or mistake. 

22, All money to be received on any sale effected TheC.ourJ: t 
under the authority of this Ordinance, or to be set aside 
out of the rent or payments reserved on any lease of reoelive and 

th t . , 1 f 'd 'f th C t app y m.oneys ear ,s one, or illlnera s as a oresal ,may, 1 e our arising fr.om 
shall think fit, be paid to any trustees of it shall sales."· 
approve, or otherwise the same shall be paid into the 
Oolonial Treasury to the account of the Registrar of the 
Court, ex pa1·te the applicant in the matter of this 
Ordinance; a:o.d in either case such money shall "be 
applied as ihe Oourt shall from time to time direct to 
some one or more of the following purposes (namely) :-. 
The discharge or redemrtion of any incumbrance 
affecting the hereditaments in respect of which such 
money paid, or affecting any other hereditaments 
subject to the same uses or' trusts; or the payment to 
any pers.on becoming absolutely entitled . 
. 23. ·The 3Jpplication of the money in manner afore- Trustees may 
said may, if the Court shall so direct, be made by the 

• •• 1 
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trustees (if any) without any application to the Court, 
app· ca on 0 h' 0 d f h C h the Court. or ot erWlse upon an r er 0 t e ourt UDon t e 

petition of the person who would be entitlel to the 
possession or the receipt of the rents and profits of the 
land if the money had been invested in the purchase of 
land. 

Until m0Il;ey 24. Until the money can be applied as aforesaid, the 
same shall be from time to time invested in such secu. to be mvested, •• • • 

and interests rltles as the Court shall thmk fit, and the mterests or 
to dividends of such securities shall be paid to the person 

entitled. who would have been entitled to the rents and profits of 
the land if the money had been invested in the purchase 
of land. . . 

Court may 25. The Court shall be at liberty to exercise any of 
exercise the powers conferred on it by this Ordinance, whether ; the Court shall have already exercised. any of the 

lIl;ay not powers conferred by this Ordinance in respect of the exerCIse them . 
same property or not; but no such powers shall be 

negatIved. exercised if an express declaration or manifest intention 
that they shall not be exercised is contained in the 
settlement, or may reasonably be inferred therefrom, 
or from extrinsic circumstances or evidence: Provided 
always, that the circumstance of the settlement con-
taining powers to effect similar purposes shall not pre-
clude the' Court from exercising any of the powers 
conferred by this Ordinance, if it shall think that the 
powers contaim:d in the settlement ought to be ex-
tended. 

Court not to 26. Nothing in this Ordinance shall be construed to 
empower the Court to authorise any lease, sale, or other 
act beyond the extent to which, in the opinion of the 

havthe b Court, the same might have been authorised in and by au orlse y . 
the settlor. the settlement by the settlor or settlors. 
Acts the 27. A.fter the completion of any lease or sale, or 

act, the authority o! the .Oourt, and pur-
of this portmg to be m pursuance of this Ordinance, the same 

shall not be invalidated on the ground that the Court 
dated. was not hereby empowered to authorise the same; 

except that no such lease, sale, or other act shall have 
any effect against any person whose concurrence in or 
consent to the application ought to have been obtained, 
and was not obtained. 
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28. It shall be lawful for the Court, if it sha11 think Oosts. 
fit, to order that all or any costs or expenses of all or 
any parties of and incident to any application under this 
Ordinance shall be a charge on the hereditaments which 
are the subject of the application, or on any other 
hereditaments included in the same settlement, and sub-
ject to the same limitations; and the Court may also 
direct that such costs and expenses shall be raised by sale 
or mortgage of a sufficient part of such hereditaments, or 
out of the rents or profits thereof, such costs and ex-
penses to be taxed as the Court shall direct. 

29. The Court may, if it shall thilik fit, from time to Oourt may 
time make general rules and orders for carrying the general . • • ru"es and purposes of this Ordmance mto effect, and for regulatmg orders. 
the times and form, and mode of procedure, and gener-
ally th e practice of the Court in respect of the matters 
to which this Oi'dihance relates, and for regulating the 
fees and allowances to all officers and solicitors of the 
Court in respect to such matters, and such rules and 
orders may from time to time be rescinded or altered by 
the like authority; and all such rules and orders shall 
take effect as general orders of the Court. 

30. All general rules and orders made as aforesaid Rules and 
h 11 . d' tIft th k' d . . th f orders to be S a unme la e y a er e ma Ing an IssuIng ereo laid before the 

be laid before the Legislative Council and it shall be Legislative 
lawful for the Legislative Council to that the Oouncil. 
same or any part thereof ought not to continue in force; 
and thereupon the same shall cease to be binding. 

31. It shall be lawful for any person entitled to the Tenants for 
possession or to the receipt of the rents and profits of . 
any settled estates for an estate for life or for a term. of for twe:q.ty-
years determinable with his life, or for any greater one years. 
estate, either in his own right or in right of his wife,· 

j unless the settlement shall contain an express declara-
i tion that it shall not be lawful for such person to make 

such demise; and also for any person entitled to the 
possession or to the receipt of the rents and profits of 
any unsettled estates as tenant by the courtesy or in 
dower, or in right of a wife who is seized in fee, without 
any application to the Court, to demise the same or any 
part thereof, from time to time for any term not ex-
ceeding twenty-one years to take effect in possession; 
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provided that eVeI;y such demise be made by deed, and 
the best rent that can reasonably be obtained be thereby 
res erved, without any fine or other benefit in the natlU'e 
of a 'fine, which rent shall be incident to the immediate 
reversion; and provided that such demise be not made 
without impeachmentof waste, and do contain a covenant 
for payment of the rent, and such other usual and 
proper covenants as the lessor shall think fit, aJId also a 
condition of re-entry on non:-payment for a period not 
less than.twenty-eight days of the rent thereby reserved, 
and on non-observance 'of any of the covenants or con-
ditions therein contained. 

. - . 
AgainSt 32. Every demise authorised by the last preceding 
whom'suoh t· h 11 b alid . t th . leases shall be sec IOn sa. e v agams e person grantmg the 
valid. same, and all other persons entitled to estates subsequent 

to the estate of such person under or by virtue of the 
.same settlement, if 'the estates be settled; and in the 
case 'of unsettled estates against all persons claiming 
through or under the wife or husband (as the case may be) 
of the person granting the same, and against the wife of 
any husband making such demise of estates to which he 
is entitled in right of such wife. 

Provisions as 33. All powers g'iven by this Ordinance, and an np-to infants,' 
lunatics, &0. plications to the Oourt under this Ordinance. and con-

.A mani.ed 
woman 
applying to 
the Oourt to 
be examined 
apart from 
her husband. 

sents to such 'applicatiuns, may be exercised, made, or 
given by guardians on behalf of infants, and by com-
mittees on behalf of lunatics, and by assignees of 
bankrupts or insolvents: Provided nevertheless, that in 
the case of infant or lunatic tenan+,s in tail no applica-
tion to the Oourt or consent to any applicat,ion may be 
made or given by any guardian or committee. without 
the special direction of the OourL . 

34. a married woman shall apply to the 
Oourt or consent to an application to the Oourt under 
this Ordinance, she shall first be examined. apart from 
her husband touching her knowledge of the nature and 
effect of the application, and it shall be that 
she freely desires to make or consent to SUCll application; 
and such examination shall be made whether the here-
ditaments which are the subject of the application shall 
be settled in trust for the separate use of such married 
woman independently of her husband, or not; and no 
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clause or provision in any settlement restraining antici- clause, &c. 
t · h 11 t th 0 t f . . 'f 't ill settlement pa IOn s a preven e our rom exerCIsIng, 1 1 restraining 

shall think fit, any' of the powers given by this Ordin- anticipation to 
d h . hall ; . . prevent Court ance, an no suc exerCIse s occaSIOn anyforferture, exercis· . 

in settlement contained to the contrary 
notwlthstandmg. . 

35. The examination of such married woman, where 
made in this Island, shall be made by the Oourt, and the 
where made out of this Island shall be made by some Court or some 
person duly appointed by the Oourt for that purpose who 

certify, under his hand, that he has examined her the CoUrt. 
apart from her husband, and is satisfied that she is aware 

. of the nature and effect of the intended application, and 
that she freely desires to make or consent to the 

36. Subject to such examination as aforesaid, married As to consent 
1 ttl' t' h'th o£married . women may mat{e or consen 0 anyapp lca Ions weer women under 

they be of full ag-e C6r infants. . age. 
37. Nothing in this Ordinance shall be construed to No equity to 

create any obligation at law or in equity on any person . 
to make or consent to any application to the Oourt or to the Court. 
to exercise any power. 

38. For the purposes of this Ordinance, a . person Tenants for ' 
shall be deemed to be entitled to the possession or to the life. may 

. receipt of the rents and profits of estates, although his 
estate may be charged or incumbered either by. 

b h ttl tl ' h t' xt t illcumbrances. or y t e se or, or 0 nerWIse owsoever, 0 any e en, . 
but the estates or interests of the parties entitled to 
any such charge or incumbrance shall not be affected by 
the acts of the person entitled to the possession or to the 
receipt of the rents and profits as aforesaid unless they, 
shall concur therein. 

39. The provisions of this Ordinance shall extend to To what 
aU settlements, whether made "before or after it shall 
come in force, except those as to demises to be made erlend . 
without application to the Court, wbich shall extend 
only to settlements made after this Ordinance shall come 
in force. 

Passed in Council this first day ofN ovember, in the 
year of our Lord one thousand eight hundred and sixty-
the. 

DA VID· B. HORSFORD, 
Acting Clerk of tile Oounoil. 
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