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No. 28.—1879.

17th December.

AN ORDINANCE for the consbitution of one Supreme

Court, and for other purposes relating to the better
" Administration of Justice.

(L.8.) HENRY 'T. IRVING
. 22nd December, 1879,

V HEREAS it is expedient to constitute one Supreme
Court, and to make provision for the better

administration of justice; Be it enacted by His Excel-

lency the Governor, with the advice and consent of the

- Legislative Council, as follows :—

1. This Ordinance may be cited for all purposes as Short'iie.

“The Judicature Ordinance, 1879.” ,
VOL. IV. K K

L S




Commence-
nicnt.,

Interpreta-
tion,

392

2. This Ordinance, except any provision thereof which
is declared to take effect on the passing thereof, shall
not come into operation until the twentieth day of
March, one thousand eight hundred and eighty, which
day is in this Ordinance referred to as the commence-
ment of this Ordinance.

3. In this Ordinance,

“The Supreme Court” means the Supréme Court
.constituted by this Ordinance:

“ Rules of Court” includes forms:

“ Cause” includes any action, suit, or other original
proceeding between a plaintiff and a defendant,
and any criminal proceeding by the Crown :

“ Action” means a civil proceeding commenced by
writ, or in such other manner as may be prescribed
by Rules of Court; and does not include a
criminal proceeding by the Crown :

“ Plaintiff ” includes every person asking any relief
(otherwise than by way of counter claim as a
defendant) against any other person by any form
of proceeding, whether the same be taken by
action, suit, petition, motion, summons, or other-
wise :

“ Petitioner ” includes every person making any appli-

cation to the Court, either by petition, motion, -

or summons, otherwise than as against any
defendant :

“ Defendant ” includes every person served with any
writ of summons or process, or served with notice
of, or entitled to attend, any proceeding :

4 Party” includes every person served with notice of,
or attending, any proceeding, although not named
on the record :

*“Matter ” includes every proceeding in the Court not
in a Cause : .
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“ Pleading” includes any petition or summons, and
also includes the statements in writing of the
claim or demand of any plaintiff, and of the
defence of any defendant thereto, and of the

reply of the plaintiff to any counter-claim of a
defendant :

“Judgment ” includes decree :
“Order ” includes rule :
“ Oath” includes solemn affirmation :

¢ Pension” includes retirement and superannuation
allowance :

“ Existing” means existing at the time appointed for
the commencement of this Ordinance:

“ Statutory provision” includes any provision con-
tained in this Ordinance or in the rules in the
-schedule to this Ordinance, or in any Rules of
Court “made pursuant to this Ordinance and
approved by the Governor and Legislative Couneil
and not disallowed by Her Majesty :

“ Suit 7 and ¢“ Action” are Synonymous : -

“ Marshal” means the Marshal of the Island of
Trinidad :

“ Deputy-Marshal” means the Deputy-Marshal of
' San Fernando. '

4. From and after the commencement of this Ordi- Constitution

nance there shall be one Supreme Court in this Colony, %Elgf:me
which shall be a Superior Court of Record. Court,

5. The Supreme. Court shall consist of not more than Judges of the

- three and not less than two Judges. of whom one shall Swreme

Court.

be called the Chief Justice of Trinidad, and shall be the
President of the Court, and the other or others shall be
called the Puisne Judge or Puisne Judges of Trinidad,
and shall, if more than one, rank according to the
priority of their respective appointments. The present
Chief Justice and the present first and second Puisne
Judges of Trinidad shall be the first Judges of the-
K K2
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Supreme Court, and shall as to tenure of office, rank,
title, salary, pension, and all other privileges, and as to
all qualifications and disqualifications remain in the
same condition as if this Ordinance had not been passed.
Every future Judge of the Supreme Court shall be
appointed by letters patent under the public Seal of the
Colony by the Governor, in accordance with such

- instructions as he may receive through one of Her
. Majesty’s Principal Secretaries of State,smand shall hold

his office during Her Majesty’s pleasure subject to any
conditions contained in any regulations made by or
under the authority of Her Majesty for Her Majesty’s
Colonial Service, and shall receive such salary as the
Governor, with the sanction of the Legislative Council,
appoints. The acceptance by any Judge of the Supreme
Court of any other office or place of profit or emolument
not authorised by law shall be and be deemed de facto
an avoidance of his office of Judge, and his salary as
Judge “shall cease accordingly from the time of his
acceptance of such other office or place. -
The said Court shall be deemed to be duly constituted
notwithstanding any vacancy in the office of any J udge.
Whenever the office of any Judge of the Supreme

Court is vacant, and whenever any Judge is absent

from the Colony, or is by reason of illness, interest in
any cause or matter, or for any other reason, incapable
of acting, the Governor, if he thinks fit, may in the
name of Her Majesty by Letters Patent under the Public
Seal of the Colony appoint some person being a Bar-
rister-at-Law of five years standing at least to act in the
place of the Judge whose office is vacant, or who is
mcapable of acting. :

6. Any two Judges of the Supreme Court shall be
sufficient to constitute a full Court. At any sitting of
a tull Court it shall be the duty of every Judge who is

in the Colony and not prevented by illness or other

reasonable cause to attend, but the absence of a third
Judge shall not in any case affect the validity of any
proceeding.

Where a full Court is composed of the Chief Justice
or Acting Chief Justice and a Puisne Judge, and such

Judges differ in opinion, the opinion of the Chief Justice _

e e
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‘or- Acting Chief Justice shall prevail : Provided that in

all cases where two Judges constituting a full Court

differ in opinion such full Court shall, if there be three

Judges of the Supreme Court, not give judgment, and

the cause or matter shall be reheard and determined by

such three Judges, unless at any time it appears to a

full Court compossd of the Chief Justice or Acting

Chief Justice and a Puisne J udge that it is impracticable o
that the cause or matter should be so reheard within s  ”
reasonable time, in which case tlie cause or matter shall

be heard and determined and judgment therein given

by a full Court composed as last aforesaid.

7. The Court shall have and use as occasion requires Seals of the
- a Seal for all writs and processes other than those issued o™t
in the summary jurisdiction conferred upon the Court
by this Ordinance. Such seal shall bear an Impression
of the royal arms within an exergue or label surround- ,
ing the same, with the inscription, “Supreme Court of
Trinidad.,” = ‘
The Court shall also have and use as occasion requires
- special Seals for writs and other processes issued in the
summary jurisdiction. Such last-mentioned seals shall
bear an impression of the royal arms within an exergue
or label surrounding the same with the inscription
““Supreme Court of Trinidad, Summary J urisdiction,
- Port of Spain,” or ““ Supreme Court, of Trinidad, Summary
Jurisdiction, San Fernando,” as the case may be.

8. There shall be a Registrar of the Supreme Court, Registrar of
who shall have the custody of the seals of the Court, ™ Cout:
except the seal for use in the summary jurisdiction at San
Fernando, and all records, documents and papers thereof,
and shall perform such duties as may be prescribed by
rules of court in force under this Ordinance, but the
duties so prescribed shall be the same as or analogous
to the duties performed by the Registrar of the Courts
before the commencement of this Ordinance, and sub-
ject to such rules of Court the Registrar of the Supreme
Court shall perform as nearly as may be the same dutios
as before the commencement of this Ordinance were
performed-by the Registrar of the Courts. _ '

The Registrar of the Supreme Court shall also have
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powers and discharge duties corresponding to the powers
and duties of the Queen’s Coroner and Attorney and
Master of the Crown Office attached to the Queen’s
Bench Division of the High Court of Justice in England
so far as such powers or duties relate to any judicial
proceedings.

Sub- 9. There shall be a Sub-Registrar of he Supreme

Hegisr Court, who shall have the custody of the seal of the
Court for use in the summary jurisdiction at San
Fernando, and perform such duties in reference to
proceedings ‘at San Fernando as may be prescribed by
rules of court in force under this Ordinance, but the
duties so prescribed shall be analogous tc the duties
performed in reference to other proceedings by the
Registrar of the Supreme Court.

Appointment  10. The Registrar and Sub-Registrar of the Supreme
ﬁ?%zgzﬁ‘i Court shall be appointed by Her Majesty by letters
ind Sub-  patent under the Public Seal of the Colony, and shall
S hold office during Her Majesty’s pleasure, and subject
to any conditions contained in any regulations made by

or under the authority of Her Majesty for Her Majesty’s

Colonial Service, and shall receive such salaries as the
Governor, with the sanction of the Legislative Council,

appoints.

tommon, 11. Any act done or document signed by either of
Rogistrars.  them, the Registrar or the Sub-Registrar of the Supreme
- Court shall not be liable to objection on the ground

that it ought to be done or signed by the other of

them.

General 12. Subject to the exception contained in this section,
the Supreme - Al such jurisdiction as at the time of the commencement
Court. -of this Ordinance is vested in the High Court of Justice
in England, shall from and after such commencement
be vested in the Supreme Court.
But the jurisdiction of the said High Court as a
Court of Admiralty and as a Court for Divorce and
Matrimonial Causes shall be excepted, and no such
jurisdiction shall be vested in the Supreme Court.

L
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18. All such jurisdiction in relation to the custody Jusistiction
of the persons and estates of idiots, lunatics and persons gﬁ;ﬁfme
of unsound mind as is in England vested in the Lord Cowt in
Chancellor, or other person or persons intrusted by Her "™
Majesty with the care and commitment of such persons -

and estates shall be vested in the Supreme Court.

14. From and after the commencement of this Ordi- Abolition of

certain

nance the jurisdiction of the Supreme Civil Court. Courts.

whether as a Court of Law, Equity, Bankruptcy or
otherwise, and of the Supreme Crimiral Court and of
the Complaint Court, shall cease and determine.

16, All jurisdiction, which by or by virtue of any .Stajatat_orty )
Order in Council, Ordinance, or other enactment con-§yiers™*
tinuing in force after the commencement of this Ordi- Court.

nance is vested in any Court whose jurisdiction ceases

upon the commencement of this Ordinance, shall
from and after the commencement of this Ordi-
nance, be transferred to and vested in the Supreme

Court; and the jurisdiction so transferred shall include
the jurisdiction which at the commencement of this
Ordinance was vested in or capable of being exercised
by all or any one or more of the Judges of any such
court sitting in Court or chambers or elsewhere when
acting as Judges or a Judge in pursuance of any Order
in Council, Ordinance or other enactment, and all
powers given to any such court, or to any such Judges
or Judge by any Order in Council or Ordinance or other
enactment, and also all ministerial powers, duties and
authorities incident to any and every part of the jurisdic-
tion so transferred.

16. The jurisdiction by this Ordinance vested in the Mode of
Supreme Court shall be exercised so far as regards pro- f;;i‘gzetf;i o
cedure and practice in the manner provided by this Supreme

Ordinance or other statutory provision. Court..

17. In every civil cause or matter commenced in the 1,y g
Supreme Court, law and equity shall be administered eauity to be
according to the rules following :— administorey,

(1.) If any plaintiff or petitioner claims to be entitled
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to any equitable estate or right, or to relief upon
any equitable ground against any deed, instru.
ment, or contract, or against any right, title, or
claim whatsoever asserted by any defendant or
respondent in such cause or matter, or to any
-relief founded upon a legal right, which hereto-
fore could only have been given by a Court of
Equity, the Supreme Courf and every Judge
thereof shall give to such plaintiff or petitioner
such and the same relief as ought to be given by
the High Court of Justice in England in an action
or proceeding for the same or the like purpose.

(2.) If any defendant claims to be entitled to any

‘ equitable estate or right, or to relief upon any
equitable ground against any deed, instrument,
or contract, or against any right, title, or claim
asserted by any plaintiff or petitioner in such
cause or matter, or alleges any ground of equit-
able defence to any claim of the plaintiff or peti-
tioner in such cause or matter, the Supreme
Court and every Judge thereof shall give to every
equitable estate, right, or ground of relief so
claimed, and to every equitable defence so alleged,
such and the same effect, by way of defence against
the claim of such plaintiff or petilioner, as the
High Court of Justice in England ought to give
if the same or the like matters were relied on by
way of defence in any action or proceeding insti-
tuted in that Court for the same or the like:
purpose.

(3) The Supreme Court and every Judge thereof
shall also have power to grant- to any defendant
in respect of any equitable estate or right, or
other matter of equity, and also in respect of any
legal estate, right, or title claimed or asserted by
him, all such relief against any plaintiff or peti-
tioner as such defendant properly claims by his
‘pleading, and as the Supreme Court or any
Judge thereof might have granted in any suit-
instituted for that purpose by the same defendant
against the same plaintiff or petitioner; and also
all such relief relating to or connected with the.

O
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original subject of the cause or matter, and in
like manner claimed against any other person,
whether already a party to the same cause or _
matter or not, who has been duly served with
notice in writing of such claim’ pursuant to any
rule of court or any order of the Court, as might
properly have been granted against such person
if he had been made a defendant to a cause
duly instituted by the same defendant for the
like purpose ; and every person served with any
such notice ‘shall thenceforth be deemed a party
to such cause or matter, with the same rights in
respect of his defence against such claim, as if
he had been duly sued in the ordinary way by
such defendant.

(+.) The Supreme Court, and every Judge thereof, shall

recognise and take notice of all equitable estates,
titles, and rights, and all equitable duties, and

‘liabilities appearing incidentally in the course of

any cause or matter, in the same manner in which
the High Court of Justice in England would
recognise and take notice of the same in any action
or proceeding duly instituted therein.

(8.) No cause or proceeding at any time pending in

the Supreme Court shall be restrained by prohi-
bition or injunction ; but every matter of equity
on which an injunction against the prosecution
of any such cause or proceeding might have been
obtained, if this Ordinance had not passed, either
unconditionally or on any terms or conditions,
may be relied on by way of defence thereto : -
Provided always, that nothing in this Ordinance
contained - shall disable the said Court from
directing a stay of proceedings in any cause or
matter pending before it if it thinks fit; and
any person, whether a party or not to any such
cause or matter, who would have been entitled,

~ if this Ordinance had not passed, to apply to any
- Court to restrain the prosecution thereof, or who -

may be entitled to enforce, by attachment or
otherwise, any judgment, decree, rule, or order,

contrary to which all or any part of the proceed-
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ings in such cause or matter may have been
taken, shall be at liberty to apply to the said
Court, by motion in a summary way, for a stay
of proceedings in such cause or matter, either
generally, or so far as may be necessary for the
purposes of justice; and the Court shall there-
upon make such order as may be just.

(6.) Subject to the aforesaid provisigns for giving
effect to equitable rights and other matters of
equity in manner aforesaid, and to the other
express provisions of this Ordinance, the Supreme
Court and every Judge thereof shall recoguise
and give effect to all legal claims and demands,
and all estates, titles, rights, duties, obligations,
and liabilities existing by the common law or by
Spanish law, or by any custom, or created by
any Order in Council, Ordinance or other statute,
in the same manner as the same would have been
recognised and given effect to if this Ordinance
had not passed by any of the courts whose juris-
diction ceases upon the commencement of this
Ordinance.

i

(7.) The Supreme Court, in the exercise of the juris-
diction vested in it by this Ordinance, in every
cause or matter pending before it, shall have power
to grant, and shall grant, either absolutely or-on
such reasonable terms and conditions as to such
Court seems just, all such remedies whatsoever as
any of the parties thereto may appear to be entitled
to in respect of any and every legal or equitable
claim properly brought forward by them respec-
tively insuch cause ormatter; so that, as far as pos- i
sible,all matters so in controversy between the said 4
parties respectively may be completely and finally b
determined, and all multiplicity of legal proceed-
ings concerning any of such matters avoided.

Rulesoflaw 18 And whereas it is expedient to amend and declare

upon certain

points. the law to be hereafter administered as to the matters
next hereinafter mentioned : Be it enacted as follows :

Honotams (1) In the administration by the Court of the assets

-
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of any person. who may die after the commence- of insolvent
ment of this Ordinance, and whose estate may e
prove to be insufficient for the payment in full
of his debts and liabilities, and in the winding up
of any company under the Companies Ordinance,
1869, whose assets may prove to be insufficient
for the payment of its debts and liabilities and
the costs of winding up, the same rules shall
prevail and be observed as to the respective
rights of secured and unsecured creditors, and as
to debts and liabilities proveable, and as to the
valuation of annuities and future and contingent
liabilities respectively, as may be in force for the
time being under the law of bankruptcy with
respect to the estates of persons adjudged bank-
rupt; and all persons who in any such case
would be entitled to prove for and receive divi-
dends out of the estate of any such deceased
person, or out of the assets of any such company,
may come-in under the decree or order for the
administration of such estate, or under the wind-
ing up of such company, and make such claims
against the same as they may respectively be
entitled to by virtue of this Ordinance.

(2.) No claim of a cestui que trust against his trustee Jatates of
for any property held on an express trust, or in inspplicabls
respect of any breach of such trust, shall be held fo express
to be barred by any Statute of Limitations. '

(8.) An estate for life without impeachment of waste Fauitable
shall not confer or be deemed to have conferred ™
upon the tenant for life any legal right to
commit waste of the description known as equit-
able waste, unless an intention to confer such
right expressly appears bythe instrument creating
such estate, o

(4.) There shall not, after the commencement of this merger.
Ordinance, be any merger by operation of law
only of any estate, the beneficial interest in which
would not be deemed to be merged or extinguished
in equity.
(5.) A mortgagor entitled for the time being to the smasen of
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possession or receipt of the rents and profits of
any land, as to which no notice of his intention to
take possession or to enter into the receipt of the
rents and profits thereof has been given by the
mortgagee, may sue for such possession, or for
therecovery of such rents or profits, or to prevent
or recover damages in respect of any trespass oy
other wrong relating thereto, in his own name
only, unless the cause of action arises upon g
lease or other contract made by him jointly with
any other person. :

Any absolute assignment, by writing under the
hand of the assignor (not purporting to be by
way of charge only), of any debt or other legal
chose in action, of which express mnotice in
writing has been given to the debtor, trustee, or
other person from whom the assignor would have
been entitled to receive or claim such debt or
chose in action, shall be, and be déemed to have
been effectual in law (subject to all equities
which would have been entitled to priority over
the right of the assignee if this Ordinance had
not passeéd), to pass and transfer the legal right
to such debt or chose in action from the date of
such notice, and all legal and other remedies for
the same, and the power to give a good discharge
for the same, without the concurrence of the

- assignor: Provided always, that if the debtor,

(7.)

trustee, or other person liable in respect of such
debt or chose in action has had notice that such
assignment is disputed by the assignor or anyone
claiming under him, or of any other opposing or
conflicting claims to such debt or chose in action,
he shall be entitled, if he think fit, to call upon
the several persons making claim thereto to inter-
plead concerning the same.

Stipulations in contracts, as to time or otherwise,
which would not before the commencement of
this - Ordinance have been deemed to be or to
have become of the essence of such contracts in
a Court of Equity, shall receive in all courts the
same construction and effect as they would




o

.

that a merely declaratory decree or order is sought.

403

before such commencement have received in.
equity.
Injunctions

(8.) A mandamus or an injunction may be granted or (
- and receivers.

a receiver appointed by an interlocufory order
of the Court in all cases in which it appears to
the Court to be just or convenient that such order
should be made; and any such order may be
made either unconditionally or upon such terms
and conditions as the Court thinks just; and if
an injunction is asked, either before, or at, or
after the hearing of any cause or matter, to pre-
vent any threatened or apprehended waste or
trespass, such injunction may be granted, if the
Court think fit, whether the person against whom
such injunction is sought is or is not in posses-
sion under any claim of title or otherwise, or (if
out of possession) does or does not ¢laim a right
to do the act sought to be restrained under any
colour of title; and whether the estates claimed
by both or by either of the parties are legal or
equitable. :

{9.) In any cause or proceeding for damages arising Damages by
out of a collision between two ships, if both ships colisions at
arefound tohave been in fault, the rules in force in
the High Court of Justice in England shall prevail.

(10.) In questions relating to the custody and educa- Infants.
' tion of infants the rules of equity shall prevail.

(11.) Generally in all matters not herein-before parti- Gases of
cularly mentioned, in which there is any conflict ommer oy
or variance between the rules of equity and the
rules of the common law with reference to the

same matter, the rules of equity shall prevail.

- 19. Noaction shall be open to objection on the ground Decazatory

“order.

20. Except -in respect of the causes and matters Powes of
which are by statutory provision directed to be heard sinsle Judge.
and determined by a full Court, any single Judge sitting
in Court may exercise all or any part of the jurisdiction
by this Ordinance vested in the Supreme Court, and
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when sitting for the purpose of such exercise shall be
deemed to constitute a Court; and any single J udge
‘sitting in chambers may exercise all or any part of the
- jurisdiction aforesaid in all such causes and matters,
and in all such proceedings in any causes or matters, g5
before the commencement of this Ordinance might be
heard in chambers by a single Judge of any Court whose
jurisdiction ceases upon the commencement of thig
Ordinance, or as may be directed or authorised to be so
heard by any statutory provision. '

Driginal Rl. Subject to any statutory provision, every action
g and proceeding and all business arising out of the same
shall so far as is practicable and convenient be heard,
determined, and disposed of before a single Judge ; and
all proceedings in an action subsequent to the hearing
or trial and down to and including the final judgment
or order, except any proceedings on appeal, shall so far
as it is practicable and convenient be had and taken
before the Judge before whom the trial or hearing took

place. :

Appeal from 28 Subject to the provisions of this Ordinance, in
single Judge. . . . .
-~ any cause or matter, not being a criminal proceeding at
the suit of the Crown, an appeal to a full Court shall lie
from any judgment given or order made or refused by a
single Judge. .

But this enactment shall be subject to the following
exception (that is to say), No order made by the consent
of parties or as to costs only which by law are left to the
discretion of the court shall be subject to any appeal
sxcept by leave of the Judge making such order.

Appealsunder  23. Appeals under the Summary Convictions Appeal
oisemce 11 Ordinance, 1875, shall be heard and determined by a
k full Court if there are in the Colony two or more Judges
not incapacitated from acting by illness or interest, but
if there is only one Judge in the Colony not incapa-
citated as aforesaid, such appeals shall be heard and
determined by such Judge alone, and his decision shall

be final and without appeal.

P # ) ' . . . .
Testrre 4. Where any person is convicted of any indictable

ot
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offence, the Judge or Judges before whom the case is questions of
tried may in his or their discretion reserve any question 7 e2e.
of law arising on the trial for the consideration of a full
Court ; and thereupon if he or they think fit may respite
execution of the judgment on such conviction, or post-

pone the judgment until such question has been con-

sidered and determined, and either commit the person
convicted to prison or take a recognizance of bail

with one sufficient surety or two or more sufficient
sureties, and in such sum as to him or them seems fit,
conditioned that the person convicted do appear, at such

times and places as are from time to time appointed hy

such Judge or Judges or by the full Court, and receive
judgment or render himself in execution as the case

may be. '

5. The Judge or Judges by whom upon any trial Statement of
for an indictable offence a question of law is reserved Loton
shall state the question with the special circumstances
upon which the same has arisen, and shall direct such
statement to be specially entered upon the record.

£26. Where, upon any trial for an indictable offence Power of Full
a question of law has been reserved, a full Court shall 5=t
consider and determine such questions after hearing reseved.
Counsel or the parties, if the Public Prosecutor or person
convicted thinks it fit that the case should be argued,
and the full Court may either—

(1.) Confirm the judgment given upon the indict-

_ ment, or
(2.) Order that such judgment be set aside notwith-
standing the 'verdict (which order shall for all
purposes have the same effect as if the defendant
had been acquitted), or

(3) Order that such judgment be set aside and give

instead thereof the judgment which ought to
have been given at the trial, or

(4.) Make such other order as justice requires.

* The full Court may, if it thinks fit, require the Judge
or Judges by whom the question is reserved to amend
the statement specially entered on the record.

Q7. Where upon any trial for an indictable offence a Escheating
question of law is reserved and thereupon a recognizance s o "
is entered into, the same proceedings may be had upon.
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such recognizance as are mentioned in the 71st section
of the Ordinance No. 9 of 1248, intituled “An Ordi.
nance to regulate the mode of proceeding in Criminal
cases.”

- 8. The Supreme Court may, upon application by or
on bebalf of the Attorney General, if it appears to such
Court that any inquest is, either by reason of the defec-
tive report of a district medical officer or for any other
cause, inadequate, notwithstanding anything in the
Coroners’ Ordinance, 1875, or any other Ordinance,
issue a writ ad melius iuquirendum, directed either to
the Coroner whose inquest is inadequate, or to such
Coroner together with any other person or persons, or
to any person or persons other than such Coroner, whom
the Court thinks fit. :

R9. Upon application by or on behalf of the Attorney
Gteneral, the Supreme Court may, if it thinks fit, order
any Judge, Commissioner or Justice presiding in any
inferior. Court, to send to the Registrar the record of

- proceedings in any case, and may also, if it thinks fit,
require in addition to such record a statement showing
in detail the proceedings taken in reference to the whole
case or any particular matter, and if it appears to the

- Supreme Court that there has been any material error
in the proceedings of such inferior Court, the Supreme
Court may set aside or vary any judgment order or pro-
ceedings of such inferior Court, and pass such judgment
or order, and remit the case or. matter to the inferior
Court, with such directions as justice requires.

It shall be in the discretion of the Supreme Court to
exercise the powers given to it by this section either
without hearing any person or after hearing such persons
as it thinks fit, and the Court may, if it thinks fit, direct
that an order nisi be served upon such persons as the
Court thinks fit, and upon making absolute any such
order zisi may order the costs to be paid by all or any of
the parties served as the Court thinks just. _

“ Inferior Court” in this section means the Court of
any Stipendiary or other Justice or Justices of the Peace,
and any Court presided over by any Comraissioner or

__other person acting as a Judge under the Ordinance

No. 16 of 1851, intituled “ An Ordinance for the estab-
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lishing or Petty Civil Courts” or any Ordinance amending
the same. :

30. Tt shall be lawful for the Supreme Court t0 Summery Q
exercise a summary jurisdiction at law in all actions Jurisdiotion as. L(

where the amcunt of the claim, debt, or damages sought (}/V

to be recovered does not exceed the sum of two hundred Vol \0\
pounds, and in all actions for the recovery of the pos- P
session of lands where the annual rent or value does not \O\

31. It shall be lawful for the Supreme Court to Summsry -
exercise a summary jurisdiction in equity in the actions T action in
or matters hereinafter mentioned ; that is to say,

1. In all actions by ecreditors, legatees (whether
specific, pecuniary, or residuary), devisees, or next
of kin, for an account or administration of the
personal estate of any deceased person where such
personal estate does not exceed in amount or

value the sum of two hundred pounds:

2. In all actions for the execution of trusts in which.
the trust estate or fund does not exceed in amount
or value the sum of two hundred pounds :

3. In all actions for foreclosure or redemption, or for
enforcing any mortgage charge or lien, where the
principal sum secured or demanded does mnot
exceed the sum of two hundred pounds :

4. In all actions for the specific performance of, or
for the reforming, delivering up, or cancelling,
of any agreement for the sale, purchase or lease
of any property where in the case of a sale or
purchase the purchase money, or in the case of a
lease the value of the property, does not exceed
the sum of two hundred pounds:

5. In all actions for the dissolution or winding up of
any partnership where the whole property, stock,
and credits of such partnership does not exceed
in amount or value the sum of two hundred
pounds :

6. In all actions for partition or for sale in lieu of
partition, where the value of the property to which
the action relates does not exceed the sum of two
hundred pounds:

VOL. Iv. L L
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7. In all proceedings for orders in the nature of
injunctions, where the same are requisite for
granting relief in any matter in which summar
jurisdiction in equity is given to the court by this
Ordinance.

82. If any plaintiff is satisfied to recover a sum not
exceeding two hundred pounds the court may entertain
the action of such plaintiff, in its summary jurisdiction,
and in case any order is made in favour of such plaintiff,
the same shall be expressed to be, and shall be, in full
discharge of the whole cause of action.

33. No cause of action which exists at any one time
amounting in the whole to a sum exceeding two hundred
pounds shall be split or divided so as to be made the
ground of two or more different actions in order to bring
such cases within the summary jurisdiction of the
Supreme Court, but if such court finds that the plaintiff
in any case has split his cause of action as aforesaid,

such court shall dismiss the action without prejudice to -

the plaintiff’s right to sue upon the cause of action in
such other manner as he may be advised. .

84. Any Judge of the Supreme Court sitting in the
exercise of its summary jurisdiction may determine
whether any cause or matter is within the summary
jurisdiction so far as such deftermination depends upon
any question as to the amount or value of any fund or
property, and such determination shall be final and
conclusive subject to this qualification, that if in the
course of any subsequent proceeding it appears that the
estimate made of such amount or value was erroneous,
any Judge sitting as aforesaid may, if he thinks fit,
order any further proceedings to be taken under the
ordinary jurisdiction, but without prejudice to the
validity of any proceedings prior to such order.

35. From and after the commencement of this Ordi-
mnance the division of the legal year into terms shall be
abolished.

Subject to any statutory provision the Supreme Court

‘and each of the Judges thereof shall have power at any

time and at any place in this colony fo sit and act for
the transaction of any part of the business of such cours
or Judges, or for the discharge of any duty which by

-
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any Order in Council, Ordinance or otherwise, is required
to be discharged during or after term.

36. The Governor may at any time b ¥ warrant under Special
his hand and the seal of the Colony require the Judges éﬁﬁcﬁgjl
of the Supreme Court to appoint special sittings to be
held at such time or times as may be directed by the
warrant for the trial of any particular criminal case or
cases or class of criminal cases, and such J udges shall
appoint and hold sittings accordingly and so far as is
necessary in order to comply with the exigency of the
warrant shall lay all other business aside.

87. In every year the period from the twenty-sixth Vacations

day of June to the third day of October. (both days
being included) or such other period as may be appointed
by rules of court under this Ordinance shall be observed
as a vacation by the Supreme Court, but such vacation
shall not extend to the summary jurisdiction of the
said court, or to appeals under the Summary Convictions
Appeal Ordinance 1875. During any vacation one
Judge at least shall remain in the Colony.

38. Provision shall be made by rules of court for the Urgent
hearing whether during vacation or not.of all syel matters.
applications as require to be immediately or promptly
heard. '

39. Sittings of the Supreme Court for the trial of Ordinary
criminal cases shall be held in Port of Spain and San gings,
Fernando, and so far as is practicable consistently with
the observance of the vacation appointed by this Ordi-
nance, such sittings shall be held at intervals not ex.
ceeding two months. '

40. The rules of court in the. schedule fo this Ordi- Rulesin
nance shall come into operation upon the commence- N e
ment of this Ordinance, and as to all matters to which i
they extend shall regulate the proceedings of the Supreme
Court, but they may be annulled or altered by rules of
court made pursuant to this Ordinance.

- 41. The Chief Justice with the concurrence of & Power to
Puisne Judge may from time to time make any further make Hules
o . . . . - O QUXEs
or additional rules for carrying this Ordinance into
LLZ
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effect, and in particular for all or any of the following
matters, that is to say :— :
L. For regulating the sittings of the Supreme Court,
and the Judges thereof sitting in chambers, and
the period to be observed as a vacation, and
2. Forregulating the pleading, practice and procedure
in the Surreme Court, and '
3. Generally for regulating any matters relating to
the practice and procedure of the Supreme
Court, or to the duties of the officers thereof, or
to the costs of or fees upon praceedings therein,
and '
4. For altering or annulling any rules of court pre-
viously made. -
This section shall come into operation immediately on
the passing of this Ordinance.

42. Subject to the provisions of this Ordinance, rules
of court made under this Ordinance shall not have any
force or effect until they have been approved by the
Governor and the Legislative Council, and when so
approved shall Tiave the same force and effect-as.if they
were contained in an Ordinance, and may be disallowed
by HerMajesty inthe §aine manner and with the same
consequences as in the case of an Ordinance. Any such

rules approved as aforesaid shall, subject to disallowance -

by Her Majesty, come into operation on the day
appointed in such rules in this behalf, or if no day is so
appointed, on such day as the Governor by proclamation
appoints. - '

Disallowance by Her Majesty under this section shall
take effect upon and from the day on which the procla-
mation notifying the same is published in the Royal
Gazette, and shall not affect any proceedings taken
before such publication.

438. Notwithstanding anything contained in this Ordi-
nance, the Chief Justice with the concurrence of a
Puisne Judge may from time to time make, alter and
revoke any such rules of conrt, orders or regulations, as
any of the courts whoss jurisdiction ceases upon the
commencement of this Ordinance or the Judges of any
such court might have made of their own sole authority
if this Ordinance had not passed ; and such rules, ordcrs
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or regulations shall not require the approval of the
Legislative Council, but they shall be read subject to
any statutory provisions.

44. Subject to any statutory provisions, the practice Saving pro-

and procedure in all criminal causes and matters what- ﬁjifﬁ;f‘

soever shall be the same as the practice and procedure cases,

© in similar causes and matters before the commencement

Qf this Ordinance.

45. Nothing contained in or deriving authority from Saving as to
this Ordinance, save as far as relates to the power of the evidence.
Court for special reasons to allow depositions or affidavits
to be read, shall affect the mode of giving evidence by

- the oral examination of witnesses in trials by jury, or

the rules of evidence or the law relating to jurymen or
juries.

406. Save as may be otherwise provided by statutory General .
provisions, all forms and methods of proceeding which ;78
at the commencement of this Ordinance were i force procedure.
under or by virtue of any law, custom, general order or

rules whatsoever, and which are not inconsistent with l/

any statutory provision, may continue to be used and
practised in such and the like cases and for such and

~ the like purposes as those to which they would have

been applicable if this Ordinance had not passed.

47. All Orders in Council and Ordinances relating to Laws relating
the several courts whose jurisdiction ceases upon the bo former
commencement of this Ordinance, or to the judges of read as
any such courts, or wherein any of such courts orfryirsto
Judges are mentioned or referred to, shall be construed this Ordi-
and take effect, so far as relates to anything done or to ™"
be done after the commencement of this Ordinance, as
if the Supreme Court and the judges thereof, as the
case may be, had been named therein instead of such
courts or judges whose Jurisdiction ceases as -aforesaid ;

-and in all cases, not by any statutory provision expressly

provided for, in which the concurrence or the advice or
consent of any judge or judges of any one or more of
the..courts whose jurisdiction ceases as aforesaid is
necessary to the exercise of any power or authority
capable of being exercised after the commencement of
this Ordinance, such power or authority may. be
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exercised by the Chief Justice and a Puisne Judge of
the Supreme Court.

48. Where any provisions in respect of the practice
or procedure of or in any court whose Jurisdiction ceaseg

procedure pr - Upon the commencement of this Ordinance are contained

practice.

Transfer of
pending
business.

in any Order in Council or Ordinance, rules of court
may be made modifying such provisions to any extent
that may be deemed necessary for adapting the same to
the Supreme Court. ‘

Any provisions relating to the Payment, transfer or
deposit into or in or out of any court of any money or
property, or to the dealing therewith, shall for the pur-
poses of this section be deemed to be provisions relating
to practice and procedure.

49. Inall causes, matters and proceedings whatsoever
which before the commencement of this Ozxdinance have
been fully heard, and in which judgment has not been
given, or having been given has not been signed, drawn
up, passed, entered, or otherwise perfected at the com-
mencement of this Ordinance, such judgment, decree,
rule or order may be given or made, signed, drawn up,
passed, entered or perfected respectively, after the com-
mencement of this Ordinance, in the name of the same
court, and by the same judges and officers, and generally
in the same manner, in all respects as if this Ordinance
had not passed ; and the same shall take effect, to all
intents and purposes, as if the same had been duly pes-
fected before the commencement of this Ordinance ; and
every judgment, decree, rule, or order of any court
whose jurisdiction ceases upon the commencement of
this Ordinance which has been duly perfected at any
time before the commencement of this Ordinance, may
be executed and enforced, and if necessary amended or
discharged by the Supreme Court in the same manner
as if it had been a judgment, deeree, rule or order of
the Supreme Court; and all causes, matters and pro-
ceedings whatsoever, whether eivil or criminal, pending
in any of the courts whose jurisdiction ceases upon the
commencement of this Ordinance, shall be continued
and concluded in and before the Supreme Court, and
the Supreme Court shall have the same jurisdiction in
relation ta all such causes, matters and proceedings as if
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the same had been commenced therein and continued
therein down to the point at which the transfer takes

- place; and, so far as relates to the form and manner of

procedure, such causes, matters and proceedings, or any
of them, may be continued and concluded in and before
the Supreme Court, eitherin the same or the like manner
as they would have been continued and concluded in the
respective Courts from which they have been transferred,
or according to the ordinary course of the Supreme
Court (so far as the same may be applicable thereto), as
the Supreme Court may think fit to direct.

50. The existing Registrar of the Courts shall, from Existing
‘and after the commencement of this Ordinance, be

Registrar of the Supreme Court.

The existing Registrar in Bankruptey and all clerks,
commissioners to take oaths or affidavits, messen gers and
other officers and assistants attached at the commence-
ment of this Ordinance to any court whose jurisdiction
ceases upon the commencement of this Ordinance, and
also the Marshal of the Island, the Deputy Marshal at
San Fernando and all assistants of such Marshal or
Deputy Marshal, and all registrars, clerks, officers and
other persons at the commencement of this Ordinance
engaged in the preparation or execution of commissions
or writs, or in the registration of judgments, or in any
other ministerial duties in aid of or connected with any
of the last-mentioned courts shall, from and after the
commencement of this Ordinance, be attached to the
Supreme Court, and shall discharge such duties as may
be prescribed by statutory provision, but the duties re.
quired to be performed by any officer shall be the same
as or analogous. to the duties which he performed
previously to the commencement of this Ordinance, and
subject to any such statutory provision, every such
officer shall continue to perform as nearly as may be
the same duties as were performed by him before the
commencement of this Ordinance. '

Notwithstanding any thing contained in this Ordi-
nance the existing Registrar of the Courts, the existing
Registrar in Bankrupfey, the existing Marshal of the
Island and the other existing officers attached to the
Supreme Court by this section shall hold their offices
by the same tenure and upon the same terms and
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conditions and receive the same salaries, and if entitleq
to pensions be entitled to the same pensions as if thig
Ordinance had not passed.

61. All books, documents, papers and chattels in the
possession of any Court whose jurisdiction ceases upon
the commencement of this Ordinance or of any officer
or person attached to any such Court as such officer or
by reason of his being so attached shall be transferred
to the Supreme Court and shall be dealt with by such
officer or person in such manner as the Supreme Court
directs, and any person who fails to comply with any
order made for the purpose of giving effect to this
section shall be guilty of a contempt of the Supreme
Court.

52. Every person who at the commencement of this

commissioners Qpclinance is authorised to administer oaths in any of

- to administer

oaths.

Solicitors.

the Courts whose jurisdiction ceases upon the commence-
ment of this Ordinance shall be a Commissioner to
administer oaths in all causes and matters whatsoever
which may from time to time be depending in the
Supreme Court, but every such Commissioner may at
any time be removed by the Court,

53. From and after the commencement of this
Ordinance all persons admitted as solicitors or attorneys
of, or by law empowered to practise in, any Court whose
jurisdiction ceases upon the commencement of this
Ordinance shall be entitled to the same privileges and
subject to the same obligations so far as circumstance
will permit as if this Ordinance had not passed, and
all persons who from time to time if this Ordinance had
not passed would have been entitled to be admitted as
solicitors or attorneys of, or been by law empowered to
practise in any such Court shall be entitled to be
admitted and to be called Solicitors of the Supreme
Court and shall be admitted by any Judge of the
Supreme Court, and shall as far as circumstances will
permit be entitled to the same privileges and be subject
to the same obligations as if this Ordinance had not
passed.

- Any solicitors or attorneys to whom this section
applies shall be deemed to be officers of the Supfeme
Court, and that Court or any Judge thereof May exercise

RS AT
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the same jurisdiction in respect of such solicitors or
attorneys as any Court whose Jurisdiction ceases upon
the commencement of this Ordinance might before the
commencement of this Ordinance have exercised in
respect of any solicitor or attorney admitted to practise
therein. o

The Judges of the Supreme Court, or any two of them,
may from time to time by regulation adapt any enact-
ment relating to solicitors or attorneys and any declara-
tion, certificate or form required under any such enaet-
ment to the solicitors of the Supreme Court under this
section.

' Prohibition of
54. . . . nunqualified
(1.) Any person who not being a barrister or advocate persons

practising as

TN = 2

Pras—

or a person duly qualified according to law
to practise as a conveyancer draws or prepares
either directly or indirectly, for or in expec-
- tation of any fee, gain or reward, or receives any
fee, gain or reward for drawing or preparing any
deed or conveyance, and
(2.) Any person who not being either
(@) A Darrister or advocate or person duly
qualified according to law to practise as a
conveyancer, or _
(¢.) A Solicitor of the Supreme Court or a
notary public,
draws or prepares directly or indirectly, for or in
expectation of any fee, gain or reward, or receives
any fee, gain or reward for drawing or preparing
any deed, conveyance or other legal document
whatsoever
shall be guilty of an offence punishable on summary
conviction and on conviction thereof before a, Stipen-
diary Justice of the Peace shall be liable to a penalty.

"ot exceeding twenty-five pounds : Provided that this

section shall not apply to any person drawing or pre-
paring any will or other testamentary papers.

Passed in Council this seventeenth day of December,
in the year of our Lord one thousand eight hundred and
seventy-nine,

: - G. F. BUSHE,
. dcting Clerk of the Couneil.

conveyancers.
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THE SCHEDULE.

RULES OF COURT.

(Nore.—Where no other provision is made by the Ordinance or
these Rules the present procedure and practice remain in force )

OrpErR L. —Form and Commencement of Action.

1. All actions and suits which have hitherto been commenced
in the Supreme Civil Court by declaration, bill, information or
writ, and all probate suits hitherto commenced by citation or
otherwise shall bs instituted in the Supreme Court by a proceeding
to be called an action.

2. The procedure and practice under the Ordinance No. 2 of
1845, intituled * An Ordinance to enable the Supreme Civil Court
to give relief against adverse claims made upon persons having no
interest in the subject matter of such claims,” shall apply to all
actions, and the application by a defendant shall be made at any
time after being served with a writ of summons and before de-
livering a defence.

3. All other proceedings in and applications to the Supreme
Court may, subject to these Rules, be taken and made in the same
_ manner as they would have been taken and made in any Court in
which any proceeding or application of the like kind could have
been taken or made if the Ordinance had not been passed.

OrpEr IL—Writ of Summons and Procedure, &e.

1. Every action in the Supreme Court shall be commenced by
a writ of summons, which shall be indorsed with a statement of
the nature of the claim made or of the relief or remedy required
in the action.

2. Any costs occasioned by the use of any more prolix or other
forms of writs, and of indorsements thereon, than the forms
hereinafter prezcribed, shall be borne by the party using the sams,
unless the Court otherwise direct-.

3. The writ of summons for the commencement of an action
shall, except in the cases in which any different form is herein-
after provided, be in Form No. 1 in Part I of Appendix (A)
hereto, with such variations ag circumstances may require.

4. No writ of summons for service out of the jurisdiction, or of
which notice is to be given out of the jurisdiction, shall be issued
without the leave of the Court or a Judge.

5. A writ of summons to be served out of the jurisdiction, or
of which notice is to be given out of the jurisdietion, shall be in
Form No. 2 in Part I of Appendix (A) hereto, with such
variations as circumstances may require. Such notice shall be
in Form No. 8 in the same part, with such variations as circum-
stances may require. ’ .

6. Every writ of summons and also every other writ shall bear!
date on the day on which the same is issued, and shall be tested in

.
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the name of the Chief Justice or actin g Chief Justice, or if there
be no Chief Justice or acting Chief Justice in the Colony in the
name of a Puisne Judge.

OrpER III.—Indorsements of Claim,

1. The indorsement of claim shall be made on every writ of
summons before it is issued, ;

2. In the indorsement required by Order IT, Rule 1, it shall
not be essential to set forth the precise ground of complaint, or
the precise remedy or relief to which the plaintiff considers him-
self entitled. The plaintiff may, by leave of the Court or J udge
amend such indorsement so as to extend it to any other cause of
action or any additional remedy or relief.

3. The indorsement of claim may be to the effect of such of the
Forms in Part IL. of Appendix (A) hereto as is applicable to the
case, or if none be found applicable then such other similarly
concise form as the nature of the cage may require.

4. If the plaintiff sues cr the defendani or any of the defendants
1s sued in a representative capacity, the indorsement shall show,
in manner appearing by the statement in Appendix (A) hereto,
Part II., see. VII., or by any other statement to the like effect, in
what capacity the plaintiff or defendant sues or is sued.

5. In probafe “actions the indorsement shall show whether
the plaintiff cluims as creditor, executor, administrator, residuary
legatee, legatee, next of kin, heir-at-law, devisee, or in any and
what other character.

6. In sll actions where the plaintiff seeks merely to recover a
debt or liquidated demand in money payable by the dofendant,
with or w'thout interest, arising upon a contract, express or implied
as, for instance, on a bill of exchange, promissory note, cheque,
or other simple contract debt, or on a bond or contract under seal
or for payment of a liquidated amount of money, or on a statute
where the sum sought to be recovered is g fixed sum of money, or

~in the nature of a ‘debt, or on a guaranty, whether under seal or

not, where the claim against the principal is in respect of such
debt or liquidated demand, bill, cheque, or note, or on a trust, the
writ of summons may be speeially indorsed with the particulars
of the amount sought to be recovered, after giving credit for any
payment or set-off. Tn the case of a dishonoured bill or note the
indorsement may include the expenses incurred in noting for non-
acceptance or non-payment or otherwise by reason of the dis-
onour. :

7. Wherever the plaintiffs claim is for a debt or liquidated
demand only, the indorsement, besides stating the naturc” of the
claim, shall state the amount claimed for debt, or in respect of such
demand, and for costs respectively, and shall further state, that
upon payment thereof within four days after service, or in case of a
writ not for service within the Jurisdiction within the time allowed
for appearance, further proceedings will be stayed. Such statement
way be in the form in Appendix (A) hereto, Part IT, sec. III.
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The defendant may, notwithstanding such payment, have the costs
taxed, and if more than one-sixth is disallowed, the plaintiff shall
pay the costs of taxation.

8. In all cases of ordinary account, as, for instance, in the case
of a partnership or executorship or ordinary trust account, where
the plaintiff, in the first instance, desires to have an aceount taken,
the writ of summons shall be indorsed with a claim that such
account be taken,

Orper IV.-—Indorsement of Address.

1. The solicitor of a plaintiff suing by a solicitor shall indorse

upon every writ of summons and notice in lien of service of a writ
of summons the address of the plaintiff, and also his own name or

firm and place of business, and also, if his place of business is more

than three miles from the Court House in Port of Spain, another
proper place, to be called his address for service, which shall not
be more than three miles from such Court House, where writs,
notices, pefitions, orders, summonses, warrants, and other docu-
ments, proceedings, and written communications may be left for
him.
2. A plaintiff suing in person shall indorse upon every writ of
summons, and notice in lieu of service of a writ of summons
his place of residence and occupation, and also, if his place
of residence is more than three miles from the Court House in
Port of Spain, another. proper place, to be called his address for
service, which shall not be more than three miles from such Court
House, where writs, notices, petitions, orders, summonses, warrants,
and other documents, proceedings, and written communications
may be left for him.

(The above two Rules are not lo apply lo cases under the summary

Jutrisdiction in which the writ of summons isissued at San Fernando.)

Orper V.—Issue of Writs of Summons. _
1. Writs of summons shall be prepared by the plaintiff or his
golicitor, and shall be written or printed, or partly written and
partly printed. ‘
2. Every writ of summons shall be sealed by the Registrar; and

- -shall thereupon be deemed to be issued.

3. The plaintiff or his solicitor shall, on presenting any writ of
summons for sealing, leave with the Registrar a copy, written or
printed, or partly written and partly printed, of such writ, and all
the indorsen:ents thereon, and such copy shall be signed by or for
the solicitor leaving the same, or by the plaintiff himself if he sues
in person.

4. The Registrar shall file such copy, and ar entry of the filing
thereof shall be made in a book ‘to be called the Cause Book, in

which all suits shall be entered and numbered consecutively in

each year according to the order in which the same are commenced,
and the particulars of each suit, and a note of the steps and pro®
ceedings therein shall be entered in the said beok in such manner
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as the Court may from time to time direct, or as may be prescribed
by Rules of Court. A separate Cause Book shall be kept for causes
under the summary jurisdiction. _

5. The issue of a writ of summons in Probate actions shall be
preceded by the filing of an affidavit made by the plaintiff or one
of the plaintiffs in verification of the indorsement on the writ.

OrpER VI.—Concurrent Wiits.

1. The plaintiff in any action may, at the time of, or at any time
during twelve months after the issuing of the original writ of
summons, issue one or more concurrent writ or writs, each con-
current writ to bear teste of the same day as the original writ, and
to be marked with a seal bearing the word  concurrent,” and
the date of issuing the concurrent writ; and such seal shall be
impressed upon the writ by the Registrar: Provided always
that such concurrent writ or writs shall only be in force for the
period during which the original writ in such action shall be
in force. - .

2. A writ for service within the jurisdiction may be issued
and marked as a concurrent writ with one for service, or whereof
notice in lieu of service is to be given, out of the jurisdiction ; and
a writ for service, or whereof notice in lieu of service is to be given
out of the jurisdiction may be issued and marked as a concurreut
writ with one for service within the jurisdiction.

Orper VIL.—Disclosure by Solicitors und Plaintiffs.

1. Every solicitor whose name is indorsed on any writ of
suinmons shall, on demand in writing made by or on behalf of
any defendant who has been served therewith or has appeared
thereto, declare forthwith whether such writ has been issued by
him or with his authority or privity ; and if such solicitor declares
that the writwas not issued by him or with his authority or privity,
all proceedings upon the same shall be stayed, and no further pro-

- ceedings shall be taken thereupon without leave of the Court or a

Judge.

2. When a writ is sued out by partners in the name of their firm,
the plaintiffs or their solicitors shall, on demand in writing by or
on behalf of any defendant, declare forthwith the names and places
of residence of all the persons constituting the firm, And if the
plaintiffs or their solicitor fail to comply with such demand, all

- proceedings in the action may, upon an application for that pur-

pose, be stayed upon such terms as the Court or a Judge may
diréet, And when the names of the partners are so declared, the
action shall proceed in the same manner and the same consequences
in all respects shall follow as it they had been named as the
plaintiffs in the writ, But all proceedings shall, nevertheless,
centinue in the name of the firm, .
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Orper V1II.—Renewal of Writ.

1, No original writ of summons shall be in foree for more than
twelve months from the day of the date thereof, including the day
of such date ; but if any defendant therein named has not beep
served therewith, the plaintiff may, before the expiration of the
twelve months, apply to adjudge for leave to renew the writ; and
the judge if satisfied that reasonable efforts have been made to
serve such defendant, or for other good reason, may order that the
original or concurrent writ of summons be renewed for six months
from the date of such renewal, and so from time to time during
the currency of the renewed writ. And the writshallin such case
be renewed by being marked with aseal bearing the date of the
dey, month, and year of such renewal ; such seal to be provided
and kept for that purpose at the Registrar’s office, and to be im-
pressed upon the writ by the Registrar, upon delivery to him by
the plaintiff or his solicitor of a memorandum in Form No. 4 in
Appendix (A), Part I; and a writ of summoens so renewed shall
remain in force and be available to prevent the operation of any
statute whereby the time for the commencement of the action may
be limited, and for all other purposes, from the date of the issuing
of the original writ of summons.

2. The production of a writ of summons purporting to be marked
—-with the seal of the Court, showing the same to bave been renewed

in manner aforesaid, shall be sufficient evidence of its having been
" so renewed, and of the commencement of the action as of the first
date of such renewed writ for all purposes.

OrvER I1X.—Service of Writ of Summons.
1. Mode of Service,

1. No service of writ shall be required when the defendant, by
his solicitor, agrees to accept service, and enters an appearance,

2. When service is required the writ shall, wherever it is
practicable, be served in the manner in which personal service is
now made, but if it be made to appear to the Court or to a J udge
that the plaintiff is from any cause unableto effect prompt personal
service, the Court or Judge may make such order for substituted
or other service, or for the substitution of notice for service, as may
. seem just,
' 2. On particular Defendants.

3. When husband and wife are both defendants to the action,
service on the husband shall be deemed good service on the wife,
but the Court or a Judge may order that the wife shall be served,
with or without service on the husband.

4, When an infant is a defendant to the action, service on his
or her father or guardian, or if none, then upon the person with
whom the infant resides or under whose care he is, shall, unless

the Court or Judge otherwise orders, be deemed good service on

the infant; provided that the Court or Judge may order that
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service made or to be made on the.infant shall be deemed good
service,

5~ When a lunatic or person of unsound mind not so found by
inquisition is a defendant tv the action, service on the committee
of the lunatic, or on the person with whom the lunatic or person of
unsound mind resides or under whose care he is, shall, unless the
Court or Judge otherwise orders, be deemed good service on such
defendant. '

3. On Partners and other Bodies,

6. Where partners are sued in the name of their firm, the writ
shall be served either upon any one or more of the partners or at
the principal place within the jurisdiction of the business of the
partnership upon any person having at the time of service the
control or management of the partnership business there; and,
subject to the rules hereinafter contained, such service shall be
deemed good service upon the firm.

7. Where one person carrying on business in the name of a firm
apparently consisting ‘6f more than one person is sued in the firm
name, the writ may be served at the principal place within the
jurisdiction of the business so carried on upon any perscn having

at the time of service the control or management of the business

there ; and, subjéct to any of the Rules of the Supreme Court]
such service shall be deemed good service on the person so sue

8. Whenever, by any statute, provision is made for service
of any writ of summons, bill, petition, or other process upon any
Corporation, or any body or number of persons, whether corporate
or otherwige, every writ of summons may be served in the manner
so provided. ’

4. In action to recover Land.

9. Service of a writ of summons in an action to recover land
may, in case of vacant possession, when it cannot otherwise be
effected, be made by posting a copy of the writ upon the door of

‘the dwelling-house or in some conspicuous part of the property.

Generally.

10. Service of a writ of summons within the jurisdiction shall,
unléss the Court otherwise directs, be made by the Marshal.
Service of a writ of summons out of the jurisdiction shall be made
by the party suing out such writ or his solicitor, or any person

authorised by such party or solicitor.
11. The person serving a writ of summons shall, within three

- days at most after such service, indorse on the writ the day of the

month and week of the service thereof; otherwise the plaintiff
shall not be at liberty, in case of non-appearance, to proceed by
default ; and every affidavit of service of such writ shall mention
the day on which such indorsement was made. .
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OrDER.— X.— Substituted Service.

Every application to the Court or a Judge, under Order IX,,
Rule 2, for an order for subslituted or other service, or for the
substitution of notice for service, shall be supported by an affidavit
setting forth the grounds upen which the application is made.

OrpER X1.— Service out of the Jurisdiction.

1. Service out of the jurisdiction of a writ of summons or notice
of a writ of summons may be allowed by the Court or a Judge
whenever the whole or any part of the subject-matter of the action
is land or stock, or other property situate within the jurisdiction,
or any act, deed, will, or thing affecting such land, stock, or pro-

perty, and whenever the contract which is sought to be enforced

or rescinded, dissolved, annulled, or otherwise affected in any such
action; or for the breach whereof damages or other relief are or is
demanded in such action, was made or entered into within the
jurisdiction, and whenever there has been a breach within the
jurisdiction of any coniract wherever made, and whenever any act
or thing sought to be restrained or removed, or for which damages
are sought to be recovered, was or is to be done or is situate within
the jurisdiction. ‘

9. Whenever any action is brought in respect of any contract
which is sought to be enforced or rescinded, dissolved, annulled,
or otherwise affected in any such action, or for the breach whereof
damages or other relief are or is demanded in such action, when
such contract was made or entered into within the jurisdiction, or
whenever there has been a breach within the jurisdiction of any
contract wherever made, the Court or Judge, in exercising his dis-
cretion as to granting leave to serve such writ or notice on a
defendant out of the jurisdiction, shall have regard to the amount
or value of the property in dispute or sought to be reccvered, and
to the comparative cost and convenience of proceeding in the
Colony or in the place of such defendant’s residence, and in all the
above-mentioned cases no such leave is to be granted without an
afidavit stating the particulars necessary for enabling the court
or judge to exercise bis discretion in manner aforesaid, and all
such other particulars (if any) as he may require to be shown.

3. In probate actions service of a wiit of summons or notice of
& writ of summons may by leave of the Court or Judge be allowed
out of the jurisdiction.

4. Every application for an order for leave to serve such writ or
‘notice on a defendant out of the jurisdiction shall be supported by
evidence, by affidavit, or otherwise, showing in what place or
country such defendant is or probably may be found, and whether
such defendant is a British subject or not, and the grounds upon
which the application is made. ,

5. Any order giving leave to effect such service or give such
notice shall limit a time after such service or notice within Which\
such defendant is to enter an appearance, such time to depend en®
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the place or country where or within which the writ is to be served
or the notice given,

+ 6. Notice in lieu of service shall be given in the manner in which
writs of summons are served. ‘

» Orper XII.—Appearance, :

1. A defendant shall enter his appearance to a writ of summons
by delivering to the Registrar a memorandum in writing, dated
on the day of the delivering the same, and containing the name of
the defendant’s solicitor, or stating that the defendaut defends in

6TSOIL. : : .
1? 2. The solicitor of a defendant appearing by a solicitor shall
state in such memorandum his place of business, and a place, to
be called his address for service, which shall not be more than
three miles from the court house in-Port of Spain. '

- 3. A defendant appearing in person shall state in such memo-
randum his address, and a place, to be called his address for service,
which shall be not more than three miles from the court house in
Port of Spain. ) ) )

4. 1f the memorandum does not contain such address it shall
not be reccived ; and if any such address is illusory or fictitious
the appearance may be sef aside by the Court or a Judge, on the
application of the plaintiff ‘

5. The memorandum of appearance shall be in the Form No. 5;
Appendix (A), Part I.. with such variations as the circumstances
of the case may require. _

- 6. Upon receipt of a memorandum of appearance, the Registrar
shall forthwith enter the appearance in the cause book, B
: 7. Where partners are sued in the name of their firm, they
shall appear individually in their own names. But all subsequent
proceedings shall, nevertheless, continue in the name of the firm, :
& Where any person carrying on business in the name of a

_firm apparently consisting of more than one person is sued in the

name of the firm, he shall appear in his own name; but all
subsequent proceedings shall, nevertheless, continue in the name
of the firm, : _

- 9. If two or more defendants in the same action appear by the
same solicitor and at the same time, the names of all the defendants
80 appearing shall be insérted in one memorandum. :

10. A solicitor not entering an appearance in pursuance of his:
written undertaking so to do on behalf of any defendant shall ‘be
liable to an attachment. ‘ :

- 11. A defendant may appear at any time before judgment. If
he appear at any time after the time limited for appearance he-
shall, on the same day, give notice thereof to the plaintiff’s.
solicitor, or to the plaintiff himself if he sues in person, and he:
shall not, unless the Court or a Judge otherwise orders, be entitled
to any further time for delivering his defence, or for any other
purpose, than if he had appeared according to the writ. '

VOL. IV. M M
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12, In probate actions any person not named in the writ may

intervene and appear in the action as in the High Court of Justice.

in England, on filing an affidavit sh owing how he is interested in
the estate of the deceased.

13. Any person not named as a defendant in a writ of summons

for the recovery of land may by leave of the Court or Judge
appear and defend, on filing ‘an affidavit showing that he is in
possession of the land either by himself or his tenant.

14. Any person appearing to defend an action for the recovery
of land as landlord in respect of property whereof he is in
possession only by his tenant, shall state in his appearance that he
appears as landlord., _

15. 'When a person not named as defendant in any writ of
summons for the recovery of land has obtained leave of ihe Court
or Judge to appear and defend, he shall enter an appearanee
according to the foregoing rules, intituled in the action against
the party or parties named in the writ as defendant or defendants,
and shall forthwith givenotice of such appearance to the plaintiff’s
solicitor, or to the plaintiff if he sues in person, and shall

in all subsequent proceedings be named as a party defendant to

the action.

16. Any person appearing to a writ of summons for the
recovery of land shall be at liberty to limit his defence to a part
only of the property mentioned in the writ, deseribing that part
with reasonable certainty in his memorandum of appearance or in
a notice intituled in the cause, and sigued by him or his solicitor:
such notice to be served within four days after appearance ; and
an appearance where the defence is not so limited shall be deemed
an appearance to defend for the whole.

17. The notice mentioned in the last preceding rule may be in
the Form No. 6 in Part I of Appendix (A) hereto, with such.
variaticns as circumstances may require.

OrpER XHI,——DefczuZé of Appearance.

- 1. Where no appearance has been entered to a writ of summons
for a defendant who is an infant or a person of unsound mind not
so found by inquisition, the plaintiff may apyly to the Comtt or a
Judge for an order that some proper person be assigned guardian-
of such defendant, by whom he may appear and defend the
action. But no such order shall be made unless it appears on
the hearing of such application: that the writ of summons was’
duly served, and that notiee of such application was after the.
expiration of the time allowed for appearance, and at least sixX
clear days before the day in such notice named for hearing the
application, served upon or left at the dwelling-house of the.
person with whom or under whose care such defendant was ab.
the time of serving such writ of summons, and also (in the case
of such defendant being an infant not residing with or under
the care of his futher or guardian) served upon or left at th&j_
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dwelling-house of the father or guardian, if any, of such infant,
vnless the Court or Judge at the time of hearing such application
dispenses with such last-mentioned service. '

2. Where any defendant fails to appear to a writ of summons,
and the plaintiff is desirous of proceeding upon default of
appearance under any of the following Rules of this Order, or
under Grder X V., Rule 1, he shall, before taking such- pro-
ceeding upon default, file an affidavit of service, or of notice in
lieu of service, as the case may be.

3. In case of non-appearance by the defendant where the writ
of summons is specially indorsed, wnder Order 111, Rule 8, the
plaintiff may sign final judgment for any sum not exceeding the
sum indorsed on the writ, together with interest at the rate
specified, if anry, to the date of the judgment, and a sum for costs,
but it shall be lawful for the Court or a J udge to set aside or vary
such judgment upon such terms as may seem just, :

4. Where there are several defendants to a writ specially
indorsed for a debt or liquidated demand in money, under,
Order III., Rule 6, and one or more of them appear to the writ,

- and another or others of them do not appear, the plaintiff’ may
enter final judgment agiinst sush as have not appeared, and may.

Issue execution upon such judgment without prejudice to his right
to proceed with his action against sach as have appeared. .
. 5. Where the defendant fails to appear to the writ of summons
and the writ is not specially indorsed, but the plaintifl’s claim.,
1s for a debt or liquidated demand only, no statement of claim
need be delivered, but the plaintiff may file an affidavit of servies.
or notice in lieu of service, as the case may be, and a statement
of the particulars of his claim in respect of the causes of action
stated in the indorsement wpon the writ, and may after the
expiration of eight days, enter final judgment for the amount
shown thereby and costs to be taxed, provided that the amount
shall not be mere than the sum indorsed upon the writ besides
costs. ' :

- 6. In case no appearance is entered in an action for the Te-

covery of land, within the time limited for appearance, or if an .

appearance be entered but the defence be limited to part only, the

plaintiff shall be at liberty to enter a judgment that the person -

whose title is asserted in the writ shall recover pessession of the
land, or of the part thereof to which the defence does not apply.
7. Where the plaintiff has indorsed a claim for mesne profits,

arrears of rent, or damages for breach of contract, upon a wris for
the recovery of land, he may enter judgment as in the last pre-
ceding rule mentioned for the land 5 and may proceed as in the
other preceding rules of this order as to such other claim 50

indorsed.
8. In all other actions not by the rules in this order otherwise

- specially provided for, in case the party served with the writ does

not appear within the time limitred for appearance, upon the filing
by the plaintiff of a proper affidavit of service the action may pro-
MMm 2
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ceed as if such party had appeared on the last day limited for
appearance, but pleadings or other documents or proceedings
required to be delivered 1o the defendant shall be deemed to be so
delivered upon being filed with the Registrar.

Orver XIV.—Leare to Defend where Writ specially Indorsed.‘,

1. Where the defendant appears to a writ of summons speci-
-ally indorsed under Order IIL, Rule 6, the plaintiff may, on
aftidavit made by himself or by any other person who can swear
positively to the debt or cause of action, verifying the cause of
action, and stating that in his belief there is no defence to the
action, eall on the defendant to show cause before the Court or a
Judge why the plaintiff should not be at liberty to sign final
judgment for the amount so indorsed, together with interest, if
any, and costs. A copy of the affidavit shall accompany the sum-
mons or notice of motion. The Court or a Judge may thereupon,
unless the defendant, by affidavit or otherwise, satisfy the Court;

or aJudge that he has a good defence to the action on the merits, .

or disclose such facts as may be deemed sufficient to entitle him
to defend, make an’ order empowering the plaintiff to sign judg-
ment accordingly. :

2. The application by the plaintiff for leave to enter final judg-
ment under the last preceding rule, shall be made by summons
returnable not less than two clear days after service, or by motion
whereof not less than two elear days notice shall be given. '

3. The defendant may show cause against such application by
offering to bring into Comrt the sum indorsed on the writ, or by
afidavit. In such affiduvit he shall state whether the defence he
alleges goes to the whole or to part enly, and if so, to what part,
of the plaintiff’s claim. And the Judge may, if he think fit,
order the defendant to attend and be examined upon oath; or to
preduce any books or documents or copies of or extracts there-
from. ‘

4. If it appear that the defence set up by the defendant applies
only to a part of the plaintiff’s claim, or that any part of his
claim is admitted to be due, the plaintiff shall have judgment
forthwith for such part of his claim as the defence does not apply
to or as is admitted to be due, subject to such terms, if any, as

to suspending execution, or the payment of the amount levied or.

any part thereof into Court by the Marshal; the taxation of costs,
or otherwise, as the Judge may think fit. And the defendant

" may be allowed to defend as to the residue of the plaintiff’s:

claim.

5. If it appears to the Judge that any defendant has a good -

defence to or ought to be permitted to defend the action, and that
any other defendant has not such defence and ought not to be
permitted to defend, the former may be permitted to defend,
and the plaintiff shall be entitled to enter final judgment
against the latter, and may issue execution upon-such judgment

i
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without prejudice to his right to proceed with his action agaings
the former. ,

6. Leave to defend may be given unconditionally or subject
to such terms as to giving security, or otherwise, as the Court
or a Judge may think fit.

OrDER XV.—Applicag‘z’on Sor Aceount where Wit indorsed urdem-
Order II1., Rule 8.

1. In default of appearance to a summons indorsed under
Order II1., Rule 8, and after appearance unless the defendant,
by affidavit or otherwise, satisfy the Court or a Judge that there
is some preliminary question to be tried, an order for the account
‘claimed, with all directions usual in the High Court of Justice in
England in similar cases, shall be forthwith made,

2. An application for such order as mentioned in the last pre-
ceding rule shall be made by summons or motion, and be sup-
ported by an affidavit filed on behalf of the plaintiff, stating:
concisely the grounds of his claim to an acesunt.  The application
may be made at any time after the time for entering an appear~
ance has expired. '

Orprr XVI.— Parties.

1. All persons may be joined as plaintiffs in whom the right,
to any relief claimed is alleged to exist, whether jointly, seve-

“rally, or in the alternative. And judgment may be given for

such one.or more of the plaintiffs as may be found to be entitled to
relief, for such relief as he or -they may be entitled to, without
any amendment. But the defendant, though unsuccessful, shall
be entitled to his costs occasioned by so joining any person or
persons who is not found entitled to relief, unless the Couit in
disposing of the costs of the action otherwise directs.

2. Where an action has been commenced in the name of the
wrong person as plaintiff, or where it is doubtful whether it has
been commenced in the name of the right plaintiff or plaintiffs,

- the Court or a Judge may, if sdtisfied that it has been so com-

menced through a bond fide mistake, and that it is necessary for
the determination of the real matter in dispute so t¢ do, order any
other person or persons to be substituted or added as plaintiff or
plaintiffs upon such terms as may seem just.

8. ‘All persons may be joined as deferidants against whom the
right to any relief is alleged fo exist, whether jointly, severally, -

~orin the alternative. And judgment may be given against such

one or more of the defendants as may he feurd ty be liable,,
according to their respective labilities, without any amendment. .

4. Tt shall not be necessary that every defendant to any action-
shall be interested as to all the relief thereby prayed for, or as to

‘every cause of action included therein ; but the Court or a Jud ge

may make such order as may appear just to prevent any defendant
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from being embarrassed or put to expense by being required to
attend any proceedings in such action in which he may have no
interest.

5. The plaintiff may, at his option, join as parties to the same
action all or any of the persons severally, or jointly and severally,

liable on -any one contract, including parties to bills of exchange

and promissory notes,

6. Where in any action, whether founded upon eontract or

otherwise, the plaintiff is in doubt as to the person from whom
he is entitled to redress, he may, in such manner as hereinafter

mentioned, or as may be prescribed by any special order, join-
two or more defendants, to the intent that in such action the

gaestion as $o which, if any, of the defendants is liable, and to
what extent, may be determined as between all parties to the
action.

7. Trustees, executors, and admimistrators may sue and be sued
on behalf of or as representing the property or estate of which
they are trustees or representutives, without joining any of the
parties beneficially interested in the trust or estate, and shall be
considered as representing such parties in the aetion : but the

Court or a Judge may, at any stage of the proceedings, order any.
of such parties to be made parties to the action, sither in addition.

to or in lieu of the previously existing parties thiereto.

8. Married women and infants may respe.tively sue as plaintiffs
by their next friends, in the manner practised in the High Cours
of Justice in England ; and infants may, in like manner, defend
any action by their guardians appointed for that purpose. Married
women may also, by the leave of the Court or a Judge, sue or
defend without their husbands and without a next friend, on

giving such security (if any) for costs as the Court or a Judge.

may require.
9. Beufore the name of any person is used in any action as next

friend of any infant, married woman, or other party, or as relator

in any information, such person shall sign a written authority to

the solicitor for that purpose, and such authority shall be filed with.

the writ of summons. .
10. Where there are numerous parties havin g the same interest
In one action, one or more of such parties may sue or be sued, or

may be authorised by the Court to defend in such action, on behalf
or for the benefit of all parties so interested.,

1I. In any case in which the right of an heir-at-law or the

next of kin or a class depends npon the construction which the
Court may put upon an instrument, and it is not known or is

difficult to ascertain who is or are such heir-at-law or next of kin

or class, and the Court considers that in order to save expense or
for some other reason it will be convenient to have the question

or questions of construction determined before such heir-at-law,

next of kin, or elass have been ascertained by means of injuiry or
otherwise, the Cowrt may appoint some person or persons to

represent such heir-at-law, next of kin, or class, and the Judgment
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of the Court in the presence of such person or persons shall be
binding upon the party, or parties, or class so represented.

12. Any two or more persons claiming or being liable as
co-partners may sue or be sued in the name of their Tespective
firms, if any ; and any party to sn action may in such case apply
by summons to a Judge for a statement of the names of the per-
s0ms Wwho are co-partners in any such firm, to be furnished in suh
manner, and verified on oath cr otherwise, as the J udge may
direct.

18. Any person carrying on business in the name of a firm
apparently consisting of more than one person may be sued in the
name of such firm.

. 14. Subject to the provisions of the Ordinance, and these rules,
it shall not be competent to any defendant in any action to take
any objection for want of parties to such action in any case to
which the rules next hereinafter set forth extend :

Rule 1. Any residuary legatee or next of kin may, without
serving the remaining residuary legatees or mext of kin
have a judgment for the administration of the personal
estate of a deceased person. o

Rule 2. Any legatee interested in a legacy charged upon real
estate, and any person interested in the proceeds of veal
estate directed to be sold, may, withous serving any other
legatee or person interested in the proceeds of the estate,
have a judgment for the administration of the estate of a
deceased person.

Rule 3. Any residuary devisce or heir may, without serving
any co-residuary devisee or eo-heir, have the like judgment.

Rule 4. Any one of several cestuisque trust under any deed or
instrument may, without serving any other of such
cestuisque trust, have a judgment tor the execution of the
trusts of the deed or instrument.

Rule 5. In all cases of actions for the protection of property
pending litigation, and in all cases in the nature of waste,
one person may sue on behalfof himself and of all persons
having the same interest.

Rule 6. Any executor, administrator, or trustee may cbtain a
Judgment against any one legatee, next of kin, or cestuisque
trust for the administration of the estate, or the execution
of the trusts, ,

Rule 7. In all the above cases the Court, if it sees fit, may
require any other person or persons to be made a party or
parties to the action, and may, if it sees fit, give the conduct
of the action to such person as it may deem proper, and
may make such order in any particular case as it may deem
just for placing the defendant on the record on the same
footing in regard to costsas other parties having a common
interest with him in the matters in question.

Rule 8. In all the above cases the persons who, according to

- the practice of the High Court of Justice in England




430 -

ought to be served with notice of the judgment shall be
served with such notice, and after such notice they shall
be bound by the proceedings in the same manner as if they
had been originally made parties to the action, and they

may by an ovder of course have liberty to attend the

proceedings under the judgment; and any party so served
may, within one month after such service, apply to the
. Court to add to the judgment,.

Rule 9. In all actions concerning real or personal esfate
which - is vested in trustees under a will, settlement, or
otherwise, such trustees shall represent the persons
beneficially interested under the trust, in the same manner
and to the same extent as the executors or administrators in
actions concerning personal estate represent the persons
beneficially interested in such personal estate; and in
such cases it shall not be necessary to make the persons
beneficially interested under the trusts parties o the action ;
but the Court may, upon consideration of the matter, on
the hearing, if 1t so thinks fit, order such persons, or
any of them, to be made parties.

15, If in any action or other proceeding it appears to the .

Court that any deceased person who was interested in the
matters in question has no legal personal representative, it shall
be lawful for the Court either to proceed in the absence of any
person representing the estate of such deceased person, or to
‘appoint some person to represent such estate for all the purposes
of the action or other proceeding, on such notice to such person
or persons, if any, as the Court thinks fit, either specially or
" -generally by public advertisements: and the order so made by
the said Court, and any order consequent thereon, shall bind the
estate of such deceased person in the same manner in every
respect as if there had been a duly constituted legal personal
representative of such deceased person, and such legal personal

representative had been a party to the action or proceeding. and-
had duly appeared and submitted his rights and interests to the, -

judgment of the Court. :

16. It shall belawful for the Court to adjudicate on questions
-arising between parties notwithstanding that they may be some
conly of the parties interested in the property respecting which the
question may have arisen, or that the property in guestion is com-
prised with other property in the same settlement, will, or

other instrument, without making the other parties interested in
the property respecting which the question may have arisen, or
interested under the same settlement, or will, or other instrument,
parties to the action, and without requiring the whole trusts and
purposes of the settlement, will, or other instrumentto be executed
under the direction of the Court, and without taking the accounts
of the trustees or other accounting parties, or ascertaining the par-
ticulars or amount of the property touching which the question
or questions may have arisen: Provided that if the Court is of
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opinion that the application is fraudulent or collusive, or for some
other reason ought not to be entertained, it shall have power to
refuse to make the order prayed. S

17. In all probate actions the rules as to parties, in use in the
High Court of Justice in England, shall be in force,

18. No action shall be defeated by reason of the mis-joinder of
parties, and the Court may in every action deal with the matter
in coutroversy so far as regards the rights and interests of the
parties actually before it. The Court or a Judge may at any
stage of the proceedings, either upon or without the application of
either party, and on such terms as may appear to the Court or a
Judge to be just, order that the name or names of any party or
parties, whether as plaintiffs or as defendants, iniproperly joined
be struck out and that the name or names of any party or parties,
whether plaintiffs or defendants, who cught to have been joined,
or whose presence before the Court may be necessary in order to
enable the Court effectually and completely to adjndicate upon
and settle all the questions involved in the action, be added.
No person shall be added as a plaintiff suing without a next
friend, or as the next friend of a plaintiff under any disability,
without his own consent thereto. All parties whose names are
so added as defendants shall be served with a summons or notice
in manner hereinafter mentioned, or in such manner as may be
prescribed by any special order, and the proceedings as against
them shall be deemed to have begun only on the servics of such
summens or notice.

19. Any application to add or strike out or substitute a plaintiff
or defendant may be made to the Court or a Judge at any time
before trial by motion or summons, or at the trial of the action

-1n a summary manner,

20. Where a_defendant is added, unless otherwise ordered by
the Court or a Judge, the plaintiff shall file an amended copy of

and sue out a writ of summons, and serve such new defendant

with such writ or notice in lieu of service thereof in the same
manner as original defendants are served.

21. If a statement of claim has been delivered previously to
such defendant being added, the same shall, unless otherwise
ordered by the Court or Judge, be amended in such manner as the
making such new defendant a party shall render desirable, and a
copy of such amended statement of claim shall be delivered to

- such new defendant at the time when he is served with the

writ of summons or notice or afterwards, within four days after
his appearance, ‘

22. Where a defendant is or claims to be entitled to contribu-
tion or indemnity, or any other remedy or relief over against any
other person, or where from any other cause it appears to the

Court or a Judge that a question in the aetion should be de-

termined not only as between the plaintiff and defendant, but as

between the plaintiff, defendant, and any other person, or between
any or either of them, the Court or a Judge may on notice being

S e Ao e e




432

given. to such last-mentioned- person, make such order ag ‘may
be proper for having the question so determined.

23. Where a defendant claims to be entitled to contribution,
indemnity, or other remedy or relief over against any person not
a party to the action, he may, by leave of the Court or a Judge,
issue a notice to that effect, stamped with the seal with which
writs of summovs are sealed. A copy of such motice shall be
filed with the Registrar and served on such person according to
the rules relating to the service of writs of summons. The
notice shall state the nature and grounds of the claim, and shall,

unless otherwise ordered by the Court or a Judge, be served-

within the time limited for delivering his statement of defence,
Such notice may be in the form or to the effect of the Form
No. T in Appendix (B) hereto with such variations as circum.
stances may require, and therewith shall be served a copy of the
statement of claim, or if there be no statement of claim, then a
copy of the writ of summons in the action.

__24. When under Rule 22 of this Order it is made to appear to
the Court or a Judge at any time before or at the trial that a
question in the action should be determined, not only as between
the plaintiff' and defendant, but as between the plaintiff and the
defendant and any other person, or between any or either of them,
the Court or a Judge, before or at the time of making the order
for having such question determined, shall direct such notice to
be given by the plaintiff at such time and to such person and in
such manner as may be thought proper, and if made at the trial
the Judge may postpone such trial as he may think fit.

25. If a person not a party to the action, who is served as men-
tioned in Rule 23, desires to dispute the plaintiff’s claim in the
action as against the defendant on whose behalf the notice has
been given, he must enter an appearance in the action within
eight days from the service of the notice. In default of his so
doing, he shall be deemed to admit the validity of the judgment
obtained against such defendant, whether obtained by consent or
otherwise. Provided always, that a person so served and failing
to appear within the said period of eight days may apply to the
Court or a Judge for leave to appear, and such leave may be given
upon such terms, if any, as the Court or a J udge thinks fit.

26. If a person mot a party to the action served under these
Rules appears pursuant to the notice, the party giving the notice
may apply to the Court or a Judge for directions as to the mode
of having the question in the action determined ; and the Court
or Judge, upon the hearing of such application, may, if it appears
desirable so to do, give the person so served liberty to defend the
action upon such terms as seem just, and may direct such plead-
ings to be delivered, or such amendments in any pleadings to be
made, and generally may direct such proceedings to be taken,
and give such directions as to the Court or a J udge shall appear
proper for having the question most conveniently determined, and
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as to the mode and extent in or to-which the persen so served
shall be bound or made liable by the decision of the guestion.

- 27. Where au action has been commenced in respect of any

claim for the recovery of money or goods, or where goods or
chattels have been taken or are intended to be taken in execution
under process issued from the Supreme Court and the defendant
in such action, or the Marshal or other officer, has applied for
relief under the provisions of the Ordinance No. 2 of 1845,
intitaled ‘“ An Ordinance to enable the Supreme Civil Court to
give relief against adverse claims made upon persons having no
iiterest in the subject of such claims,” it shall be lawful for *the
Court or a Judge to whom such application is made to excreise all
the powers and authorities given to them by the last mentioned
Ordinance and these rules, though the titles of the claimants to the
money, goods, or chattels in question, or to the proceeds or value
thereof, have not a common origin, but are adverse to and inde-
pendent of one another. '

28. When goods or chattels have been seized in execution by

the Marshal or o'her officer under process of the Supreme Court,
and some third person claims to be entitled under a bill of sale or
otherwise to such goods or chattels, by way of security for a debt,
the Court or a Judge may order a sale of the whole or part thereof,
upon such terms as to payment of the whole or part of the
secured debt, or otherwise, as such Court or Judge thinks fit, and
may direct the application of the proceeds of such sale in such
manner and upon'such terms as to such Court or Judge may seem
just. ' ’

- 29. Upon the hearing of any Rule or Order made under the
saild Ordinance No. 2 of 1845, calling upon persons to appear and
state the nature and particulars of their claims, it shall be lawful
for the Court or Judge, wherever, from the smallness of the
amount in dispute, or of the value of the gools seized, it appears
desirable and right so to do, at the request of either party, to
dispose of the merits of the respective claims of such parties, and
to determine the same in a summary manner, upon such terms as
such Court or Judge thinks fit to impose, and to make such other
i{ules and Orders therein as to costs and all other matters as may

e just.

30. In all cases of Iuterpleader proceedings, where the question
is one of law, and the facts are not in dispute, the Judge shall be
at liberty, at his diseretion, to decide the question without directing
an action or issue, and, if he think it desirable, to order that a

- special case be stated for the opinion of the full Court.

31. The judgment in any such action or issue as may be directed
under these Rules in any Interpleader proceedings, and the
decision of the Court or Judge in a summary manner, shall be
final and conclusive against the parties, and all persons claiming
by, from, or under them. '

T,
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OzrpER XVIT.—Joinder of Causes of Action.

1. Subject to the following Rules, the plaintiff may unite in
- the same action and in the same statement of claim several causes
of action, but if it appear to the Court or a Judge that any such
cauges of action cannot be conveniently tried or disposed of
‘together, the Court .or Judge may order separate trials of any of
such causes of action to be had, or may make sueh other order
as may be mnecessary or expedient for the separate disposal
thereof. '

2. No cause of action shall, unless by leave of the Court or ;3
Judge, be joined with an action for the recovery of land, except
claims in respect of mesne profits or arrears of rent in respect
of the premises claimed, or any part thereof, and damages for
breach of any contract under which the same or any part thereof
are held.

3. Claims by a trustee in bankruptcy as such shall not, unless

by leave of the Court or a Judge, be joined with any claim by

him in any other capacity.
. 4. Claims by or against husband and wife may be joined with
claims by or against either of them separately. -
- 0. Claims by or against an executor or administrator as such
may be joined with claims by or against him personally, provided
the last-mentioned claims are alleged to arise with reference to
the estate in respect of which the plaintiff or defendant sues or
is sued as executor or adminisirator. )

6. Claims .by plaintiffs jointly may be joined with elaims by
them or any of them separately against the same defendant.

7. The last three preceding Rules shall be subject to Rule 1
of this Order, and to the Rules hereinafter contained. o

8. Any defendant alleging that the plaintiff has united in the
same action several causes of action which cannot be conveniently
disposed of in one action, may at any time apply to the Court or
a Judge for an order confining the action to such of the causes
of action as may be conveniently disposed of in one proceeding.

9. If, on the hearing of such applieation as in the last
preceding Rule mentioned, it appears to the Court or a Judge
that the causes of action are such as cannot be conveniently
disposed of in one action, the Court or a Judge may order any of
such causes of action to be excluded, and may direct the state-
‘ment of claim, or, if no statement of claim has been delivered,
the copy of the writ of summons, and the indorsement of claim
_on the writ of summons, to be amended accordingly, and may
make such order as to costs as may be just.

Orver XVIIL—dctions by and against Lunatics and Persons of
: : Unsound Mind, '

Tn all cases in which lunatics and persons of unsound mind net
so found by inquisition may in the High Court of Justice in
England sue as plaintiffs or would be liable to be sued as.
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defendants in any action, they may respeetlvely sue_as.plaintiffs
in any action by their .committee or next friend in manner
practised in the said High Court, and may in like manner defend
any action by their committees or guardians appointed for that

purpose.
Orper XIX.—Pleading Generally.
1. The following rulés of pleading shall be substltuted for those

“heretofore used.

9. Unless the defendant in an action at the time of his.
appearance states that he does not require the delivery of a
statement of cemplaint, the plaintiff shall, within such time and in
such manner as hereinafter prescribed, deliver to the defendant
after his appearance a statement of his complaint and of the
relief or remedy to which he claims to be entitled. The defendant
shall within such time and in such manner as hereinafter pre-
scribed deliver to the plaintiff a statement of his defence, set-off,
or counter-claim (if any), and the plaintiff shall in like manner
deliver a statement of his reply (if any) to such defence, set-off,
or counter-claim. Such statements shall be as brief as the nature
of the case will admit, and the Court in adjusting the costs of the
action shall inquire at the instance of any partyinto any unnecessary
prolixity, and order the costs occasioned by such prolixity to be
borne by the party chargeable with the same.

3. A ‘deferidant in an action may set-off, or set up, by way’
of counter-claim against the claims of the plamtlff any right or’
claim, whether such set-off or counter-claim sound in damages or
not, and such set-off or counter-claim shall have the same effect
as a statement of clalm in a cross action, so as to enable the
Court to pronounce a final judgment in the same action, both on
the original and on the cross claim. But the Court or a Judge
may, on the application of the plaintiff before trial, if in the
opinion of the Court or Judge such set-off or counter-claim’
cannot be conveniently (hsposed of in the pending action, or’
ought not to be allowed, refuse permission to the defendant to
avail himself thereof.

4. Every pleading shall contain as concisely as may be a

statement of the material facts on which the party pleading relies,’

but not the evidence by which they are to be proved, such state-
ment being divided into paragraphs, numbered consecutlvely, and,
each paragraph containing, as nearly as may be, a separate allega—'
tion. Dates, sums, and numbers shall be expressed in figures and’

~not in words. Smnature of counsel shall not be necessary..

Forms similar to those in Appendix (C) hereto may be used.

5. Every pleading may be either printed or wrltten or par tly
printed and partly written.

. 6. Every pleading or other document required tobe dehvered to’
a party, or between parties, shall be delivered in the manner in use
in England to the solicitor of every party who appears by a solicitor, '
or to the party if he does not appear by a solicitor, but if no appear-
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ance has been entered for any party, then such pleading or docu-
ment shall be delivered by being filed with the Registrar.

7. Every pleading in an action shall be delivered between parties,
and shall be marked on the face with the date of the day on which
it is delivered, and with the reference to thé letter and number of
the action, the title of the action, the description of the pleading,
and the name and place of business of the solicitor and agent, if
any, delivering the same, or the name and address of the party
delivering the same if he does not act by a solicitor.

8. Every statement of claim shall state specifically the relief
which the plaintiff claims, either simply or in the alternative, and
may also ask for general relief. And the same rule shall apply to
any counter-claim made, or relief claimed by the defendant, in his
statement of defence. If the plaintiff’s claim be for discovery only
the statement of claim shall show it. o

9. Where the plaintiff seeks relief in respect of several distinet
claims or causes of complaint founded upon separate and distinet
facts, they shall be stated, as far as may be,separately and distinctly.
And the ssme rule shall apply where the defendant relies upon
several distinct grounds of defence, set-off, or counter-claim founded
upon separate and distinet facts. .
. 10. Where anydefendant seeks torely upon any facts as support-
ing a right of set-off or counter-claim, he shall, in his statement of
defence, state specifically that he does so by way of set-off or
gounter-claim. _ .

11. If either party wishes to deny the right of any other party
to claim as executor, or as trustee whether in bunkruptey or other-
wise, or in any representative or other alleged capacity, or the
alleged constitution of any partnership firm, he shall deny the
same specifically.

. 12. In Probate actions where the plaintiff dispates the interest
of the defendant, he shall allege in hLis statement of claim that he
denies the defendant’s iaterest.

. 13. No plea of defence shall be pleaded in abatement.

14. No new assignment shall hereafter be necessary or used..
But everything which has heretofore been alleged by way of new
assignment may hereafter be introduced by amendment of the.
statement of claim,

15. No defendant in an action for the recovery of land who is:
in possession by himself or his tenant need plead his title, unless
his defence depends on an equitable estate or right, or he claims .

relief upon any equitable ground against any right or title asserted -
by the plaintiff. But, except in the cases herein-before mentioned, -

i shall be sufficient to state by way of defence that he is so in

possession. And he may nevertheless rely upon any ground of .

defence which he can prove, except as herein-before mentioned.

16. Nothing in these Rules contained shall affect the right of i

any defendant to plead not guilty by statute. And every defence
of not guilty by statute shall have the same effectasa plea of not
guilty by statute has in the High Court of Justice in England.
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But if the defendant so plead he shall not plead any other defence

~ without the leave of the Court or g J udge.

17. Every allegation of fact in any pleading in an action, not bein g
a petition or summons, if not denied s pecifically or by necessary im-
plication, or stated to benot admitted in the pleading of the opposite
party, shell be taken to bLe admitted, except as against an infant,
lupatic or person of unsound mind not so found by inquisition.

18. Each party in any pleading, not beinga petition or summons,
must allege all such facts not appearing in the previous pleadings
as he means to rely on, and must raise all such grounds of defence:
orreply, as the case may be, asifnot raised on the pleadings would
be likely to take the opposite party by surprise, or would raise new
issues of fact not arising out of the pleadings, as for instance,
fraud, or that any claim has been barred by the Statufe of Limita.
lions or has been released. :

19. No pleading, not being a petition or summons, shall, except
by way of amendment, raise any new ground of claim or contain
any allegation of fact inconsistent with the previous pleadings of
the party pleading the same.

. 20. It shall not be sufficient for a defendant in his defence to
deny generally the facts alleged by the statement of claim, or
for a plaintiff in his reply to deny generally the facts alleged
in a defence by way of counter-claim, but each party must deal
specifically with each allegation of fact of which he does not
admit the truth,

21. Subject to the last preceding Rule, the plaintiff by his:
reply may join issue upon the defence, and each party in his,
plealing, if any, subsequent to reply, may join issue upon the
previous pleading.  Such joinder of issue “shall operate as a
denial of every material allegaticn of fact in the pleading upon
which issue is joined, but it may except any facts which the party’
may be willing to admit, and shall then operate as a denial of the-
facts not so admitted. ’

- 22. When a party in any pleading denies an allegation of fact'
in the previous pleading of the opposite party, he must not do so-
evasively, but -answer the point of _ substance. Thus, if it be-
alleged that he received a certain sum of money, it shall not be"
sufficient to deny that he received that particular amount, but;
he must deny that he received that sum or any part thereof, or
else set out how much he received. And so when a matter of,
fact is alleged with divers circumstances, it shall not be sufficient,
to deny it as alleged along with those circumstances, but a fair,
and substantial answer must be given. :
. 28. When a contract is alleged in any pleading, a bare denial-
of the contract by the opposite party shall be construed only.
as a denial of the making of the contract in fact, and not of:
its legality or its sufficiency in law, whether with reference to the
statute of frauds or otherwise, . . Cs
- 24. Wherever the contents of any document are material, it.
shall be sufficient in any pleading to state the effect thereof as.
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briefly as possible,” without setting out the whole or any part -

thereof unless the precise words of the document or any part thereof
are material. ) A

. 25, Wherever it is material to allege malice, fraudulent in-
tention, knowledge, or other condition of the mind of any person,
it shall be sufficient to allege the same as a fact without setting
out the circumstances from which the same is to be inferred.

26, Wherever it is material to allege notice to any person of any
fact, matter, or thing, it shall be sufficient to allege such notice as
a fact, unless the form or the precise terms of such notice be:
material. ' '

+ 27. Wherever any contract or any relation between any persons
does not arise from an-express agreement, but is to be implied
from a series of letters or conversations, or otherwise from a number
of circumstances, it shall be sufficient to allege such contract or
relation as a fact, and to refer generally to such letters, conversa-
tions, or circumstances without setting them out in detail. And
if in such case the person so pleading desires to rely in the alter-
native upon more contracts or relations than one as to be implied
from sueh circumstances, he may sfate the same in the alternative.

28, Neither party need in any pleading allege any matter of
fact which the law presumes in his favour or as to which the
burden of proof lies upon the other side, unless the same has first
been specifically denied. . .

[E.g.—Consideration for a bill of exchange where the plaintiff

sues only on the bill, and not for the consideration as a substantive -

ground of claim.]

OrpErR XX.—Pleading Matéers arising pending the Action.

1. Any ground of defence which has arisen after actior brought,
but before the defendant has delivered his statement of defence,
and before the time limited for his doing so has expired, may be

_pleaded by the defendant in his statement of defence, either alone

or together with other grounds of defence. And if, after a state-
ment of defence has been delivered, any ground of defence arises
to any set-off or counter-claim alleged therein by the defendant,
it may be pleaded by the plaintitf in his reply, either alone or
together with any other ground of reply. ‘

2. Where any ground of defence arises after the defendant has
delivered a statement of defence, or after the time limited for his
doing so has expired, the defendant may, and where any ground
of defence to any set-off or counter-claim arises after reply, or after
the time limited for delivering a reply has expired, the plaintiff
may, within eight days after such ground of defence has arisen,
and by leave of the Court or a Judge, deliver a further defence or
further reply, as the case may be, setting forth the same. '

8. Whenever any defendant, in his statement of defence, or in

any further statement of defence as in the last rules mentioned,.
alleges any ground of defence which has afisen after the com-
mencement of the action, the plaintiff may deliver a confession of
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such defence, which confession may be in the Form No. 2 in
Appendix (B) herete, with such variations as circumstances may
require, and he may thereupon sign judgment for his costs up to
the time of the pleading of such defence, unless the Court or a
Judge shall, either before or after the delivery of such confession,
otherwise order.

Orpner XXT.—Statement of Claim.

1. Subject to Rules 2 and 8 of this Order, the delivery-of

statements of claim shall be regulated as follows :—

(a.) If the defendant does not state that he does not require the
delivery of a statement of claim, the plaintiff shall, unless
otherwise ordered by the Court or a Judge, deliver it
within six weeks from the time of the defendunt’s entering
his appearance.

(6) The plaintiff may, if he think fit, at any time after the
Issue of the writ of summons, deliver a statement of claim,
with the writ of summons or notice in liew of writ of
summons or at any time afterwards, either before or after
appearance, and although the defendant may have appeared
and stated that he does not require the delivery of a state-
ment of claim: Provided that in no case where a defendant
has appeared shall a statement be delivered more than six
weeks after the appearance has been entered unless otherwise
ordered by the Court or a Judge.

(¢.) Where a plaintiff delivers a statement of claim without
being required to do so, the Court or a Judge may make
such order as to the costs occasioned thereby as may seem
just, if it appears that the delivery of a statement of claim
Was unnecessary or improper.

2. In probate actions the plaintiff shall, unless otherwise ordered

by the Court or a Judge, deliver his statement of claim within six

_weeks from the entry of appearance by the defendant, or from the
time limited for his appearance, in case he has made default ; but

where the defendant has appeared, the plaintiff shall not be com-
pelled to deliver it until the expiration of eight days after the
defendant has filed his affidavit as to scripts.

3. Where the writ is specially indorsed, and the defendant has
not dispensed with a statement of claim, it shall be sufficient for
the plaintiff to deliver as his statement of claim a notice to the

effect that his claim is that which appears by the indorsement

upon the writ, unless the Court or a Judge orders him to deliver a
further statement. Such notice may be either written or printed
or partly written and partly printed, and may be in the Form
No. 8 in Appendix (B) hereto, and shall be marked on the face in
the same manner as is required in the case of an ordinary state-

ment of claim. And when the plaintiff is ordered to deliver such

further statement it shall be delivered within such time as by such
order shall be directed, and if no time be so limited, then within
the time prescribed by Rule 1 of this order. ‘ .

VOL. 1Iv. NN
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Orper XXII.—Defence.
1. Where a statement 6f claim is delivered to a defendant he

shall deliver ‘his defence within eight days from the delivery of

the statement of claim, or from the time limited for appearance,
whichever is last, unless such time is extended by the Court or
Judge.

QgA defendant who has appeared in an actlon and stated that
he does not require the delivery of a statement of claim, and to
whom a statement of elaim is not delivered, may deliver a defence
at any time within eight days after his appearance, unless such
time is extended by the Court or a J udge.

3. Where leave has been given to a defendant to defend under
‘Order XIV., Rule 1, he shall deliver his defence, if any, within
such time as may be limited by the order giving him leave to
defend, or if no time is thereby limited, then within eight days
after the order.

4. Where the Court or a Judge is of opinion that any allegations

~of fact denied or not admitted by the defence ought to have been

-admitted, the Court may make such order as is just with respect to
any extra costs occasioned by their having been denied or mno%
admitted.

5. Where a defendant by his defence sets up any counter-claim
which raises questions between himself and the plaintiff along
with any other person or persons, he shall add to the title of his
defence a further title sim:lar to the title in a statement of com-
plaint, sefting forth the names of all the persons who, if such
.counter-claim were to be enforeed by cross action would be defen-
dants to such cross action, and shall deliver his defence to such of
them as are parties to the action within the period within which he
is required to deliver it to the plaintff. '

6. Wheie any such person as in the last preceding rule men-
tioned is mot a party to the action, be shall be summoned to
appear by being served with a copy of the defence, and such ser-
vice shall be regulated by the same rules as are hereinbefore
contained with respect fo the service of a writ of summons, and
every defence so served shall be indorsed in the Form No. 4 in
Appendix (B) hereto, or to the like effect.

7. Any person not a defendant to the action, who is served Wlth
a defence and counter-claim as aforesaid, must appear thereto

~as if he had been served with a writ of summons to appear in dn

action,

8. Any person named in a defence as a party to a counter-
claim thereby made may deliver a reply within the time within
which he might deliver a defence if it were a statement of claim.

9. Where a defendant by his statement of defence sets up a
eounter-claim, if the plaintiff or any other person named in
manner aforesaid as party to such counter-claim contends that the
claim thereby raised ought not to be dispos=d of by way of counter-
claim, but in an mdependent action, he may at any time before

reply, apply to the Court or a Judge foz an order that such
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~ counter-claim may be excluded, and the Court or a J udge may, on

the hearing of such application, make such order as is just. .

10. Where in any action a set-off or counter claim is established
as a defence against the plaintiff’s claim, the Court may, if the
balance is in favour of the defendant, give judgment for the
defendant for such balance, or may otherwise adjudge to the
defendant such relief as he may be entitled to upon the merits of
the case.

11. Tn probate actions the party opposing a will may, with his
defence, give notice to the party setting up the will that he merely
insists upon the will being proved in solemn form of law, and only
intends to cross-examine the witnesses produced in support of the
will, and he shall thereupon be at liberty to do so, and shall be
subject to the same liabilities in respect of costs as he would be
under similar circumstances according to the practice of the High
Court of Justice in England.

Orprr XXIII.—Discontinuance.

1. The plaintiff may, at any time before receipt of the defen<
dant’s sfatement of defence, or after the receipt thereof before
taking any other proceedings in the action (save any interlocutory
application), by notice in writing, wholly discontinue his action or
withdraw any part or parts of his alleged cause of complaint, and
thereupon he shall” pay the defendant’s costs of the action, or,
if the action be not wholly discontinued, the defendant’s costs
occasioned by the matter so withdrawn. Such costs shall be

“taxed, and such discontinuance or withdrawal, as the case may be,

shall not be a defence to any subsequent action. Save as in this
rule otherwise provided, it shall not be competent for the
plaintiff to withdraw the record or discontinue the action with-
out leave of the Court or a Judge, but the Court or a Judge may,
before, or at, or after the hearing or trial, upon such terms as to
costs, and as to any other action, and otherwise as may seem
fit, order the action to be discontinued, or any part of the alleged
cause of complaint to be struck out. The Court or a Judge may,
in like manner, and with the like discretion as to terms, upon
the application of a defendant, order the whole or any part of his
alleged grounds of defence or counter-claim to be withdrawn or
struck cut, but it shall not be competent to a defendant to with-
draw his defence, or any part thereof, without such leave. ;
2. When a cause has been entered for trial, it may be with-
drawn by either- plaintiff or defendant, upon producing to the
Registrar a consent in writing, signed by the parties. :
3. A defendant may sign judgment for the costs of an action
if it is wholly discontinued, or for the costs occasioned by tue
matter withdrawn, if the action is not wholly discontinued.

OrpER, XXIV.——R@Z?/ and Subsequent. Pleadings. :
- 1. A plaintiff shall deliver his reply, if any, within three weeks
after the defence or the last of the defences has been delivered,

NN 2
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- 2. No pleading subsequent to reply other then a joinder of
issue shall be pleaded without leave of the Court or a Judge, and
: then upon such terms as the Court or Judge thinks fit,
g - 3. Subject to the last preceding rule, every pleading subse-
quent to reply shall be delivered within four days after the
delivery of the previous pleading, unless the time is extended by
the Court or a Judge.

OrpEr XXV .—Close of Pleadings.

As soon as either party has joined issue upon any pleading of
the opposite party simply without adding any further or other
( pleading thereto, the pleadings as between such parties shall be
o deemed to be closed.

OrpEr XXVI.—Tssues.

‘Where in any action it appears to a Judge that a statement of
claim-or defence or reply does not sufficiently define the issues
of fact in dispute between the parties, he may direct the parties
to prepare issues, and such issues shall, if the parties differ, be
settled by a Judge.

OrvEr XXVIL—dmendment of Pleadings.

|

{

i + 1. The Court or a Judge may, at any stage of the proceedings,

! allow either party to alter his statement of .claim or defence or

| reply, or may order to be struck out or amended any matter in
such statements respectively which may be scandalous, or which: -
‘ may tend to prejudice, embarrass, or delay the fair trial of the
[ action, and all such amendments shall be made as may be neces-
sary for the purposes of determining the real questions or question

! in controversy between the parties,

i 2. The plaintiff may, without any leave, amend his statement of
‘ «claim once at any time before the expiration of the time limited
= for reply and before replying, or, where no defenee is delivered, _
o at any time before the expiration of four weeks from the appear-

| ance of the defendant who has last appeared.
R 3. A defendant who has set up in his defence any set-off or
‘counter-claim may, without any leave, amend sueh set-off or
‘ counter-claim at any time before the expiration of the time
L allowed him for pleading to the reply, and before pleading there- .
‘ to, or in case there be no reply, then at any.time before the
l expiration of twenty-eight days from the filing of his defence.
1 ¢ 2. Where any party has amended his pleading under either of
b - the last two preceding rules, the opposite party may, witbin
P eight days after the delivery to him of the amended pleading,
| apply to the Court, or a Judge, to disallow the amendment, or
i any part thereof, and the Court or a Judge, may, if satisfied that
‘the justice of the case requires it, disallow the same, or allow
‘It subject to such terms as to costs or otherwise as may seem

Just, .
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- 5. Where any party has amended his pleading under Rule 2
or 3 of this order, the other party may apply to the Court or a -
Judge for leave to plead or amend his former pleading within
such time and upon such terms as may seem just. :

6. In all cases not provided for by the preceding rules of this
order, application for leave to amend any pleading may be made
by either party to the Court or a Judgein chambers, or to the
Judge at the trial of the action, and such amendment may be
allowed upon such terms as to costs or otherwise as may seem
just.

7. If a party who has obtained an order for leave to amend a
pleading delivered by him does not amend the same within the
time limited for that purpose by the order, or if no time is there- |
by limited, then within fourteen days from the date of the order,
such order to amend shall, on the expiration of such limited time
as aforesaid, or of such fourteen days, as the case may be, become .
ipso facto void, unless the time is extended by the Court or a
Judge.

8. A pleading may be amended by written alterations in the
p'eading which has been delivered, ani by additions on papertobe
lnterleaved therewith if necessary, unless the amendments Tequive
the Insertion of more than 144 words in any one place, or are so
numerous or of Sueh a nature that the making them in writing
would render the pleading difficult or inconvenient to read, in
either of which cases the amendment must be made by delivering.
a new copy of the pleading as amended. :

9. Whenever any pleading is amended, such pleading when
amended shall be marked with the date of the order, if any, under’
which the same is so amended, and of the day on which such
amendment is made, in manner following, viz. : “ Amended
day of J : :

10. Whenever a pleading is amended, such amended pleading
shall be delivered to the opposite party within the time allowed
for amending the same.

11. The Uourt or a Judge, may, at any stage of the proceedings,
allow the plaintiff to amend the writ of summons in such manner
and on such terms, as may seem just.

OrpEr XXVIIL.-—Demurver.

- 1. Any party may demur to any pleading of the opposite party,
or to any part of a pleading setting up a distinet cause of action,
ground of defence, set-off, counter-claim, reply, or as the case may
ke, on the ground that the facts alleged therein do not show any
cause of action, or ground of defence to a claim or any part thereo,
or set off, or counter-claim, or reply, or as the case may be, to
which effect can be given by the Court as against the party
demurring, :

2. A demurrer shall state specifically whether it is to the whole
or to a part, and if so, to what part, of the pleading of the opposite
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party. It shall state some ground in law for the demurrer, but
the party demurring shall not, on the argument of the demurrrer,’
be limited to the ground so stated. A demurrer may be in the
Form 23 in Appendix (C) hereto. If there is no ground, or
only a frivolous ground of demurrer stated, the Court or a Judge
may set aside such demurrer with costs.

3. A demurrer shall be dslivered in the same manner and within
the same time as any other pleading in the action. '

4. A defendant desiring to demur to part of a statement of -
claim, and to putin a defence to the other part, shall combine
such demurrer and defence in one pleading. And so in every case
where a party entitled to putin a further pleading desires to demur
to part of the last pleading of the opposfne palty he shall combine
such demurrer and other pleading. ’

5. If the party demurring desires to be at liberty to plead as
well as demur to the matter "demurred to, he may, before
demurring, apply to the Court or a Judge for an order giving
him leave to do so; and the Court or Judge, if satisfied that
there is reasonable ground for the demurrer, may make an order
accordingly, or may reserve leave to him to plead after the’
demurrer is overruled, or may make such other order and upon
such terms as may be’ _]ust

6. When a demurrer either to the whole or part of a pleading
is delivered, either party may enter the- demurrer for argument
1mmed1ate1y, and the party so entering such demurrer shall on’
the same day give mnotice thereof to the other party. If the
demurrer is not entered and notice thereof given within ten days
after delivery, and if the party whose pleading is demurred to
does not within such time serve an order for leave to amend,
the demurrer shall be held sufficient for the same purposes and with
the same result as to costs as if it had been allowed on argument. -

7. While a demurrer to the whole or any part of a pleading is
pending, such pleading shall not be amended, unless by order
of the Court or a Judge; and no such order shall be made except
on payment of the costs of the demurrer.

8. Where a demurrer to the whole or part of any pleading is
allowed upon argument, the party whose pleading is demurred
to shall, unless the Court otherwise order, pay to the demurring
party the costs of the demiirrer.

9. If a demurrer to the whole of a statement of claim be allowed,
the plaintiff, subject to the power of the Court to allow the stats-
ment of claim to be amended, shall pay to the demurring defen-
dant the costs of the action, unless the Court otherwise orders.

10. Where a demurrer to any pleading or part of a pleading is

“allowed in any case not falling within the last preceding rule,

then (subject to the power of the Court to allow an amendment)
the matter demurred fo shall as between the parties to the
demurrer be deemed to be struck out of the pleadings, and the
rights of the parties shall be the same as if it had not been pleaded.

11, Where a demurrer is overruled the demurring party shall
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PRy to the opposite party the costs occasioned by the demurrer, -

unless the Court otherwise directs. _

* 12. Where a demurrer is overruled, the Court may make such
order and upon such terms as the Court shall seem right for
allowing the demurring party to raise by pleading any case
he may be desirous to set up in opposition to the matter:

- demurred to.

18. A demurrer shall be entered for argument by delivering to
the Registrar a memorandum of entry in the Form No. 24 in
Appendix (C).

OrpEr XXIX.—Default of Pleading.

~ 1. If the plaintiff, being bound to deliver a statement of claim,
does not deliver the same within the time allowed for that purpose,
the defendant may, at the expiration of that time, apply to the
Court or a Judge to dismiss the action with costs, for want of
prosecution ; and on the hearing of such application the Court or
Judge may, if no statement of claim have been delivered, order
the action to be dismissed aceordingly, or may make such other
order on such terms as to the Court or Judge seem just.

9. 1f the plaintif’s claim be only for a debt or liquidated
demand, and the defendant does not, within the time allowed for
that purpose, deliver a' defence or demurrer, the plaintiff may, at
the expiration of such time, enter final judgment for the amount
claimed, with costs. :

3. When in any such action as in the last preceding rule

_mentioned there are several deferdants, if one of them make

default as mentioned in the last preceding rule, the plaintiff may
enter final judgment against the defendant so making defauls,
and issue execution upon such judgment without prejudice to his
right to proceed with his action against the other defendants.
4. If the plaintiff’s claim be for detention of goods and pecuniary
damages, or either of them, anl the defendant makes default as
‘mentioned in Rule 2, the plaintiff may enter an interlocutory
judgment against the defendant, and a writ of inquiry shall issue
“1o assess the value of the goods, and the damages, or the damages
‘only, as the case may be. But the Court or a Judge may order
that, instead of awrit of inquiry, the value and amount of damages,
or either of them, shall be ascertained in any way in which any
‘question arising in an action may be tried
5. When in any such action as in Rule 4 mentioned there are
several defendants, if one of them make default as mentioned in
Rule 2, the plaintiffl may enter an interlocutory judgment against
the defendant so making default, and proceed with his action
against the others. And in- such case, damages against the

- defendant making default shall be assessed at the same time with'

the trial of the action or issues therein against the other defen-
dants, unless the Court or a Judge otherwise directs. :
6. If the plaintiff’s claim be for a debt or liquidated demand,

st £ 8o A Y e ot o s
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and also for detention of goods and pecuniary damages, or pecuniary
damages only, and the defendant makes default as mentioned in
Rule 2, the plaintiff may enter final judgment for the debt or
liquidated demand, and also enter interlocutory judgment for the
value of the goods and the damages, or the damages only, as the
case may be, and proceed as mentioned in Rule 4. .

7. In an action for the recovery of land, if the defendant makes
default as mentioned in Rule 2, the plaintiff may enter a judgment
that the person whose title is asserted in the writ of summons -
recover possession of the land, with his costs. _

8. Where the plaintiff has endorsed a claim for mesne profits,
arrears of rent, or damages for breach of contract upon a writ for
the recovery of land, if the defendant makes default as mentioned
in Rule 2, or if there be more than one defendant and some or one
of the defendants make such default, the plaintiff may enter judg-
ment against the defanlting defendant or defendants and proceed
as mentioned in Rules 4 and 5. ‘

9. In probate actions, if any defendant make default in filing
and delivering a defence or demurrer, the action may proceed,
notwithstanding such default.

10. In all other actions then those in the preceding Rules of
this Order mentioned, if the deferdant makes default in delivering
a defence or demurrer, the plaintiff may give notiee of trial or may
set down the action on the motion for judgment. If the action is
set down on motion for judgment, such judgment shall be given as
upon the statement of claim the Court considers the plaintiff to be
entitled to. ' .

11. Where, in any such action as mentioned in the last preced-

.ing rule, there are several defendants, then, if one of such defen-

dants make such default as aforesaid the plaintiff may at once
either give notice of trial or set down the action on motion for
Judgment against the defendant so making default, or may set it
down against him at the time when it is entered for trial, or set
down on motion for judgment against the other defendants.

12. If the plaintiff does not deliver a reply or demurrer, or any
party does not deliver any subsequent pleading, or a demurrer,
within the period allowed for that purpose, the pleadings shall be
deemed to be closed at the expiration of that period, and the
statements of fact in the pleading last delivered shell be deemed
to be admitted.

13. In any case in which issues arise in an action other than
between plaintiff and defendant, if any party to any such issue
makes default in delivering any pleading, the opposite party may
apply to the Court or a Judge for such judgment, if any, as upon
the pleadings he may appear to be entitled to. And the Court
may order judgment to be entered accordingly, or may make such
other order as may be necessary to do complete justice between
the parties.

14. Any judgment by default, whether under this order __bf

. under any other of these rules, may. he set aside by the Court or
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a Judge, upen such terms as to costs or otherwise as such.Court or.

Judge may think fit.

OrpER XXX. —Payment into Court in Satisfaction.

1. Where any action is brought to recover a debt or damages,
any defendant may at any tlme after service of the writ, and
before or at the time of delivering his defence, or by leave of
the Court or a Judge at any later time, pay into Court a sum
of money by way of satisfaction or amends. Payment into
Court shall be pleaded in the defence, and the claim or cause
of action in respeet of which such payment is made shall be
specified therein.

2. Such sum of money shall be paud to the Registrar, who
shall give a receipt for the same. = If such payment be made
before dehvermg his defence the defendant shall thereupon serve
upon the plaintiff a notice that he has paid in such money, and in
respect of what claim, in the Form No. 6 in Appendix (B)
hereto.

3. Mouey paid into Court as aforesaid may, unless otherwise
ordered by a Judge, be paid out to the plaintiff, or to his solicitor
on the written authority of the plaintiff. No affidavit shall be
necessary to verify the plaintifi’s signature to such written autho-
ity unless spemally required by the Registrar.

4. The plaintiff, if payment into Court is made before deliver-
ing a deferce, may within four days after receipt of notice of such
payment, or if such payment is first stated in a defence delivered

" then may before reply, accept the same in satisfaction of the

causes of action in respect of which it is paid in; in which case

e shall give notice to the defendant in the Form No. 6 in Ap-

pendix (B) hereto, and shall be at liberty, in case the sum paid
in is accepted in satisfaction of the entire cause of action, to tax
his costs, and, in case of non-payment within forty-eight hours, to
sign judguient for his costs so taxed.

Orpur XXXI—Discovery and Inspection.

1. The plaintiff may, at the time of delivering his statement of
claim, or at any subsequent time not later than the close of the
pleadings, and a defendant may, at the time of delivering his de-
fence, or at any subsequent time not later than the close of the
pleadings, without any order for that purpose, and either party
may at any time, by leave of the Court or a Judge, deliver inter-
rogatories in writing for the examination of the opposite party or
parties, or any one or more of such parties, with a note at the
foot thereof, stating which of such interregatories each of such
_persons is reqmred to answer : Provided that no party shall de-
liver more than one set of interrogatories to the same party with-
out an order for that purpose.

2. The Court in adjusting the costs of the action shall at the
instance of any party mqune or cause inquiry to be made into
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the propriety of exhibiting such interrogatories, and if it is tho-
opinion of the Court or Judge that such interrogatories have been -

exhibited unreasonably, vexatiously, or at improper length, the
costs occasioned by the said interrogatories and the answers there-
to shall be borne by the party in fault. )

3. Interrogatories may be'in the Form No. 7 in Appendix (B).

hereto, with such variations as circumstances may Tequire.
4. If any party to an action be abody corporate or a joint stock

company, whether incorporated or not, or any other body of per- -

sons, empowered by law to sue or be sued, whether in its own name.
or in the name of any officer or other person, any opposite party
may apply at chambers for an order allowing him to deliver 1nter-,
rogatories to any member or officer of such corporation, com-
pany, or body, and an order may be made accordingly..

5. Any party called upon to answer interrogatories, whether
by himself or by any member or officer, may, within four days
after service of the interrogatories, apply to the Court or a Judge
to strike out -any interrogatory, on the ground that it is scan-
dalous or irrélevant, or isnot put bond fide for the purposes of
the action, or that the matter inquired after is. not sufliciently
material at that stage of the action, or on any other ground.
And the Court or Judge, if satisfied that any interrogatory is
objectionable, may order it to be struck out.

6. Interrogatories shall be answered by afidavit to be filed
within ten days, or within such other time. as a J udge may
allow. ' :

7. An affidavit in answer to interrogatories may be in the:

‘Form No. 8 in Appendix (B) hereto, with .such variations as
circumstances may require, - ‘

8. Any objection to answering any interrogatory may be taken,
and the ground thereof stated in the affidavit.

9. No exceptions shall be taken to any affidavit in answer, but

the sufficiency or otherwise of any such affidavit objected to asin-

sufficient shall be determined by the Court or a J udge on motion
or summons, -

10. If any person interrogated omits to answer, or answers
insufficiently, the party interrogating may apply to the Court or
a Judge for an order requiring him to ‘answer, or to answer
further, as the case may be. And an order may be made re-
quiring him to answer or answer further either by affidavit or by
vivd voce examination, as the Court or Judge may direct.

- 11. It shall be lawful for the Court or a Judge at any time
during the pendency therein of any action or proceeding, to order
the production by any party thereto, upon oath, of such of the
documents-in his possession or power, relating to any matter in

question in such action or proceeding, as the Court or J udge -

thinks right; and the Court may deal with such documents,
‘when produced, in such manner as appears just,

12. Any party may, without filing any affidavit, apply to a
juige for an order directing any other party to the action to

T
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“fnske discovery on oath of the documents which are or have

been in his possession or power, relating to any matter in question

- in the action. v

13. The afbidavit to be made by a party against whom such
order as is mentioned in the last preceding rule has been made,
ghall specify which, if any, of the documents therein mentioned,
he objects to produce, and it may be in the Form No. 9 in
Appendix (B) hereto, with such variations as circumstances may
require. _ -

14. Every party to an action or other proceeding shall be
entitled, at any time before or at the hearing thereof, by notice
in writing, to give notice to any other party, in whose pleadings
or affidavits reference is made to any document, to produce such
document for the inspection of the party giving such notice, or
of his solicitor, and to permit him or them to take copies thereof;
and any party not complying with such notice shall not after-
wards be at liberty to put any such document in evidence on
his behalf in such action or proceeding, unless he satisfies the
Oourt-that such document relates only to his own title, he being
a defendant to the action, or that he had some other sufficient
cause for not complying with such notice. ’

15. Notice to any party to produce any documents referred fo

“in his pleading -or affidavits shall be in' the Form No. 10 in

Appendix (B) hereto.

- "16. The party to whom such notice is given shall, within two
days from the receipt of such notice, if all the documents therein
referred to have been set forth by him in sach affidavit as is
mentioned in Rule 13, or if any of the documents referred to in
such notice have not been set forth by him in any such affidavit,
then within four days from the receipt of such motice, deliver
to the party giving the same a notice stating a time within
‘three days from the delivery thereof at which the documents, or
such of them as he does not object to produce, may be inspected
at some specified place, and stating which (if any) of the docu-

_:ments he objects to produce, and on what ground. Such notice

may-be in the Form No. 11 in Appendix (B) hereto, with such

_ variations as circumstances may require.

©'17. If the party served with notice under Rule 14 omifs to

-give such notice of a time for inspection, or objects to give inspec-

tion, the party desiring it may apply to a Judge for an order for
inspection.

18. Every application for an order for inspection of documents
-shall be to a Judge. And except in the case of documents referred
to in the pleadings or affidavits of the party against whom the -

application is made, or disclosed in his affidavit of documents, .

* such application shall be founded upon an affidavit showing of

what documents inspection is sought, that the party applying is
entitled to inspect them, and that they are in the possession or
power of the other party.

19, If the party from whom discovery of any kind or inspection
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is sought objects ‘to the same, or any part thereof, the Court or.a

Judge may, if satisfied that the right to the discovery or inspection

sought depends on the determination of any issue or question in
dispute in the action, or that for any other reason it is desirable
that any issue or question in dispute in the acfion should be
determined before deciding upon the right to the discovery or
inspection, order that such issue or question be determined first,
and reserve the question as to the discovery or inspection.

20. If any party fails to comply with any order to answer
interrogatories, or for discovery or inspection of documents, he
shall be liable to attachment. ~ T{e shall also, if' a plaintiff, be
liable to have his action dismissed for want of prosecution, and,
if a defendant, to have his defence, if any, struck out, and to be
placed in the same position as if he had not defended, and the

- party interrogating may apply to the Court or a Judge for an -

order to that effect, and an order may be made accordingly.

21. Service of an ovder for discovery or inspection made against
any party on his solicitor shall be sufficient service to found an
application for an attachment for disobedience to the order. But
the party against whom the application for an attachment is made

may show in answer to the application that he has had no notice .

or knowledge of the order.

22. A solicitor upon whom an order against any party for dis-
covery or inspection is served under the last rule, who neglects
without reasonable excuse to give notice thereof to his client, shall
be liable to attachment,. -

23. Any party may, at the trial of an action or issue, use in
evidence any one or more of the answers of the opposite party to
interrogatories without putting in the others: Provided always,
that in such case the Judge muy look at the whole of the answers,
and if he is of opinion that any other of them are so connected
with those put in that the last-mentioned answers ought not to be
used without them, he may direct them to be put in,

OrpEr XXXTIT.—Admissions.

1. Any party to an action may give notice, by his own state-
ment or otherwise, that he admits the truth of the whole or any
part of the case stated or referred to in the statement of claim,
defence, or reply of any other party.

2. Hither party may call upon the other party to admit any
document, saving all just exceptions: and in case of refusal or
neglect to admit, after such notice, the costs of proving any such
document shall be paid by the party so neglecting or refusing,
whatever the result of the action may be, unless at the hearing or
trial the Court certify that the refusal to admit was reasonable ;
and no costs of proving any document shall be allowed unless
such notice be given, except where the omission to give the notice
is in the opinion of the Judge taxing the costs a saving of
expense. :

3. A notice to admit documents may be in the Form No. 12 in
Appendix (B) hereto. o , o

4. An affidavit of the solicitor or his clerk, of the due signature

B o
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of any almissions made in pursuance of any mnotice to admit
documents, and annexed to the affidavit, shall be sufficient evidence
of such admissions.

OrDER XX XITT.—Tnquiries and Accounts.

1. The Court or a Judge may, at any stage of the proceedings
in & cause or matter, direct any necessary inquiries or accounts to
be made or taken, notwithstanding that it may appear that there
is some special or further relief sought for or some special issue
40 be tried, as to which it may be proper that the cause or matter,
ghould proceed in the ordinary manner.

9. It shall be lawful for the Court, in any case where any
account is Tequired to be taken, to give such special directions, if
any, as it may think fit with respect to the mode in which the
account should be taken or vouched, and such special directions
may be given, either by the judgment or order directing such
account, or by any subsequent order or orders, upon its appearing
to the Court that the circumstances of the case are such as to
require such special directions ; and particularly it shall be lawful
for the Court, in cases where it thinks fit so to do, to direct that in
taking the account the books of account in which the accounts
required to be taken have been kept, or any of them shall be
taken as primd facie evidence of the truth of the matters therein
contained, with~liberty to the parties interested to take such
objections thereto as they may be advised.

Orprr XXXIV.—Questions of Law.

1. The parties may, after the writ of summons has been issued,
concur in stating the questions of law arising in the action in the
form of a special case for the opinion of the Court. Every such
special case shall be divided into paragraphs numbered con-
secutively, and shall concisely state such facts and documents as
may be necessary to enable the Court to decide the questions
raised thereby and shall be signed by the parties or their respec-
tive solicitors. Upon the argument of such case the Court and
the parties shall be at liberty to refer to the whole contents of such
documents, and the Court shall be at liberty to draw from the
facts and documents stated in any such special case any reference,
whether of fact or law, which might have been drawn therefrom
if proved at a trial.

9. If it appear to the Court or a Judge, either from the state-
ment of claim or defence or reply or otherwise, that there is in
any action a question of law, which it would be convenient to have
decided before any evidence is given or any question or issue of
fact is tried, or before any reference is made to an arbitrator, the
Court or Judge may make an order accordingly, and may direct
such question of law to be raised for the opinion of the Court,
either by special case or in such other manmner as the Court or
Judge may deem expedient, and all such further proceedings as
the decision of such question of law may render unnecessary may
thereupon be stayed. : '
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-4. No special case in an action to which a marvied womasn,
infant, or person of unsound mind is a party shall be set down for
argument without leave of the Court or a Judge, the application
for which must be supported by sufficient evidence that the state-
ments contained in such special case, so far as the same affect the
interest of such married woman, infant, or person of unsound
mind, are frue. :

5. Either party may enfer a special case for argument by
delivering to the Registrar a memorandum of entry, in the Form
No. 13 in Appendix (B) hereto, and also if any married woman,
infant, or person of unsound mind be g party to the action, pro-
ducing a copy of the order giving leave to enter the same for
argument.

Ozper XXXVI,—Trigl

1. Any action may bé tried at San Fernando if the Court or g
Judge so order, but if no such order is made shall be tried in Port
of Spain. Any order of a Judge, directing a trial at San Fer-
nando, may be discharged or varied by a full Court.

2. Where an action is tried at San Fernando by virtue of an
order made under the last preceding rule, the action shall never-
theless proceed in the registry at Port of Spain, but all orders
made and proceedings had in- the Court .at San Fernando shall

‘be entered upon the record by the sub-registrar at San Fernando.

3. Actions shall be tried and heard either before a Judge or

Judges, or before a Judge and Jury.
- 4. Subject to the provisions of the following rules, the plaintiff
may, with his reply, or at any time after the close of the plead-
ings, give notice of trial of the action, and thereby specify one .
of the modes mentioned in rule 3. .

5. Subject to the provisions of the following rules, if the
plaintiff does not within six weeks after the close of the pleadings,
or within such extended time as the Court or a J udge may allow,
give notice of trial, the defendant may, before notice 6f trial .
given by the plaintiff, give notice of trial, and thereby specify one
of the modes mentioned in Rule 3. ' '

6. Any party to whom notice of frial is given may move the
Oourt to appoint a different mode of trial from that specified in
the notice of trial, upon giving notice of motion within four days
from the time of the service of the notice of trial or within sush
.extended time as the Court or a Judge may allow. The motion
must be made on the first day after the expiration of the said four
days or of such extended time as aforesaid on which the Court
sits to hear motions, or on such subsequent day as the Court or a
Judge may allow. .

. 7. Where under any of these rules an action is tried before a
. Judge and jury, and the jury are discharged in consequence of
their being unable to agree upon a verdict, the full Court may,
upon motion, whereof .notice .must be given within eight days
from the time when the jury are discharged. or within such ex-
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tended time ag the Court or a Judge may allow and which must
be made on the first day after the expiration of the said eight
days or of such extended time as aforesaid on which the Court sits
t0 hear motions, or on such subsequent day as the Court or a

Judge may allow, order that the action be tried before a Judge or

Judges.

8. The defendant, instead of giving notice of trial, may apply
to the Court or a J udcre to dismiss the action for want of prosecu-
tion ; and on the hearin g of such application, the Court or a Judge
may order the action to be dismissed accordingly, or may make
such other order, and on such terms, as to the Court or a Judge may
seem just.

9. Subject to the provisions of the preceding rules, the Court or
aJudge may, in any action at any time: or from time to time, order
that different questions of fact arising therein be tried by different
modes of trial, or that one or more questions of fact be tried before
the others, and may appoint the place or places for such trial or
trials, and in all cases may order that one or more issues of fact
be tried before any other or others.

10. Notice of trial shall state whether it is for the trial of the
action or of issues therein. It may be in the Form No. 14 in
Apperdix (B), with such variations as circumstances may require.

11. Ten days notice of trial shall be given, unless the party to
whom it is given has consented to take short notice of trial; and
shall be sufficient in all cases, unless otherwise ordered by the
Court or a Judge. Short notice of trial shall be four days notice.

12. Notice of trial shall be given before entering the action for
trial. Unless within six days after motice of trial is given, the
cause is entered for frial by one party or the other, the notice of
trial shall be no longer in force.

13 Notice of trial shall not be or operate as for any particular
sittings; but shall be deemed to be for any day after the expira~
tion of the notice on which the action may come on for trial in its
order upon the list.

14, No notice of trial shall be countermanded, except by con-
sent, or by leave of the Court or a Judge, which leave may be
given subject to such ferms as to costs, or otherwise, as may be

just.

15. If the party giving notice of trial omits to enter the action
for trial on the day of or day after giving notice of trial, the party
to whom mnotice has been given may, unless the notice has been
countermanded under the last rule, w1th1n four days enter the
action for trial.

16. The party entering the action for trial shall deliver to the

" Registrar two copies of the whole of the pleadings in the action,

one of which shall be for the use of the Judge at the trial.

17. 1f, when an action is called on for trial, the plaintiff appears,
‘and the defendant does not appear, then the plammﬂ’ may prove his
‘claim, so far as the burden of proof lies upon him.

18 If. when an actlon is called on for trldl the defendant
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appears, and the plaintiff does not appear, the defendant, if he has
no counter-claim, shall be entitled to judgment dismissing the
action, but if he has a counter-claim, then he may prove such claim
so far as the burden of proof lies upon him.

19. Any verdict or judgment obtained where one party does not
appear at the trial may be set aside by the Court or a Judge upon
such terms as may seem fit, upon an application made within six
days after the trial.

20. The Judge may, if he think it expedient for the inferests
of justice, postpone or adjourn the trial for such time, and upon
such terms, if any, as he thinks fif,

21. Upon the trial of an action the Judge may, at or after the
trial, direct that judgment be entered for any or either party, or
adjourn the case for further consideration, or leave any party to
move for judgment. No judgment shall be entered after a trial
without the order of a Court or Judge.

92, The Court or a Judge may, if it appears either before or at
the trial that any issue of fact can be more conveniently tried
before a jury, dircct that such issue be tried by a Judge with a

ury. : :
: 3. In any cause the Court or a Judge may, at any time or from
time to time, order the trial and determination of any question or
issue of fact, or partly of fact and partly of law, at the sittings at
San Fernando, and such question or issue shall be tried and deter-
mined accordingly. '

OrpEr XXXVIL.—FEvidence yenerally.

1. In the absence of any agreement between the purties, and
subject to these rules, the witnesses at the trial of any action or
at any assessment of damages, shall be examined vivd voce and in
open court, but the Court or a Judge may at any time for suffi-
cient reason order that any particular fact or facts may be proved -
by affidavit, or that the affidavit of any witness may be read at
the hearing or trial, on such conditions as the Court or a Judge
may think reasonable, or that any witness whose attendance in
court ought for some sufficient cause to be dispensed with, be
examined by interrogatories or otherwise before a commissioner
or examiner; provided that where it appears to the Court or
Judge that the other party bond fide desires the production of a
witness for cross-examination, and that such witness can be pro-
duced, an order shall not be made authorising the evidence of such
witness to be given by affidavit. ‘ :

2. Upon any motion, petition, or summons evidence may be
given by affidavit ; but the Court or a Judge may, on the applica-
‘tion of either party, order the attendance for cross-examination of
the person making any such affidavit. 7
8. Affidavits shall be confined to such facts as the witness is
‘able of his own knowledge to prove, except on interlocutory
‘motions, on which statements as to his belief, with the grounds
thereof, may be admitted, The cost of every affidavit whicn
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unnecessarily sets forth matters of hearsay, or argumentative
matter, or copies of or extracts from documents, shall be paid by
the party filing the same. _ ‘

4. The Court or a Judge may, in any cause or matter where it
appears necessary for the purposes of justice, make any order for
the examination upon oath before any officer of the Court, or any
other person or persons, and at any place, of any witness or person,
and may order any deposition sc taken to be filed in the Court,
and may empower any party to any such cause or matter to give
such deposition in evidence therein on such terms, if any, as the
Court or a Judge may direct.

OrpEr XXX VIIL—FEvidence by Affidavit.

1. Within fourteen days after a consent for taking evidence by
affidavit as between the plaintiff and the defendant has been given,
or within such time as the parties may agree upoas, or a Judge
may allow, the plaintiff shall file his affidavits and deliver to the
defendant or his solicitor a list thereof.

2. The defendant within fourteen days after delivery of such
list, or within such time as the parties may agree upon, or a Judge
may allow, shall file his affidavits and deliver to the plaintiff or
his solicitor a list thereof. _ : .

3. Within seven days after the expiration of the said fourteen
days, or such other time as aforesaid, the plaintiff shull file his
affidavits in reply, which affidavits shall be confined to matters
strictly in reply, and shall deliver to the defendant or his solicitor
a list thereof.

4. When the evidence is taken by affidavit, any party desiring
to cross-examine a deponent who has made an affidavit filed on
behalf of the opposite party, may serve upon the party by whom
such affidavit has been filed, a notice in writing, requiring the
production of the deponent for cross-examination before the Court
at the trial, such notice to be served at any time before the ex-
piration of fourteen days next after the end of the time allowed
for filing affidavits in reply, or within such time as in any case the
Court or a Judge may specially appoint; and unless such depouent
is produced accordingly, his affidavit shall not be used as evidence
unless by the special leave of the Court. The party producing
such deponent for cross-examination shall not be entitled to
demand the expenses thereof in the first instance from the party
requiring such production.

5. The party to whom such notice as is mentioned in the last
preceding rule is given, shall be entitled to compel the attendance
of the deponent for eross-examination in the same way as he
might compel the attendance of a witness to be examined,

6. Wlen the evidence in any action is under this order taken
by affidavit, the notice of trial shall be given at the same time or
times after the close of the evidence as in other cases is by these
rules provided after the close of the pleadings.

VOL. 1v. c O
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OrpEr XXXIX.—Motion for New Trial.

1. A party desirous of obtaining a mnew trial of any cause on
which a verdict has been found by a jury, or by a Judge without .
a jury, must apply for the-same $o a full Court by motion for an
order calling upon the opposite party to show cause a te expiration
of eight days from the date of the order, or so soon after as the
case can be heard, why a new trial should not be dirscted. Such
motion shall be made within four days after the trigl, if the full
-Court is then sitting, or on the first subsequent day on which the
full Court actually sits to hear motions, or within such extended
time as the Court or a Judge may allow.

2. A copy of such order shall be served on the opposite party
within four days from the time of the same being made.

3. A new trial shall not be granted on the ground of misdirection
or of the improper admission or rejection of evidence, unless in .
the opinion of the full Court some substantial wrong or miscarriage
has been thereby occasioned in the trial of the action; and if it
appear to such Uourt that such wrong or miscarriage affects part
only of the matter in controversy, the Court may give final judg-
ment as to part thereof, and direct a new trial as to the other
part only. . '

4. A new- trial may be ordered on any question in an action,
whatever be the grounds for the new trial, without interfering
with the finding or decision upon any other question. _

5. An order to show cause shall be a stay of proceedings in the
action; unless the Court order that it shall not be so as to the
whole or any part of the action.

Oxper XT.—Motion for J udgment,

1. Except where by the Ordinance or by these rules it is pro-
vided that judgment may be obtained in any other munner, the
judgment of the Court shall be obtained by motion for judgment.

2. Where at the trial of an action the Judge abstains from
directing any judgment to be entered, the plaintiff may set down
the action on motion for judgment. If he does not so set it down
and give notice thereof to the other parties within ten days after -
the trial, any defendant may set down the action on motion for
Jjudgment, and give notice thereof to the other parties.

3. Where, at or after the trial of an action by a jury, the Judge

- has directed that any judgment be entered, any party may, without
any leave reserved, apply to set aside such judgment and enter
any other judgment, on the ground that the judgment directed to
be entered is wrong by reason of the Judge having caused the
finding to be wrongly entered with reference to the finding of the
Jury upon the question or questions submitted to therm.,

‘Where, at or after the trial of an action beforea J udge, the Judge
has directed that any judgment be entered, any party may, without
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any leave reserved, apply to set aside such judgment and to enter
any other judgment, upon the ground that, upon the finding as
entered, the judgment so directed is wrong.

An application under this rule shall be to the full Coutt.

4. Where issues have been ordered to be tried, or issnes or
questions of fact to be determined in any manner, the plaintiff may
set down the action on motion for judgment as soon as such issues
or questions have been determined. If he doesnot so set it down,
and give notice thereof to the other parties within ten days after
his right so to do has arisen, then after the expiration of such ten
days any defendant may set down the action on motion for judg-
ment, and give notice thereof 1o the other parties.

5. Where issues have been ordered to be tried, or issues or.
questions of fact to be determined in any manner, and some only
of such issues or questions of {act have been tried or determined.
any party who considers that the result of such trialor determination

renders the trial or determination or the others of them unnecessary,

or renders it desirable that the trial or determination thereof
should be postponed, may dpply to the Court or a Jud ge for leave
to set down the action on motion for judgment, withous waiting
for such trial or determination. And the Court or J udge may, -
if satisfied of the expediency thereof, give such leave, upon such
terms, if any, as appear just, and may give any directions which
may appear desirable as to postponing the trial of the other
questions of fact. :

6. No action shall, except by leave of the Court or a Judge, be
set down on motion for judgment after the expiration of one year
from the time when the party seeking to set down the same first
became entitled so to do.

7. Upon a motion for judgment, or for a new frial, the Court
may, if satisfied that it has before it all the materials necessary for
finally determining the questions in dispute, or any of them, or for
awarding any relief sought, give judgment accordingly, or may,
if'it is of opinion that it has not sufficient materials before it to
enable it to give judgment, direct the motion to stand over for
further consideration, and direct such issues or questions to be tried
or determined, and such accounts and inquiries to be taken and
made as it may think fit.

8, Any party to an action may at any stage {thereof apply to the
Court or a Judge for such order as he may, upon any admissions
of fact in the .pleadings, be entitled to, without waiting for the
determination "of any other question between the parties. The
foregoing rules of this order shall not apply to such applications,
but any such application may be made by motion, so soon as the

 right of the party applying to the relief claimed has appeared from
. the pleadings. The Courtora J udge may, on any such applica-
tion, give such relief, subject to such terms, if any, as such Court

or Judge may think fit,

o0 2
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OrDER XLI.——Entry of Judgment. -

1. Every judgment shall be entered by the Registrar. The
party entering the judgment shall deliver to the Registrar a copy
of the whole of the pleadings in the action other than any petition
or summons: Provided that no copy need be delivered of any
- pleading a copy of which has been delivered on entering any
previous judgment in such action. The forms in Appendix (D)
hereto may be used, with such variations as circumstances may
require. ‘

2, Where any judgment is pronounced by the Court or a Judge
in Court, the entry of the judgment shall be dated as of the day
on which such judgment is pronounced, and the judgment shall
take effect from that date. '

3. In all cases not within the last preceding rule, the entry of
judgment shall be dated as of the day on which the requisite -
documents are left with the Registrar for the purpose of such
entry, ard the judgment shall take effect from that date.

4" Where under the Ordinance or these rules, or otherwise, it is
provided that any judgment may be entered or signed upon the
filing of any afidavit or production of any document, the Registrar
shall examine the affidavit or document produced, and if the same
be regular and contain all that is by law required he shall enter
judgment accordingly.

5. Where by the Ordinance or these rules, or otherwise, any
judgment may be entered pursuant to any order or certificate, or
return to any writ, the production of such order or certificate
sealed with the seal of the Court, or of such return, shall be
a sufficient authority to the Registrar to enter judgment accord-
ingly..

6. Any judgment of nonsuit, unless the Court or a Judge
otherwise direct, shall have the same effect as a judgment upon
the merits for the defendant ; but in any cuse of mistake, surprise, -
or accident any judgment of nonsuit may be set aside on such
terms, as to payment of costs and otherwise, as to the Court ora
Judge seems just.

7. In all judgments for the payment of money, the Court may,
for any sufficient reason, order % at the amount shall be paid by
instalments with or without interest. :

8. Judgment by confession or by eousent of parties may be
entered up at any time. In every such case a memorandum of
such confession or consent, and of the particulars of the judgment
to be entered, shall be signed by the parties in the presence of the
Registrar and filed in Court.

9. Where application is made to the Registrar to enter up
judgment by default, the party applying shall file in Court an
office copy of the orderfor leave to enter up judgment, or, in cases
where 1o such order is requircd, an affidavit setting out the facts
entitling him to enter up judgment as aforesaid. :

10. Where judgment has been recovered in any Court of Her
Majesty’s dominions out of this Colony, the judgment-creditor
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may apply to a Judge in Chambers for an order that such judg-
ment be made a judgment of the Supreme Court, and the Judge
upon proof of the judgment and of service or substituted service
upon the judgment-debtor of a summons to show cause why
the application should not be granted, and upon an affidavit

_showing that the judgment-debtor was heard erhad an opportunity

of being heard on the merits in opposition to the judgment, may
order that the judgment shall as from the date of the order stand
as ajudgment of the Supreme Court as against such judgment-
debtor.

Orper XLIT.—Eaecution.

1. Subject to the provisions of these rules, a judgment for the
Tecovery by or payment to any person of money may be enforced
by writ of fleri facias or extent, or by writ of attachment against
debts due or aceruing due to the judgment-debtor from a third
person or against the property of the judgment-debtor, not being-
lands or any interest in lands, in the custody or under the control
of a third person, or by proceedings to enforce the charge on
lands, tenements, rents and hereditaments given by the Ordinance
No. 19 of 1845, intituled *“ An Ordinance for improving the
Remedies of Creditors against the Property of their Debtors,” or
by proceedings to enforce a charging order granted under the
same Ordinance, or, in cases where imprisonment for default in
payment of money is allowed by law, by writ of attachment or
such other proceedings against the person of the judgment-debtor
as may be permitted by or had under any Ordinance or Ordinsnces
for the time being in force relating to the imprisonment of debtors.
2. Where a judgment for the recovery by or payment to any
person of money remains wholly or in part unsatisfied (whether any
proceedings to enforce such judgment have been taken or not) the
judgment-creditor may apply to the Court for a summons requiring

- the judgment-debtor to appear and be examined respecting his

abilivy to make the payment directed, and the Court shall, unless it
sees good reason to the contrary, issue such a summons.

3. In case it appears to the Court that there is probable cause
to believe that the judgment-debtor is about to leave the Colony
or in case he does not appear in obedience to such summons, the
Court may in its discretion issue a warrant for the personal arrest
of the judgment-debtor and for his safe custody until the day
appointed for his examination, when he shall be brought before the
Court under the said warrant, unless sooner discharged by order
of the Court.

4. On the appearance of the judgment-debtor before the Court,
in obedience to such summons or under such warrant as aforesaid,
he may be examined on oath by or on behalf of the judgment-
creditor and by the Court respecting his ability to pay the money
directed to be paid, and for the discovery of debts due to him and
other property whether in the custody or undet the control of the
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judgment-debtor or any other person applicable to such payment
and as to the disposal which he may have made of any such
debts or property, and he shall be bound to produce on oath, or
otherwise, all books, papers, and documents in his possession or
power relating to all such debts and property as aforesaid.

5. Whether the judgment-debtor appears or not, the judgment-
creditor, and all other witnesses whom the Clourt thinks requisite,
may be examined on oath, or otherwise, respecting the matters
aforesaid. ,

6. The Court may, if it thinks fit, adjourn the examination
from time to time, and require from the Judgment-debtor such
security for his appearance at the adjourned hearing as seems fis,
and in default of his finding security, may order that he be
detained in custody until the adjourned hearing, and issue a war-
rant accordingly, or may discharge him from custody. - 5

7. The Court may, upon such investigation as aforesaid, make
any interim order for the protection of auy property applicable or
available in discharge of the Judgment, as it thinks expedient,.

8. At the close of the investization the judgment-debtor, if still
in custody under any such warrant as aforesaid, shall be discharged -
from custody under such warrant. _

9. A judgment for the payment of money into Court may be
enforced by writ of sequestration, or in cases in which attachment
is authorised by law, by attachment.

10. A judgment for the recovery or for the delivery of the pos-
session of lands may be enforced by writ of possession.

11. A judgment for the recovery of property other than lands
or money may be enforced

By writ for delivery of the property :
By writ of attachment :
By writ of sequestration. ,

12. A judgment requiring any person to do any act other than .
the payment of money, or to abstain from doing anything, may he
enfurced by writ of attachment, Or by committal.

13. In these rules the term “ writ of execution shall include
the writs of fier: facias, capias, extent, sequestration, and attach-
ment, and all subsequent writs that may issue for giving effect
thereto. And the term « issuing execution against any party,”
shall mean the issumg of any such process against his person or
property as under the precedin g rules of this order are applicable
to the case.

14. Where a judgment is to the effect that any party is entitled
to any relief subject to or upon the fulfilment of any condition or
. contingency, the party so entitled may, upon the fulfilment of the-
condition or contingency, and demand made upon the party against
whom he is entitled to relief, apply to the Court or a Judge for

leave to issne execution against such party.  And the Court or

Judge may, if satisfied that the right to relief has arisen according
to the terms of the judgment, ¢rder that execution issue accord-
ingly, or may direct that any issue or question necessary for the
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determination of the rights-of the parties be tried in any of the -
ways in which questions arising in an action may be tried.
15. Where a judgment is against partners in the name of the
firm, execution may issue in manner following :
(a.) Against any property of the partners as such:
(b.) Against any person who has admitted in the pleadings that
he is, or has been adjudged to be a partner :
(c.y Against any person who has been served, as a partner, with
the writ of summons, and has failed. to appear. :
If the party who has obtained judgment claims to be entitled to
issue execution against any other person as being a member of the

- firm, he may apply to the Court or a Judge for leave to doso;

and the Court or Judge may give such leave if the liability be not
disputed, or if’ such liability be disputed, may order that the
Hability of such person be tried and determined in any manner
in which any issue or question in an action may be tried and
determined. :

16. No writ of execution shall be issued without the production
to the Registrar of the judgment upon which the writ of execution.
is to issue, or an office copy thereof, showing the date of entry.
And the Registrar shall be satisfied that the proper time hus
elapsed to entitle the judgment-creditor to execution.

" 17. No writ_of execution shall be issued without the pary
issuing it, or his solicitor, filing a praecipe for that purpose. Tie
praecipe shall contain the title of the action, the reference to tue
record, the date of the judgment, and of the order, if any, directing
the execution to be issued, the names of the parties against whom
or of the firms against whose goods the execution is 1o be issued;
and shall be signed by or on behalf of the solicitor of the party

_ issuing it, or by the party issuing it, if be do so in person. The

forms in Appendix (H) hereto may be used, with such variations
as circumstances may require. . -
18. Every writ of execution shall be indorsed with the name
and place of abode or office of business of the solicitor actually
suing out the same, and when the solicitor actually suing out the
writ sues out the sume as agent for another solicitor, the name and
place of abode of such other solicitor shall also be indorsed upon
the writ; and in case no solicitor is employed to issue the writ,
then it shall be endorsed with a memorandum expressing that the
sume has been sued out by the plaintiff or defendant in person, us

- the case may be, mentioning the town, or ward, and also the name

of the street, and number of the house of such plaintiff’s or defen-
dant’s residence, if any such there be. '

19. Every writ of execution shall bear date of the day on which
it is issued.” The forms in Appendix (F) hereto may be used, with
such variations as ¢ircumstances may require. .

20. In every case of execution the party entitled to execution
may levy the poundage, fees, and expenses of execution, over and
above the sum recovered. ’

21. Every writ of execution for the recovery of money shall be
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indorsed with a direction to the marshal, to levy the money really

due and payable and sought to be recovered under the judgment,
stating the amount, and also to levy interest thereon, if sought to
be recovered, at the rate of £6 per cent. per annum from the time
when the judgment was entered up, provided that in cases where
there is an agreement between the parties that more than £6 per
cent. interest shall be secured by the judgment, then the indorse-
ment may be accordingly to levy the amount of interest so
agreed.

22. Every person to whom any sum of money or any costs are
payable under a judgment, shall immediately after the time when
the judgment was duly entered, be entitled fo sue out one or more
writ or writs of fieri facias or one or more writ or writs of extent
to enforce payment thereof, subject nevertheless as follows :

(@.) If the judgment js for payment within a period therein

~ mentioned, no such writ as aforesaid shall be issued until
after the expiration of such period. :

(8.) The Court or Judge at the time of giving judgment, or
the Court or a Judge afterwards, may give leave to issue
execution before, or may stay execution wuntil any time

_ after, the expiration of the periods hereinbefore prescribed.

23. A writ of execution if unexecuted shall remain in force for
one year only from its issue, unless renewed in the manner herein-
after provided ; but such writ may, at any time before its expi-
ration, by leave of the Court or a Judge, be renewed, by the
party issu'ng it, for one year from the date of such renewal,
and so on from time to time during the continuance of the
renewed writ, either by being marked with a seal of the Court
bearing the date of the day, month and year of such renewal, or
by such party giving a written notice of renewal, to the marshal,
signed by the party or his solicitor, and bearing the like seal of
the Court ; and a writ of execution so renewed shall have effect,

and be entitled to priority, according to the time of the original -

delivery thereof.

24. The production of a writ of execution, or of the notice
renewing the same, purporting to be marked with such seal as in
the last preceding rule mentioned, showing the same to have
been renewed, shall be sufficient evidence of its having been so
renewed.

25. As between the original parties to a judgment, execution
may issue at any time within six years from the recovery of the
judgment. :

26. Where six years have clapsed since the judgment, or any
change has taken place by death or otherwise in the parties
entitled or liable to execution, the party alleging himself to be
entitled to execution may apply to the Court or a J udge for leave
to issue execution accordingly, and such Court or Judge may, if
satisfied that the party so applying is entitled to issue exeoution,
make an order to that effect, or may order that any issue or ques-
tion necessary to determine the rights of the partics be tried in
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any of the ways in which any question in an action may be fried.
And in either case such Court or J udge may impose such terms
as to costs or otherwise, as seom just.

27. Every order of the Court or a Judge, whether in an action,
cause, or matter, may be enforced in the same manner as a
judgment to the same effect.

28. In cases other than those mentioned in Rule 26, any person
not being & party in an action, who obtains any order or in whose
favour any order is made, shall be entitled to enforce obedience to
such order by the same process as if he were a party to the action;
and any person not being a party in an action, against whom
obedience to any judgment or order may be enforced, shall be
Liable to the same process for enfurcing obediencs to such judgment
or order as if he were a party to the action.

29. No proceeding by audita querela shall be used ; but any
party against whom judgment has been given may apply to the -

“Court er a Judge for a stay of execution or other relief against

such judgment, upon the ground of facts which have arisen too
late to be pleaded ; and the Court or Judge may give such relief
and upon such terms as may be just, _

30. Nothing in any of the Rules of this Order shall take away
or curtail any right heretofore existing to enforce or give effect to
any judgment or order in any manner or against any person or
property whatsoever,

31. Nothing in this Order shall affect the order in which writs
of execution may be issued.

OrverR XLIIT.—Writs of Fieri Fucias and Extent.

1. Writs of fleri faciis and of extent shall have the same force
and effect as the like writs have heretofore had, and shall be
executed in the same manner in which the like writs have hereto-
fore been executed. :

R. A writ of venditioni exponas, and all other writs in aid of a
writ of fier: facias or of extent, may be issued and executed in the
same cases and in the same manner as heretofore.

OrpeEr XLIV.—A#achment,

1. A writ of attachment against the person shall have the same
effect as such a writ of attachment issued out of the High Court
of Justice in England.

2. No such writ of attachment shall be issued without the leave
of the Court or a Judge, to be applied for on notice to the party
against whom the attachment is to be issued.

Orper XLV.—Attachment of Debts and other Property.

L. The Court or a Judge may, upon the ex parte application of
a judgment-creditor and upon affidavit by himself or his solicitor
stating that judgment has been recovered, and that it is still
unsatisfied and to what amount, and that some third person is
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indebted to the judgment debtor, and is within the jurisdiction, or
that- such judgment debtor is” beneficially interested in some
moneys, securities for money or other property, not being lands or
any interest in lands, in the custody or under the control of some
third person, and upon the filing of a preecipe for that purpose,
issue a writ of attachment against all debts due or aceruing due
to the judgment debtor from such third person (hereinafter called
the garnishee), and against any beneficial interest of the judgment

debtor in any property, not being lands or any interest in lands,

in the custody or under the control of the garnishee.

- 2. Such preecipe shall be in the Form No. 4 in Appendix (E),
and such writ of attachment shall be in the Form No. 4 in
Appendix (F), with such alterations in either case as circumstances
require.

8. The writ shall be prepared by the party applying for the
same, and shall be entitled in the action, and a copy signed by him

or his solicitor shall be delivered to the Registrar to be filed in

Court.

4. Subject to any order of $he Court as to the mode of service,
the writ shall be served by the Marshal on the garnishee : provided
always that the garnishee may accept service personally or through
his solicitor by indorsing on the writ a memorandum of suoh
acceptance of service and of the date thereof, and in such case
service by the Marshal shall be unnecessary.

5. The Marshal shall within three days at most after service by
him of the writ, indorse thereon the year, day of the month and
week of the service thereof, :

6. From the time of the service upon the garnishee of a writ of

attachment, all property whatsoever within the colony, other than
land or any interest in land, to which the julgment debtor is
beneficially entitled, whether solely or jointly with others, and
which at the time of the service of the writ, or at any time before
the same is dissolved, is in the custody or under the control of the
garnishee, and all debts due or accrning due by the garnishee to
the judgment debtor at or during such time as aforesaid shall, to
the extent of the judgment debtor’s interest therein, and subject
to Crown debts and to any bond fide prior title thereto, or lien or
charge thereon, be respectively attached in the hands of such
garnishee, to satisfy the claim of the judgment creditor, v

7. Any garnishee who, without leave or order of the Court, at
any time after the service of the writ, and before the attachment
is dissolved, knowingly and wilfully parts with the custody or
- control of any property attached in his hands, or removes the
same out of the Colony, or sells or disposes of the same, or pays
over any debt due by him to the judgment debtor, except only to
or to the use of the judgment creditor, shall be liable o attachment,
and shall pay such damages to the judgment creditor as the Court
may award : Provided the Court shall not award a larger amount
of damages than it is competent to-give in an action for damages,
and such award shall bar any suit for such damages..
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8. In all cases where it'is made to appear to the satis®etion of
the Court by affidavit or otherwise, that there is reasonable cause
to believe that any moveable property attached is in danger of
being removed out ot the celony, or of being sold, or otherwise dis-

- posed of, without the leave of the Court, the Court may, by an order

in writing, direct the Marshal to seize such Property and detain
the same subject to the order of the Court, or may make any other-
order for the delivery and custody of such property: Provided
always that the Court may order such property to be released upon
such terms as to security and other matters as may seem just.

9. Property in the hunds or under the control of any public
officer in his official capacity shall be liable to attachment in execn-

“tion of a decree with the consent of the Governor, and property

in custodid "l gis, shall be Iiable to attachment by order of the

Court. The attachment shall take effect from the service of the
writ on such officer, or in the case of property in custodid legis,
from the date of the order of the Court.

- 10. Every garnishee shall appear before the Court on the day
specified in the writ, or on such subsequent day as the Court
appoints, and of which he bas received notice, to be examined
touching the property which may have been attached in his
hands. :

11. Upon the day appointed for such investigation, or at any
adjournment thereof, the Court may, of its own motion, or at the
instance of any person interested in the inquiry, summon any person
whom it may think necessary, and examine him in relation to such
property, and may require the garnishee, as well as the person

-+ summoned as aforesaid, to produce all books and documents in his

possession or powerrelating to such property. ,

12. The Court may, upon such investigation order that any pro-
perty attached consisting of money or bank notes, or a sufficient
part thereof, be paid over to the judgment creditor, or that any
property attached not consisting of money or bank notes, be sold,
so far as may be necessary for the satisfaction of the judgment, and
that the money which may be realised by such sale, or a sufficient
part thereof, be applied in satisfaction of the judgment ; and that
the writ be dissolved. :

13. If the garnishee does not dispute his liability and fails to
comply with the order of the Court, the Court may order execu-~
tion to issue, to levy, the amount due from such garnishee or so

- 1uch thereof as may be sufficient to satisfy the judgment debt, or

to levy the amount of such judgment debt or £0 much thereof as
can be 50 levied by sale of the propertyattached or a sufficient part
thereof, and all costs of the proceedings. :

14. If the garnishee disputes his liability, the Court may order
that any issue or question necessary for determining his liability
be tried or determined in an y munner in which any issue or ques-
tion in an action may be tried or determined ; or with the consent
of the parties may dispose of the question between them in a
Summary manner,
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15. Whenever there are several claimants to any property .
attached or to any interest therein, the Court may, in its discretion,
summon before it all the claimants, and may make such orders as
in the last preceding rule mentioned, for the ascertaining of their
respective rights, and for the custody of the property in the mean-
while, or, with the consent of parties, may dispose of the adverse
claims in a summary manner.

16. There shall be kept by the Registrar an Attachment Book,
and in such book entries shall be made of the attachment and pro-
ceedings thereon, with names, dates, and statements of the amount
recovered, and otherwise ; and copies of any entries made therein
may be taken by any person upon application to the Registrar. .

17. The payment of debts or the delivery of property by the
garnishee under the order of the Court, or execution levied upon
him in respect thereof, shall be a valid discharge, as against all.
claimants of such debts or property, although the attachment may
be set aside or the judgment reversed. :

18. The attachment may be dissolved at any time by order of
the Court, or, in case the judgment-creditor consents, it shall be
dissolved ipso facto on the filing in the Registrar’s office of a
memorandum of such consent, signed by him in the presence of
the Registrar.

19. The Court may stay proceedings in any suit commenced
against a garnishee in respect of property attached in his hands,
upon such terms as it thinks fif.

20. The Court may allow a reasonable sum to a garnishee for his
attendance and loss of time, according to the scale of allowancesto -
witnesses, and the amount so allowed shall be paid by the person
enforcing the attachment, and may be recovered by him as costs of
execution, unless the Court otherwise orders,

"OrvER XLVI.— Charging of Stock or Shares. -

An order charging stock or shares may be made by a full Court
or by any Judge, and the proceedings for obtaining such order
shall be such as are directed, and the effect shall be such as is pro-
vided by Ordinance No. 19 of 1845, intituled “ An Ordinance for
improving the remedies of creditors against the property of their
debtors.”

Orper XLVIL.—Writ of Sequestration.

‘Where any person is by any judgment directed to pay money
into Court or to do any other act in a limited time, and after due
service of such judgment refuses or neglects to obey the same
according to the exigency thereof, the person prosecuting such
judgment shall, at the expiration of the time limited for the per-
formance thereof, be entitled, without obtaining any order for that
purpose, to issue a writ of sequestration against the estate and
effects of such disobedient person. Such writ of sequestration shall
have the same effect as a writ of sequestration in the High Court
of Justice in England, and the proceeds of such sequestration may.
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be dealt with in the same manner as the proceeds of writs of seques-
tration are dealt with by that Court.

Orprr XLVIIL.— Wit of Possession.

1. A judgment thaf a party do recover possession of uny lands
may be enforced by writ of possession commanding the Marshal
to put the party in possession of such lands with their appur-
tenances.

2. Where by any judgreent any person therein named 1is
directed to deliver up possession of any lands to some other per-
gon, the person prosecuting such judgment shall, without anjy
order for that purpose, be entitled to sue out a writ of possession
on filing an affidavit showing due service of such judgment, and
that the same has not been obeyed.

OrpER XLIX,— Wit of Delivery.

‘A writ for the delivery to any party of any property other than
lands or money shall command the Marshal to cause such property
to be delivered to such party and shall provide for the case of such
property, or any part thereof, not being found in such of the two
following modes as such party shall elect (that is to say) either
by commanding the Marshal to cause- to be made of the goods
and chattels of the party by whom delivery ought to be made the
assessed value of such property, or by authorising and command-

ing the Marshal to distrain the party by whom delivery ought to

be made by all his lands and chattels until such delivery is
made.
Ororr Li—Change of Parties by Death, &e.

1. An action shall not become abated by reason of the marriage,
death or bankruptcy of any of the parties, if the cause of action
survive or continue, and shall not become defective by the assign-
ment, creation or devolution of any estate or title pendente lite.

2. In case of the marriage, death, or bankruptey or devolution
of estate by operation of law, of any party to an action, the Court
or a Judge may, if it be deemed necessary for the complete settle-
ment of all the questions involved in the action, order that the
husband, personal representative, trustee, or other successor in
interest, if any, of such party be made a party to the action, or be
served with notice thereof, in such manner and form as herein-
after prescribed, and on such terms as the Court or Judge thinks
just, and shall make such order for the disposal of the action as
may be just.

3. In case of an assignment, creation or devolution of any
estate or title pendente lite, the action may be continued by or
against the person to or upon whom such estate or title has come
or devolved, .

4. Where by reason of marriage, death or bankruptcy or any
other event occurring after the commencement of an action, and
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causing a change or transmission of interest or liability, or by
reason of any person interested coming into existence after the
commencement of the action, it becomes necessary or desirable that
any person not already a party to the action should be made a party
thereto, or that any person already a party thereto should be made
a party therefo in another capacity, an order that the proceedings
in the action shall ke carried on between the continuing parties
to the action and such new party or parties, may be obtained ex
parte on application to the Court or a Judge, upon an allegation
of such change or transmission of interest or liability or of such
person interested having come into existence.

9. An order so obtained shall, unless the Court or Judge other-
wise directs, be served upon the continuing party or parties to the
action, or their solicitors, and also upon each such new party,
unless the person making the application be himself the only new
party, and the order shall from the time of such service, subject
nevertheless to. the two next following rules, be binding on the
persons served therewith, and every person served therewith who
is not already a party to the action shall be bound to enter an
appearance thereto within the same time and in the same manner
as if he had been served with a writ of summons.

6. Where any person who is under no disability, or under no
disability other than coverture, or being under any disability other
than coverture but having a guardian ad litem in the action, is
served with such order, such person may apply to the Court or
a Judge to discharge or vary such order at any time within twelve
days from the service thereof. :

7. Where any person being under any disability other than
coverture, and not having had a guardian ad Litem appointed in
the action, is served with any such order, such person may apply
to the Court or a Judge to discharge or vary such order at any time
within twelve days from the appointment of a gnardian or guar-
dians ad litem for such party, and until such period of twelve
days have expired such order shall have no force or effect as against
such last-mentioned person.

ORDER LYI.—Consolidation.

Actions may be consolidated by order of the Court or a Judge
in the manner in use in the High Court of Justice in Hngland.

" OrpER LIT—Orders as to Mandamus Injunctions or Interim
Preservation of Property, S.les, &e.

1. When by any contract aprimd facie case of Liability is estab-
lished, and there is alleged as matfer of defence a right to be
relieved wholly or partially from such liability, the Court or a
Judge may make an order for the preservation or interim custody
of the subject matter of the litigation, or may order that the
amount in dispute be brought into Court or otherwise secured.
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2. Itshall be lawful for the Court or a Judge, on the application
of any party to any action, to make any order for the sale, by any
person or persons named in such order, and in such manner, and
on such terms as to the Court or a Judge may seem desirable, of
any goods, wares, or merchandise, which may be of a perishable
nature or likely to injure from keeping, or ‘which for any other
just and sufficient reason it may be desirable to have sold at once,

3. 1t shall be lawful for the Court er a Judge, upon the applica-
tion of any party to an action, and upon such terms as may seem
just, to make any order for the defention, preservation, or inspec-
tion of any property, being the subject of such action, and for all
or any of the purposes aforesaid to authorise a0y person or persons
to enter upon or into any land or building in the possession of any
party to such action, and for all or any of the purposes aforesaid
to authorise any samples to be taken, or any observation to be made
or experiment-to be tried, which mey seem necessary or expedient
for the purpose of obtaining full information or evidence.

4. An-application for an order under section 18 sub-section 8 of
the Ordinance or under Rules 2 or 3 of this Order, may be made
to the Court or a Judge by any party. If the application be by
the plaintiff for an order under the said sub-section 8 it may be
made either ex parte or with notice, and if for an order under the
said Rules 2 or 8.0f this Order it may be made after notice to the
defendant at any time after the issue of the writ of summons, and
if it be by any other party, then on notice to the plaintiff, and at
any time after appearance by the party making the application.

9. An application for an order under Rule 1 may be made by
the plaintiff at any time after his right thereto appears from the
pleadings, or, if there be no pleadings, is made to appear by affi-
davit or otherwise to the satisfaction of the Court or a J udge.

6. Where an action is brought to recover, or & defendant in his
statement of defence seeks by way of counter-claim to recover,
specific property other than land, and the party from whom such
recovery is sought does not dispute the title of the party seeking
to recover the same, but claims to retain the property by virtue of
a lien or otherwise as security for any sum of money, the Court or
a Judge may, at any time after such last-mentioned claim appears
from the pleadings, or, if there be no pleadings, by affidavit or
otherwise to the satisfactionr of such Court or J udge, order that
the party claiming to recover the property be at liberty to pay into
Court, to abide the event of the action, the amount of money in
respect of which the lien or security is claimed, and such further

- sum (if any) for interest and costs as such Court or J udge may

direct, and that upon such payment into Court being made, the

property claimed be given up to the party claiming it.

7. If it is shown to the satisfaction of the Court that the
flefendant is, with intent to obstruct or delay the execution of any
Judgment which may be passed against him, about to coneceal or to
remove any of his goods, chattels or effects out of the Colony, it shall
be lawful for the Court, in its discretion, on the application of the
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plaintiff, fo order that the goods, chattels and effects of the
defendant, or any part thereof, be forthwith secured and taken into
the custody of the Marshal as a pledge or security to answer the
just demands of the plaintiff until the trial of such action and
Judgment thereon : Provided that the Court may at any time, upon
Teasonable cause being shown, and upon such terms, if any, as to
secarity or otherwise as may seem just, release the property seized
‘and order the same to be returned.

8. If it appears to the Court that seizure of the defendant’s goods
was applied for on insufficient grounds, or if the suit of the plamtiff
is dismissed, or judgment is given against him by default or other-
wise, and it appears to the Court that there was no probable
ground for instituting the suit, the Court may, on application of
the defendant, award against the plaintiff such amount as.it may
deem a reasonable compensation to the defendant for the expense:
or injury occasioned to him by such seizure: Provided that the
Court shall not award a larger amount of compensation under this
rule than it is competent to the Court to decree in an action for
damages. An award of compensation under this rule shall bar
any suit for damages in respect of such arrest or attachment.

9. 1f after an action has been instituted in relation to any real
estate it appears to the Court that it will be necessary or expedient
that the said real estate or any part thereof should be sold for the
purposes of such action, it shall he lawful .for the Court to direct
the same to be scld at any time after the institution of such action,
and such sale shall be as valid to all intents and purposes as if
directed to be made by a judgment on the hearing of such cause;
and any party to the suit in possession of such estate or in reeelpt
of the rents and profits thereof, shall be compelled to deliver up
such possession or receipt to the purchaser or to such other person
as the Court directs. :

10. Before any estate or interest is put up for sale under a-
judgment or order of the Court, the Court may, if it thinks fit,
refer it to some counsel to be approved by the Court, to examine
and advise upon the title thereto to the intent that the said Court
may be the better enabled to give such diréctions as may be
necessary respecting the conditions of sale of such estate or interest,
and other matters connected with the sale thereof.

11. Where any real or personal property forms the subject of
any proceedings, and the Court is satisfied that the same will be
more than sufficient to answer all the claims thereon which ought
to be provided for in such proceedings, it shall be lawful for the
Court at any time after the commencement of such proceedings to
allow to the parties interested therein, or any one or more of them,
the whole or part of the annual income of such real property, or a
part of such personal property, or a part or the whole of the ineceme
thereof, up to such time as the Court directs, and for that purpose
to make sach orders as may appear to the Court necessary or
expedient.
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OrvER LIIT.—DMotions and other Applications.

1. Where by these rules any application is authorised to be
made to the Court or a Judge in an action, such application, if
made to a full Court or to a Judge in Court, shall be made by
motion, — '

2. No rule or order to show cause shall be granted in any
action, except in the cases in which an application for such rule or
order is expressly authorised by the Ordinance or these rules.

3. Except where by the practice of the High Court of Justice in
England any order or rule is made ex parte absolute in the first
instance, and except where by these rulesit is otherwise provided,
and except where the motion is for a rule to show cause only, no

_ motion shall be made without previous notice to the parties affected

thereby. But the Court or Judge, if satisfied that the delay
caused by proceeding in the ordinary way would or might entail
irreparable or serious mischief, may make any order ex parté upon
such-terms as fo costs or otherwise, and subject to such under-
taking, if any,as the Court or Judge may think just; and any
party affected by such order may move to set it aside. _
4. Unless the Court or Judge give special leave to the contrary
there must be at least two clear days between the service of a notice
of motion and the day named in the notice for hearing the motion.
5. If on the hearing of a motion or other application the Cours
or Judge is of opinion that any persoen to whom notice has not
been given ought to have or to have had such notice, the Court or
Judge may either dismiss the motion or application, of adjourn the

“hearing thereof, in order that such notice may be given, upon

such terms, if any, as the Court or Judge may think fit toimpose.

6. The hearing of any motion or application may from time to
time be adjourned upon such terms, if any, as the Court or Judge
thinks fit.

7. The plaintiff shall, without any special leave, be at liberty
to serve any motice of motion or other netice, or any petition or
summons upon any defendant, who, having been duly served with
a writ of suramons to appearin the action, hasnot appeared within
the ‘limited time for that purpose.

8. The plaintiff may, by leave of the Court or a Judge to. be
obtained ex parte, serve any notice of motion upon any defendant
along with the writ of summons, or at any time after service of the
writ of summons and befere the time limited for the appearance of
such defendant. ' }

9. ‘Where, by these rules, any application ought to be made to,
or any jurisdiction exercised by the Judge before whom an action
has been tried, if such Judge dies or ceases to bé a Judge of the
Supreme Court, or if for any other reason itis impossible or in-
convenient that such Judge should act in the matter, the full
Court may either by a special order in any action or matter, or by
a gfeneral order applicable to any class of actions or matters,
Lominate some other Judge to whom such application may be made
aud- by whom such jurisdiction may be exercised. o

VOL. IV. rpe
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10. Every application which according to these rules is made by
summons shall be so made in Chambers in a summary way.

Every other application which under the Ordinance or these
rules is made in Chambers shall Dbe made in a summary way
and either by summons or by leave of the Judge in Chambers
viva voce.

11. The following applications may be made in Ohambers in
addition to such applications as may be so made under the provision
in this behalf of the Oldmance or these rules (thatis ﬁo say) appli-
cations

"To be admitted to sue or defend in forma pauperis.

For leave to serve or give notice of a writ of summons out of the

jurisdiction.

For leave to renew a writ of summons.

To admit to bail.

For leave to appear.

. In an action torecover land, for leave to appear and defend.

To strike out or substitute a party

To set aside appearance.

To appoint a guardian ad lifem.

For an order on a third party to interplead.
~ Where writ is specially indorsed, for leave to sign judgment.

Where writ is indorsed with a clalm for an account for order $o

. account.
For leave to pay money into Court.
Where writ is specially indorsed, for further statement beyond
A the indorsement.
~ For leave to deliver interrogatories.
. For leave to amend or plead after amendment.
.To set aside demurrer.

To plead ag well as dem

- To plead a defence in add
. For a commission to take eWdence.

For discovery, production or Nspection of documents.

To enlarge time to deliver pléadings, answer, or amend, for
taking evidence or filing affidavits, or to serve motice to
produce deponent for cross-examination., :

- For leave to countermand notice of trial.
For order to the Marshal to seize defendant’s property before
i trial.

For order to the Marshal to seize property attached.

_ For approval of sureties of receiver and otherwise perfecting the

’ appomtment of a recelvel

For passing a receiver’s accounts and discharging receiver.

. As to the conduct of actions or matters.

As to the management of property.

To approve of Counsel to advise upon title,

Ron to “mnot guilty by statute.”

¥or payment into Court of purchase moneys under sales by.

* order of the Court and for investing the same.

12. All applications which before the commencement of 'chez.
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Ordinance might be made in the Practice Court may be made in
Chambers. ' ' ) e

13. Costs shall be taxed by a Judge in Chambers.

14. All accounts and inquiries which by a judgment are directed
to be taken or made by a J udge in Chambers shall be taken and
made accordingly. :
- 15, Every appeal to the Court from any decision at Chambers
shall be by motion, and notice thereof shall be filed within eight
days after the decision appealed against, The notice shall be a
four days’ notice.* .

16. An order for the issue of a writ ad melius inquirendum shall
be in the first instance an order nisi which the Court may direct to
be served either upon the Coroner or the District Medical Officer or

“any other person.

OwpER LIV.—Full and other Courts.

The following proceedings and matters shall be heard and
determined before a full Court; but nothing herein contained
shall be construed so as to take away or limit the power of a
single Judge to hear and determine any such proceedings or
matters In any case in which he has heretofore had power to do so,
or so as to require any interlocutory proceeding therein heretofore
taken before-a single Judge to be taken before a full Court :—
Proceedings analogous to proceedings on the Crown side of the
Queen’s Bench Division of the High Court of Justice in
England. ;

Proceedings analogous to proceedings on the Revenue side of
the Exchequer Division of the High Court of Justice in
_ England. '

_ Cases of habeas corpus, in which a Judge directs that a rule nis
for the writ, or the writ be made returnable before a full
Court. - '

Applications for any order whether #isi or absolute for a writ

- ad melius inquirendum. '

Applications for any order to bring up any record or proceedings

of any inferior Court. ’

Special cases where all parties agree that the same be heard

before a full Court. ‘

Appeals from Chambers, and applications for new trials where

*-the action has been tried with a jury.

OrpER LV.— Costs.
1. Subject to the provisions of the Ordinance and of these

.orders, the costs of and incident to all proceedings in the Supreme

Court shall be in the discretion of the Court ; but nothing herein
contained shall deprive a trustee, mortgagee,or other person of
any right to costs out of a particular estate or fund to which he

" * Nore.—Rule 15, Order LIII, is lled by the rules madeby the Judges, dated
16th March, 1830, ~ Sy ’ ? 8

PP2
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would be entitled according to the rules hitherto acted upon in
Courts of Equity: Provided that where any action or issue is
tried by a jury, the costs shall follow the event, unless upon
application made at the trial for good. cause shown the Judge
before whom such action or issue is tried or the Court otherwise
order.

2. No costs shall be allowed to a plaintiff in any action insti-
tuted in the ordinary jurisdiction which might have been instituted
in the snmmary jurisdiction, unless the action was instituted in
the ordinary jurisdiction by leave of the Court, or the Court on
giving judgment is of opinion that the action is one which it was
proper to institute in the ordinary jurisdiction. ’
8. The Court may, if in any case it deems fit, require a plaintiff
who is out of the Colony either at the commencement of any
action or at any time during the progress thereof to give security
for costs to the satisfaction of the Uourt by deposit or otherwise,
and may stay proceedings till such security is given. :

4, Where an order nisi for the issue of a writ ad melius -
inquirendum is made absolute, the Court may order the costs to be
paid by all or any of the parties served with the order nisi.

OrpEr LVI.—Notices and Paper, &e.

1. All notices required by these rules shall be in writing,
unless expressly authorised by a Court or a Judge to be given
orally. ' _

3. Any afidavit may be sworn to either in prin{ or in manu-
script, or partly in print and party in manuscript.

Ozrper LVIY.— Time.

1. Where by these rules, or by any judgment or order given
or made afier the commencement of the Ordinance, time for doing
any act or taking any proceeding is limited by months, not ex-
pressed to be lunar months, such time shall be computed by
calendar months. : .

2. Where any limited time less than six days from or after any -
date or event is appointed or allowed for doing any act or taking
any proceeding, Sunday, Christmas Day, the first day of January,
Good Friday, the Festival of Corpus Christi, and any day duly
appointed as a public holiday, shall not be reckoned in the compu-
tation of such limited time,

3. 'Where the time for doing any act or taking any proceeding
‘expires on a Sunday or other day on which the offices are closed,
and by reason thereof such act or proceeding cannot ke done or
taken on that day, such act or proceeding shall, so far as Tegards
the time of doing or taking the same, be held to be duly done or
taken if done or taken on the next day on which the offices are
open. :

p4. No pleadings shall be- amended or delivered in the vacation,
unless directed by a Court or a Judge.
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5. The time of the vacation shall not be reckoned in the compu-
tation of the times appointed or allowed by these rules for filing,
amending or delivering any pleading, unless otherwise directed
by a Court or a Judge.

6 A Court or a Judge shall have power to enlarge or abridge
the time appointed by these rules, or fixed by any order enlarging
or abridging time, for doing any act or taking any proceeding,
upon such terms (if any) as the justice of the case may require,
and any such enlargement may be ordered although the applica-
tion for the same is not made until after the expiration of the
time appointed or allowed. ’

OrpER LVIIL—Appeals.

1. Bills of exceptions and proceedings in error shall be
abolished.

2. All appeals shall be by way of rehearing, and shall be brought
by notice of motion in a summary way, and no petition, case, or
other formal proceeding other than such notice of motion shall be
necessary. The appellant may by the notice of motion appeal
from the whole or any part of any judgment or order, and the
notice of motion shall state whether the whole or part only of such
judgment or order is complained of, and in the latter case shall
specify snch part. ' '

3. The notice of appeal shall be served upon all parties directly
affected by the appeal, and it shall not be necessary tc serve
parties not so affected ; but the Conrt may direct notice of the
appeal to be served on all or any parties to the action or other
proceedings, or upon any person not a party, and in the meantime
may pestpone or adjourn the hearing of the appeal upon such
terms as may seem just, and may give such judgment and muke
such order as might have been given or made if the persons
served with such notice had been originally parties. Any notice
of appeal may be amended at any time as to the Court may
seem fit.

4. Notice of appeal from any judgment, whether final or inter-
Locutory, shall he a fourteen days’ notice, and notice of appeal from
any interlocutory order shall be a four days’ notice. .

5. The Court upon any appeal shall have all the powers and

“duties as to amendment and otherwise of the Court of Firgt

Instance, together with full discretionary power to receive {urther
evidence upon questions of fact, such evidence to be either by oral
examination in court, by affidavit, or by deposition taken before
an examiner or commissioner. Such further evidence may  be
given without special leave upon interlocutory applications, or in
any case as to matters which have occurred after the date of the
decision from which the appeal is brought. Upon appeals from a
Judgment after trial or hearin g of any cause or matter upon the
merits, such further evidence (save as to matters subsequent as

~aforesaid) shall be admitted on special grounds only, and not
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without special leave of the Court. The Court shall have power
to give any judgment and make any order which ought to have
‘been made, and to make such further or other order as the case
may require. The powers aforesaid may be exercised by the
Court, notwithstanding that the notice of appeal may be that part
.only of the decision may be reversed or varied, and such powers
‘may also be exercised in favour of all or any of the respondents
or parties, although such respondents or parties may not have
appealed from or complained of the decision. The Court shall
have power to make such order as to the whole or any part of the
costs of the appeal as may seem just. ]

6. It shall not, under any circumstances, be necessary for a
respondent to give notice of motion by way of cross appeal, but if
a respondent intends, upon the hearing of the appeal, to contend
that the decision of the Court below should be varied, he shall, -
within the time specified in the next rule, or such time as may be
prescribed by special order, give notice of such intention to any
parties who may be affected by such contention. The omission to
give snuch notice shall not diminish the powers conferred by the
Ordinance upon the Court of Appeal, but may, in the discretion of
the Court, be ground for an adjournment of the appeal, or for a
special order as to costs. '

*7. Subject to any special order which may be made, notice by a
respondent under the last preceding rule shall in the case of any
appeal from a final judgment be an eight days’ notice, and in the
case of an appeal from an interlocutory order a two days’ notice. -

8. The party appealing from a judgment or order shall file in
the Registrar’s office a copy of the notice of appeal, and such
officer shall thereupon set down the appeal by entering the same
in the proper list of appeals, and it shall come on to be heard
according to its order in such list, unless the Court or a Judge
otherwise directs, but so as not to come into the paper for hearing .
before the day named in the notice of appeal. _

9. The time for appealing from any order or decision made or
given in the matter of the winding up of a company under the
provisions of “ The Companies Ordinance, 1869, or any Ordinance
amending. the same, or any order or decision made in the matter
.of any bankruptey, or in any other matter not being an action,
shall be the same as the time limited for appeal from an inter-
locutory order under Rule 14. ' :

10. Where an ez parte application has been refused by a Judge, .

an-application for a similar purpose may be made to the full
Court ez parte within four days from the.date of such refusal, or. .
within such enlarged time as a Judge or full Court may allow. = .~
.. 11. When any question of fact is involved in an appeal the
evidence taken in the Court of First Instance bearing on such
guestion shall, subject to any special order, be brought before the
tull Court as follows : . - ]

- (a.) Asto any evidence taken by affidavit, by the production of

office copies of the affidavits; '
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{6.) As to any evidence given orally, by the production of the
Judge’s notes or a copy thereof, or such other materials as
the Court may deem expedient. "

12. If upon the hearing of an appeal, a question arise as to the
ruling or direction of the Judge to a Jury, the Court shall have
regard to verified motes or other evidence, and to such other
materials as the Court may deem expedient. .

13. No interlocutory order or rule from which there has been
no appeal shall operate so as to bar or prejudice the Court from
giving such decision upon the appeal as may seem just.

14. No appeal from any interlocutory order shall, except by
special leave of the full Court be brought after the expiration of
twenty-one days, and no other appeal shall, except by such leave,
be brought after the expiration of one year. The said respective
periods shall be calculated from the time at which the judgment
or order is signed, entered, or otherwise perfected, or, in the case
of the refusul of an application, from the date of such refusal.
Such deposit or other security for the costs to be ocecasioned by
any appeal shall be made or given as may be directed under special
circumstances by the full Court.

15. An appeal shall not operate as a stay of execution or of
proceedings under the decision appealed from, except so far as the
Court or dny Judge thereof, may so order, and no intermediate
act or proceeding shall be invalidated, except so far as the Court
or Judge appealed from may direct.

16. Every application to a Judge in respect of an sppeal shall
be by motion, and the provisions of Order LIII. shall apply
thereto.

17. Nothing in this order shall apply to appeals under ths
Summary Convictions Appeal Ordinance, 1875,

OzpEr LIX —Adrlbitration.

1.-If the parties to a suit are desirous that the matters in
difference between them in the suit, or any of such matters be

~ referred to the final decision of an arbitrator or arbitrators, they

may apply to the Court at any time before final judgment for an
order of reference, and such order shall be filed with the proceed-
ings of the suit. :

2. The arbitrator shall be nominated by the parties in such
manner as may be agreed upon between them. If the parties

- cannot agree with respect to the nomination of the arbitrators, or

if the persons nominated by them refuse to accept the arbitration,

~ the Court shall appoint the arbitrators.

3. The Court shall by an order under its seal refer to the arbi-
trators the matters in difference in the suit which they may be
required to determine, and shall fix such time as it may think

.reasonable for the delivery of the award, and the time so fixed
skall be specified in the crder.

4. If the reference be to two or more arbitrators, provision shall
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-be made in the order for a difference of opinion among the arbi-
trators, by the appointment of an umpire, or by declaring that
the decision shall be with the majority, or by empowering the
-arbitrators to appoint an umpire, or otherwise as may be agreed
upon between the parties; or if they cannot agree, as the Court
‘may determine.

5. When a reference is made to arbitration by an order of
Court, the same process to the parties and witnesses whom the
arbitrators or umpire may desire to have examined shall issue as
in ordinary suits ; and persons not attending in compliance with
-such process, or making any other defauls, or refusing to give
their testimony, or being guilty of any contempt of the arbitrators
.or umpire, during the investigation of the suit, shall be subject to

- the like disadvantages, penalties, and punishments, by order of the.
-Court on the representation of the arbitrators or umpire, as they
-would incur for the same offences in suits tried before the Court,
6. When the arbitrators are not able to complete the award
-within the period specified in the order from want of the necessary
-evidence or information, or other good and sufficlent cause the
Court may, from time to time, enlarge the period for delivery of
\the award, if it thinks proper. In any case in which an umpire
-has been appointed, it shall be lawful for him to enter on the
reference in lieu of the arbitrators, if they have allowed their
time, or their extended time, to expire without making an award,
or have delivered to the Court or to the umpire,.a notice in writing
stating that they cannot agree : Provided that an award shall not
‘be liable to be set aside only by reason of its not having been
completed within the period allowed by the Court, unless on proof
{that the delay in completing the award arose from misconduct of
the arbitrators or umpire, or unless the award has been made after
the issue of an order by the Court superseding the arbitration and
recalling the suit. : '
7. 1f, in any case of reference to arbitration by an order of Court,
the arbitrators er umpire die, or refuse or become incapable to act,
it shall be lawful for the Court to appoint a new arbitrator or arbi-
trators or umpire, in the place of the person or persons so dying,
or refusing or becoming incapable to act. Where the arbitrators
are empowered by the terms of the order of reference to appoint
an umpire and do not appoint an umpire, any of the parties muy
serve the arbitrators with a written notice to appoint an umpire ;
and if within seven days after such notice has been served, no
umpire is appointed, it shall be lawful for the Court, upon the
application of any party, and upon proof to its satisfaction of such
notice as aforesaid having been served, to appoint an umpire. In
any case of appointment under this rule, the arbitrators or umpire
appoiuted shall have the like power to act in the reference, as if
their names had been inserted in the original order of reference.
8. It shall be lawful for the arbitrators, or umpire, upon any
reference by an order of Court, if they think fit, and if it is not
provided to the contrary, to state their award as to the whole or
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any part thereof in the form of a special case for the opinion of

the Court.

9. The Court may, on the application of any party, modify or
correct un award where it appears that a part of the award is upon
matters not referred to the arbitrators, provided such part can be
separated from the other part and does mot affect the decision on
the matter referred ; or where the award is imperfect in form, or
contains any obvious error which ean be amended without
affecting such decision. The Court may also, on such application,
make such order as it thinks just respecting the cost of the arbi-
tration, if any question arise respecting such costs and the award
contain no suflicient provision concerning them. :

10. In any of the following cases, the Court shall have power to
remit the award or any of the matters referred to arbitration for
reconsideration by the arbitrators, or umpire, upon such terms as
it may think proper, that is to say :—

" (1.) If the award has left undetermined some of the matters
referred to arbitration, or if it has determined matters not
referred to arbitration :

(2.) If the award is so indefinite as to be incapable of execu-

tion : :

(2) If an objection to the legality of the award is apparent

upon the face of the award.

11. No award shall be liable to be set aside except on the
ground of misconduct of an arbitrator or umpire. Any application
to set aside an award shall be made within fourteen days after the
publication thereof.

12. If no application is made to set aside the award, or to remit
the same or any of the matters referred for reconsideration, or if
the Court has refused any such application, any party may file the
award in Court, and the award shall thereupon have the same force
and effect ¢s a judgment.

13, When any persons by an instrument in writing agree that

any differences between them or any of them, shall be referred to

the arbitration of any persons named in the agreement, application
may be made by the parties thereto, or any of them, that the
agreement be filed in Court. On such application being made,
the Court shall direct such notice to be given to any of the parties
to the agreement, other than the applicants, as it may think
necessary, requiring such parties to show cause, within & time to
be specified, why the agreement should not be filed. The applica-
tion shall be numbered and registered as a suit between the parties
interested as plaintiffs and defendants. If no sufficient cause be
shown against the filing of the agreement, the agreement shall be
filed and an order of reference to arbitration shall be made thereon.

The foregoing provisions relating to arbitration, so far as they are

not inconsistent with the terms of any agreement so filed, shall be

applicable to all proceedings under the order of reference and to
the award of arbitration and to the enforcement of such award.
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14. When any matter has been referred to arbitration without
the intervention of the Court, and an award has been made, any
person interested in the award may, within six months from the
date of the award, make application to the Court that the award
be filed in Court. The Court shall direct notice to be given t
the parties to the arbitration other than the applicant, requiring
such parties to show .cause, within a time to bo specified, why the
award should not be filed. The application shall be nnmbered
and registered as a suit between the applicant as plaintiff and the
other parties as defendants. If no sufficient eause be shown
against the award, the award shall be filed and shall thereupon
have the same force and effect for all purposes as a judgment,

Ororr LX.—Suits by or against the Government.

1. Claims by the Government of the Colony against any private |

person shall be brought in the name of the Attorney Greneral, and,

subject as hereinafter provided, shall be carried on in the same . -

manner in every respect as suits between private parties.

the same nature as claims which may be preferred against the
Crown in England, under the provisions of the Imperial Act,
23 and 24 Vict.,, c. 84, entitled “ The Petitions of Right Act,
1860,” may, with the consent of the Governor, be preferred in
the Supreme Court in a suit instituted by the claimant as plaintiff
against “ The Attorney General ”” as defondant,

3. It shall not be necessary for the claimant to issue a writ of
summons, but the suit shall be commenced by the filing of a
statement of complaint in the Supreme Court, and the delivering
of a copy thereof at the Chambers of the Attorney Gleneral or to
his Solicitor,

2. All claims against the Government of the Colony being of -

4. The Registrar shall forthwith transmit the statement of .

claim to the Colonial Secretary, and the same shall be laid before

the Governor. In case the Governor grants his consent as afore-

said, the statement of claim shall be returned to the Supieme
Court, with the fiat of the Governor endorsed thereon, and the
Court may on the application of the claimant fix a time within
which the Attorney General is to file and deliver a statement of
defence on behalf of the Grovernment, or demur to the action.

9. All documents which in a suit of the same nature between
private parties would be required to be served upon the defendant,
shall be delivered at the chambers of the Attorney CGreneral or to
his solicitor. . ‘ o

6. Whenever a cause of action under any contract entered into
in relation to any department of the public service, in which the
. sum sought to be recovered does not exceed two hundred pounds,
accrues to the Crown against any person, and whenever any person
has a claim against the Crown under any such contract in which
the sum sought to be recovered does ot exceed two hundred
pounds, the chief officer of such department may sue and be sued
on behalf of the Grovernment in respeet of such cause of action or
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thout claim in and by his official capacity and designation: Provided
, any always, that no such action shall be commenced without the con.
a the sent of the governor, and that nothing herein contained shall
ward affect any other remedy in respect of such cause of action or
n t claim. _ '
iring 7. In all suits by or against the Government, costs may be
7 the awarded in the same manner as in suits between private parties,
ered but.no personal liability shall attach to the Attorney General or
| the chief officer in respect thereof,
own 8. Whenever in any such suit a decree is made against the
1pon Government, no execution shall issue thereon, but a copy of such
decree under the seal of the Court shall be transmitted by the
Court to the governor, who, if the decree is for the payment of
money, shall have power by warrant under his hand o direct the
amount awarded by such decree to be paid out of the Colonial
rate Treasury, and in the case of any other decree, to take such
wnd, measures as may be necessary to cause the same $o be carried into
ume . effect. - :
of OrpEr LXT.—Suits in Formé Pauperis.
the ' 1. Any poor person, before commencing or defending any
-ct, action in the Court in his own right, and any person becoming
-ct, poor during the progress of any action by or against him in his
n own right, may apply to the Court by petition for leave to sue or
biff defend as a pauper, which petition” shall be supported by an
affidavit of the petitioner, and by such further evidence as the
of : Court may think necessary, that he is not possessed of property to
a ’ the amount of ten pounds in value, excepting wearing apparel
g and the matter or thing claimed by him if he be the plaintiff in
to ’ the action, and thereupon it shall be referred to a barrister to -
v consider the case ; and upon the petitioner producing u certificate,
of signed by such barrister, that he has considered the case, and
re ’ believes him to have a good cause of action or defence, as the case
&~ . ' may be, it shall be lawful for the Court to admit the petitioner to
o sue or defend, as the case may be, in forméd pauperis, and. also to
e appoint a barrister or solicitor, or both, to appear for him.
a 2. No person shall be admitted to sue or defend in Jormé
i 5 Ppauperis until he has filed in Court an affidavit containing a full
statement of all the material facts of the case to the best of his
1 : belief.
s ‘ 8. If in any case the Court thinks fit to assign a barrister or
r solicitor, or both, to assist a person admitted to sue or defend in
Jormd pawperis, or to consider the case and give suchcertificate as
r aforesaid, the barrister or solicitor so assigned may not refuse his

N assistance, unless he satisfies the Court that he has some good .
: reason for refusing. .

4 No fee shall be taken by any barrister or solicitor so assigned,
Bor shall any fees of Court be demanded by any officer of the
Court from any person applying or admitted to sue or defend as
& pauper; but if he sucoced, and ecosts should be awarded to
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be paid by his opponent, then the barrister and the solicitor so
assigned shall be entitled to and shall receive all such fees as the
‘Court allows to them on taxation, and such Court fees as would in
other cases be chargeable shall be charged and recovered.

5. Any person having been admitted to sue or defend as a
Ppauper, and becoming of ability during the progress of the cause,
or misbehaving himself therein by any vexatious or improper con- -
duct or proceeding, or wilfully delaying the cause, shall, on the
same being shown to the Court, be deprived of all the privileges
of such admission,

OrvEr LXII.—Efoct of Non-compliance.

Non-compliance with any of these Rules shall not render the
proceedings in any action void unless the Court or a judge so
directs, but such proceedings may be set aside either wholly or in
part as irregulur, or amended or otherwise dealt with in such
manner and upon such terms as the Court or Judge thinks fit.

OrpEr LXTIL.— Vacation in Registrar’s Office.

The registrar’s office shall be open on every day of the year,
except Sundays, Good Fiiday, Monday and Tuesday in Easter
week, Whit Monday, Christmas Duay, and the next following
working day, and all holidays appointed by or pursuant to the
Public Holidays Ordinance, 1872. :

Orper LXIV.—Summary Jurisdietion.

1. This Order shall apply exclusively to cases within the sum-
mary jurisdiction.

2. The Rules contained in the foregoing Orders shall be applied,
mutatis mutandis, to actions under the summary jurisdiction so
far as the same can be made applicable thereto, unless the Court
in any case for the avoiding of delay or in furtherance of sub-
stantial justice thinks fit otherwise to direct, and except where
such Rules are in the opinion of the Court unsuitable or incon-
sistent with any provisions contained in this Order.

3. All actions under the summary jurisdiction shall be com-
menced by a writ of summons in the form prescribed by Order IT.
‘except that every such writ shall be entitled “In the Supreme
Court of Trinidad (Summary Jurisdiction),” and shall specify the
day of hearing, and shall have endorsed thereon full particulars of
the plaintifi’s claim.*

4. It shall not be necessary for the defendant to enter an
appearance to the said writ, but after service thereof the suit shall
be heard and determined in a summary way without pleadings:
Provided always, that the Judge may order the plaintiff to file
~within such time as he directs a written statement of the claim, and

. * Nors.—The Rule 3, Order LXTV., is annulled by the Rules made by the
Judges, dated 16th March, 1830, o ’ -
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may likewise order the defendant within such time as aforesaid 1o
file a written answer to such statement. ,

5. On the day of hearing specified in the writ of summons the
Court may make a preliminary inquiry into the claim, and if satis~'
fied that the case is within the summary jurisdiction may, if the
circumstances of the case render it desirable, give directions as to.
the filing of a statement of claim and defence and such other
directions, if any, as the Court deems expedient with a view to the
proper adjudication of the action.

6. The Judge may in any proceeding frame issues of law or
fact for the better trial and determination of the cause.

7. It shall be lawful for the Judge, upon such grounds as he
in his discretion thinks sufficient, to review any judgment or deci-.
sion given by him, within one month from the date thereof (except
where either party has given notice of motion by way of appeal,
and the parties do not agree to the withdrawal of the appeal), and
upon such review to reopen and rehear the case wholly or in part,.
and to tuke fresh evidence, and to reverse, vary, or confirm his
previous judgment or decision.

8. Except by consent or leave of the Court no cause or matter
within the summary jurisdiction of the Court shall be set down
for hearing before at least three clear days from the service of the
writ of summons, and except by consent or by leave of the Court
it shall not be competent to the defendant to enter info any equit-
able defence or to claim any set off or to set up by way of defence
infuncy, coverture, any statute of limitations or a discharge under
any Ordinance relating to bankrupts or insolvents, unless at least
twelve hours written notice of such defence has been first given to
the plaintiff or his solicitor.

9. No action or other proceeding under the summary juris-
diction shall be treated or considered as invalid or subject to be
set aside on account or any verbal or technical error; but all
errors and mistakes may in all cases be amended or altered by the
Court in its discretion ; and unless the Court otherwise directs,
all applications to the Court or in chambers which may be neces-
sary in the course. of any action or proceeding may be made
vervally and without any preliminary formality.

10. The Court may, in its discretion, on the application of

either party, order that a common or special jury be empanel-
led for the trial of any cause under the summary jurisdietion.
In every such case the jury empanelled shall consist of five
persons only; but, save as aforesaid, all the provisions of the law
in force in the colony for the time being relating to juries in
the Supreme Court, except so far as the same may provide for the
remuneration of special jurors, shall apply to juries of five per-
sons empanelled under this rule. :
. 11. The Court may allow such reasonable sum or sums of
money for the attendance and loss of time of parties, witnesses,
and special jurors as it thinks fit, and the same may be re~
covered as costs in the cause.
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12. In case the Court is of opinion that an action commenced
in the summary jurisdiction ought to be heard in the ordinary
jurisdiction the Court may order that sauch action be so heard
notwithstanding that it may be within the summary jurisdiction,

13. In case the Court is of opinion that an action instituted in
the ordinary jurisdiction ought to have been instituted in the
summary jurisdiction, or in case the plaintiff’s claim is reduced by
payment, an admitted set-off, or otherwise to a sum not exceeding
two hundred pounds and the action is in other respects within the
summary jurisdiction, the Court may order that the action be
transferred to the summary jurisdiction. :

14. Tt shall not be necessary, on the transfer of an action ag’
aforesaid, for the plaintiff to issue a new writ, but the Registrar
shall endorse on the same writ 2 memorandum that the action hag
been transferred as aforesaid by order of the Court. The action
shall then be carried on as if the same had been commenced in
the jurisdiction to which it is transferred, and the Court may make
any special orders in respect of any action so transferred which it
may deem necessary or expedient for carrying out the provisions
of the last two preceding rules.

15. Solicitors may in all proceedings before the Court in its
summary jurisdiction, wheére the sum sought to be recovered does
not exceed fifty pounds, or where the amount or value of the fund
or property sought to be administered or otherwise dealt with
does not exceed fifty pounds, be heard as advocates.

- 16. The following actions under the summary jurisdiction shall
be commenced, heard and determined at San Fernando.

1. Any action in which each of the parties has at the commence-
ment of the action his usual place of abode or business in:
the borough of San Fernando as defined by the metes and
bounds specified in the 6th section of Ordinance No. 10 of
1853 infituled ¢ An Ordinance for the Regulation of.
¢ Municipal Corporations in this Island,” orin the County

: of Viectoria, and '
' 2. Any action in which each of the parties who at the com-
- mencement of the action has not his usual place of abode or
business in the said borough or county, agrees by consent
in writing, signed by such party, and filed together with
the writ of summons, that such action shall be heard and
determined at San Fernando.

Provided that any judge of the Court on its being made to
appear to him, that any action commenced at San Fernando would
more conveniently proceed in Port of Spain, may order all further
‘proceedings to be taken in Port of Spain, and thereupon the Sub-
registrar'at San Fernando shall transmit the record to the Registrar -
of the Supreme Court in Port of Spain. . :

17. In an action commenced at San Fernando, the writ of
summons shall be issued from the registry at San Fernando. The
solicitor of a plaintiff suing by a solicitor shall give on the writ
the address of the plaintiff and his own name or firm, and his-
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place of business, and such place of business if within the said
borough of San Fernando shall be an address for service, but if
such place is not within the said borough he shall add an address
for service within the said borough. "Where the plaintiff sues in
person he shall give on the writ his occupation and his place of
residence, and such place of residence if, within the said borough,
shall be an address for service, but if such place is not within the
said borough, he shall add an address for service within the said

borough. . . i
18. Writs, notices, petitions, orders, summonses, warrants and

- other documents, proceedings and written communications may be

left for a person by whom or by whose solicitor an address for
gervice is given at such address :

19. Subject to the provisions of this order, where the writ of
summons is issued at San Fernando, all documents required to be
filed shall be filed in the registry at San Fernando, and all pro-
ceedings shall be taken in that registry.

20. Where a cause has been heard and determined at San Fer-
nando, any motion for a new trisl or by way of appeal shall be
heard and determined in Port of Spain. The Sub-Registrarat
San Fernando shall transmit to the Registrar of the Supreme Court
in Port of Spain the record of proceedings and the last-mentioned
registrar shall enter upon such record all orders made by the Court
in Port of Spain upon or in reference to the motion. All writs
issued before the motion is heard and determined shall be issued
from the registry in Port of Spain, and all proceedings taken
before the motion is heard and determined shall be taken in that
registry. After the motion is heard and determined, the Registrar
of the Supreme Court shall remit the proceedings to the Sub-
Registrar at San Fernando, and all subsequent writs shall be issued
from and proceedings taken in the registry at San Fernando.

21. Except the Court otherwise orders, process in cases com-
menced at San Fernando shall be executed by the- deputy-marshal
who in such cases shall have all the powers and discharge all the
duties which in like cases commenced in Port of Spain the marshal
has or ought to discharge. '

OrpER LXV.—Cases omitted and excepted.

- 1. 'Where no provision is contained in the Ordinance or these
rules, or in any order in council or other law, the rules as to
pleading, procedure and practice of the High Court of J ustice
m England in similar cases shall be observed as nearly as cir-
cumstances admit.

+ 2. Nothing in these Rules shall affect the practice or procedure

~ in any of the following proceedings except where any such . pro-

ceedings are expressly mentioned :—
- Oriminal proceedings : '
Procee%iggs under the Summary Convictions Appeal Ordinance.
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Proceedings analogous to proceedings on the Crown side of the
Queen’s Bench Division :

Proceedings analogous to proceedings on the Revenue side of
the Exchequer Division.

OrvEr LXVI.—Inferpretation of Terms.

. The provisions of the 3rd section of the Ordinance shall apply
to these rules.
- In the construction of these rules, unless there is anything
n the subject or confext repugnant thereto, the several words
hereinafter mentioned shall have or include the meanings
following :—

“Persons *” shall include a body corporate or politic :

“ Probate actions” shall include actions and other matters
relating to the grant or recall of probate or of letters of -

administration other than common form business :

“The Court® and * the said Court” shall mean the Sup_remé
Court. .

“ Registrar shall mean , :
(@) In reference to proceedings at San Fernando the Sub-
Registrar of the Supreme Court; and _
(6.) Inall other cases the Registrar of the Supreme Court :

“ Marshal” shall include the deputy marshal :

“The Ordinance >’ ‘and “the said Ordinance’’ shall mean the -

Judicature Ordinance, 1879,

APPEN DIX (A).
Parr 1.

FORMS OF WRITS OF SUMMONS, &o.

No. 1.—General Form of Writ of Summons.
TRINIDAD. :
187 :
In the Supreme Court. Between A.B.  Plaintiff,
- and
CD. and EF.  Defendants.
Vicror1a, by the Grace of God of the United King-
dom of Great Britain and Ireland Queen,
Defender of the Faith, Empress of India. '
To C.D. of and E.F. of :
- We command you, that within eight days after the service of:
‘this writ on you, inclusive of the day of such service, you do
cause an appearance to be entered for you in our Supreme Court
. in an action at the suit of A.B.; and, take notice, that in default
,of your so doing the plaintiff may proceed therein, and judgment
may be given in your absence. Witness, &o. A i
Memorandum, to be subscribed on the writ.
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N.B.—This writ is to be served . within: twel ve months from
the date thereof, or, if renewed, within six months from
the date of such renewal, ineluding the day of such date,
and not afferwards.-

The defendant [or defendants] may appear hereto by entering
an appearance [or appearances] either personally or by
solicitor at the Registrar’s office at

Indorsements o be made on the 1writ before issue thereof.

The plaintiff’s claim is for, &e.

This writ was issued by B. F., of » solicitor for the
said plaintiff, who resides ab . s Or this writ was -
issued by the plaintiff in person, who resides at .

[mention- the town, ward, or other place, and also the name of the
street and number of the house of the plaintiff’s residence, if any. |

Indorsement to be made on the writ after service thereof.

This writ was served by X.Y. on L.M., the defendant [or one of
the defendan!s], on Monday, the - day of 518

(Signed) X.Y.

No. 2—Writ for Service out of the Jurisdiction, or where WNotice
in biew of Service is to be given out of the Jurisdiction.
TRINIDAD. ‘
18 .
In the Supreme €ourt, Between A.B.  Plaintiff
and
' C.D.and EF.  Defendants,
Vicror1a, by the Grace of God, &e.
To C.D., of _

We command you, C.D., that within [fere insert the number of
days directed by the Court or Judge ordering the service or notice
after the service of this writ [or notice of this writ, as the case may
be] on you, inclusive of the day of such service, you do cause an
appearance to be entered for you in our Supreme Court in the
island of Trinidad in an action at the suit of A.B.; and, take
notice, that in default of your so doing the plaintiff may proceed
gherein,'and judgment may be given in your absence. Witness,

Memoranda and Indorsements as in Form No. 1.

Indorsement to be made on the writ before the issue thereof.

‘N.B.—This writ is to be used where the defendant or all the
defendants or one or more defendant or defendants is or are out of
the jurisdiction, : '

No. 8.—Notice of Wit in liew of Service to be yiven out of the

Jurisdiction.
TrINIDAD
In the Supreme Court, Between A.B. Plaintiff,
' and
C.D., E.F., and G. H, Defendants.
To. GH,, of ,

VoL, 1v. ‘ QQ
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Take notice, that A.B., of » , has commenced
an action against you, G.H., in Her Majesty’s Supreme Court of
Justive in Trinidad, by writ-of that Court, dated the
day of , 40,18 ; which writ is indorsed as fol-
lows [copy in full the indorsements], and you are required within

days after the receipt of this notice, inclusive of the
day of such receipt, to defend the said action, by causing an
appearance to be entered for you in the said Court to the said
action ; and, in default of your so doing, the said A.B. may pro-
ceed herein, and judgment may be given in your absence.

You may appear to the said writ by entering an appearance
personally or by your solicitor at the Registrar’s office at

(Signed) A.B., of 5 &e.,
or
XY, of , &e.
Solicitor for A.13.

No. 4.—Form of Memorandum for Renewed Writ.

TRINIDAD.
In the Supreme Court. Between A.B. Plaintiff,

and .
C.D. Defendant.
Seal renewed writ of summons in this action endorsed ags
follows :— ‘
[ Copy the original writ and the indorsements.]

No. 5 —Memorandum of Appearance.
TRINIDAD.
18
In the supreme Court.
A.B. v. C.D,, and others.

Enter an appearance for
in this action,

Dated this day of

XY, .
Solicitor for the Defendant.
The place of business of X.Y. s
His address for service is
or [C.D,, :

Defendant in person.]
The address of C.D. is ST
His address for service is
The said defendant [requires, or does not require] a statement
of complaint to be filed and delivered. '

' No. 6.
TRINIDAD.
In the Supreme Court.. - Between A.B.  Plaintiff,

and
 C.D.and EF.  Defendants.
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The defendant C.D. limits his defence to part only of the pro-
erty mentioned in the writ in this action, that is to say, to the
close called ““ The Big Field.”
Yours, &e.,
G.H,
Solicitor for the said Defendant C.D,
Mr. X\Y., Plaintiff’s solicitor. -

Part 1L
Secrion I—GENERATL INDORSEMENTS.

L—Creditor to Administer Estate.

The plaintiff’s claim is as a creditor of XY, of
deceased, to have the [real and] personal estate of the said XY,
administered. The defendant C.D.is sued as the administrator of
the said X.Y. [and the defendants E.F.and G.H. as his co-heirs.
at-law].
2.— Legatee to Administer Estate.

The plaintiff’s claim is as a legatee under the will dated the

: day of , 18, of XY, deceased, to have
the [real and] personal estate of the said X.Y. administered. [The
defendant C.D.is sued as the executor of the said X.Y., and the
defendants H.F. and G.H. as his devisees. ]

3. Partnership.

The plaintiff’s claim is to have an account taken of the partner-
ship dealings between the plaintiff and defendant [under articles
of partnership dated the -  day of 1, and to have
the affaivs of the partnership wound up. :

4. By Mortgagee.
The plaiutiff’s claim is to have an account taken of what is due
to him for principal, interest, and costs on a mortgage dated the
day of made between [or by deposit
of title deeds], and that the mortgage may be enforced by sale.

: 9. By Mortgagor.

The plaintiff’s claim is to have an account taken of what, if
anything, is due on the mortgage dated and
made between [ parties], and to redeem the property comprised
therein. :

6. Raising Pertions.

. The “plaintiﬁ’s claim is that the sum of £ which by an
Indenture of settlement dated s was provided. for
the portions of the younger children of ' may

be raised,

QQ2
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7. Execution of Trusts.
The plaintiff’s claim is to have the trusts of an indenture dated
' and made between
carried into execution. »
_ B, Cancellation or Rectification.
The plaintiff’s claim is to have a deed dated
and made between | parties], set aside or rectified.

. 9. Specific Performance.
The plaintifl’s claim is for specific performance of an agréeement,
dated the day of : , for the sale by the
plaintiff to the defendant of certain hereditaments at

Seerion I1—Money CLATMS WHERE No SPECTAT INDORSEMENT
. uxnpER Orprr 111, RuLE 6. A
Goods sold. The plaintiff’s claim is £ for the price of goods sold. -
[This Form shall suffice whether the claim be in respect of gouds sold
and delivered, or ef goods bargained and sold |.

Money lent. The plaintifs claim is £ for money lent [and inferest].
Several The plaintiff’s claim is £ whereof £ is for the price
demands.  of goods sold, and £ for money lent, and £ for
interest. A :
Rent. The plaintifl’s claim is £ for arrears -of rent.
Salary, &ec. The plaintiff’s claim is £ for arrears of salary as a dlerk
[or as the case may be]. -
Interest. The plaintiff’s claim is £ for interest upon money lent.
General The plaintiff’s claim is £ for a general average contri-
average. 'buti()n. - .
Freight, &.  The plaintiff’s claim is £ for freight and demurrage.’
The plaintiff’s claim is £ for lighterage. »
Tolls. The plaintiff’s claim is £ for market tolls and stallage.
Penalties. ~ The plaintiff’s claim is £ for penalties under the Statute.
Bankers The plaintiff’s claim is £ for money deposited with the
palance. defendant as a banker. :
Fees, &e. as The plaintifi’s claim is £ for fees for work dome- [and
sohicitors.  p money expended] as a solicitor. :
‘Commission.  The plaintif’s claim is £ for commission earned as [stafe
. character as auctioneer, cotton broker, &c.].
é\igizeals‘z‘&en‘ The plaintif’s claim is £ for medical attendances.

" Return of The plaintiff’s claim is £ for a return of premiums paid
premium. - ypon policies of insurance. e
X;ifehouse The plaintiff’s claim is £ for the warehousing of goods.
Oargiage of The plaintiff’s claim is £ - for the carriage of goods.

B and occu-  LThe plaintiff’s claim is £ for the use and occupation of a
pation of  hoyse, o :
houses. : : o
gfg;f The plaintiff’s claim is £ for the hire of [ furniture]. -

Work done. The plaintiff’s claim is £ for work done as a surveyor.
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The plaintiff’s claim is £ for board and lodging. ﬁgﬁi and

The plaintiff’s claim is £ for the board, lodging, and Sclfool%xg.
tuition of X, ¥, ’ '

The plaintiff’s claim is £ for money received by the Money
defendant as solicitor [or factor, or collector, or, &c.] of the received.
plaintiff.

The plaintif’s claim is £ for fees received by the defen- Fees of
dant under colour of the office of " office,

The plaintiff’s claim is £ for a return of fees overcharged Money
by the defendant as ORViTPaid-f
_ The plaintiff’s claim is £ for a return of money deposited min‘;r;gl,
with the defendant as stakeholder. _ : stakeholder. |

The plaintif’s claim is £ for money entrusted to the é‘IoneY,r‘iO“v
defendant as stakeholder, and become payable to plaintiff. holden

The plaintiff’s claim is £ for a return of money entrusted Money
to the defendant as agent of the plaintiff. entrusted

The plaintiff’s claim 15 £ for a return of money obtained 3‘;;%?1“
from the plaintiff by frand. obtained by

The plaintiff’s claim is £ for a return of money paid to fraud. a
the defendant by mistake. ' byoﬁ?s,,tgli;.

The plaintiff’s claim is £ for a return of money paid to Money paid

the defendant for [woik to be done, lft undone ; or, a Uill to be for considera-
tion which

taken up, not taken up, or, §e.]. _ . : has failed.
Yhe plaintifl’s claim is £ for money paid for defendant Money paid
as his surety. ’35’ surety for
The plaintiff’s claim is £ for money paid for rent due by {7 %Z?;
the defendant. _
The plaintiff’s elaim is £ upon a bill of exchange accepted Money paid
[or indorsed] for the defendant’s accommodation. Qapiooommos
The plaintiff’s claim is £ for a contribution in respect of Gontribution
money paid by the plaintiff as surety. by surety.
The plaintiff’s claim is £ for a confribution in respect of By co-debtor.
. a joint debt of the plaintiff and the defendant, paid by the
plaintiff.

The plaintiff’s claim is £ for money payable under an Money
award. payable under
The plaintiff’s claim is £ upon & policy of insurance upon ﬁ;irigﬁcy_

the life of X. ¥. deceased. .
The plaintiff’s claim is £ upon a bond to secure paymeut Money bond.
of £1,000 and interest. -
* 'The plaintiff’s claim is £ upon a judgment of the High English
Court of Justice in England. judgraent.
The plaintiff’s claim is £ upon & judgment of the Foreign
Court, 1n the Empire of Russia. . judgment.
The plaintiff’s claim is £ upon a cheque drawn by the Bils of
defendant. exchange, &c.

The plaintif’s claim is £ upon a bill of exchange accepted

Lor drawn or indorsed] by the defendant.

The plaintiff’s claim is £ upon a promisgory note made.
[or indorsed] by the defendant. :




Surety.

Del credere
agent.

Agent, &e.

Apprentices.
Arbitration.
Assault, &c.

By husband
and wife.
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Bailment.
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Hire,
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The plaintiff’s claim is £ against the defendant A. B. ag
acceptor, and against the defendant C. D.as drawer [or indorser]
of a bill of exchange.

The plaintiff’s claim is £ against the defendant as surety
for the price of goods sold.
The plaintiff’s claim is £ against the defendant A. B. as

principal, and against the defendant C. D. as surety, for the
price of goods sold [or arrears of rent, or for money lent, or for
money received by the defendant A. B. as traveller for the plaintif,
or, &e.)

The plaintiff’s claim is £ against the defendant as del
credere agent for the price of goods sold [or as losses wnder a

policy ]

Srerion ITL—InporseMENT For Costs, &c. [add to the
above Forms ]

And £ for costs; and if the amount claimed be paid
to the plaintiff or his solicitor within four days [or if the writis
to be served out of lhe jurisdiction, or notice tn liew of service
allowed, insert the time for appearance limited by the order) from
the service hereof, further proceedings will be stayed.

Sucrion IV.—Damaces AND oTrER CrAIMs.

The plaintiff’s claim is for damages for breach of a contract to
employ the plaintiff as traveller. 4

The plaintif’s claim is for damages for wrongful dismissal from’
the defendant’s employment as traveller [and £ for arrears
of wages].

The plaintiff’s claim is for damages for the defendant’s wrong-
tully quitting the plaintifi’s employment as manager.

The plaintiff’s claim is for damages for breach of duty as factor

[or, &c.] of the plaintiff [and £ Sor money received as -

Jactor, &ec.].

The plaintiff’s claim is for damages for breach of the terms of a -

deed of apprenticeship of X. Y. o the defendant [or pluintiff].
The plaintiff’s claim is for damages for non-compliance with the
award of X.Y. ‘
The plaintiff’s claim is for damages for assault [and false impri-
sonment, and for malicious prosecution .
The plaintiff’s claim is for damages for assault and false im-
prisonment of the plaintiff C. D.
The plaintiff’s claim is for damages for assault by the
defendant C. D.

The plaintiff’s claim is for damages for injury by the defendant’s

negligence as solicitor of the plaintaff.

The plaintiff’s claim is for damages for negligence in the custody_
of goods [and for wrongfully detaining the same].

The plaintiff’s claim is for damages for negligencé in the keep-
ing of goods pawned [and for wrongfully detaining the same].

The plaintiff’s claim is for damages for megligence in the custody

.
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of furniture lent on hire [or a carriage lent] [and for wrong-

»[UZZ.% &’0]

2> The plaintiff’s claim is for damages for wrongfully neglecting papwer.

r refusing | 1o pay the plaintiff’s cheque.
“The plaintift’s claim is for damages for breach of a contract to Bill.
accept the plaintif’s drafts.
The plaintiff’s claim is upon a bond conditioned not to carry Bond.
on the trade of a 7
The plaintiff’s claim is for damages for breach of duty in and Caxxier.
about the carriage and delivery of goods.
The plaintiff’s claim is for damages for breach of duty in and
about the carriage and delivery of machinery by sea.
The plaintiff’s claim is for damages for breach of charter-party Charter-
of ship [Mary]. party.
The plaintiff’s claim is for return of household furniture, or, &e., glaf‘mffozg(; .
or their value, and for damages for detaining the same. d‘;ﬁﬁa‘)gei o
The plaintiff’s claim is for wrongfully depriving plaintiff of Damages for
oods, household furniture, &e. depld';"mg of
The plaintiff’s claim is for damages for libel. %(;c}m}aﬁon,
The plaintiff’s claim is for damages for slander.
The plaintiff’s claim is in replevin for goods wrongfully ge;tlgi
The plaintiff’s claim is for damages for improperly distraining. Wrongful
[ This Form shall be sufficient whether the distress complained of be distress.
wrongful or excessive, or irregular, or whether the claim be for
damages only, or for double value|.

The plaintift’s claim is to recover possession of a house, No. Ejectment.
in street, [or of a farm called Blackacre,] situate in the
- ward of in the county of
The plaintiff’s claim is to establish his title to [Aere describe pro- To establish
perty], and to recover the rents thereof. title and
[ The two p1evious Forms may be combined ] oo ot
The plaintiff's claim is for dower. ’ Dower.

The plaintiff’s claim is for damages for infringement of the Fishery.
plaintiff’s right of fishing.

The plaintiff’s claim is for damages for fraudulent misrepresen- Fraud.
tation on the sale of a horse [or @ business, or shares, or, §&c.].

The plaintitt’s claim is for damages for fraudulent misrepresen-
fation of the credit of A. B.

The plaintiff's claim is for damages for breach of a contract Guarantee.
of guarantee for A. B.

The plaintif’s claim is for damages for breach of a contract
to indemnify the plaintiff as the defendant’s agent to distrain.
_ The plaintiff’s claim is for a loss under a policy upon the Inswrance.
ship “ Royal Charter,” and freight or cargo [or for return of
premiums), .-

[TTis Form shall be sufficient whether the loss claimed be total or

partial.)
- The plaintift’s claim is for a loss under a policy of fire insur- Fiye
ance upon house and furniture, Insurance.
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The plaintiff’s claim is for damages for breach of a contract to
insure a house.

The plaintifP’s claim is for damages for breach of contract to
keep a house in repair. : S

The plaintiff’s claim is for damages for breaches of covenants
contained in a lease of a sugar estate.

The plaintif’s claim is for damages for injury to the plaintiff
from the defendant’s negligence as a medical man. _ :

The plaintiff’s claim is for damages for injury by the defen-
dant’s dog.

The plaintiff’s claim is for damages for injury to the plaintiff
[or, i by husband and wife, to the plaintiff C. D.] by the negligent
driving of the defendant or his servants. .

The plaintifi’s claim is for damages for breach of promise of
marriage. : - S

The plaintiff’s claim is for damages for the seduction of the
plaintiff’s daughter.

The plaintiff’s claim is for damages for breach of contract to
accept and pay for goods. ,
The plaintiff’s claim is for damages for non-delivery [or short
delivery, or defective quality, or other breach of contract of sale]

of cotton [or, &e.]. :

The plaintiff’s claim is for damages for breach of warranty
of. a horse. : ‘

The plaintiff’s claim is for damages for breach of a contract to
sell [or purchase] land. _ '

The plaintiff’s claim is for damages for breach of a contract to -
let [cr tecke] a house. ’

The plaintift’s claim is for damages for breach of a contract fo
sell [or purchase] the lease, with goodwill, fixtures, and stock in
trade of a rum shop. ' ,

The plaintifi’s claim is for damages for breach of covenant .
for title [or for quiet enjoyment, or, §e.] in a conveyance of
land. )

The plaintif’s claim is for damages for wrongfully entering
the plaintiff’s land and drawing water from his well Lor cutting
his canes, o/ pulling down his timber, or pulling down his fences,
or removing his gate, or using his road or path, or crossing his
field, or depositing sand there, or carrying away gravel from
thence, or carrying away stones from his river|.

The plaintiff’s claim 1s for damages for wrongfully taking away
the support of plaintif’s land [or Aouse, or mine |. :

The plaintiff’s claim is for damages for wrongfully obstructing a
way [public highway or a private way |,

The plaintiff’s claim is for damages for wrongfully diverting [or
obstructing, or polluting, or diverting water from, a watercourse].

The plaintift’s claim is for damages for wrongfully discharging
water upon the plaintiff’s land [on into the pluintiffs mine.]

The plaintiff’s claim is for damages for wrongfully obstruct-
ing the plaintiff’s use of a well, A o
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“The plaintiff's claim is for damages for the infringement of the Pasture.
laintiff’s right of pasture.
[Tnis Form shall be sufficient whatever the nature of the right
to pasture be]. _ ‘
The plaintiff’s claim is for damages for obstructing the access Light.
of light to the plaintiff’s house.
The plaintiff’s claim is for damages for the infringement of the Sporting.
plaintiff’s right of sporting.
- The plaintiff’s claim is for damages for the infringement of Patent.
the plaintiff’s patent.
The plaintif’s claim is for damages for the infringement of Copyright.
the plaintiff’s copyright. )
The plaintiff’s claim is for damages for wrongfully using [or Trade mark.
imitating ] the plaintiff’s trade mark. '
The plaintift’s claim is for damages for breach of a contract Work.
to build a ship [or o repair a house, &e.)
The plaintif’s claim is for damages for breach of a coniract

- to employ the plaintiff to build a ship, &e.

The plaintiff’s claim is for damages to his-house, trees, crops, Nuisance.
&e., caused by noxious vapours from the defendant’s factory
or, &e.
[ The ':;])Ia,intiﬁ"s claim is for damages from nuisance by mnoise
from the défendant’s works [or stables, or, §c.].
The plaintiff’s claim is for damages for loss of the plaintiff’s Tankeeper.
goods in the defendant’s inn. ‘
"~ Add to Indorsement —

And for a mandamus. Mandamus.
Add to Indorsement :— :
And for an injunction. ‘ Tnjunction,

- Add to Indorsement where claim is to land, or to establish title, or
both +—

And for mesne profits, Mesne profits,
And for an account of rents or arrears of rent. Arl"tears of
1 o rent.
And for breach of covenant for [repairs) Breach of
covenant.

Secrion V.—ProBATE.
1. By an executor or legatee propounding a will in solemn Jorm.

The plaintiff claims to be executor of the last will dated the
_ day of of C.'W., late of
Gentleman, deceased, who died on the day of

o and to have the said will established. This
writ is issued against you as one of the mext of kin of the said
deceased [or as the case may be].

2. By an executor or lrgatee of @ former will, or a next of kin,
§e., of the deceased seeking to obtain the revocation of a Probate
granted in common Jorm. )

The plaintiff claims to be executor of the last will dated the

-+ --dayof of C.D., late of
Gentleman, deceased, who died on the day of

R A
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and to have the probate of a pretended will of

the said deceased, dated the day of
revoked. This writ is issued against you as the executor of the

said pretended will [or as the case may be]. _
3. By an executor or legatee of @ will when letters of administra-
" tion have been. granted as in an tutestacy.

The plaintiff claims to be executor of the last will of C.D. late
of Gentleman, deceased, who died on the

day of dated the

day of.

g_’[‘he plaintiff claims that the grant of letters of administra-
tion of the personal estate of the said deceased obtained by you
should be revoked, and probate of the said will granted to him.

4. By a person claiming a grant of adininistration as a next of
kin of the deceased, but awhose interest as next of kin is disputed. .

The plaintiff claims to be the brother and sole next of kin of
C.D. of , Gentleman, deceased, who died on
the day of intestate, and to
have such a grant of administration to the personal estate of the
said intestate. This writ is issued against you because you have
entered a caveat, and have alleged that you are the sole next of
kin of the deceased [or as the case may be].

Skcrion VI.—Sprcian IxpoxseMENTS UNDER Orprr 111,
Rowe 6.

1. The plaintiff’s claim is for the price of goods sold. The
following are the particulars :—.
1873 —31st December.— £ s dr
Balance of account for butcher’s meat to
this date . . . . 3510 0
1874—1st January to 31st March.— :
Butcher’s meat supplied . . . T4 05 0
' 109 15 0
1574—1st February—Paid . . .45 .0 0
Balance due . . £64 15 0
2: The plaivtiff’s claim is against the defendant A.B. as prin-

cipal and against the defendant C.D. as surety, for the price of
goods sold to A.B. The following are the particulars :—

1874—2nd February. Guarantee by OD. of the price of
wocllen goods, to be supplied to A.B. . Z
s d.
2nd February—To goods . . . 4715 0
3rd March—To goods . . . 10614 0
17th March—To goods . . . 1412 0 |
5th April—Te¢ goods . . . 3 0 0 S

2002 1 0
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3. The plaintiff’s claim is against the defendant, as maker of a
premissory note. The following are the particulars :—

Promissory note for £250, dated 1st January, 1374, made by
defendant, payable four months after date

£
Principal . . . . . 250
Interest . . . . . .

4. The plaintiff’s claim is against the defendant A.B. as
acceptor, and against the defendant C.D. as drawer of a bill of
exchange. The following are the particulars:—

Bill of exchange for £500, dated 1st January, 1874, drawn by
defendant C.D. upon and accepted by defendant A.B., payable

three months after date.
P

Principal . . . . . 500
Interest . . . . . .
5. The plaintiff’s claim is for principal and interest due upon a
bond. The following are the particulars : —
Bond dated 1st January, 1878. Condition for payment of
£100 on the 26th December, 1873.
£

Principal due . . . 1
Interest . . . . .
6. The plaintiff’s claim is for principal and interest due under a
covenant. The following are the particulars:—

Deed dated , covenant to pay £100 and -
interest.
£
Principal due . . . . . 80
Interest .

Seorion VII.—IxporseEMrxNTs oF CHARACTER OF PARTIES.

The plaintiff’s claim is as executor [or administrator] of C.D.
deceased, for, §e.

The plaintift’s claim is against the defendant A.B., as executor
Lor, &c.] of C.D., deceased, for, &c.

The plaintiff’s claim is against the defendant A.B., as execulor

? Executors.

- of XY, deceased, and against the defendant C.D., in his personal

capacity, for, &ec. ,

The claim of the plaintiff C.D. is as execuirix of X.Y., By husband
deceased, and the claim of the plaintif A.B. as her husband, and wife,
for executrix.

The claim of the plaintiff is against the defendant C.D. as Against
executrix of the defendant C.D., deceased, and against the de- husband and
fendant A.B., as her husband, for wife, i
A %h? plaintiff’s claim is as trustee under the bankruptey of “***""*

.b. for o

The plaintiff’s claim is against the defendant as trustee under myugtes in
the bankruptey of A.B. for bankruptcy.

The plaintiff's claim is as [or the plaintif’s claim is against Trustees.
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the defendant as] trustee under the will of A.B. lor under the
settlement upon the marriage of A.B. and X.Y., his wife.]
Heirs and The plaintift’s. claim is against the defendant as heir-at-law of
devisee, A.B., decoased.
' The plaintiff’s claim is against the defendant C.D. as heir-at-law,
and against the defendant E.F. as devisee of lands under the

will of A.B.
a%‘;iioiﬁtm The plaintiff’s claim is as well for the Queen as for himself,

for

APPENDIX (B.)
Foru 1.—Notice by Defendant to Third Péréy.

TRINIDAD. . 18 .
Notice filed : 18

In the Supreme Court.
- Between A.B., Plaintiff,
and

C.D., Defendant.

To Mr. E.F. : : ,
Take notice that this action has been brought by the plaintiff
against the defendant [as surety for M.N., upon a bond conditioned
for payment of £2,000 and interest to the plaintiff. ’
The defendant claims to he entitled to contribution from you to
the extent of one-half of any sum which the plaintiff may recover
against him, on the ground that you are [his co-surety under the -
sald bond, or, also surety for the said M.N., in respect of the said
matter, under another bond made by you in favour of the said

plaintiff, dated the day of , AD. ]
Or [as acceptor of a bill of exchange for £500, dated the
day of A.D. , drawn by you upon and

D
accepted by the defendant, and payable three months after date.
The defendant claims to be indemnified by you against Liability
under the said bill, on the ground that it was accepted for your
aceommodation. | ' :
Or {to recover damages for a breach of a contract for the sale
and delivery to the plaintiff of 1,000 tons of coal. .
The defendant claims to be indemnified by you against liability
in respect of the said contract, or any breach thereof, on the ground
that it was made by him on your behalf and as your agent.|
And take noticé that, if you wish to dispute the plaintiff’ s claim
in this action as against the defendant C.D., you must cause an
* appearance to be entered for you within eight days after service of
this notice."
In default of your so appearing, you will not be entitled in any
fature proceeding between the defendant C.D. and yourself to’
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dispute the validity of the judgment in this action, whether obtained
by consent or otherwise.

(Signed) - CD.
XY,
Solicitor for the Defendant,
‘ C.D.

Appearance to be entered at

Form 2.—Confession by Plaintyf of Defence.
TRINIDAD. 18
In the Supreme Court.
Between A.B., Plaintiff,
and
C.D., Defendant.

The plaintiff confesses the defence stated in the [, first] paragraph
of the defendant’s statement of defence [or, of the defendant’s
further statewnent of defence]. :

Form 8.—Notice in liew of Statement of Claim.

TRINIDAD. 18
In the Supreme Court.
Between A B., Plaintiff,

' and

C.D., Defendant.

The particulars of the plaintiff’s complaint herein, and of the
relief and remedy to which he claims to be entitled, appear by the
indorsement upon the writ of summons.

Form 4,—Indorsement on Copy Defence and Counter-cluim to be
served on Third Party.
TrINIDAD. .
In the Supreme Court. -
“To the within named X.Y.

“Take notice that if you do not appear to the within counter-
“claim of the within named C.D. within eight days from the
“service of this defence and counter-claim upon you, you will be
“liable to have judgment given against you in your absence.

“ Appearances are to be entered at ”

Form 5.—Notice of Payment into Court.
TriNIDAD.

In the Supreme Court.

. A.B. ». C.D.
Take notice that the defendant has paid into Court £

and says that that sum is enough to satisfy the plaintiff ’s claim
Lor the plaintif’s claim for, &e.]

To Mr. XY,

 the Plaintiff ’s Solicitor. ”

ey
Defendant’s Solicitor,




I~

500

Form 6.—Acceptance of Sum paid into Court.
TriNiDAD.

In the Supreme Court.
AB.». CD. ,
Take notice that the plaintiff accepts the sum of £ paid

by you into Court in satisfaction of the claim in respect of which
1t is paid in.

Form 7.—Form of Inerrogatories.
TRINIDAD.
In the Supreme Court.
Between A.B., Plaintiff,
and
C.D,, EF., and G.H., Defendants.

Interrogatories on behalf of the above-named [plaintsff, or
defendant C.D.] for the examination of the above-named (defen-
dants B.E. and G H., or plaintif].

1, Did not, &c.
2. Has not, &o.
&e. &e. &e.

[The defendant BL.F. s required to answer the interrogatories

numbered. |

[The defendant G s required to answer the interrogatories
numbered .

Form 8.—Form of answer to Interrogatories.

Tr1N1DAD,

In the Supreme Court.

Between A.B., Plaintiff,
and
C.D., B.F., and G.H., Defendants. .
The answer of the above-named defendant E.F. to the interro-

gatories for his examination by the above-named plaintiff.

In answer to the said interrogatories, I, the above-named E.F,
make oath and say as follows :—

...........................

...........................

Yorm 9.—Form of Afidavit as to Documents.

TRINIDAD,

In the Supreme Court.
Between A.B,, Plaintiff,

and
C.D., Defendant.

I, the above-named defendant O.D. make oath and say as
follows :— :

™

Ko

Vi
[e

¢
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1. T have in my possession or power the documents relating to
the matters in question in this action set forth in the first and
second parts of the first schedule hereto.

2. I object to produce the said documents set forth in the second

art of the said first schedule hereto.

3. That [here state upon what grounds the objection 1s made, and
verify the facts as far as may be].

4. I have had, but have not now, in my possession or power the
documents relating to the matters in question in this action set
forth in the second schedule hereto.

5. The last-mentioned documents were last in my possession or
power on [state when].

6. 1hat [here state what has become of the last-mentioned docu-
ments, and in whose possession they now are],

7. According to the best of my knowledge, information , and
belief, I have not now, and never had in my possession, cusfody or
power, or in the possession, custody or power of my solicitors or
agents, solicitor or agent, orin the possession, custody or power of
any other persons or person on my behalf, any deed, account, hook
of account, voucher, receipt, letter, memorandum, paper, or
writing, or any copy of or extract from any such document, or any
other document whatsoever, relating to the matters in question in
this action, or-any of them, or wherein any entry has been made
relative to such matters, or any of them, other than and except
the document set forth in the said first and second schedules
hereto.

Forwm 10.—Form of Notice to produce Documents.

TRINIDAD,
In the Supreme Court.
A.B.». C.D.
Take notice that the |pluintiff or defendant] requires you to pro-
duce for his inspection the following documents referred to in your
[statement of claim or defence, or affidavit, dated the

day of A.D.
' ‘ Describe documents required.
XY,
Solicitor to the
To Z.,

Solicitor for

Form 11.—Form of Notice to inspect Documents.

TrINIDAD,
In the Supreme Court.

: AB.» CD.
Take notice that you can inspect the documents mentioned in
your notice of the day of A.D,

Lexcept the deed numbered n that notice] at my office on Thursday
next the instant, between the hours of 12 and 4 o’clock.
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Or, that the [plaintiff or defendant] objects to giving you in-
spection of the documents mentioned in your notice of the

" day of : A.D, , on the ground that [state
the ground] i—

Yora 12.—Form of Notice to admit Documents.

TRINIDAD,
In the Supreme Court.
A A.B.». C.D.
Take notice that the plaintiff [or defendant] in this cause pro-
poses to adduce in evidence the several documents hereunder
specified, and that the same may be inspected by the defendant

[or plaintiff], his solicitor or agent, at R

on
between the hours of ; and the defendant [or pluin- -

tiff] is hereby required, within forty-eight hours from the last
mentioned hour, to admit that such of the said documents as are
specified to be originals were respectively written, signed, or
executed, as they purport respectively to have been; that such as
are specified as copies are irue copies; and such documents as are
stated to have been served, sent, or delivered, were so served, sent,
or delivered respectively ; saving all just exceptions to the ad-
missibility of all such documents as evidence in this cause.
Dated, &e. : _
To E.F., Solicitor [or agent] for defendant [or plaintiff].
G.H., solicitor [or agent] for plaintiff [or defendant).

[Here describe the documents, the manner of doing which may be as,’

Jollows :—]
ORIGINALS.
Desoript{on of Documents. Dates.

Deed of covenant between A B. and C.D. o
first part, and E.F. second part . - | January 1, 1848
Indenture of lease from A.B. to C.D. . | February 1, 1848.
Indenture of release between A.B., C.D.

first part, &e. . . . . .| February 2, 1848.
Letter—defendant to plaintiff . - | .| March 1,1848.
Policy of insurance on goods by ship « Tsa-

bella,” on voyage from Oporto to London | December 3, 1847.
Memorandum of agreement between C.D.,|

captain of said ship, and E F. . .| January 1, 1848.
Bill of exchange for £100 at three months, :

drawn by A.B. on and aceepted by C.D,

indorsed by E.F. and G.J. . . .

May 1, 1849.

o
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Coprrs.
Original or Duplicate
served, sent, or delivered
Description of Documents. Dates. when, how, and by
whom.
Register of baptism of A.B.
in parish of X . . |[January 1, 1848 ‘
Letter—plaintiff to defendant|February 1, 1848) Sent by General
Post, February 2,
1848,

Notice to produce papers . [March 1, 1848 | Served March 2,
1848, on - defen-
dant’s attorney
by E.F. of——
Record of a judgment of the
Court of Queen’s Bench
in England in an action
J.8. o J.N. . .| Trinity term,
» L0th Viet.
Letters Patent .of Xing _ ]
Charles II. in the Rolls| ,
Chapel in England . [January 1, 1680

Foru 18.— Setting down Special Case.

TRINIDAD.~
In the Supreme Court.
Between A.B. . . . . Plaintiff,
and
C.D and others - . . Defendants.

Set down for argument the sI;eoial.oase filed in this action on
the  day ot , 18
X.Y., Solicitor for

Form 14.—Form of Notice of Trial,
TrinpaD,

In the Supreme Court.
: A.B. ». CD.

Take notice of trial of this action [or of the issues in this action
ordered to be tried] by a judge and jury [or as the case may be] in
Port of Spain [or as the case may be], for the day of
next.

X.Y., plaintifi’s Solicitor [or as the case may be.]
Dated

To Z., defendant’s Solicitor [or as the case may be.]

VOL. 1V, R R
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Fory 15.—TIiterpleader Summons.
TRINIDAD,
In the Supreme Court. S
Between A.B. . . . Plaintiff,
and
C.D. and others . . Defendants.

_ In the matter of Q.R., a claimant of property seized under pro--

cess of the Court in the above suit.
To Q.R., of, &e.

Take notice that you are hereby summoned to appear before the
Supreme Court on the day of , at the
hour of o’clock in the forenoon, to show cause why certain
goods and chattels seized under the process of the Court in the
above suit should not be declared and adjudged to be the property
of the defendant, C.D. : :

Witness » Chief Justice of the said Island, this
day of AD. 1874 o
Registrar. -
Form 16.—Afidavit of Seripts.
TrINTDAD. : ) :
In the Supreme Court.
Between A.B. . . . Plaintiff,
' and :
’ 4 C.D. . . . Defendant.

I, AB., of , in the county of .

party in this cause, make oath and say, that no paper or parch-
ment writing, being or purporting to be or having the form or
effect of a will or codicil or other testamentary disposition of E.F.,
late of , in the county of , deceased, the
deceased in this cause, or being or purporting to be instructions
for, or the draft of, any will, codicil, or testamentary disposition of
the said E.F., has at any time, either before or since his death,
come to the hands, possession or knowledge of me, this deponent,
or to the hands, possession, or knowledge of my solicitors in this
suit, so faras is known to me, this deponent, save and except the
true and original last will and testament of the said deceased now
remaining in the registry of this Court [or hereunto annexed, or as

-+ the case may be], the said will bearing date the ~ day of
18 - [or as the case may be] also save and except [Zere add the

dates and particulars of any other testamentary papers of which the
deponent has any knowledge).

Signed - A.B.
- Sworn at on the day of 18
Before me,

[(Person authorised to administer oaths under the Ordinance.]

A ool M O s

i)
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- APPENDIX (0.

a ) a N o. 1.
TRINTIDAD. Account
- In the Supreme Court, stated.
Tor vt 4 - Writ issued 8rd August, 1875,
T.pro- - Between A.B. . Plaintiff,
. ' and
P , o EF. . .. Defendant.
ore the
;atthe - . _ Statement of Claim.
‘certain 1. Between the 1st of J anuary and the 28th of February, 1875, Claim.
rm t}ée_ B the plaintiff supplied to the defendant various articles of drapery;
operty

, and accounts and invoices of the goods so supplied, and their prices,
.1 were from time to time furnishod to the defendant, and payments

ad, this on account were from time to time made by the defendant.

) 2. On the 28th of February, 1875, a balance remained due to the

trar. " - plaintiff of £75. 9s., and an account was on that day sent by the
~ plaintiff to the defendant showing that balance.
3. On the 1st of March following, the plaintif’s collector saw the
defendant at his house, and ssked for payment of the said balance,
and the defendant then paid him by cheque £25 on account of the
same. The residue of the said balance, amounting io £50, 9s.,has
" never been paid.
- - The plaintiff claims £ .
parch- M No.'2.
rm or Trvtoan. Administra-
EF. @ . In the Supreme Court. , . tion of estate.
1 the . ' ‘Writ issued 22nd December, 1876, o
o ons ; In the matter of the estate of A.B, deceased.
on of Between E.F, . Plaintiff,
T .. and
3;2;1};: R G.H. «+ + . & Defendant.
L this - Statement of Claim. '
b the 1. AB., of K., in the county of I., died on the Ist of July, 1875, Claim.
now - intestate. The defendant GH. is the administrator of A, B.
07: a; , 2. A.B. died entitled to lands in the said county for an estate of
?5 i](;)g" el fee simple, and also to some other real estate and fo personal
e estate.  The defendant has entered into possession of the rea] estate
’ of AR, and received the rentsthereof, =~ The legal estate in such
‘ - Yeal estate is outstandin g in mortgagees under mortgages created,
* by the intestate, o i
7 8. A.B. was never married ; he had one brother only, who pre-’
ace J : deceased him without having been married, and two sisters only,
- - both of whom alse pre-deceased him, namely M.N. and P.Q The

.

- Plaintiff ig the only child of M.N., and the defendant is the only’
7 child of P.Q _ o

RR2
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The plaintiff clams--

1. Tohave the real and personal estate of A. B. administered
in this Court, and for that purposes have all proper
directions given and accounts taken.

2. Tohave a receiver appointed of the rents of his real estate.

3. Such further or other relief as the nature of the case
may require.

TRINTDAD.
In the Supreme Court.
In the matter of the estate of A.B., deceased.

Between E.F . . . . . . Plaintiff,
and
G.H. . ; e . Defendant.
Statement of Defence.

1. The plaintiff is an illegitimate child of M.N. She was never
married. ' :

2. The personal estate of A.B. was nof sufficient for the pay-
ment of bis debts, and has all been applied in payment of his
funeral and festamentary expenses, and part of his debts.

TRINIDAD.
In the Supreme Court. . :
In the matter of the estate of A.B., deceused.
Between E.F. . . . . Plaintiff,
and

G.H. . . . . . Defendant.
Reply. .
The plaintiff joins issue with the defendant upon his defence.

No. 3.
TRINIDAD.
In the Supreme Court. ‘
‘Writ issued 22nd December, 1876.
In the matter of the estate of A.B., deceased.
Between EF. . . . . . Plaintiff,
© and
G.H. . . . . . Defendant.
1. A.B. of K., in the county of L, duly made his last will,
dated the 1st day of March, 1873, wherrby he appointed the
defendant and M.N., (who died in the testator’s lifetime) execu-
tors thereof, and devised and bequeathed his real and personal
estate to and to the use of his executors in trust, to pay the rents
and income thereof to the plaintiff for his life; and after his
decease, and in default of his having a son who should attain
twenty-one, or a daughter who should attain that age, or marry,
upon trust as to his real estate for the person who would be the
testator’s heir-at-law, and as to-his personal estate for the persons

who would be the testator’s next of kin if he had died intestate at




ministered
all proper

real estate,
f the case

otiff,

ndant.

was never

» the pay-
nt of hig

tifF,

idant.

fenece,

f,

lant.

st will,

ed the
exeeu-
ersonalt
le rents
ter his
attain
marry,
be the
)eT0n8
tate at

507

the time of the death of the plaintiff, and such failure of his issue
as aforesaid.

2. The testator died on the Ist day of J uly, 1873, and his will
was proved by the defendant on the 4th of October, 1873. The
plaintiff has not been married. :

3. The testator was at his death entitled to veal and personal
estate ; the defendant entered into the receipt of the rents of the
real estate and got in the personal estate : he has sold some part
of the real estate. ~ ,

The plaintiff claims—

1. To have the real and personal estate of A B. administered
in this Court, and for that purpose to have all proper
directions given and accounts taken.

2. Such further or other relief as the nature of the case may
require,

TRINIDAD.

In the Supreme Court.
In the matter of the estate of A.B. , deceased.
Between E.F. , . . . . Plaintiff,
and

G.H. . . . . . . Defendant.

e Statement of Defence.

1. A.B.’s will contained a charge of debts; he died insolvent ; Defence.
he was entitled at his death to some real estate which the de-
fendant sold, and which produced the net sum of £4,300, and the
testator had some personal estate which the de‘endant got in and
which produced the net sum of £1,204. The defendant applied
the whole of the said sums and the sum of £84 which the de-
fendant received from rents of the real estate in the payment of
the funeral and testamentary expenses and some of the debts of
the testator. The defeniant made up his accounts and sent g
copy thereof to the plaintif on the 10th of January, 1875, and
offered the plaintiff free access to the vouchers to verify such ac-
counts, but he declined to avail himself of the defendant’s offer.
The defendant submits that the plaintiff ought to pay the costs of
this action. _

TRINIDAD.

In the Suprems Court. ‘
In the matter of the estate of A.B., deceased.

- Between E.F, Plaintiff,
and
G.H. . . . . Defendant,
Reply.

The plaintiff joins issue with the defendant upon his defence.  Reply.
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~ No. 4
Administra-~ TRINIDAD.
tion.
: In the Supreme Court,
In the matter of the estate of W.H., deceaséd.,
‘Writ issued 22nd December, 1876. :
Belween A.B. and C. his wife . . . Plaintiffs,
and
EF.and GH. . . Defendants.
( Statement of Claim,
Claim. 1. W.H., of H in the county of L., duly made hislast will,dated

the 19th day of March, 1861, whereby he appointed the defendants
the executors thereof, and bequeathed to them all his personal estate
in trust, to call in, sell, and convert the same into money, and -
thereout to pay his debts and funeral and testamentary expenses and
to divide the ultimate surplus into three shares, and to pay one of
such three shares to each of his two children, T.H., and K., the .
wife of E.WW., and to stand possessed of the remaining third share
upon trust for the children of the testator’s son J.II., in equal
shares, to be.divided among them when the youngest of such
children should attain. the age of twenty-one years. * And the
testator devised his real estates to the defendants upon trust until
the youngest child of the said J.H. should atfain the age of
twenty-one years, to pay one-third part of the rents thereof to
the said T.H., and one other third part thereof to the said E. W, -
and to accumulate the remaining third part by way of com-
pound interest, and so soon as the youngest child of the said J H.
should attain the age of twenty-one years, to sell the said real
estates, and out of the proceeds of such sale to pay the sum of
£1,000 to the said T.H., and to invest one moiety of the residue
in menner therein mentioned, and stand Possessed thereof in
trust to pay the income thereof to the said E., the wife of the
said E.'W., during her life for her separate use, and after her
death for her children, the interests of such children being con-
tingent on their attaining the age of twenty-one years, and to
. divide the other moiety of such proceeds of sale and the accumu-
lations of the third sharé of rents thereinbefore directed to be
accumulated among such of the children of the said J.H. as should
be then living, and the issue of such of them as should be then
dead, in equal shares per stirpes. :

2. The testator died on the 25th day of April, 1878, and his
said will was proved by the defendants in the month of  June,
1873.

3. The testator-died possessed of one-third share in an usine or
_manufactory of refined sugar, and in the machinery, stock in
trade; book debts, and effects belonging thereto. He was also
evtitled to other real and personal estate. :

4. The testator left T.H., and E. the wife of E.'W., him sur-
viving. J.H, had died in the testator’s lifetime, leaving four
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children, and no more. The plaintiff C.B. is the youngest of the
children of J.H., and attained the age of twenty-one years on the
1st of June, 1871. The other three children of J.H. died without
issue in the lifetime of the testator,
_ 5. E.W. has several children, but no child has attained th
s age of twenty-one vears.” : _
e ' 6. T.H. is the testator’s heir-at-law. .
dants 7. The defendants have not called in, sold, and converted into
: money the whole of the testator’s personal estate, but have allowed
a considerable part thereof to remain outstanding ; and in particular
11, dated - the &efendant§ have not called in, gold, or converted into money
o d i : the testator’s interest in the said usine, but have, from the death
eln anis - of the testator to the present time, continued to work the same in
2. estate partnership with the other persons interested therein. The estate
ey, and. ‘ of the testator has sustained considerable loss by reason of such
1868 and' ) interest not having been called in, sold, or converted into money.
7 ]%ne of : 8. The defendants did not upon the death of the testator, sell the
i 'ilﬂfe ‘ testator’s furniture, plate, linen and china, but allowed the testa-
share tor’s. widow to possess herself of a great part thereof, without
1 equal ‘ - sccounting for the same, and the same has thereby been lost to the
of such testator’s estate. :
‘nd the ; -9, The defendants have not invested the share of the testator’s
t until : residuary personal estaté given by his will to the children of the
dgfe of o . Aestator’s son J.H., and have not accumulated one-third of the rents
'[re}% “t/‘o A and profits of his real estate as directed by the said will, but have
£ oo : -mixed the same share and rents with their own moneys, and em-~
1 gom- 1  ployed them in business on their own account. :
d.J.H. : 10. The defendants have sold part of the real estates of the
id real o testator, but a considerable patt thereof remains unsold.
sum of 11. A receiver ought to be appointed of the outstanding personal
residue : estate of the testator, and the rents and profits of his real estats
reof in . remaining unsold.
of the T ‘The plaintiffs claim :— : _
er her ‘ - 1. That the estate of the said testator may be administered,
g oon- s ' and the trusts of his will carried into execution under
and to the directivn of the Court. . :
‘szlm{)l‘ 2. That it may be declared that the defendants, by carrying
ho 13 1 on the business of said usine, instead of realising the
: 0}111 : g . ' same, have committed a breach of trust, and that the
o then ; parties interested in the testator’s estate are entitled to
nd his 4 ] the value of the testator's interest in the said partner-
b : 1 _ ship property as it stood at the testator’s death, with
une, ‘ ~ interest thereon, or at their election to the profits
. _ which have been made by the defendants in respect
11]1; or 5 _ - thereof since the testator’s death, whichever shall be
o 1111 L ' found most for their benefit,
;o - 8 That an account may be taken of the interest of the
I 2 testator in the said usine,.and in the machinery, book
: {Sl?m I | : debte, stock and effects belonging thereto, according to -
0 RS I the value thereof at the testator’s death, and an aecount -
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of all sums of money received by or by the order op
for the use of the defendants, or either of them, op
account of the testator’s interest in the said usine, and
that the defendants may be ordered to make good to
the estate of the testator the logs arising from their not
having realised the interest of the testator in the said
usine within a reasonable time after his decease.

4. That an account may be taken of all other personal estate
of the testator come to the hands of the defendants, op
either of them, or to the hands of any other person by
their or either of their order, or for their or either of
their use, or which, but for their wilful neglect or de-
fault, might have been so received ; and an account of
the rents and profits of the testator’s real estate, and the
moneys arising from the sale thereof, possessed or re-
ceived by or by the order, or for the use of the defen-
dants or either of them. '

5. That the real estate of the testator remaining unsold may
be sold under the direction of the Cout. '

6. That the defendants may be decreed, atthe election of the
parties interested in the testator’s estate, either to pay
interest at the rate of £8 per cent. per annum upon
such moneys belonging to the estate of the testator as
they have improperly mixed with their own moneys
and employed in business on their own account, and
that half-yearly rests may be made in taking such
accounts as respects all moneys which by the said will
were directed to be accumulated, or to account for all
profits by the employment in their business of the said
trust money.

7. That a receiver may be appointed of the outstanding
personal estate of the testator, and to receive the
rents and profits of his real estate remaining unsold.

8. Such further or other relief as the nature of the case may ]
Tequire,

TRINIDAD.

In the Supreme Court,
Between A. B. and C., his wife . . Plaintiffs,
and

E.F. and G. H. . . . Defendants,

Statement of Defence of the above-named Defendants.

1. Shortly after the decease of the testator, the defendants,.as
his executors, possessed themselves of and converted into money
the testator’s personal estate, except his share in the usine men-
tioned in the plaintiffe’ statement of claim. The moneys so arising
were applied in payment of part of the testator’s debts and
{uneral and testamentary expenses, but such moneys were not
sufficient for the payment thereof in full, '
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2. The said usine was, at the testator’s decease, worked by
him in partnership with J. Y., and W. Y., and T. Y., both since
deceased. No written articles of partnership had been entered
into, and for many years the testator had not taken any part in
the management of the said usine, but it was managed exolusively
by the other partners, and the defendants did not know with cer-
tainty to what share therein the testator was entitled.

3. Upon the death of the testator, the defendants endeavoured
to ascertain the value of the testator’s share in the usine, but the
other partners refused to give them any information. The defen-
dants therenpon had the books of the usine examined by a” com-
petent accountant, but they had been so carelessly kept that it was
impossible to obtain from them any accurate information respect-
ing the state of the concern; it was, however, ascertained that g
considerable sum was due to the testator’s estate,

4. Between the death of the testator and the beginning of the
year 1874 the defendants made frequent applications to J. Y,
W.Y.,and T. Y. for a settlement of the accounts of the usine
Such applications having proved fruitless, the defendants, in
January, 1874, filed their bill of complaint in the Supreme Civil
Court, against J. Y., W. Y, and T. Y, praying for an account of
the partnership dealings between the testator and the defendants
thereto, and that the partnership might be wound up under the
direction of theCourt. :

9. The said T. Y. died in the year 1874, and the suit was re-
vived against J.P. and T.8,, his  executors, The suit is still
pending,

6. As to the said usine, the defendants have acted to the best of

“their judgment for the benefit of the testator’s estate, and they
~ deny being under any liability in respect of the testator’s interest

in the said usine not having been realised. They submit to act
under the direction of the Court asto the further prosecution of
the said suit and generally as to the realisation of the testator’s
interest in the said usine.

7. With respect to the statements in the eighth paragraph of
the statement of claim, the defendants say, that upon the death of
the testator, they sold the whole of his furniture, linen, and china,
and also all his plate, except a fow silver teaspoons of very small
value, which were taken possession of by his widow, and they
applied the proceeds of such sale as part of the testator’s personal
estate, and they deny being under any liability in respect of such
furniture, linen, china, and plate.

8. With respect to the statements in paragraph seven of the
statement of cl.im, the defendants sy that all moneys received by
them, or either of them, on account of the testator’s estate, were
Paid by them to their executorship account at the Qolonia] Bank,
and until the sale of the testator’s real estate took place as herein-
after mentioned, the balance to their credit was never greater than
Was necessary for the administration of the trusts of the testator’s
Will, and they therefore were unable to make any such investment
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or accumulation as directed by the testator’s will. No moneys
belonging tothe testator’s estate have ever been mixed with the
moneys of the defendants, or either of them, nor has any money
of the testator’s been employed in business since the testator’s de-
cease, except that his share in the said usine, for the reason
hereinbefore appearing, has not been got in.

9. In 1874, after the plaintiff C. B. had attained her age of 21
years, the defendants sold the real estate of the testator for sums
amounting to £15,080, and no part thereof remains unsold. They
received the purchase moneys in December, 1874, and on the

day of 1875 they paid such proceeds
into Court to the credit of this action, with the exception of £500,
retained on account of costs incurred and to be -incurred by them,

TRINIDAD.
In the Supreme Court.
Between A. B. and C., his wife . . Plaintiffs.
. - and ,
E F.and G. H. . . . Defendants,
Reply. ’
The plaintiff joins issue with the defendants upon -their
defence. '

No. 5.

TrINIDAD.

In the Supreme Court.
Writ issued 3rd August, 1875, .
Between A. B. and Company . . Plaintiffs.
and

E. F.and Company . . Defendants.

Statement of Claim.

1. The plaintiffs are manufacturers of artificial manures, carrying
on business at -

2. The defendants are commission agents, carrying on business
in Port-of-Spain. ' -

3. In the early part of the year _ , the plaintiffs
commenced, and down to the : 187 , continued
to consign to the defendants, as their agents, large quantities of
their manures for sale, and the defendants sold the ‘same, and
received the price thereof and accounted to the plaintiffs therefor. -

4. No express agreement has ever been entered into between
the plaintiffs and the defendants with respect to the terms of the
defendants employment as agents. The defendants have always
charged the plaintiffs a commission at per cent. on
all sales effected by them, which is the rate of commission crdi--

‘narily charged by del credere agents in the said trade. And the

defendants, in fact, always accounted to the plaintiffs for the price,.
whether they received the same from the purchasers or mot, -
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moneys 5. The plaintiffs.contend that the defendants are liable to them
with the as del credere agents, but if not so liable are undér the circum-
y money stances hereinafter mentioned as ordinary agents.
tor's de- ) 6. On the - » the plaintiffs consigned to the
) Treason defendants for sale a large quantity of goods, including :
' tons of .
ge of 21 7. On or about the , the defendants sold
or sums tons of . part of such goods to one G. H. for £ , ab
1. They - - three months credit, and delivered the same to him.
. on the ' 8. G. H.was not at that time in good credit and was in insolvent
proceeds , circumstances, and the defendants might, by ordinary care and
of £500, - diligence, have aseertained the fact. )
yy them, 9. G. H. did not pay for the said goods, but before the expira~ -
& ration of the said three months for which credit had been given
was adjudicated a bankrupt, and the plaintiffs have never recoived _
s the said sum of £ or any part thereof,
o  The plaintiffs claim :—

1. Damages to the amount of £

2. Such further or other relisf as the nature of the case may
Tequire.

dants,

n their

[Title as in claim, omitting date of jssue of writ.]

Statement of Defence.

1. The defendants deny that the said commission of Defence.
per cent. mentioned in paragraph 4 of the claim is the rate of corne
mission ordinarily charged by del credere agents in the said trade,
‘ - and say that the same is the ordinary commission for agents other
Afs. ‘ : . than del credere agents and they deny that they ever aceounted to
i the plaintiffs for the price of any goods, except affer they had
lants. : ‘recelved the same from the purchasers.
‘ 2. The plaintiffs deny that they were ever liable to the plaintiffs
Co as del credere agents.
arrying 5 3. With respect to the eighth paragraph ot the plaintiffs’ state-

. ' : - ment of claim, the deferidants say that at the time of the said sale
yjusiness - to the said G. H., the said G. H. was a person in good credit. If

' o it be true that the said G H. was then in insolvent ecircumstances
laintiffs (which the defendants do not admit), the defendants did not and
ntinued ; had no reason to suspect the same, and could not by ordinary care
ties of . .7 ] or diligence have ascertained the fact. -
ne, and
werefor.” -

een e

)e;cfw the g - Reply.
always P The plaintiffs joinissue upon the defendants’ statement of defence, Reply.
ent. on ' '
m erdi-
.nd the’

e price,’

[Title as in defence.]
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No. 6.
TRINIDAD.

In the Supreme Court.
‘Writ issued 8rd August, 1876,
Between A. B.and C. D. . . . Plaintiffs,
' and

E. F. and G‘r..H. . . . Defendants.

Statement of Claim.

1. Messrs. M. N. and Co. on the day of
drew a bill of exchange upon the defendants for £
payable to the order of the said Messrs. M. N. and Co. three
months after date, and the defendants accepted the same
2. Messrs. M. N. and Co. indorsed the bill to the plaintiffs.
3. The bill became due on the , and the
defendants have not paid it. :
The plaintiffs claim :—

[Title.]

Statement of Defence.

1. The bill of exchange mentioned in the statement of claim was
drawn and accepted under the circumstances hereinafter stated, and
except as hereinafter mentioned there never was any consideration
for the acceptance or payment thereof by the defendants. '

2. Shortly before the acceptance of the said bill it was agreed
between the said Messrs. M. N. & Co., the drawers thereof, and
the defendants, that the said Messrs. M. N, & Co. should sell and
deliver to the defendants free on board ship at the port of

1,200 tons of eoals during the month of , and
that the defendants should pay for the same by accepting the said
Messrs. M. N. & Co.’s draft for £ at six months,

3. The said Messrs. M. N. & Co. accordingly drew upon the
defendants, and the defendants accepted the bill of exchange now
sued upon. . -

4. The defendants did all things which were necessary to entitle
them to delivery by the said Messrs. M. N. & Co. of the said 1,200
tons of coal under their said contract, and the time for delivery has -
long since elapsed; but the said Messrs. M. N. & Co. never
delivered the same, or any part thereof, but have always refused
to do so, whereby the consideration for the defendants acceptance
has wholly failed.

5. The plaintiffs first received the said bill, and .it was first
endorsed to them after it was overdue. T

6. The plaintiffs never gave any value or consideration for the
said bill. -

7. The plaintiffs took the said bill.with notice of ths facts stated
in the second, third, and fourth paragraphs hereof.
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[Title.]

Reply. _

1. The plaintiffs join issue upon the defendants statement of Reply.

defence.

2. The plaintiffs gave value and consideration for the said bill
in manner following, that is to say, on the day of
187 the said Messrs. M. N. & Co. were indebted o
the plaintiffs in about £ , the balance of an account for
goods sold from time to time. On that day they ordered of the
plaintiffs further goods to the value of about £ , which

last-mentioned goods have since been delivered. And at the fime

of the order for such last-mentioned goods it was agreed between
Messrs. M. N. & Co. and the plaintiffs, and the order was received
upon the terms, that they should indorse and hand over to the
plaintiffs the bill of exchange sued upon, together with various
other securities on account of the said previous balance, and the
price of the géods so ordered on that day. The said securities
including the bill sued upon, were thereupon on the same day
indorsed and handed over to the plaintiffs,

‘ No. 7. ,
TRINIDAD. ' Bill of .
In the Supreme Court. f?ﬁﬁi’éff&i
’ ‘Writ issued 3rd August, 1876.
Between A.B. and C.D. . Plaintiffs,
: and
E Fand G H . p Defendants,
Statement of Claim.
1. The plaintiffs are- merchants, factors, and com- Olaim,

mission agents, carrying on business in Port-of-Spain.

2. .The defendants are merchants and commission agents, carry-
ing on business in London. '

3. For several years prior to the 1875, the
plaintiffs had been in the habit of consigning goods to the defen-
dants for sale, as their agents, and the defendants had been in the
habit of consigning goods to the plaintiffs for sale, as their agents ;
and each party always received the price of the goods sold by him

* for the other ; and a balance was from time to time struck between

the parties, and paid.

On the of , the moneys so received
by the defendants for the plaintiffs, and remaining in their names,
largely exceeded the moneys received by the plaintifis for the

-Qefendants, and a balance of £ was acoordingly due

to the plaintiffs from the defendants.
4. On or about the , 1875, the plaintiffs
sent to the defendants a statement of the aceounts between them,
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showing the said sum as the balance due to the plaintiffs from
the defendants ; and the defendants agreed to the said statement
of accounts as correct, and to the said sum of £
as the balance due by them fo the plaintiffs, and agreed to pay
interest on such balance if time were given to them. '
9. The defendants requested the plaintiffs to give them three
months time for payment of the said sum of £ y
and the plaintiffs agreed to do so upon the defendants accepting
the bills of exchange hereinafter mentioned.
-+ 6. The plaintiffs thereupon on the
drew two bills of exchange upon the defendants, one for £ .,
and the other for £ , both payable to the order
of the plaintiffs three months after date, and the defendants
accepted the bills. '
The said bills became due-on the ; ,
. and the defendants have not paid the bills, or either of them, nor
. the said sum of £ _ ‘
The plaintiffs claim :—
and interest to the date of judgment.

- : No. 8.
Carriersby ~ TRINIDAD. '
 fe In the Supreme Court.
‘Writ issued [ ]
Between A.B. and C.D. . . . Plaintiffs,
and '
EF.and G.H. . . . Defendants.

“Stutement of Claim. :

Claim. ~ 1. In the month of February, 1873, Messrs. L. and Company |

of Port-of-Spain, caused to be shipped 6,110 hogsheads of sugar on
board the vessel the  Ida,” then lying in the harbour of Port-of-
Spain, and the then master of the vessel received the same, to be
cartied from Port-of-Spain to London, upon the terms of thres
bills of lading, signed by the master, and ‘delivered to Messs. L.
and Company. S
2. The three bills.of lading, being in form exactly similar to
one another, were and are, so far as is material to the present case,
in the words, letters, and figures, following, that is to say :—
“Shipped in good order and well conditioned by L & Co,
Port-of-Spain, in and upon the good ship called the ‘Ida,’
whereof is master for the present voyage Ambrozio
Chiapella, and now riding at anchor in the port of Port-of-
Spain and bound for London, six thousand one hundred
and ten hogsheads sugar being marked and numbered as
in the margin, and_are to be delivered in the like good
order and well-conditioned at the aforesaid Port of London
(the act of God, the Queen’s enemies, fire, and ‘all ‘and
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every other dangers and accidents of the seas, rivers, and
navigation of whatever nature and kind soever, save risk
of hoats so far as ships are liable thereto excepted), unto
order or to assigns paying freight for the said goods at the
rate of (19s.) say nineteen shillings sterling in full per
hogshead delivered with £10 gratuity. Other conditions
as per charter-party, dated London, 4th October, 1872,
with primage and average accustomed. In witness whereof
the master or purser of the said ship hath affirmed to three
bills of lading all of this tenor and date, the one of which
three bills being accomplished the other two to stand void.
Dated in Port-of-Spain, 6th February, 1873, Fifteen
working days remaijn for discharging.” :

3. The persons constituting the firm of Messrs. T, and Company

are identical with the members of the plaintiffs’ firm.
4. The vessel sailed on her voyage to London, and duly arrived

there on or about the 7th day of May, 1873.

9. The sugar was delivered to the plaintiffs, but not in as good
order and condition as it was in when shipped at Port-of-Spain
but was delivered to the plaintiffs greatly damaged,

6. The deterioration of the sugar was not occasioned by any of

the perils or causes in the bills of lading excepted.
7. By redson of the Premises the plaintiffs lost a great part of
the value of the said sugar, and were put to great expense in and
about keeping, warehousing, and improving the condition of the
said sugar, and in and abont having the same surveyed.

The plaintiffs claim the following relief :——

1. £ for damages.

2. Buch further relief as the nature of the case requires.

[Title.]

Defence,
Statement of :—

1. They deny the truth of the allegations contained in the sixth, Defence,

seventh, and eighth articles of the claim. - ,

2. The deterioration, if any, to the sugar was occasioned by the
character and quality of the sugar when shipped on board the
“Ida,” and by the inherent qualities of the sugar, and by the
careless and wnskilful manner in which the same was packed, and
by shipping water in a severe storm which occurred on the

day of - in latitude during
the voyage, or by some or one of such causes.

[Title.]
Reply.

‘The plaintiffs join issue upon the statement of defence, Reply.
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No..9.

TRINIDAD.

In the Supreme Court. ,
‘Writ issued 8rd August, 1876.
Between A.B. and C.D. . .
and
E.F. and G.H. . . . Defendants.

Statement of Claim.

1. The plaintiffs were, on the 1st August, 1874, the owners of
the steam-ship ¢ British Queen.”

2. On the 1st August, 1874, the ship being then in Calcutta, a
charter-party was there entered into between John Smith, the

Plaintiffs,

master, on behalf of himself and the owners of the said ship of the -

one part, and the defendants of the other part. :

3. By the said charter-party it was agreed, amongst other
things, that the defendants should be entitled to the whole carrying
power of the said steamship, for the period of four months certain,
commencing from the said Ist August, 1874, upon a voyage or
voyages between Caloutta and Mauritius and back; that the
defendants should pay for such use of the said steamship to the
plaintiffs’ agent at Calcutta, monthly, the sum of £1,000; that
the charter should terminate at Calcutta ; and that if at the ex-
piration of the said period of four months the said steamship
should be npon a voyage, then the defendantsshould pay pro
rath for the hire of the ship up fo her arrival at Calcutta, and the
complete discharge of her cargo there.

4. The ““British Queen > made several voyages in pursuance of
the said charter-party, and the first three monthly sums of £1,000
each were duly paid.

5. The period of four months expired on the Ist December,
1374, and at that time the steamship was on a voyage from
Mauritius to Calcutta, She arrived at Calcutta on the 13th De-
cember, and the discharge of her cargo there was completed on the
16th December, 1874.

6. The plaintiffs’ agents at Calcutta called upon the defendants
to pay to them the fourth monthly sum of £1,000, and a sum of
£500 for the hire of the steamship from the Ist to the 16th De-
cember, 1874, but the defendants have not paid any part of the
said sums.

The plaintiffs claim—

The sum of £1,500, and interest upon £1,000, part thereof,
from the 1st December, 1874, until judgment. L

[Title.]

Statement of Defence and Counter-claim, ,

1. By the charter-party -sued upon it was expressly provided
that if any accident should happen to, or any repairs should
become necessary to the engines or boilers of the said steamship,
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the time occupied in repairs should be deducted from the period

of the said charter, and a proportionate reduction in the charter

money should be made. . '
2. On the repairs became necessary to the

engines and boilers of the steamship, and ten days were oceupied

in effecting such repairs.

. 3. On the an  accident happened to the

- engines of the steamship at Mauritius, and two days were occupied
in effecting the repairs necessary in consequence thereof.
4. The defendants are therefore entitled to g reduction in the
ners of charter monesy of 4607,

atta. & By way of set-off and counter-claim the defendants claim as Counter-

b, the follows :— ) claim.

ot 5. By the charter-party it was expressly provided that the

of the charterers should furnish funds for the steamship’s necessary
ther disbursements, except in the port of Caleutta, without any cormi-
oter mission or interest on any sum 50 advanced.

'r%’ ng 6. The defendants paid for the necessary disbursements of the

riain, ship in the port of Mauritius between the and the

aﬁiﬁr 1874, sums amounting in all to £6925. 14s. 6d.

Eﬁ the 7. The charter-party also contained an express warranty that

'Oth ° the steamship was at the date thereof capable of steaming nine

; that - knots an hour on a consumption of 30 tons of coal a day, and it

1o ff' was further provided by the charter-party that the charterers

ms P : “should provide coal for the use of the said steamship.

Efﬁo — 8. The steamship was at the date of the charter-party only

\& the capable of steaming less than eight knots to an hour, and that

: only on a consumption of more than 85 tons of coal a day.

110?) 8) 0 9. In consequence of the matfers mentionedin the last paragraph,
’ the steamship finally arrived at Caleutta at least 15 days later and
b remained under charter at least 15 days longer than™ she would

r?‘er, otherwise have done. She was also during the whole period of
%Jm v the said charter at sea for a much larger number of days than she

! ’df- : would otherwise have been, and consumed & much larger quantity

o the of coal on each of such days than she would otherwise have done,

Jants whereby the defendants were obliged to provide for the use of the

of : steamship much larger quantities of coal than they would other-

mD wise have been.

¢ thet; The defendants claim—-

£ damages in respect of the matters stated in this set-off
‘ and counter-claim.
reof, [Title.]

. Reply.
1. The plaintiffs join issue upon the second, third, and fourth Reply.
_ baragraphs of the defendant’s statement of defenco.
; 2. With respect to the alleged set-off stated in para graph 6 the
ided plaintiffs do not admit the correttness of the amount therein
ould | - stated. And all sums advanced by them for disbursements were

ship, 7 baid or allowed to them by the plaintiffs by deducting the amount
: VOL. 1v, 58




Rejoinder.

False
imprison~
ment,

Claim,

520

thereof from the third monthly sum of £1,000 paid (subject to

‘such deduction) to the plaintiffs’ agents at Calcutta by the
defendant on or about the 12th November 1874.

3. With respect to the alleged breach of warranty and the
alleged damages therefrom stated in the 7th, 8th and 9th para-
graphs, the plaintiffs say that the steamship was at the date of the
charter-party eapable of steaming nine knots an hour on a con-
sumption of 80 tons of coal a day. If the steamship did not,
during the said charter, steam more than eight knots an hour, and
that on a consumption of more than 35 fons a day, as alleged
(which the plaintiffs do not admit), it was in consequence of the
bad and unfit quality of the eoals provided by the defendants for
the ship’s use.

[Title.]
Joinder of Issue.

The defendants join issue upon the plaintiffs’ reply‘ to their get-

off and counter-claim.

‘ No. 10,
TRINIDAD.

In the Supreme Court. '
Writ issued 8rd August 1378, -
Between A.B. . . . Plaintiff]

and

EF. . . . . Defendant.

Slatement of Claim.

1. The plaintiff is a journeyman painter. The defendant is a

builder, having his building yard, and earrying on business at
and for six months before and up to the 22nd August

18 the plaintiff was in the defendant’s employmentv as a

journeyman painter. ,

2. On the said 22nd August 18 | the plaintiff came to work
as usual in the defendant’s yard, at about six o’elock in the
morning. ' '

3. A few minutes after the plaintiff had so come fo work the
defendant’s foreman X.Y., who was then in the yard, ealled the
plaintiff to him, and accused the plaintiff of having on the previous
day stolen a quantity of paint, the property of the defendant, from
the yard. The plaintiff denied the charge, but X.Y. gave the
plaintiff into the custody of a constable, whom he had previously
sent for, upon a charge of stealing paint. o

4. The defendant was present at the time when the plaintiff was
given into custody, and authorised and assented to his being so
given into custody ; and in any case X.Y., in giving him.into.

ccustody, was acting within the scope and in the course of his em-
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ployment as the defendant’s foreman, and for the purpose of the .
defendant’s business, . .

5. The plaintiff upon being so given into custody, was taken by
the said constable a considerable distance through various streets,
on foot, to the police station, and he was there detained
in a cell till late in the same afternoon, when he was taken to the

police court, and the charge against him was heard
before the magistrate then sitting there, and was dismissed.

6. In consequence of being so given info custody, the plaintiff
suffered annoyance and disgrace, and loss of time and wages, and
loss of credit and reputation, and was thereby unable to obtain
any employment or earn any wages for three months.

The plaintiff claims £ damages.

[Title. ]
Statement of Defence.

1.- The defendant denies that he was present at the time when Defence,

the plaintiff was given into custody, or that he in any way
authorised or assented to his being given into custody. And the
said X.Y., in giving the plaintiff into custody, did not act within
the scope or in the course of his employment as the defendant’s
foreman, or for the purposes of the defendant’s business.

2. At some-time about five or six o’clock on the

‘being the evening before the plaintiff was given into custody, a

large quantity of paint had been feloniously stolen by scme
person or persons from a shed upon the defendant’s yard and
premises.

3. At about 5.80 o’clock on the evening of the
the plaintiff, who had left off work about half an hour previously,
was seen coming out of the shed when no one else was in 1t,
although his work lay in a distant part of the yard from and he
had no business in or near the shed. e was then seen to go to
the back of a stack of timber in another part of the yard. Shortly
afterwards the paint was found to have been stolen, and it was
found concealed at the back of the stack of timber behind which
the plaintiff had been seen to go.

4. On the following morning, before the plaintiff was given
info custody, he was asked by X.Y. what he had been in the shed
and behind the stack of timber for, and he denied having been in
either place. X.Y. had reasonable and probable cause for
suspecting, and did suspect that the plaintiff was the person who
had stolen the paint, and thereupon gave him into custody.

[Title.]
Reply.

The plaintiff joins issue upon the defendant’s statement of Reply.

defence,

ss 2
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No. 11.
TRINIDAD,
In the Supreme Court.
Writ issued [ 1.
Between R.W. . . . . Plaiutiff,

_ and
08. and J.B. . . Defendants.

Statement of, Claim.

1. By an indenture dated the 25th of March 1867, made
betweer the defendant O.8. of the ome part, and the plaintiff of
the other part, the defendant, in consideration of the sum of
#£10,000 paid to him by the plaintiff, conveyed to the plaintiff and
his heirs a farm containing 898 acres, situate in the parish of B.,
in the county of D., with all the eoal mines, seams of coal, and
other mines and minerals in and under the same, subject fo a
proviso for redemption of the same premises on payment by the
defendant O.8., his heirs, executors, administrators, or assigns, to
the plaintiff, his executors, administrators, or assigns, of the sum
of £10,000, with interest for the same in the meantime, at the
rate of £7 per cent. per annum, on the 26th day of September
then next,

2. By an indenture dated the Ist day of April, 1867, made
between the defendant O. 8. of the one part, and the defendant
J. B. of the other part, the defendant O. 8. conveyed to the de-
fendant J. B. and his heirs the hereditaments comprised in the
hereinbefore stated security of the plaintiff, or some parts thereof,
subject to the plaintif’s said security, and subject to a proviso for
redemption of the same premises on payment by the defendant,
O. 8., his heirs, executors, administrators, or assigns, to the de-
fendant J. B., his executors, administrators, or assigns, of the sum
of £15,000, with interest for the same in the meantime at the
rate of £8 per cent. per annum. _

3. The whole of the said sum of £10,000, with an arrear of
interest thereom, remains due to the plaintiff on his said
security. _ '

The plaintiff claims as follows :—

1. That an account may be taken of what is due to the
plaintiff for prinecipal money and interest on his said
security, and for his costs of this action, and that tl}e
defendants may be decreed to pay to the plaintiff
what shall be found due to him on taking such
account, by a day to be appointed by the court, the

plaintiff being ready and willing, and hereby offering, -

"upon being paid his principal money, interest, and
costs, at such appointed time, fo convey the said mort-

gaged premises as the court shall direct. o

2. That in default of such payment the mortgaged premises
may be sold under the direction of .this Honourable
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Court, and the monies arising from such sale applied
in or towards payment to the plaintiff of what shall
be found due to him aforesaid.

3. Such further or other relief as the nature of the case may

Tequire,
TRINIDAD,
In the Supreme Court,
Between R. W. . . . . Plainfiff,
- and ,
0. 8.and J. B. . . . Defendants
(by original action),
And between the said O, R. . . Plaintiff,
and

The said R. W. and J. B., and J. W. Defendants

(by counter-claim).

The Defence and Countercluim of the above-named O, S
1. This defendant does not admit that the contents of the in-

: ; . . Defencs,
denture of the 25th day of March, 1867, in the plaintiff’s state-

ment of eomplaint mentioned, are correctly stated therein. -

2. The indenture of the Ist day of April, 1867,in the state-
ment of claim- mentioned, was not a security for the sum of
£15,000 and interest at £8 per cent. per annum, but for the sum
of £14,000 only, with inferest at the rate of £7. 10s. per cent.
per annum,

3. This defendant submits thet under the circumstances in his
counter-claim mentioned, the said indentures of the 25th day of
March, 1867, and the 1st day of April, 1867, did not create any
effectual security upon the mines and minerals in and under the
lands in the same indentures comprised, and that the same. mines
and minerals ought to be treated as accepted out of the said
securities, _

And by way of counter-claim this defendant states  as Counter-
follows :— » elain.

1. At the time of the execution of the indenture next
hereinafter stated, J. C. A. was seised in feo simple in
possession of the lands described in the said inden-
tures, and the mines and minerals in and under the
same.

2. By indenture dated the 24th of March, 1860, made be-
tween the said J. C. A., of the first part, E., his wife,
then E. S., spinster, of the second part, and this de-
fendant and the above-named J, W., of the third part,
being a settlement made in contemplation of the
marriage, shortly after solemnized, befween the said
J. 0. A and his said wife, the said J. C. A. granted
to this defendant and the said J. W, and their heirs,
all the coal mines, beds of coal, and other the mines
and minerals under the said lands, with such powers
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and privileges as in the now-stating indenture men.
tioned, for the purpose of winning, working, and
getting the same mines and minerals, to hold the
seme premises to this defendant and the said J. W,
and their heirs to the use of the said J. C. A, his
heirs and assigns, till the solemmization of the said
marriage, and after the solemnization thereof to the
use of this defendant and the said J. W., their |
executors and’ administrators, for the term of 500 !
years, from the day of the date of the now-stating i
indenture upon the trusts therein mentioned, being -
trusts for the benefit of the said J. C. A., and his
wife and the children of their marriage, and from and
after the expiration or other determination of the.
sald term of 500 years, and in the meantims subject
thereto, to the use of the said J. C. A, his heirs and
assigns for ever.

3. By indenture dated the 12th of May, 1860, made between
the said J. C. A., of the one part, and W. N., of the -
other part, the said J. C. A, granted to the said W.N.
and his heirs the said lands, except the coal mines,
beds of coal, and other mines and minerals there-

- under, to hold the same premises unto and to the
use of the said W. N, his heirs and assigns for ever,
by way of mortgage, for seeuring the payment to the
said 'W. N., his executors, administrators, or assigns
of the sum of £26,000, with interest as therein men-

' tioned.
" 4. On the 14th of January, 1864, the said J. €. A. was
adjudicated a bankrupt, and shortly afterwards J. L.
© ‘was appointed creditors’ assignee of his estate.

§. Some time after the said bankruptey, the said W. N, .
under a power of sale in his - said mortgags deed,
contracted with this defendant for the absolute sale
to this defendant of the property ecomprised in his
said security for an estate in fee simple in posses-
sion, free frem incumbrances, for the sum of £26,000,
and the said J. L., as such assignee as aforesaid,
agreed to join in the conveyanee to this defendant
for the purpose of signifying his assent to such

- sale. :

6. By indenture dated the Ist of September, 1866, made
between the said W. N., of the first part, the said !
J. L., of the second part, the said J. C. A., of the ]
third part, and this defendant, of the fourth part, ;
reciting the said agreement for sale, and reciting, i
that the said J. L., being satisfied that the said sum o
of £26,000 was a proper price, had, with the sanc-
tion of the Court of Bankruptey, agreed to confirm /
the said sale, it was witnessed that in consideration i

i
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of the sum of £26,000, with the privity and appro-
bation of the said J. L., paid by this defendant to

the said W. N., he, the said W. N -» granted, and the

said J. C. A, ratified and confirmed to this defendant
_-and his heirs, all the hereditaments -comprised in the

said security of the 12th day of May, 1860, with

their rights, members, and appurtenances, and all the
éstate, right, title, and interest of them, the said
W. N.and J. 0. A. therein, to hold the same pre-
mises unto and to the use of this defendant, his heirs
and assigns for ever.

7. The sale to this defendant was not intended to include
anything not included in the security of the 12th of
May, 1860, and the said J. I, only concurred therein
to signify his approval of the said sale, and did not
purport to convey any estate vested in him; and the
" lastly hereinbefore stated indenture did mnot vest in
this defendant any estate in the said mines and
minerals.

8. The plaintiff and the defendant J. B. respectively had
before they advanced to this defendant the moneys
lent by them on their securities in the plaintiff’s claim
mentioned, full notice that the mines and minerals
under the said lands did not belong to this defendant.
This fact appeared on. the abstracts of title delivered
to them before the preparation of their said securities.
A valuation of the property made by a surveyor was
furnished to them respectively on behalf of this defen-
dant before they agreed to advance their money on
their said securities ; but although the said landsarein a
mineral district, the mines and minerals were omitted
from sueh valuation, and they respectively knew af
the time of taking their said securities that the same
did not ineclude any interest in the mines and
minerals.

9. At the time when the securities of the plaintiff and the

~ defendant J. B. were respectively executed, the plaintiff
and the defendant J. B, respectively had notice of
the said indenture of settlement of the 24th day of

. March, 1860, :

10. At the time when the plaintiff’s security was executed
the mines and minerals under the said lands, with such
powers and privileges as aforesaid, were vested in this
defendant and the said J. W. for the residue of the
said term of 500 years, and subject .to the said term
the inheritance in the same mines, minerals, powers

and privileges was vested in the said J. L. as such .

assignee as aforesaid.

- 41, The said security to the plaintiff was by mistake framed

50 a5 to purport to include the mines and minerals
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under the said lands, and by virtue thereof the legal
estate in moiety of the said mines and minerals be-
came and now is vested in the plaintiff for the residue
of the said term of 500 years.

The defendant O. 8. claims as follows :—

1. That it may be declared that neither the plaintiff nor the
defendant J. B. has any charge or lien upon that one
undivided moiety, which in manner aforesaid became
vested in the plaintiff for the residue of the said term
of 500 years, of and in the mines and minerals in
and under the lands mentioned in the plaintiff’s said
8 curity.

2. That it may be declared that the said mines and minerals,
rights, and privileges which by the said indenture of
settlement were vested in the defendant O. S. and the.
said J. W. for the said term of 500 years, upon trust
as therein mentioned, ought to be so conveyed and
assured as that the same may become vested in the
defendant O. 8. and the said J.. W. for all the
residue of the said terwn upon the trusts of the said-

_ settlement. .
3. That the said R. W. and J. W. may be decreed to execute
~ all such assurances as may be necessary for giving
effect to the declaration secondly hereinbefore prayed.

4. To have such further or other relief as the nature of the
case may require.

TRrINIDAD,
In the Supreme Court. ;

Between R.W. . . . Plaintiff, .
and

0. 8. and J. B. . . . Defendants

(by original action),

And between the said O. 8. . Plaintiff,

and ’

Thesaid R.W.,and J. B, and JJ'W. Defendants
(by counter-claim).

The Reply of the Plaintif R. W.

1. The plaintiff joins issue with the defendants upon their
several defences, and in reply to the statements alleged by the
defendant O. S, by way of eounter-claim, the plaintiff says as
follows :—

1. The plaintiff does not admit the execution of any such
indenture as is stated in the said counter-claim - to !
bear date the 24th of March, 1860. - - . '

2. The plaintiff does not admit that the indenture of the
12th of May, 1860, is stated correctly in the state-
ment of claim,

8. When the defendant O. 8., in the year 1866, applied to
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3 legal the plaintiff to advance him the sum of £10,000, he
als be- , offered to the plaintiff as a security the lands which were
residue afterwards comprised in the indenture of the 25th of

March, 1867, including the mines and minerals which _
he now alleges were not to form part of the security,

wor the and the plaintiff agreed to lend the said sum upon the
at one . security of the said lands. including such mines and
recame minerals. During the negotiation for the said loan a
d ferm valuation of the property to be included in the mort-
rals in. -+ f ' gage was delivered to the plaintiff on behalf of the
s said : sald defendant. Such valuation included the mines
- and minerals; and the plaintiff consented to make
nerals, the loan on the faith of such valuation. The plaintiff
wure of did not know when he took his security that it did not
nd the . include any interest in the said mines and minerals ;
1 frust on the contrary, he belioved that the entirety of such
d and : mines and minerals was to be included therein. '
in the , 4. The plaintiff does not admit the contents of the indenture
all the ' of the 1st of September, 1866, to be as alleged, or that
he said o _ it was so framed as not to include the said mines and
minerals, or that it was not intended to include any-
xecute , . * thing not included in the security of the 12th of May,
giving 1 : 1860, or that J. 1. in the counter-claim narned only
rayed. 1. concurred therein to signify his approval of the said
of the sale, and did not purport to convey any estate vested
' : in hinm.

6. Save so far as the plaintif’s solicitor may have had notice
by means of the abstract of title that the mines and
minerals under the said lands did not belong to the
defendant O. 8., the plaintiff had not any notice
thereof, and he does not admit that it appeared from
the abstract of title that such was the case. The
mines were not omitted from any valuation delivered
to the plaintiff as meuntioned in the counter-claim.

. The plaintiff admits that when he took his security he was
aware that there was indorsed on the deed by which
the said lands were conveyed by J. C. A. in the
counter-claim named a notice of a settlement of 24th

g March, 1860, but he had no further or other notice

. their thereof, and though his solicitor enquired after such

=]

sy the settlement none was ever produced. )
says as 7. The plaintiff submits that if it shall appear that no further
i interest in the said mines and minerals was conveyed
rosuch . R ‘to him by his said security that one undivided moiety
im -to o of a term of 500 years therein, as alleged by the said
. S ' counter-claim, such interest is effectually included in
Oft ‘vgle: the plaintiff’s said security. :
state-

ied to )
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TriNtDAD. .
In the Supreme Court.
Writ issued 8rd Auguqt 1876.
Between A.B. . . Plaintiff,
and

EF . . . Defendant.

Stetement of Claim.

1. In or about March, 1875, the defondant caused to be
inserted in the Port-of-Spain Gazotte an advertisement, in which

he offered for sale the lease, fixtures, fittings, goodwill, and stock- -

in-trade of a baker’s shop and busmess, and described the same
as an Increasing business, and doing 12 sacks a week. The
ad‘§tlsement .directed apphca,tloh for particulars to be made
to X.Y

2. The plaintiff having seen the advertisement applied to XY,
who placed him in commurication with-the defendant, and nego-
tiations ensued between the plaintiff and the defendant for Lhe
sale to the plaintiff of the defendant’s bakery at

with the lease, fixtures, fitlings, stock-in-trade, and
goodwill.

3. In the course of these negotiations the defendant repeatedly
stated to the plaintiff that the business was a sleadily increas-
ing business, and that it was a business of more than 12 sacks
a week.

4. On the 5th of Aplﬂ 1875 the plaintiff, believing the said
statements of the defendant to be true, agreed to purchase the
said premises from the defendant for £500, and paid to him
a deposit of £200 in respect of the purchase

5. On the 15th April the purchase was completed, an assign-
ment of the lease execufed, and the balance of the purcha,se
money paid. On the same day the plaintiff entered into pos-
session.

6. The plaintiff soon afterwardsdiscovered that at the time of the
negotiations for the said purchase by him and of the said agree-

ment, and of the completion thereof, the said business was and

had long been a declining business ; and at each of those times,
and for a-long time before, it had never keen a business of more
than 8 sacks a week. And the said premises were mnot of the
value of £500, or of any saleable value whatever.

7. The defendant made the false representations hereinbefore
mentioned well knowing them to be false, and fraudulently, with
the intention of inducing the plaintiff to make the said pulohase
on the faith of them.

The plaintiff claims £ damages.

S G ATl
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[Title. 1
Statement of Defence.

1 The defendant says that at the time when he made the repre- Defence.
sentations mentioned in the third paragraph of the statement of
claim, and throughout the whole of the transactions between the
plaintiff and defendant, and down to the completion of the purchase
and relinquishment by the defendant of the said shop and business
to the plaintiff, the said Lusiness was an increasing business, and
was a business of over 12 sacks a week. And the defendant
denies the allegations of the sixth paragraph of the statement of
claim,

2. The defendant repeatedly during the negotiations told the
plaintiff that he must net act upon any statement or representation
of his, but must ascerfain for himself the extent and value of the
said business. And the defendant handed to the plaintiff for this
purpose the whole of his books, showing fully and truthfully ail
the details of the sald business, and from which the naturs, extent,
and value thereof could be fully seen, and those books wers
examined for that purpose by the plaintiff, and by an accountant
on his behalf. And the plaintiff made the purchase in reliance
upon his own judgment, and the result of his own inquiries and
investigations, ‘and not upon any statement or representation
whatever of the defendant. ’

[ Title.]
Reply
The plaintiff joins issue upon the defendant’s statement of Reply.
defence.

No. 13,
TRINIDAD.

In the Sapreme Court, _
© Writ issued 8rd Angust, 1876,

Guarantee.

Between A. B. and C. D. . . Plaintiffs,
© and
E Fand G H. . . Defendants,

Statement of Olaim.
» 1. The plaintiffs are merchants and dealers in estates supplies, Claim.

- carrying on their business at Port-of-Spain, vnder the firm of

X.Y.-and Co.

. 2. In the month of March, 1872, M. N. was desirous of entering
into the employment of the plaintiffs as a clerk and collector, and
1t was agreed between the plaintiffs and the defendants and M. N,,
that the plaintiffs should employ M. N. upon the defendant enter-

ing intQ the guarantee hereinafter mentioned.
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3. An agreement in writing was accordingly made and entereq
into on or about the 30th March, 1872, between the plaintiffs and
the defendant, ‘wherchy in consideration that the plaintiffis would
empley M. N. as their collector the defendant agreed that he would
be answerable for the due accounting by M. N. to the plaintiffs
for and the due payment over by him to the plaintiffs of all
moneys which ke should receive on their behalf as their collector.

4. The plaintiffs employed M. N. as their collector accordingly,
and he entered upon the duties of such employment, and continued
therein down to the 81st of December, 1873.

5. At various times between the 29th of September and the
25th of December, 1873, M. N. received on behalf of the plain-
tiffs and as their collector sums of money from debtors of the
plaintitfs amounting in the whole to the sum of £950 ; and of this
amount M. N. neglected to account for or pay over to the plaintiffs
sums amounting in the whole to £227, and appropriated the last-
mentioned sums to his own use.

6. The defendant has not paid the last-mentioned sums, or any
part thereof to the plaintiffs.

The plaintiffs claim :-—

No. 14. J
T RINIDAD. i
Tnterest suit In the Supreme Court, ]
(Probate). Between A. B. . . .. DPlaintiff, :
. and '
C. D. . . . . Defendant.
Claim. Statement of Claim. ’ ,
1. M. N. late of Marine Square, Port-of-Spain, grocer and
provision dealer, deceased, died on or about the day
of i Port-of-Spain, aforesaid, a widower, without a
child, parent, brother or sister, uncle or aunt, nephew or niece.
2. The plaintiff is the cousin-german, and ons of the next of f
kin of the deceased. '
The plaintiff claims :— ?'
That the Court decree to him a grant of letters of ad- }
ministration of the personal estate and effects of  the ;
sald deceased as his lawful cousin-german, and one of :
his mnext of kin. ~
i
[Title.] :
Defence.
Defence. 1. The defendant admits that M. N. died a widower, without
child, parent, brother or sister, uncle or aunt, or niece, but he
denies that he died without nephew.
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2. The deceased had a brother named G. B., who died in his
lifetime,

3. G. B. was married to E. I. in the church of -

in the ward of on the day of
and had issue of such marriage, the defendant
who was born in the month of and 1s the nephew and

next of kin of the deceased.
The defondant therefore claims :—

That the Court pronounce that he is the nephew and next of
kin of the deceased, and as such entitled to a grant of
letters of administration of the personal estateand effects
of the deceased.

[Title.]
Reply.
1. The plaintiff denies that G. B. was married to . H.

2. He also denies that the defendant is the issue of such
marriage.

Reply.

No. 15.
Trixman,
In the Supreme Court. ‘ Tandlord and
‘Writ issued 8rd August, 1876. tenant.
Between A. B, . . . Plaintiff,
and
C. D. . . . . Defendant.
Statement of Claim.
1. Onthe day of - the plaintiff, by deed, Claim.
let to the defendant a house and premiges, No, 52, Street,
in Port-of-Spain, for a term of 21 years from the day of

, at the yearly rent of £125, payable monthly.

2. By the said deed the defendant covenanted to keep the said
house and premises in good and tenantable repair.

3. The said deed also contained a clause of re-entry, entitling
the plaintiff to re-enter upon the said house and premises, in case
the rent thereby reserved whether demanded or not, should be in
arrear for 21 days, or in case the defendant should make default
in the performance of any covenant upon his part to be performed.

4. On the 1st June, 18 ,» & month’s rent became due, and
on the 1st July, 18 another month’s rent became due; on the
1st August, 18 both had been in arrear for 21 days, and both
are still due.

5. On the same 1st August 18 the house and premises were
not and are not now in good or tenantable repair, and it would
require the expenditure of a large sum of money to reinstate the
same in good and tenantable repair, and the plaintiff’s reversion is
much depreciated in value. : '




[
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The plaintiff claims: — ,

1. Possession of the said house and premises.

2. & for arrears of rent.

3 £ damages for the defendant’s breach of his
covenant to repair.

4. £ for the occupation of the house and premises
from the st July 18 to the day of recovering possession,

" No. 16.
TRINIDAD. '

Negligence. In the Supreme Court.
: ‘Writ issued 3rd August, 1876.
Between A.B. . . . Plaintiff,
and ,
EF. . . . Defendant.,

Claim. Statement of Claim.

1. The plaintiff is a shoemaker, carrying on business at
The defendant is a merchant and store-keeper of
: 2. On the 23rd of May, 1875, the plaintiff was walking south- -
e ward along the east side Frederick Street, in Port of Spain, at .
about three o’clock in the aftérnoon. He -was obliged to cross
Street, which is a street running into Frederick Street at
right angles on the east side. 'While he was crossing this street,
and just before he could reach the foot pavement on the further
side thereof, a cart of the defendant’s, under the charge and con-
trol of the defendant’s servants, was negligently, suddenly, and
without any warning, turned at arapid and dangerous pace out of

Frederick Street into Street. One of the shafts sfruck
the plaintiff and knocked him down, and he was much trampled
by the horses.

3. By the blow and fall and trampling the plaintiff’s left arm
was broken, and he was bruised and injured on the side and back,
as well as internally, and in consequence thereof the plaintiff was
for four months ill and in suffering, and unable to atterid to his
business, and incurred heavy medical and other expenses, and sus-
tained great loss of business and profits. -

The plaintiff claims £ damages.

['Title.]
Statement of Defence.

1. The defendant denies that the cart was the defendant’s cart,
or that it was under the charge or control of the defendant’s -
servant. The cart belonged to Mr..John Smith, of |
a builder employed by the defendant to enlarge his premises; and
the persons under whose charge and control the said cart was were
the servants and workmen of the said Mr. John Smith. _

2. The defendant does not admit that the cart was turned out

I_)efefxi‘ce.

oo e, e it 25
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of Frederick Street, either negligently, suddenly, or without
warning, or at g rapid or dangerous pace.
8. The defendant says, that the plaintiff might and could, by

his the exercise of reasonable care and diligence, have seen the cart : ]
approaching him and avoided any collision with it. i T
563 _ . 4 The defendant does not admit the statements of the third B .-
| paragraph of the statement of clajm, _ i I
{ ' [Title.]
{ 4 1] i
; Reply. i
; The plaintiff joins issue upon the defendant’s statoment of Reply. R B
: defence. : Tl g N
! ‘ i,
] _ ' ol
S No, 17, .
TRINIDAD, : ' iR
In the Supreme Court. Promissory W .
Wit issued 8rd August, 1876. mote. , Hi e
Between A.B. . . Plaintiff, ol i .
- ‘ and : [
2t i EF. . Defendant, 19
it ' . : Statement of Claim, W 1
f’ 1. The defendant on the day of made his Claim, il i .
x | - promissory note, whereby he promised to pay tothe plaintiff or his Bl
E i order £ three months after date.” Wik [ .
; i 2. The note became due on the day of 1874 N M
i{ 1 and the defendant has not paid it Sl .
i ) The plaintiff elaims : — - P! .-
.The amount of the note and interest thereon to judgment, Wi .
L [Title.] Il .-
4 3 Statement of Defence. _ . I f |
3 ; 1. The defendant made the note sued upon under the following Defsnce, i | -
- circumstances :-—The plaintiff and defendant had for some years W .
- been in partnership as merchants, and it had been agreed between |
them that they should dissolve partnership, that the plaintiff should IR
retire from the business, that the defendant should take over the R
whole ofths partnership assets and liabilities, and should pay the Wi 1 8
: plaintiff the value of his share in the assets after deducting the ll}‘i}.‘.j? i B
1 liabilities. | i
| / 2. The plaintiff thereupon undertook to'examine the partnership ( i" i
-1 - hooks, and Inquire into the state of the partnership assets and 118
Liahilities; and he did accordingly examine the books, and make : JIHE .
the said inquiries, and he thereupon represented to the defendant M i
that the assets of the firm exceeded £10,000, and that the liabilities : l‘h I’ Y
of the firm were under £8,000, whereas the fact was that the . ”;D ;
i
i
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assets of the firm were less than £35,000, and the liabilities of the
firm largely exceeded the assets.

3. The misrepresentation mentioned in the last paragraph in-
duced the defendant to make the note now sued on, and there
never was any other consideration for the making of the note,

[Title.]

Reply.
The plaintiff joins issue on the defence.

. No. 18,
TRINIDAD.
In the Supreme Court.
Writ issued [ ]
Between A.B. . . . Plaintiff,
. and
EF . . . Defendant.

Statement of Claim.

1. C. T, late of San Fernando, gentleman, deceased, who died
on the 20th of January, 1875, at San Fernando, being of the age
of 21 years, made his last will, with one codicil thereto, the
sald will bearing date the 1st of October, 1874, and the said
codicil the 1st of January, 1875, and in the said will appointed the
plaintiff sole executor thereof, :

2. Thesaid will and codicil were signed by the deceased [or, by

X. Y., in the presence and by the directions of the deceased, or -
signed by the deceased, who acknowledged his signature, or as #he

case may be] in the presence of two witnesses present at the same
time, the said will in the presence of H. P, and J. R.,and the said
codicil in the presence of J. D. and G, E., and who subscribed the

same in the presence of the said deceased, )
3. The deceased was at the time of the execution of the said will
and codieil respectively of sound mind, memory, and undertanding.

The plaintiff claims :~—~ -

That the Court shall decree probate of the said will and codicil,

in solemn form of law. _

[Title.]

Statement of Defence,

The defendant says as follows : —

1. The said will and codicil of the said deceased were not duly
executed according to the provisions of the Ordinance in that
behalf.

2. The deceased at the time the said will and codicil respec-
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tively purport to have been executed was not of sound mind,
memory, and understanding.

3. The execution of the said will and codicil was obtained by the
undue influence of the plaintiff [and others acting with him, whose
names are at present unknown to the defendant].

4. The execution of the sajd will and codicil was obtained by
the fraud of the plaintiff, such fraud, so far as is within the defen-

case may be].

6. The deceased made his true last will, dated the 1st day of
January, 1873, and in the said will appointed the defendant sole
executor thercof. [ Propound this will as in paragraphs 2 and 3 of
elaim].

ThJe defendant claims : —

1. That the Court will pronounce against the said will and
codicil propounded by the plaintiff,
2. That the Court will decreo probate of the said will of the

said deceased, dated the Ist of January, 1873, in solemn
form of law,

[Title ]
Beply.

1. The plaintiff joins issue upon the statement of defence of the Reply.
defendant, as contained in the first, second, third, fourth and fifth =7
paragraphs thereof.

2. The plaintiff says that the said will of the said deceased,

dated the 1st of J anuary was duly revoked by the will of the said

1st of October, 1873, propounded by the plaintiff in his statement
of claim.

No. 19.
TrRiN1DAD.

In the Supreme Court.
Wit issued 8rd August, 1876.

Recovery of

Between A B, . Plaintiﬁ", land, land-
and lord and
C.D. . . . . Defondant, tenant.
Statement of Claim.
- 1. On the day of the plaintiff let to the

defendant 3, house, No. 52, street, in Port of Spain, as
tenant from year to year, at the yearly rent of £125, payable Claim.

monthly, the tenanoy to commence on the day of
2. The defendant took possession of the house and continued
tenant thereof until the day of last, when
the tenancy determineq by 2 notice duly given.
YOL. 1V, T T

. h . . .
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3. The defendant has disregarded the notice and still retaing
possession of the house. ,
The plaintiff claims :—
1. Possession of the house.

2. £ for mesne profits from the day of
TRINIDAD. -
In the Supreme Court.
Between A.B. . . . . Plaintiff,-
. and '
C.D. . Defendant.

(by original action)
And between C.D, . . . Plaintiff,
and

AB. . . . Defendant,
(by counter-claini.)
The defence and counter-claim of the above-named C.D.
1. Before the determination of the tenancy mentioned in the
statement of claim, the plaintiff A.B., by writing dated the
day of » and signed by him, agreed to grant to
the defendant C.D. a lease of the house mentioned in the statement

of claim, at the yearly rent of £150, for the term of 21 years,
eommencing from the day of , when the

- defendant C.D.’s tenancy from year to year determined, and the
defendant has since that date been and still isin possession of -

the house under the said agreement. .
2. By way of counter-claim the defendant olaims to have the

agreément specifically performed and to have a lease granted to
him accordingly. :

TRINIDAD. -
In the Supreme Court, . N
Between AB, . . . . Plaintiff, -
and ‘
CD. . . . . Defendant,
(by original action) o
And between 0.D. . . . . Plaintiff,
» and

AB. . . . Defendant.
: . (by counter-claim.)

The reply of the plaintiff A.B. : :

The plaintiff A.B.admits the agreement stated in the defendant’s,
C.D.’s, statement of defence, but he refuses to grant to the
defendant a lease, saying that such agreement provided that
the lease should contain a covenant by the defendant to keep the
house in good repair and a power of re-entry by the plamtlff

upon breach of such covenant, and the plainfiff says that the -

defendant has not kept the house in good repair, and that the.
same 18 new in a dilapidated condition, _ ' )
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[Title.]

Juinder of Issue,

The defendant C.D. joins issue upon the plaintiff A.B.’s state-
ment in reply. o

No. 20.
TRINIDAD.

In the Supreme Court. ‘Recevery of
© Writ issued 8rd August, 1876. ‘ land.
Between A.B. and 0.D. . . Plain‘iffs,
: and :
ETF. . . . . . Defendant.

Statement of Claim.

1. K.L., late of Bonheur estate in the county of Claim.
executed his last will. dated the 4th day of April, 1870, and thereby
devised the said Bonheur estate, and all other his lands unto and
to the use of the plaintiffs and their heirs, upon the trusts therein
mentioned for the benefit of his daughters Margaret and Martha,
and appointed the plaintiffs executors thereof. : )

2. K.L. died on the 3rd day of J anuary, 1875, and his said will
was proved by the plaintiffs on or about the 4th day of February,

1875 : :

8. K.I. was af the time of his death seised in fee of the said

- Bonheur estate.

4. The defendant, soon after the death of K.1.., entered into

- possession of the said Bonheur estate, and has refused to give it up
to the plaintiffs. A ,

The plaintiffs claim :
" 1. Possession of the said Bonheur estate.

2. £ for mesne profits of the premises from the death l
of K.LL. till such possession shall be given. :
[Title.] -

Statement of Defeazcé.
1, The defendant is the eldest son of I.I. deceased, who was Defence.

the eldest son and heir-at-law of K.L., in the statement of claim
« named, o

2. By articles bearing date the 31st day of May, 1827, and
made previous to the marriage of K.L., with Martha his intended
wife, KL, in consideration of such intended marriage, agreed to
settle the Bonheur estate in the statement of claim mentioned (and
of which he was then seised in fee. to the use of himself for his lite,
with remainder to the use of hisintended wife for her life, and after
the survivor’s decease, to the use of the heirs of the body of the

“ said K.L., on his wife begotten, with other remainders over.

TT 2
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3. The marriage soon after took effect, and K.1., by deeds of
lease and release, bearing date respectively the 4th and 5th of
April, 1828, after reciting the articles, in alleged performance of
them, conveyed the said Bonheur estate to the use of himself for
his life, with remainder to the use of his wife for her life, and
after the decease of the survivor of them, to the use of the heirs of
the body of K.I. on the said Martha to be begotten, with other
remainders over.

4. There was issue of the marriage an only son, Thomas L
and two daughfers. After the death of Thomas L
whiceh took place in February, 1864, K.L., on the 8rd May, 1864,
duly executed a disentailing assurance, and thereby conveyed the
sald Bonheur estate to the use of himself in fee.

[Title.}
- Renly.

The plaintiffs join issue upon the defendant’s statement of
defence. . -

No. 21.
TRINIDAD.

In the Supreme Court,
‘Writ issued 3rd August, 1876.
Between A.B, . o

and

- E.F. . . C . . Defendant.

Statement of Claim.

1. The plaintiff was on the 5th March, 1876, and still is the

owner and occupier of an estate called Lies Enfers, in the ward of
and eounty of .

2. A private road, known as Les Enfers Lane, runs through a
portion of the plaintiff’s estate. It is bounded upon both sides
by a ezine piece of the plaintiff’s, and is separated therefrom by
a canal.

3. For a long time prior to the 5th March, 1876, the defendant
lLiad wrongfully claimed to use the said road for his horses: and
carriages on {he alloged ground that the same was a publie high-
way, and the plaintiff had frequently warned him that the same
was not a public highway, but the plaintiff’s private road, and
that the defendant must not so use it. : :

4. On the 65th March, 1876, the defendant came with a carb and
horse, and a large number of servants and workmen, and foreibly
used the road, and broke down and removed a gate which the
plaintiff had caused to be placed across the same. '

5. The defendant and his servants and workmen on the same
occasion damaged the plaintiff's canal upon each side of the road,

Plaintiff,
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and wen$ upon the plaintiff’s can e-piece beyond the canal and
injured the canes there growing, and dug up and injured the soil
of the road; and in any case the acts mentioned in thig paragraph,
were wholly unnecessary for the assertion of the defendant’s
alloged right to use, or the user of the said road as a highway,
The plaintiff claims ;—
1. Damages for the wrongs complained of,
An injunction restraining the defendant from any repeti-
tion of any of the acfs complained of.
3. Such further relief as the nature of the case may require,

[Title.]
Statement of Defonce.

removed, in order to enable him lawfully to use the road by his
horses and carriages as a highway.

2. The defendant. denies the allegations of the fifth peragraph
of the statement of claim, and says that neither he nor any of his
workmen or servants did any act, or used any violence other than
Was necessary to enable the plaintiff lawfully to use the highway.

[Title.
Reply.

The plaintiff joins issue upon the defendant’s statement of Reply.
defence.

No. 22.
TrINIDAD.
In the Supreme Court, .
Between Peter Pecbles . . . Plaintiff, Partnership,
: and See Red~
Paul Plainstanes . Defendant, gauntlet.

Letter 18.
Statersent of Cluin,

1. The plaintiff and defendant entered into partnership in the
year as mercers and linen drapers and carried on a greaf
line of business to mutual advantage under the firm of Pechlos and

lainstanes,  The Ppartnership was dissolved by mutual consent
in the year .

2. Attempts were made o wind up the affairs of the partner-
ship extrajudicially, and g long correspondence passed between the

plaintiff and defendant having this object. These attempts
eventually proved futile, and such affairs are suill unsettled.
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3. A balance of £83,600, less or more, is due from the defendant
to the plaintiff in respect of the said partnership affairs.
© The plaintiff claims as follows:—
That an account be taken of the dealings and transactions of
] the plaintiff and defendant as such partners as afore-
said, and that the defendant be ordered to pay to the
plaintiff what shall appear to be due to him o taking
such account, the plaintiff being ready and willing and
hereby offering to pay to the defendant what, if any-
thing, -shall appear to be due from the plaintiff to the
defendant. -

Statement of Defence.

TRINIDAD.
In the Supreme Court. S
Between Peter Peebles . . . Plaintiff,
and
Paul Plainstanes . Defendant.

1. The defendant admits the first pf;ragraph of the plaintiff’s -

statement of claim, and also admits that affer the dissolution of
the partnership mentioned in such first paragraph, a long eorres-
pondence passed between the plaintiff and defendant having for
object the settlement extrajudicially of the respective rights and
liubilities of the pleintiff and defendant, but save as aforesaid the
piaintiff denies the matter alleged in such statement.

2. The effect of the before-mentioned correspondence is that the
plaintiff and defendant mutually release one another from all
claims and liabilities in respect of the said partnership; and the
defendant insists that under the circimstances aforesaid the
plaintiff iz prectuded from bringing this action, and that the satne
ought to be dismissed with costs.

3. If the accounts of the said partnership are taken a balance

of £2,500, less or more, will appear to be due from the plaintiff to
 the defendant.

Statement of Reply.

TrINTDAD.
In the Supreme Court. ' )
Between Peter Peebles . . . Plaintiff,
and -
Paul Plainstanes .. Defendant.

_ The plaintiff joins issue upon the defendant’s statement of
defence, - :
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No. 23.

TRINIDAD.
Form of Demurrer.
In the Supreme Court.
A . B.v.C.D. '

- The defendant [plaintiff] demurs to the | plaintif’s statement of
complaint or defendant’s statement of defence, or of set-off, or of
counter-claim], or to so much of the plaintiff’s statement of com-
plaint as claims . . . ., .orasalleges as a breach of contract
the matters mentioned in paragraph 17, [or as the case may bel,
and says that the same is bad in law on the ground that [here
state @ ground of demurrer] and on other grounds, sufficient in law
to sustain this demurrer,

No. 24.

Memorandum of Entry of Demurrer for Argument.
TRINIDAD,

In the Supreme Court.
' - A.B.v.C.D. |
Enter for the argument the demurrer of

to
' ' XY,
Solicitor for the plaintiff [or §e. T

APPENDIX (D.)

Forms or JUDGMENT.

L. Default of Appearance and Defence in Case of Ligiidated
Demand. :
TRINIDAD.

In the Supreme Court.
Between A. B. . . . . Plaintiff,
and

N C.D.and E.F. . . Defendants.
80th November, 1876, ‘ .

The defendants [or the defendant C. D.].not having appeared
to the writ of summons herein [or not having delivered any state-
ment of defence], it is this day adjudged that the plaintiff recover

- against the said defendants £ , and costs, to be taxed.
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R. Judgment in default of Appearance in Action Jor Becovery
of Lend,
(Title, &e.]
.80th November, 1876,
No appearance having been entered to the writ of summons
herein, it is this day adjudged that the plaintiff recover possession
of the land in the said writ mentioned. '

4. Judgment at Trial by Judge without a Jury.

day of 18
Between A. B. . . . . Plamtiff,
' and o
C.D,E F,andG H. . . Defendants.
This action coming on for trial [the day of

and] this day, before
in the presence of counsel for the plaintiff and the defendants [or,
if some of the defendants do not appear, for the plaintiff and the
defendant C. D., no one appearing for the defendants I, T and
G. I, although they were duly sexved with notice of trial as by

the affidavit of filed the day of _

appears | upon hearing the probate of the will of , the
answers of the defendants C. D., B ¥.and . I to interrogatories,
the admission in writing, dated . and signed by
{Mr. the solicitor for] the plaintiff A. B. and by
[ Mr. the solicitor for] the defendant C. D., the
affidavit of filed the day of ’
the affidavit of filed the day of »
the evidence of taken on their oral examination at

the trial, and an exhibit marked X., being an indenture dated, &o.,
and made between [parties], and what was alleged by counsel on
both sides : This Court doth deelare, &o.

And this Court doth order and adjudge, &e.

&y

5. Judgment after a Trial by a Jury.
, [Title, &e.]
15th November, 1876.
The action having on the 12th and 13th November, 1876, been
tried at Port of Spain [or San Fernando] before his Honor Mr.
Justice and a special jury, and the jury having found
[state findings as in Registrar's certificate], and the said Mr, Justice
having ordered that judgment be entered for the
plaintiff for £ and costs of suit [or as the case may be) :
- Therefore it is adjudged that the plaintiff recover against the defen-
dant £ ) and £ for his costs of suit [or
that the plaintiff recover nothing against the defendant, and that
the defendant recover against the plaintiff £ for

his costs of defence, or as the case may be.]
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6. Judygment upon Motion for Judgment.
(Title, &ec.]
30th November, 1876, '
This day before Mr. X. of counsel for the plaintiff
[or as the case may be], moved on behalf of the said
(state judgment moved for], and the said Mr. X, having been heard

of couusel for the plaintiff and Mr. Y of counsel for the
Court adjudged

APPENDIX (E).
Forms or PrECIPE.
1. Fieri facias.

TrINIDAD.

In the Supreme Court.

Between A. B. . . . . . Plaintift,
and
C.D. and others . . . . Defendants.

Seal a writ of flerl facias directed to the marshal to levy against
C.D., the sum of £ and interest thereon
at the rate of £ per centum per annum from the
day of [and £ costs] to .

Judgment | or order] dated day of .
[Judge’s certificate as o costs, dated day of .

X. Y., solicitor for [ party on whose
behalf writ is to issue.]

2. Elegit.
TrINIDAD, :
In the Supreme Court,
Between A.B. N . . . Plaintiff,

and
C.D. and others . . . Defendants.
Seal a writ of elegit directed to the Marshal, against
of in the county of for not paying to A.B.
the sum of £ together with interest thereon from
the day of [and the sum of £

for costs,] with interest thereon at the rate of £6 per centum per
anaum.

8 . .
18[J u%ge’s certificate as to costs, dafed day of

XY,
Solicitor for

Judgment [or order] dated day of
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8. Venditioni Exponas.
TRINTDAD.
" In the Supreme Court.
Between A.B. . - < .. . Plantiff,
and

C.D. and others . . Defendants.

Seal a writ of venditioni exponas directed fo the Marshal to sell

the goods and of C.D. taken under a writ of fieri
facias in this action tested day of

XY,
Solicitor for

4. Aitachment of Debts and other Property.

TRINIDAD.
In the Supreme Court.
Between A.B. , . . . . Plaintiff,
and
0.D. and others ", . . Defendants.
Seal a writ of  attachment of debts and other property
belonging to the above-named [ '

o J.
Name and address of
garnishee,’
Date of judgment or
~ or order.
Judgment debt and%
costs,
XY,
Bolicitor for
5. Writ of Sequestration.
TRINIDAD.
In the Supreme Court.
Between A.B, . . . . Plaintiff,
. and
. C.D. and others . . . Defendants,
Seal a writ of sequestration against C.D. _ for not
at the suit of A. directed to [names of Commissioners].
Order dated day of .
8. Writ of Possession.
TRINIDAD. )
In the Supreme Couzt.
Between A.B. , . . . . Plaintiff,

and
C.D. and others . . . Defendants.

Seal a writ of possession directed to the Marshal to deliver '

possession to A.B. of
Judgment dated day of

i
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7. Writ of Delivery.
TrINIDAD.
In the Supreme Court. :
Between A.B. . . . . Plaintiff,
and
C.D. and others . . Defendants.

Seal a writ of delivery directed to the Maxrshal to make delivery
to AB. of '

© 8. Writ of Attachment.

TrINIDAD.
In the Supreme Court. ,
Between A.B. . . . . . Plaintitf,
_ and
C.D. and others . . . Defendants.
Seal in pursuance of order dated _ day of

an attachment divected to the Marshal against C.D. for nof
delivering to A.B. :

.
- . APPENDIX (F))

Forms oF Wrirs.
1. Wit of Fieri Fucius.

TRINIDAD.
In the Supreme Court.
Between A B. . Plaintiff,
) and
C.D. and others . . Defendants,

Victoria, by the grace of God of the United Kingdom of Great
Britain and Ireland Qusen, Defender of the Faith, Empresg
of India. o
To the Marshal of our said Island of Trinidad, greeting. =
We command you that of the goods and chattels of C.D. you

cause to be made the sumr of £ and also interest thereon
at the rate of £ per centum per annum from the
day of . ™ which said sum of money and interest were

~ lately before us in our Supreme Court in a certain action Lor

certain actions, as the case may be] wherein A.B. is plaintiff and
O.D. and others are defendants [or in a certain matter there
depending intituled “ In the matter of B.F.” us the case may be]

by a Judgment [or order, as the case may be] of our said Court,

[bearing date the day of adjudged [or ordered,

s the case may be] to be paid by the said C.D. to A.B,, together
" with certain costs in the said Judgment [or order as the case may be]

* Day of the judgment or order, or day on which money directed to be paid,’or
day from which Interest is divected by the order to run, as the case may be.
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mentioned, and which costs have been taxed and allowed by one
of the Judges of our said Court at the sum of £ as
appears by the certificate of the said Judge, dated the
day of . And that of the goods and chattels of the
said C.D. you further cause to be made the said sum of £
[costs] together with interest thereon at the rate of £6 per centum
per annum from the day of , ¥ and that you
have that money and interest before us in our said Court im-
mediately after the execution hereof to be paid to the said A.B in
pursuance of the said judgment [or order, as the case may be).
And in what manner you shall have executed this our writ make
apppear to us in our said Court immediately after the execution
thereof. And have there then this writ.

Witness, &e. - : : -

2. Writ of Extent.

TRINIDAD.

In the Supreme Court. '
Between A.B. . .. . . Plaintiff,
and
C.D. and others . . . ‘Defendants.
Victoria, by the Grace of God, of the United Kingdom of
Great Britain and Ireland Queen, Defender of the Faith,
Empress of India. .
To the Marshal of our said Island of Trinidad, greeting :
‘Whereas lately in‘our Supreme Court in a certain action [or
certain actions, as the case may be] there depending, wherein A.B.
is plaintiff and 0.D. and others” are defendants [or in a certain
matter there depending, intituled “ In the matter of EF.)” as
the case may be] by a judgment [or order s the case may be), of
- our said Court made in the said action [or matter as the case may
b¢], and bearing date the day of ' )
it was adjudged [or ordered, as the case may be], that C.D. shoul
pay unto A.B. the sum of £ » together with interest thereon
after the rate of £ Per centum per annum from the
day of together also with certain costs as in the said
Judgment [or order, as the case may be] mentioned, and which
costs have been taxed and sllowed by one of the judges of our -
said Court, at the sum of £ as appears by the certificate of
the said Judge, dated the day of .
Therefore we command you that, without delay you cause to be

made the said two several sums of £ and £ s

* The date of the certificate of faxation. The writ must be so moulded as to
follow the substance of the judgment or order. : ' .
+ The day on which the judgment or order was made.
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together with interest upon the said sum of £ at the rate
of £ - per centum per annum from the said
day of and on the said sum of £ [costs] at the
rate of £6 per centum per annum from the said
day of » of all such lands and tenements, rents, and

hereditaments, as the said C.D., or any person or persons in trust
for him was or were seised or possessed of on the said :

day of *, or at any time afterwards, or over which
the said C.D, on the said day of *, or ab
any time afterwards had any disposing power which he might
without the assent of any other person exercise for his own benefit
and that you do all such things as by the law you are authorised
and required to do in this behalf. Andin what manner you shall
have executed this our writ make appear to us in our Court afore-
said immediately after the execution thereof. And have there
then this wrif. B '

Witness, &,

8. Wit of Venditioni Exponas.

TRINIDAD. e
In the Supreme Court
Between A.B. . . . . . Plaintiff,
and
C.D. and others . Defendants.

Victoria, by the grace of God, of the United Kingdom of
Great Britain and Ireland Queen, Defender of the Faith,
Empress of India.

To the Marshal of our said Island of Trinidad, greeting:

‘Whereas by our writ we lately commanded you that of the
goods and chattels of C.D. [here recite the fieri facias to the end).
And on the day of , you returned to us in
our Suprems Court, that by virtue of the said writ to you directed
you had taken goods and chattels of the said C.D. to the value of
the money and interest aforesald, which said goods and chattels
remained in your hands unsold for want of buyers. Therefore

-we, being desirous that the said A.B. should be satisfied his money

and interest aforesaid, command you that you expose to sale and sel,
or cause to be sold, the goods and chattels of the said C.D., by you
in form aforesaid taken, and every part thereof, for the best price
that can be gotten for the same and have the money arising from

* such sale before us in our said Court immediately after the execution

hereof, to be paid to the said A.B. And have there then this

- writ,

Witness, &e.

* The day on which the decree or order was made,
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4. Writ of Attachment of Debls and other Property. '

ATRINIDA'D.
In the Supreme Court. ,
Between A.B. . . . . . Plainfiff,
and
CD. and othels . . Defendants.

Vlotorla by the grace of God, of the United Kingdom of
Great Britain and Ireland Queen, Defender of the Faith,
Empress of India.

To BE.F. of
(rarnishee.
‘We command you to appear before our Supreme Court at
on the - day of

at - o’clock in the forenoon, to be examined touching the plO-"

perty of the above named C.D., which may have been attuched in
your hands by virtue of this writ.

And we do further command you to take mnotice that from the
time of the service upon you of this writ of attachment, all
property whatsoever ofher than lands and tenements, or any
interest therein, to which the said C.D. is beneficially entitled,
whether solely or jointly with others, and which at the time of

“the service of this writ, or at any time before the same is dig- -

solved, is in your custody or under your control, and all debts

due or aceruing due by you to the said C.D. at or during such

time as aforesaid, are (subject to Crown debfs and to any bona
fide prior title thereto, or lien or charge thereon), respectively

~attached in your hands as garnishee, to satisfy the claim of the

said A.B.; and that if you, without leave or order of our Court,

‘at any time after the service of this writ, and before the

attachment is dissolved, knowingly and wilfully part with the

custody or control of any property attached under this writ, or

remove the same cut of the Colony, or sell or dispose of the same,
or pay over any debt due by you to the said C.D., except.only to
or to the use of the above named A.B., you will be liable to attach-
ment, and to pay such damages to the said A.B. as our Court may
award.,

Witness, o Chief Justice of our said Tsland this
day of. AD, 187 :
5. Writ of Possession.
TRINIDATL
In the Supreme Court,
Between A.B. . . . . . Plaintiff,
: and 7
C.D. and. others . . . Defendants

Victoria, &c., to the Marshal of our said Tsland of Trinidad,

‘greeting : ‘
Whereas lately in our Supleme Court, by a Judgment of the

PRSP NG
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same Court [A B. recovered ] or [E.F. was ordered to deliver
to A.B.7] possession of all that

with the appurtenances : Therefore, we command you that without
delay you cause the said A.B. to have possession of the said land
and premises with the appurtenances. “And in what manner you
have executed this our writ make appear to the Judges of our

you there then this writ,
Witness, &e,

6. Wit of Delivery.

" TRINIDAD. '
In the Supreme Court.
Between A.B. . . .o . . Plaintiff, -
and
C.D. and others . . . Defendants,

Victoria, by the Grace of God, of the United Kingdom of
Great Britain and Ireland Queen, Defender of the F aith, Empress
of India. e : :

To the Marshal of our said Island of Trinidad, greeting :

e command you.that without delay you cause the follow-
ing chattels, thaf is to say [here enumerate the chattels re-
covered by the judgment Jor the return of which execution has
been ordered to dssue] to be returned to A.B., which the said
A.B.lately in our Supreme Court recoversd against C.D. [or C.D.
was ordered to deliver to the said A.B.] in an action in our said
Court.*  And we further command you, that if the gaid chattels
cannot be found, you distrain the said C.D. by all bis lands and
chattels, so that neither the said C.D. noy any one for him do lay
hands on the same un+il the said C.D. render to the said A.B, the

said chattels; and in what manner you shall have executed this our

writ make appearto the Judges of our Supreme Court immediately

after the execution hereof, and have you there then this writ,

. Witness, &o. .
The like, but instead of a distress until the chattel is returned,

commanding the Marshal to levy on defendant’s goods the assessed

value of it, '

[Procecd as in the preceding form until the*. and then thus ;]

And we further command you, that if the suid chattels cannot

" be found, of the goods and chattels of the said C.D., you cause
to be made £ [the assessed value of the chattels], and in

what manner you shall have executed this our writ make appear

.to the Judges of our Supreme Court immediately after the _
execution heresf, and have you there then this writ,

Witness, &e.
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7. Writ of Attachment against the Person.

TRINIDAD.
In the Supreme Court. ’
Between A.B. . . . . . . Plaintiff,
and
C.D. and others . . . . Defendants.

Victoria, &e.
To the Marshal of our said Island of Trinidad, greeting :

We command you to attach C.D. so as to have him before us in
our Supreme Court there to answer to us, as well touching a con-
tempt which he, it is alleged, hath committed against us, as
also such other matters as shall be then and there laid to his
charge, and further to perform and abide such order as our
sald Court shall make in this behalf, and hereof fail not, and
bring this writ with you.

Witness, &e.

8. Writ of Sequestration.

TRINIDAD.
In the Supreme Court. .
Between A.B. . . . . .. Plaintiff,
and
C.D. and others . . . Defendants.

Victoria, &e.
To [names of not less than three Commissioners] greeting
‘Whereas lately in our Supreme Court in a certain action there
depending, wherein A.B. is plaintiff and C.D. and others are
defendants [or, in a certain nratter then depending, intituled ¢ In
the matter of X.F.,”” as ¢the case may be] by a judgment [or order
as the case may be] of our said Court made in the said action [or

matter], and bearing date the day of . 187 ,
it was ordered that the said C.D. should pay into Court to the
credit of the said action the sum of £ Lor as the case may be].

Know ye, therefore, that we, in confidence of your prudence and
fidelity, have given, and by these presents do give to you, or any two
of you, full power and authority to enter upon all the messuages,

lands, tenements and real estate whatsoever of the said O. D., and

to collect; receive, and sequester into your hands not only all the
rents and profits of his said messuages, lands, tenements and real
estate, but also all his goods, chattels and personal estates whatso-
ever; and therefore we command you, or any two of you, that you do,
atcertain properand convenientdaysand hours, go to and enter upon
- all the messuages, lands, tenements, and real estates of the said C.D.,
and that you do collect, take, and get into your handsnot only
the rents and profits of his said real estate, but also all his goods,

chattels, and personal estate, and detain and keep the same under
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sequestration in your hands until the said C.D. shall [pay into
Court to the credit of the said action the sum of £ or
as the case may be] clear his contempt, and our said Court make
other order to the contrary. :

‘Witness, &e.

9. Writ of Attachment against Propeﬁy before Ju.cigmémf.

TriN1DAD,
In the Supreme Court.
" - Between A.B. . . . Plaintiff,
and
C.D. . . . . - ‘Defendant.

Victoria, &e.
To the Marshal of our said Island of Trinidad, gresting : -

Whereas it has been shown to the satisfaction of the Court that
C. D., the defendant in the above suit, with intent to obstruct or
delay the execution of any judgment which may be passed against
him, is about to remove out of the Colony his goods and chattels, or
some parts thereof, you are hereby commanded to seize, attach,
and take info your hands the goods, chattels, and effects of the

 said defendant [or certain goods and chattels specified], and to hold

the same until the further order of the said Court; and you are
also commanded forthwith, after the execution of this writ, to
return the same into the said Court, with the place, time, and par-
ticulars of execution endorsed thereon.

Witness, &e.

RULES.

T HoNourAsie Sk Josep NEEDHAM, Kwrgrt, Chief
Justice of the Island of Trinidad, with the concurrence..
of His Howor Mr. Jusrice Frrzeerarp anp His Honor MR..
Justice Courr, doth hereby, in  exercise of the power

‘vested in him by the forty-first Section of the Judicature

Ordinance, 1879, and of all 6ther powers enabling him

in this behalf, make the Rules following, that is

to say— - S
VOL. IV. UvU
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PreErmiiNaAry ORDER.

L. These Rules shall not come into operation until the day on
which the Judicature Ordinance, 1879, comes into operation.

2. From and after the day on which the Judicature Ordinance,
1879, comes into operation; all the Rules contained in the two
schedules to the Ordinance No. 4 of 1848, intituled  An Ordinance
to provide for the better administration of justice in civil cases,
and to extend and define the jurisdiction and powers of the
Supreme Civil Court,” and the forms and table of fees appended
to such schedules are hereby annulled.

3. Ttese rules .may be cited as * The Supreme Court Rules,
March 1880.” .

The rules for the time being in force by virtue of the schedule
to the Judicature Ordinance, 1879, or any duly authorised altera-
tion therein, or addition thereto, may be referredto as ¢ The Statu-
tory Rules,” and the Orders into which the same are divided may
be referred to as “ The Statutory Orders.” ,

The rorrowine RuLes shall be added respectively to the
statutory orders hereinafter specified (thatis to say)—

Orper I1X.

12. It shall not be necessary to the regular service of any sum-
mons, or other process, rule or order, that the original writ, rule or’
order should be shown, unless sight thereof be demanded ; except
in cases of attachment or commitment. : :

13. Every writ of summons issued against a corporation aggre-
gate may be served on the Town Clerk, Clerk or Secretary, or any
resident chief officer of such corporation.

14. Service of any writ, pleading, notice, judgment or other
proceeding, shall not be made except between the hours of eight
o’clock in the morning and six in the afternoon.

- 15. The Marshal shall serve every writ of summons and make

his return of service under his hand, and deliver the same into the

office of the registrar within the periods following (that is to say):
within three days after the receipt by him of the writ in those
actions wherein all the defendants reside in Port-of-Spain, or
within ten miles from the Court House; within fifteen days in
those actions wherein any defendant resides at any distance greater

thaa ten miles, and not more than thirty miles from the Court’

House ; and within twenty-one days in all other cases.

Orprr XIT.

- 18. All parties to actions may appear in person or by solicitor ;
and no power of attorney shall be necessary to bring or defend
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any action, but the Court or any Judge thereof, on its being made
to appear that any action is brought, or any appearance entered,
without sufficient authority, may make such order for the setting
aside such action or appearance, and for the puyment of costs by
the solicitor bringing such action or entering such appearance, as
might, be made in the like case by the High Court of Justive in
England.

15, A party appearing at any stage of an action by a solicitor
shall not be at liberty to change his solicitor, nor shall the solicitor
be discharged: without an order of & J udge for that purpose ; and
until such order is served upon any other party the solicitor by
whom the first-mentioned party appeared shall be considered his

solicitor as between him and such other party for all the purposes
of the action.

Orper XVT,

32. Where any person required to be served with notice of a
decree or ord: r pursuant to the 8th sub-rule of the 14th rule of this
order is an infant or a person of unsound mind not so found by
inquisition, the notice shall be served upon such person or persons
and in such manner as a Judge in Chambers may direct.

383. For the purpose of procuring the direction of the J udge asto
the manner of serving notice of a decree or order pursuant to the
last precedingrule, the plaintiff or party having the conduct of the
proceedings 1s to make an 4pplication ez parte, and thereupon to
show by affidavit as far as he s able :—

1. With respect to infants

The ages of the infants. :

Whether they have any parents or testamentary guar-
dians, or guardians appointed by the Court.

Where and under whose care the infants are residing,
at whose expense they are maintained, and in case
they have mno father or guardian, who are their.
nearest relations. _ ‘

And that the parents, guardians, relations or persons,
on whom it is proposed to serve the notice, have no

. interest in the matters in question, or if they have,
~ the nature of such interest, and that it is not adverse
to theinterests of the infints.

2. With respect to persons of unsound mind not so found by

inquisition ‘

Where and under whose care such persons are residing,
and at whose expense they are maintained

‘Who are their nearest relations, and that such relation 8,
or the persons npon whom it is proposed to serve the
notice, have no interest in the matters in question,
or if they have the nature of such interest, and that
1t is not adverse to the interest of the persons of
unsound mind.

Uu2
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34. Where an infant or person of unsound mind net so found by

inquisition is served with notice of any judgment, a guardian
ad litem may be appointed in like manner as guardians ad. litem are

appointed for deferdants.
85. At any time during any proceedings at Chambers under any
judgment or crder, the Judge muay, if he thinks fit, require g

guardian ad Iitem to be appointed for any infant, cr person of -

unsound mind not so found by inquisition, who has been served
with notice of such judgment or order.

36. A memorandum of the service upon any person of notiee of
the judgmentin any suit shall be entered in the registrar’s office
upon due preof by affidavit of such service.

37. Notice of a judgment or order served pursuant to the 8th

sub-rule of Rule 14 shall be entitled in the action, and there shall
be endorsed thereon a memorandum in the form or to the effect
following, that is to say :—

“ Take notice that from the time of the service of this notice,
you [or, as the case may be, the infant or person of unsound mind]
will be bound by the proceedings in the above action in the same
manuner as if you [or, the said infant, or person of unsound mind |

had been originally made a party to the action, and that you [or,

the said infant, or person of unsound mind] may, by an order of
course, have liberty to attend the proceedings under the within
mentioned judgment [or, order] and that you [or, the said infant,
or person. of unsound mwind] may, within one month after the
service of this notice, apply to the Court to add to the judgment
[or, order].

Orper XIX.

29. In every case in which the defendant pleads the Ceneral

Issue, intending to give the special matter in evidence by virtue of-

any Ordinance or other law, he shall insert in the margin of the
plea the words “ By Statute ” and a reference to such Ordinance
or other law ; otherwise such pleading shall be taken not to have
been pleaded by virtue of any Ordinance or other law,

30. The name and address of the party or solicitor. by ~whom
copies of pleadings or other documents are made shall be endorsed
thereon ; and such party or solicitor shall be answerable for every
such copy being a true copy of the original, or of an office copy of
the original, as the case may be.

Orper XXXI.

4. Where there is just reason to believe that any party for
WJiose examination interrogatories have been delivered means to
abscond before ansvrering such Interrogatories, the- Court may, on

o
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the ez parte application of the party by whom the interrogatories
were delivered, order an attachment to issue against him; and
such attachment shall be made returnable at such time as the
Court directs.

Orper XXXVI

24. When issue of fact has been joined in any action, or interlo-
cutory judgment in an action where damages are claimed has passed
for the plaintiff, the registrar shall on the application of the
plailntiff, unless the CUourt otherwise directs, enter the cause for
trial.

25, All actions shall be brought on in the order in which the
same are entered for trial unless the Court otherwise direots.

26. When any special verdict is found, one counsel for the
plaintiff and another for the defendant shall draw up the notes of
the special verdict and sign the same; and where the counsel differ,
or other occasion requires, the Judge presiding at the trial shall
settle the same according to the facts found by the Jury.

Orper XXXVIT.

5. Subpeenas to witnesses shall be in the form in the Appendix
No. 1, with such variations as circumstances require.

Orpur XXXVIII.

7. Affidavits shall be expressed in the first person of the
deponent, and any solicitor, party or person, filing an affidavit not
so expressed shall not he allowed the costs of preparing or filing
such affidavit. -

8. The addition and usual place of abode of every person making
any affidavit shall be inserted therein, and the particular place
where the affidavit is sworn shall be stated in the jurat.

Y, Theregistrar shall refuse to fileany affidavit in which there
is any kaife erasure, or which is blotted s0 as to obliterate any
word, or which is improperly written, or so altered as to cause any

materiul disfigurement, or any afidavitin which there is any inter-

lineation of any word or words, unless the person before whom the
same is sworn duly authenticate such interlineation with his initials
in such manner as to show that the interlineation of such word or
words was made before the affidavit was sworn, and so as to mark
the extent of such interlineation.

10: FEvery alteration-in an account verified by afidavit is to be
marked with the initials of the Judge, commissioner or officer
before whom the affidavit is sworn, and such alterations are not to
be made by erasures with the knife or other instrument.
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. 11 The party intending to use any affidavit in any proceeding
in Chambers shall give notice to the other parties concerned of his
intention in that behalf,

Orper XLI.

11. The registrar shall prepare a draft entry of every judgment
or order within seven days after the requisite documents are left,
and he shall deliver to any of the parties to the action a copy of
such draft entry on payment of the proper charge for the same.

12, Within seven days next after any judgment or order is pro-
nounced, or within such extended time as a Jud ge in Chambers
may allow, any of the parties to the action may take out and serve

a summons to settle the draft entry of such judgment or order,.

which summons shall be returnable before the J udge, or the junior
of the judees by wnom the judgment or order was pronounced,
naless the Court otherwise directs. Upon the return day of the
fmmmons or some adjournment thereof the Judge shall settle the
draft entry, and the registrar shall enter the julgment or order
uccordingly.

13. When the time, within which a summons to settle the draft
entry of any judgment or order may be taken out, has expired, the
registrar shall, if no such summons is taken out, enter the judg-
lllrjent cr order according to the draft entry thereof prepared by

im, . : ‘
14. The registrar shall note in the margin of the entry of every
judgment or order and authenticate by his signature the date
when the same was actually entered by him, and, unless the Court
otherwise orders, no writ of execution to enforce the judgment or
order shall issue till after the expiration of seven days from such
date. And in all cases in which any party has the right to appeal
from any judgment or order to Her Majesty in Her Privy Council,

such paity shall be allowed the term of seven days after notice in-

writing of the actual entry of such judgment or order has been
served on him or his solicitor for the purpose of filing his petition
of appeal, and the time allowed to him for perfecting his security
shall be taken to commence on the day of such service, and not
before.

15. All orders, whether made in Court or in Chambers, shall be
entered in the same manner as judgments. '

16. No order made on a petifion, and no order to make a sub-
mission to arbitration or an award 4n order of the Court, and no

judgment or order wherein any written admissions of evidence

are entered as read, shall be entered until the original petition,

submission to arbitratien, award, or written admissions of evidence

have been filed in the registrar’s office.

17. Clerical mistakes In judgments or orders, or errors arising

therein from any accidental slip or omission, may at any time be
~corrected by the Court or a judge upcn motion without an appeal.

-
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Orprr XILIT.

has been ordered to be paid shall, after the lapse of seven days

actually entered, be entitled to sue out a writ or writs of Slers
Jacias, or a writ or writs of extent, which writs shall be executed
by the marshal, unless the Court or a Judge sooner directs, :

33. Every judgment or order made in any cause or matter

shall be endorsed a memorandum in the words, or to the effect
following, viz. :— '

- “If you the within named A. B. neglect to obey this Jjudgment

. [or order] by the time therein limited you will be liable to

have your property sequestered for the purpose of com-

pelling you to obey the same judgment [or order] and yon

may also be liable to be arrested and committed to prison.”’

34. Where any person who has obtained any judgment or

“orcer upon condition does not perform or comply with such con-

_dition, he shall be considered to have waived or abandoned such
judgment or order, so far as the samo is beneficial to himself; and
any other person interested in the matter may, on breach or non-
performance of the -condition, take either such proceedings as the
Judgment or order may in such case warrant, or such proceedings
an wight have been taken if no such judgment or order had been
made, unless the Court otherwise directs,

Orper XILIIT.

3. If it appears upon the return cof any writ that the marshal
has by virtue of such writ seized, but not sold, any goods of a
person ordered to pay any money, the person to whom such
money is payable shall immediately after such writ with such
return is filed be at liberty to sue out a writ of venditioni exponas.

4. On every writ of feri Jacias or of extent there shall be-

endorsed the calling and place of residence of the party-against

+whom such writ is issued, and also the name and place of business

of the solicitor at whose instance the same is issued, and every
such writ shall be also indorsed with the sum to be levied. :

Orper XLYV.

21. Where any funds, shares, securities or moneys ave standing

in trust in or to the general credit of any cause or matter, or t)
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the account of any class of persons, and an order is made to pre~-

vent the transfer or payment of such funds, shares, securities or
Inoneys, or any part thereof, without notice to the assignee of
‘any person entitled in expectancy or -otherwise to any share or
portion of such funds, shares, securities or moneys, the person by
whom any such order ig obtained, or the shares of such funds,
shares, seeurities or moneys affected by such order, shall be liable
at the discretion of the Court or a J udge at Chambers, as the ease
may be, to pay any costs, charges and expenses which, by reason

of any such order having been obtained, are occasioned to any

Jarty to the cause or matter, or any person interested in any such
funds, shares, securities or moneys.

22, Any person preseuting a petition or taking out a summons
for any such order as aforesaid shall not be required to serve such
petition or summons upon the parties to the cause, or upon the
persons interested in such parts of . the funds, shares, securities or
1moneys as are not sought to be affected by any such order.

Orper TIT.

12. All property sold by the registrar under any judgment or
“order of the Court shall be sold on such terms and conditions, if

any, as the Court may order ; and where any live or dead stock is-

sold with any plantation or lands, the description and numbers of
‘such stock shall be specified in the particulars of sale, and the
‘bidder, on his being confirmed as purchaser, and paying the
- purchase money, or giving such security as hereinafter directed
for such part thereof as is not paid in cash, shall be entitled to be

let into possession. : ‘
18. Any part of the purchase money which is allowed to remain

charged on the property sold, shall be further secured by a judg- -

ment to be entered up for the amount thereof against the
‘purchaser at his own costs in an action at the suit cf the registrar,

‘and fo be duly registered. And in case of any default in the .

payment of such purchase money, execution may issue on such
Judgment without any scire facias, and the Court also may, if it
see fif, on the motion of any person interested in the purchase
‘Money remaining unpaid, of whieh motion no notice shall be re-
quired to be given, order the property to be again put up for sale
by the registrar on the account and at the risk of the purchaser,
unless the purchase money in default and interest for the same at
the rate of £8 per centum per annum, together with the costs of
such motion, be paid on or before some day to be appointed for
that purpose by the Court by its order on such motion.

14. In pressing cases the Court may allow & motion for an in-

junction to be heard immediately without any notice to the other .

side; and upon the hearing may, in its discretion, order the
‘injunction or an interim order to issue forthwith, cr direct the

)

1

e

ti
st
tt

f

fo
sh

ds

af
nc

"~ gh

ap
th

re

me
N«

ree

inf

inf

of



pre-
s or
y of
} or
L by
ads,
able
Jase
ISon.

any .

uch

ons
uch
the
§ or

i or
s, if

k is-

3 of
the
the
ted
) be

ain
dg-
the
“ar

1ch
it
ase
Te-
ale
ser,

for

‘ 2
the -

>

ST T

559

application to stand over, until the party applying bas given such
notice and copies to the other side as to the Court seem reasonable.

15. Where on an ez parte application an injunction is ordered
to issue, the party enjoined may apply to the Court by motion to
dissolve the 1njunction. : '

16. Injunctions and notices of injunction must be served upon
the persons to be enjoined personally; but if it is made to appear
to the satisfaction of the Court, or any Judge thereof, that any
person wilfully and frandulently evades the service of any injunc-
tion or notice, it shall be lawful for the Court or Judge to order
such injunction or notice to be served in such other manner as to

~ the Court or Judge seems convenient and proper, and such substi-

tuted service shall be deemed valid and Linding.

ORDER LTiI.

The 15th rule is hereby annulled, and in lieu thereof the
following shall be substituted :—

15. Every appeal to the Court from any decision at Chambers
shall be by motion. = Notice thereof must be given within eight
days after the decision appealed against, and the motion must be
mude on the first day on which the Court sits to hear appeals
after the expiration of four clear days from the time when such
notice was given.

And the following rules shall be added :—

17. Unless the Court otherwise orders, every rule or order to

~ show cause shall be served four clear days at least before the day

appointed for showing cause.
- 18. Summonses shall be prepared by the parties and sealed by

the registrar, and a copy of every summons shall be filed in the

registrar’s office.

19. A summons for the purpose of proceedings at Chambers
may be in a form similar to the form set forth in the Appendix
No. 2, with such variations as the circumstances of the case may
require.

20. Upen application for the appointment of guardians of
infants and allowance for maintenance the evidence is to show—

1. The ages of the infants. ‘
2. The nature and amount of the infants’ fortunesand incomes.
3. What relations the infants have.

21. Upon applications to obtain the sanction of the Court to

infants making settlements on marriage under the Ordinance 11

. of 1865 evidence is to be produced to show—

1. The age of the infant. _

2, ‘Whether the infant has any parents or guardians.

3. With whom or under whose care the infant is living, and if
the infant has no parents cr guardians, what near relations
the infant has.

L)
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4. The rank and position in life of the infant and parents,

5. What the infant’s property and fortune consist of.

6. The age, rank and position in life of the person to whom

the infant is about to be married.
7. What property, fortune and income such person has,
8. The fitness of the proposed trustees and their consent to act,
The proposals for the settlement of the property of the infant,

and of the person to whom such infant is proposed to be married,
are to be submitted to the Court or Judge.

Orper LV.

5. In all cases of taxation of costs it shall be sufficient to give
twenty-four hours’ notice thereof, and such notice shall be served
upon the solicitor of the party, if he appears by a solicitor. It
shall not be necessary to give notice of taxation to any defendant
who has not appeared. '

6. No party shall be allowed to appeal against any taxation
of costs, unless he attended such taxation, and took the objec-
tion which is the ground or subject of his appeal.

7. The registrar, marshal and solicitors shall be entitled Tespec-
tively to demand, charge or be allowed the fees specified in the
Table of Fees in the Appendix No. 7.

Orper LXIV.

The 8rd Rule s hereby annulled, and in lieu thereof the following

shall be substituted :— , .

~ 3. All actions under the summary jurisdiction shall be com-
menced by a writ in the form in the Appendix No. 8, with such
variations as circumstances may require. It shall specify the day
of hearing and have endorsed thereon full particulars of the
Plaintiff’s claim.

And the following Orders shall be added to the existing Statutory

Orders :—

Orper LXVIL—drrest in Meditatione Fuge.

1. Where it appears to a Judge in Chambers that any party to
an action has against any other party to such action a reasonable
and probable claim, recoverable in the action, for a sum certain,
or for an amount exceeding a sum certain, and that such other
party is about to leave the colony without satisfying such claim
and without leaving sufficient property in the colony whereby to
-satisfy such claim and the costs, charges and expenses of recovering
it, the Judge may make order that the body of the party liable to
‘the claim be arrested by the marshal pending the action, anl
thereupon a writ shall issue to the marshal commanding him to
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talce such lust-mentioned party and him safely to keep until he
has given security according to this order to appear and abide by
any judgment in respect of the aforesaid claim.

The writ may be in the form in the Appendix No. 4.

It shall be endorsed with a sum certain, not exceeding the
amount of the claim and the costs of the writ and the application
for the same. The party arrested shall be committed to the Royal
(¥aol, and subject to any order of the Court there detained until
he gives security as aforesaid, or uniil jadgment in respect of the
said claim is given.

2. Such security shall be given by putting in and perfecting
bail in the action, which shull be given by the bond of some
safficient householder in dauble the amount endorsed on the writ,
or by depositing and paying into Court such amount together with
the additional sum of twenty pounds ; and in case the party making
the claim obtain judgment or an order in his favour, he shall be
entitled by order of the Court upon motion made for that purpose
to receive the money deposited and paid into Court or so much
thereof as will be sufficient to satisfy the sum awarded by the
Judgment or order and the costs of the application; and if the
claim be disallowed or abandoned, or if the sum deposited and
paid into Court be more than sufficient to satisfy the claim, the
money so deposited and paid into Court, or so much thereof as
remains shall, by order of the Court upon motion to be made for
that purpose, be repaid to the party by whom it was paid in.

8. Where a party has made his'election to make such deposit
and payment as aforesaid, the Court may at any time while the
cluim is pending make an order permitting him, on putting in
and perfecting bail and paying such costs as the Court directs, to
receive out of Court the money deposited and paid in by him.

4. Where a party has put in and perfected bail pending an
action, the Court may if it thinks fit permit him to deposit and
pay into Court the sum which would have been deposited and paid
in if he had originally elected so to do, together with such further
sum to answer the costs as the Court may direct, the whole to
abide the event of the action and be disposed of in manner afore-
said, and thereupon the Court may order any bail bond given by
or for him to be delivered up to be cancelled. '

5. Where any person has been arrested pending an action,
the Court ora J udge may at any time, if under the circumstances

-of the case justice seems so to require, order him to be discharged

from custody or the whole or any part of any money deposited in
Court by him to be returned to him, or any bail bond given by
or for him to be delivered up to be cancelled.

6. If at any time after a party has been arrested pending an
action it appears to the Court or a Judge that such arrest was im-
properly obtained, the Court or a Judge way award compensation
to bim and may direct the amount thereof to be ascertained by an
inquiry before a Judge with or without a jury. ‘
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An award under this rule shall bar any action grounded on the
same cause.

7. Whenever any party is arrested pending an action and the
party causing the arrest does not recover the whole amount in
respect of which the arrest was made, the party causing the arrest
shall not recover any costs, and the party arrested shall be entitled
to his costs, unless the Judge before whom the claim is tried cer-
tifies under his hand that there was reasonable and probable cause
for the arrest in respect of the amount aforesaid ; and whenever a
party arrested is entitled to his costs as aforesaid such costs shall
be taxed bya Judge in Chambers, and the party causing the
arrest shall be entitled to have execution only for the residue of
the sum recovered by him after deducting the costs so taxed.

Orver LXVIII—Petitions.

1. All petitions shall be addrvessed “To the Honorable the
Chief Justice and their Honors the Puisne Judges of the said
Court.”’

2. Every petition shall be presented by being left with the
registrar. The party presenting the petition shall at the same
time hand to the registrar a copy to be sealed witk the Seal of the
Court. Service of the petition may be effected by serving the
copy so seeled in the manner in which writs of summons may be
served. _

3. At the foot of every petition (not being a petition of course)
and of every copy thereof a statement shall be made of the persons,
if any, intended to be served therewith; and if no person is in-
tended to be served with such petition, a statement to that effect
shall be made at the foot of the petition and of every copy
thereof. :

4. Every petition shall be indorsed with the name, address and,
if necessary, address for service, of the petitioner’s solicitor or of
the petitioner, if he sues in person, in the same manner as writs of
summon are required to be indorsed.

5. Unless the Court gives special leave to the contrary, there
must be at least two clear days between the service of. a petition
and the day appointed for hearing the petition.

" 6. In the case of petitions under Ordinances authorising the
sale of preperty for public purposes, where the purchase-money is
. directed by any such Ordinances tc be paid into Court, the

petitioners claiming to be entitled to the moneys so paid in must -

make an affidavit, not only verifying their title, but also stating
that they are not aware of any right in any other person, or of any
claim made by any other person, to the sum of £ , in the
said petition mentioned, or to any part thereof ; or if the petitioners
are aware of any such right or claim, they must in such affidavit
state or refer to and except the same.
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Orprr LXIX.—Proceedings under Judgment,

1. In this Order “Judgment’’ shall include an order.
2. In all cases of proceedings in Chambers under any judgment,
the party entitled to prosecute the same shall take out and serve a

summons to proceed within seven days after the judgment is

actually entered ; and in default thereof, any other party to the
cause or matter shall be .af liberty to take out and serve such

summons, and such last-mentioned party shall have the prosecution,

of the judgment, unless the J udge otherwise directs.

3. Upon the return of such summons the J: udge, if satisfied by
proper evidence that all necessary parties have been served with’
notice of judgment, shall thereupon give directions as to -the.

manner in which each of the accounts and inquiries is to be
prosecuted, the evidence to be adduced in support thereof, the
parties who are to attend on the several accounts and inquiries,
and the time within which each proceeding is to be taken ; and a

day or days may be appointed for the further attendance of the

parties, and all such directions may afterwards be varied or added
to as may be found necessary.

4. 'Where any of the parties summoned to attend the J udge in:
Chambers fail so to aftend, whether upon the return of the
summons or at any time appointed for the consideration or further
consideration of the matter; the J udge may proceed ez parte if,
considering the nature of the case, he thinks it expedient so
to do. o

5. Where the Judge has proceeded ez parte, such proceeding
shall not in any manner be reconsidered in the J udge’s Chambers,
unless the Judge, upon a special application made to him for tkat
purpose by a party who was absent, is satisfied that such party
was 1ot guilty of wilful delay or negligence. And in such case,’
the costs occasioned by his non-attendance shall be in the discretion
of the Judge, who may fix the same at the time and direct them
to be paid by the party or his solicitor before he is permitted to
have such proceeding reconsidered, or make such other order as tc
sach costs as to such Judge may seem meet.

6. Where, upon the hearing of the summons to proceed, . it
appears to the Judge that, by reason of absence or for any other:
sufficient cause, the service of notice of the judgment upon an

party cannot be made or ought fo be dispensed with, the Judge-
- may, if he thinks fit, wholly dispense with such service, or may,

at his discretion, order any substituted service, or notice by adver-:
tisement or otherwise, in lieu of such service.
7. In all cases of proceedings in Chambers under any judgment

- or order, the Judge in Chambers may give directions as to the

sale of property, as to advertising for creditors or claimants, as to-
the manner in which accounts are to be taken, as to the mode of
proof of debts or claims and the circumstances under which such
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proof may be dispensed with, as to the costs {0 be allowed to
creditors and claimants, as to allowances toreceivers and the passing
of receivers’ accounts, as to the procedure in settling deeds, as to
the cases in which a class of partiés shall be required to appear by
one solicitor or in which two or more parties shall be required to
appear by distinet solicitors, and generally as to all matters as to

which in the Chancery Division of the High Court of Justice in’

England a Judge in Chambers may give directions. In all the
cases referred to in this rule, the practice of the H igh Court of
Justice in England shall be followed, so far as the same is
applicable.

8. The result of any proceedings in Chambers directed by any -

judgment or order shall be stated in the form of & certificate which
shall be signed by the Judge and filed in the registrar’s office.

- 9. In all matters referred to him, the Judge in Chambers shall
be at liberty, upon the application of any party interested, to
make a separate certificate or separate certificates from time o
time, as to him seems expedient, the costs of such separate certifi-
cate or certificates to be in the discretion of the Court. :

10. 'Where a judgment or order is made directing an account
of debts, claims or liabilities, or an inquiry for heirs, next of kin
or other unascertained persons, unless otherwise ordered, all persons
who do not come in and prove their claims within the time which
may be fixed for that purpose by advertisement shall be excluded
from the benefit of the judgment or order. :

11. All parties accounting before the Judge in Chambers shall
bring in their accounts in the form of debtor and creditor ; and
any of the other parties who is not satisfied with the account so
brought in shall be at liberty to examine the accounting party
upon oath before the Judge in Chambers. ' o

12. In teking any account directed by any judgment or order
all just allowances shall be made without any direction for that
purpose in such judgment or order. :

13. Where a judgment or order is made directing an account of -

the debts of a deceased person, unless otherwise ordered, interest
shall be computed on such debts, as to such of them as carry
interest, after the rate they respectively carry, and as to all others,

after the rate of six per cent. per annum, from the date of the -

decree or order. ,

14. A creditor, whose debt does not carry interest, who comes
in and establishes the same before the Judge in Chambers, under
a judgment or order of the Court or of the Judge in Chambers,
shall be entitled to interest upon his debt, at the rate of six per
cent. per annum from the date of the judgment or order, ouf of
any assets' which may remain after satistying the costs of the suit,
the debts established and the interest of such debts as by law
carry interest. ’ L

15, Where a judgment or order is made directing an account
of legacies, interest shall be computed on such legacies after the
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rate of six per cent. per annum, from the end of one year after
the testator’s death, unless otherwise ordered, or unless any other
time of payment or rate of interest is directed by the will, and in
that case according to the will. .

Oroer LXX.—Hearing on further Consideration.

- When any cause at the original or any subsequent hearing
thereof, has been adjourned for Further consideration, such cause
may, after the expiration of eight days, and within fourteen days
from the signing of the certificate of the J udge, be set down by
the registrar in the cause book for further. consideration, on the
written request of the solicitor for the plaintiff or party having the
conduct of the cause; and after the expiration of such fourteen
days the cause may be set down by the registrar on the written
request of the solicitor for the plaintiff or for any other party ;
and the request to set down the cause may be according to the
form in the Appendix No. 5; but the cause, when so set down,
shall not be put into the paper for further consideration until
after the expiration of ten days from the day on which the same
was 50 set down, and shall be marked in the Cause-book
accordingly. And notice thereof shall be given to the other
Parties in the cause at least six days before the day for which the
same may be so marked for further consideration ; and such
‘notice may be according to the. form in the Appendix No. 6.

OrpErR LXXTI.— Dutes of Registrar.

1. The registrar upon any writ being presented for sealings
shall ascertain whether such writ is correct in form, and whethes
the person presenting the same is, according to the course and
practice of the Court entitled to sue out the same, and in case if
appears that such  writ is correct in form, and the person is
entitled to sue out the same, such writ shall be forthwith sealed.

2. The registrar shall upon the request of any person -and
upon payment of the proper fee furnish office copies of any pleading,
Proceeding or document filed in his office in any action, and every
such office copy shall be signed by the .registrar.

3. The registrar shall keep a book, to be called the Cash
Deposit Book,” in which he shall enter day by day all moneys
paid into Court in any action, specifying, in distinct columns
in the order following, the date of such payment, the title of
the cause in which such payment is made, the name of the party
paying, and the amount of such payment; and there shall be
three additional columns, in which he shall, on the taking out of
the moneys so paid in, insert the amount paid out, and the date
of his paying out, and in the remaining column, he will require
the party taking out the moneys to sign_his name, in testimony
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of the correctness of the several entrics relating to such moneys.
The Cash Deposit Book shall, every day, during office houls,
remain exposed in the public office of the Registrar, and every
person shall have a right to inspect the same without the payment
of any fee.

4. The régistrar shall keep a minute book, in which the
registrar or his clerks will enter day by day a minute of all
matters transacted, noting the following particulars,—the day of
the month and year, the name and style of office of the Judge or
Judges holding the Court, the respective numbers and titles of
the several actions which are tried, the names of the jurors trying

each action, the names of the Counsel and Solicitors for each party, '

the names of the witnesses examined, and as concisely as possible
the nature of the documentary evidence put in by each party, the
finding of the jury and the judgment or order of the Court, or
such of these particulars as are applicable. The registrar will,
without loss of time, verify all such entries, and when he has
ascertained the same to be correct, will subscribe his name and
title of office at the end of the minutes of each day’s proceedings
in the minute book.

Orprr LXXIT.—Solicitors.

1. The solicitors for the several parties in all causes and matters
shall attend in Court when such causes and matters are appointed
to be heard and during the hearing thereof. o

2. Where, upon the hearing of any cause or other matter, it
appears that the same cannot conveniently proceed, by reason of
the solicitor for any party having neglected to attend personally
or by some proper person on his behalf, or having omitted to deliver
any paper necessary for the use of the Court, and which according
to its practice ought to have been delivered, such solicitor shall

personally pay to all or any of the parties such costs as the Court -

thinks fit to award. :

3. No agreement between any solicitors relating to any of their
clients’ causes shall be capable of being enforced unless and until
such agreement, or some note or memorial thereof, be put into
writing, and subscribed by the party who is to be bound thereby;
or his solicitor. : : :

Orper LXXTII.—Sittings of the Court.
1. Sittings of the Appeal Court, under the Summary Convictions

Appeal Ordinance, 1875, shall bé held on the first and third

Tuesday in every month. Sittings of the Full Court shall be held
on the first and third Tuesday in every month except during the
vacation. Any of the sittings aforesaid may be continued from
day to day if necessary or convenient .

NN
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2. Bittings of the Court for criminal trials shall be held at
Port of Spain on the second Tuesday, and at San Fernando on
the first Thursday, in eash of the following months, February,
‘April, June, October and December. Such sittings shall continne
respectively from day to day until all matters ready for trial are
disposed of :  Provided thatin the present year no such Criminal
Sitting shall be held in April.

S Sittings of the Court in the Summary Jurisdiction shall be
held at San” Fernando on the first Thursday in every month and
on other days, if necessary. :

4. Subject to the sittings hereinbefore by this Order appointed
the Court shall sit as well in the Summary as in the Ordinary
Jurisdiction, daily or otherwise as oceasion requires, except during
the vacation, for the disposal of all actions and other matters
Sapable of being disposed of by a single Judge with or without a

ury. : _ '

5. A Judge shall sit in Chambers every Thursday except during
vacation, and also on other days as occasion requires.

6. If any of the days appointed for the sittings of the Appeal
Court under the Summary Convictions Appeal Ordinance 1875,

~ or of the full Court, is g public holiday, such sittings shall be held

on the following Tuesday, and if any of the days hereinbefore
appointed for sittings-of the Court for Criminal Trials is a public
holiday, such sittings shall be held on the next following working
day.

7. In urgent cases any application may be made to, and any

interim or interlocutory order may be made by a Judge, on any

~ day except Sunday, whether the same be 1 public holiday or nof,

8. The sittings appointed by this Order may from time to

" time be altered by rules made by the Chief Justice with the

concurrence of a Puisne Judge, and such rules shall not require
the approval of the Governor and Legislative Council: Provided
that such rules shall not affect the period of the vacation, and shall

bein accordance with the fourth séction of the Summary Con-

victions Appeal Ordinance 1875,

JOS. NEEDHAM, ¢.J.
HORACE FITZGERALD, J.
HENRY COURT, .

Dated the 16th day of March, 1880.

Approved by the Governor and the Legislative Council this

“bineteenth day of March, in the year of Our Lord one thousand

eight hundred and eighty,

A. C. ROSS,
- ' : Clerk of the Councit,
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APPENDIX.

No. 1.—Form of Subpeena to Witnesses.
TrRINIDAD.
In the Supreme Court.
Victoria, by the Grace of God, of the United Kingdom
of Great Britain and Treland Queen, Defender of the
Fuaith, Empress of India. :
To ’ Greeting:
We command you (and every of you) that, laying all other

- matters aside and notwithstanding any excuse you' (and every of

you) personally be and appear before our said Supreme Court,
at the Court House, in the Town of Port-of-Spain, on
the day of _ and every day
thereafter until you be duly discharged, at o’clock mi the
noon of each day, then and there to testify the truth
according to your knowledge in a certain cause now depending in
our said Court, wherein plaintiff and -
defendant on the part of the (In case
of a Subpena duces tecum add, and that you then and there bring
with you and produce ) :
‘Witness, the Honourable Chief Justice
of our said Court at Port-of-Spain, this
day of '

No. 2.—~Form of Summons.
TRINIDAD.
In the Supreme Court. )
' In the Matter of John Thomas—an Infant,

or
Between Joseph Wilson - - Plaintiff
and '
William Jackson - - - - Defendant. -
Let all parties. concerned attend at the J udges’ Chambers, at
the Court House, Port-of-Spain, on the day of
, ab of the clock in the noon,

on the hearing of an application on the part of [here state on
whose behalf the application is made, and the precise object of the .

application.]
Dated this day of 18
] Chief Justice.,
or
‘ - Judge of the Supreme Court.
This Summén_s was taken out by A. of Solicitor
for ' ' '
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No. 8.—Form of Writ of Summons under the Summary

Jurisdiction.
TRINIDAD,
v 18
“In the Supreme Court, Between A.B. - Plaintiff,
Summary Jurisdiction and

CD.and EF. - Defendants.

Vicroria, by the Grace of God, of the United Kingdom
of Great Britian and Ireland Qusen, Defender of the
Faith, Empress of India.

To C.D. of and E.F. of

We command you, that you appear in our Supreme Court on
the day of . the day appointed
for the hearing of an action at the suit of A.B. against you, and
take motice, that in default of your so doing the plaintiff may
proceed therein, and judgment may be given in your absence.
‘Witness, &ec.

Memorandum to be subscribed on the writ.

The defendant [or defendants] may appear hereto either
personally or by counsel [and if the subject-matter of the action does
not exceed £50, add, or solicitor.]

Indorsements to be made on the writ before issue thereof,

The plaintiff’s claim is for, &e.

This writ was issued by E.F., of solicitor for
the said plaintiff, who resides at , or, this writ
was issued by the plaintiff in person who resides at

[mention the town, ward or other place, and also the name
of the street and number of the house of the DPlaintiff’s residence,
i any].

Indorsement to be made on the writ after service thercof.

This writ was served by X Y. on L. M. the defendant [or one of
the defendants] on Monday, the day of
18 .

(Signed) : XY.

No. 4—Writ of Arrest of @ Debtor in Meditatione Fuge.
TRINIDAD.
In the Supreme Court.

Vicror1s, by the Grace of God, of the United Kingdom
of Great Britian and Ireland Queen, Defender of the
Faith, Empress of India.




To the Marshal of the Island of Trinidad, greeting : ! |

‘We command you that you take CD,, of and
him safely keep until he shall have given you sufficient bail, or
made deposit with. the Registrar of our said Court according to
law in an action at the suit of A.B., or until the said C.D. shall
by other lawful means be discharged from your custody. And we
‘do further command you that immediately after the execution
hereof you do certify unto our said Court the manner in which
you have executed the same, and the day of the execution hereof,
aud have there then this writ. .

Witness, The Honourable Chief Justice of our
said Court at Port-of-Spain, this day of :
in the year of our Lord :

T. W., Registrar.

Indorsement to be made on Hhe writ.

Amount of Claim - - - £
Costs - - - - - £ -
Solicitor, Mr. , Street, Port-of Spain.

No. 8—Form of Request to set down cause for furt/zef :

consideration.
TrIwipav.
" In the Supreme Court.
: A. ¢s. B, :
I request that this cause, the further consideration whereof was
adjourned by the Order of the day of
may be set down for further consideration before His
Honour
Dated, &o,

C. D,
Solicitor for

No. 6.—Form of Notice that -a cause has been set down for
Sfurther consideration.
TrINIDAD.

In the Supreme Court. I | i
A, ¢s. B. ' B B

. Take notice that this cause, the further éonsideration whereof
was adjourned by the Order of the ' ‘

day of was, on the day of . %
» set down for further consideration before His L

Sv—

Ho:
day

Fzr

For
For



. .
1
f—

‘ Honour for the
' day of
Dated, &e. q
. D,
Solicitor for
To Mr.

Solicitor for

No. 7.—Table of Fees.

Fres 18 taw SvrremE Court v mHE ORDINARY JURISDICTION
AND IN THE SUMMARY JURISDICTION IN CASES WHERE THE
CAUSE OF ACTION EXCEEDS £50 (AS FAR AS PRACTICABLE).

Court Fees to the Régz'szfrmn

£ s d
On sealing a.writ of summons for commencement of an ,
action .. 015 0 ‘_
On sealing a concurrent, renewed or amended writ of
summons for commencement of an action... . 0 5 0
On entering an appearance for each person ... .. 02 0
T On sealing a notice for service under Order XVI,
Rule 15 ... e .. 0 2 6 (
On sealing a writ of mandamus or injunction ... ... 1 0 0 |
- On sealing a writ of subpena not exceeding three
' persons .. 0 5 0 -
On sealing every other writ ... .. 010 0 i
On sealing a commission to take oaths or affidavits ... 3 0 0 !
o Every other commission. .. ... 1 0 0
! On filing every petition to the Court ... . ... . 0 5 0
On filing every motion ... .. 0.2 0
On every rule or order in the course of any action ... 0 2 0
On filing every affidavit ... o 0 1 0
On every summons before a Judg .. 0 5 0
On setting down any cause for assessment of damages
or for hearing before the Court ... ... 1 1 ¢
On setting down every motion for hearing before the ;
Court .. 0 5 0 l
On every order of adjudication of real property .. 010 ©
On registrar signing every deed by order of the Court 1 1 0 :
On precept for striking a special jury ... B P B
On filing every document or exhibit™ ... o 0020 :,
For copies of documents not exceeding one folio .. 01 0
For documents exceeding one folio. For the first folio- 0 1 0 :
For every subsequent folio or fraction of a folio o 00 4 |

The folio to consist of 90 words, each figure to count as a word. _j
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Counsel,

Fees to be allowed for appearances, Arguments, Attendances at
trial and on references and for settling Claims, Counter-
claims, Defences, Petitions and Special Motions and generally
for all services rendered, as the taxing Judge shall deem fit
and reasonable. - 3

Whether two Counsel to be allowed in any action to be also in the

discretion of the taxing Judge. -

Solicitors. :

£ 5 d

For every letter or notice of action 0 5 0

Receiving instructions to sue or defend any action 013 4
Writ of summons and copy to file and attending to

issue ... T Y 018 4

Special endorsements ... vee 0 5 0

Statement of claim 1 00

Or per folio 01 0

Instructions for brief (when brief necessary) 013 4

Drawing brief and fair copy per folio ... 01 0

And such further sum as the taxing Judge may deem fit and

BRI RBROOOO O o

_ reasonable.

For every notice, rule, order or summons 0 2
For service of same .. 0 2
For every demand of particulars of demand or of set off 0 2
Drawing and fair copy of common affidavit . 0.5

” ’ ’ 0 special » per folio... 0 1

' bill of costs, per folio . 01
Attending Judge, computing and taxing 0 6 8 to 1. 1
Attending trial or hearing before the Court 0 6 8 to 0 13
Attending at hearing of motion . 0 6 8 to 013
Striking a special jury ... ‘es ... 013
Every common attendance .. .. 03
Every special attendance . 0 6 8 to 013

The folio to consist of 90 words, each figure to count as a word,

For every other service aceording to the above scale as far as -
possible. '

Fees 10 BE TAREN IN THE SvuprEME Courr (SuMmARY
JURISDICTION) IN CASES WHERE THE CAUSE OF ACIION DOES
NOT EXCEED £50. :

Court Fees.

On sealing the writ of summons
For every citation e

coth
S
oo
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Counsel.

No Fee in ordinary cases. In special cases the Judge frying the
case may allow such fee as he may deem reasonable.

Solicitors,

£ s d.
For Plaintiff in every action for cause not exceeding £25 0 15 ¢
For Defendant ' 5 » 5 010 0
For Plaintiff in every action for cause not exceeding £50 1 0 0
For Defendant 5 o s 5 015 0

Frrs on RErFERENCES TO 4 JUDGE FOR AccounTs, INauirizs, &c.

In every matter in the Ordinary J urisdiction, and in the Summary
Jurisdiction where the cause of action op subject matter of the
suit exceeds £100.

To the Cousrt.

£ s d.

On every summons - 0 4 90

On every hearing <. 010 6

On perusing and allowing any bond .., .. o 0 4 9

On perusing and allowing any deed .., o 1 1 90

On examination of each witness including oath .. 0 2 8
On every certificate of result of account or inquiry or

other matter referred . 010 6

On every certificate on any rule to compute .., - 0 5 90

On every taxation of bill of costs including certificate 0 5 0

ZFees to Counsel and Solicitors to be allowed on the Scale set forth in
- the General Order dated the 28 September, 1864.

In every matter in 1he Summary  Jurisdiction where the cause of
action or subject matter of the suit ewceeds £50, but does not
exceed £100,

Court fees and fees to solicitors to be at the rate of two-thirds
the above scale and fees to counsel to be allowed ag taxing Judge
shall ' deem it and reasonable

In every matter in the Summary Jurisdiction where the cause of
action or subject matter of the suit does not exceed £50.

Court fees and fees to solicitors to be at the rate of one-third
the above scale.

Fees to counsel to be allowed only in except’onal cases.

Costs of counsel attending the Judge in the courss’ of any
inquiry or the taking of any account are not in any case, whether
in the Ordinary or Summary J urisdiction, to be allowed unless the
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Judge shall certify that it was a proper case for the atfendance of
counsel.

Mzrsﬂal.

In all actions in the Ordinary Jurisdiction and in all actions in

the Summary Jurisdiction where the cause of action or subject
matter of suit exceeds £50 or in actions for the recovery of the
possession of land where the annual rent or value of the land
-exceeds the sum of £5, the same fees as he has been heretofore
entitled to in the Supreme Court.

In all other actions the same fess as he has heretofore been .

entitled to in the Complaint Court. : :

IN THE SUPREME COURT.
ADDITIONAL RULES TO THE JUDICATURE
ORDINANCE, 1879.

Rules 8 and 4 of Order LXXTIT. as to the sittings of the Court
are hereby annulled and the following Rules are made:—

3. Sittings of the Court in the Ordinary Jurisdiction shall be
- held as occasion may require and due notice of such sittings shall
*.be given from time to time,
4; Sittings of the Court in the Summary Jurisdiction shall be
~held-at Port-of-Spain on the first and third Vridays in every
" month-except the third Friday in August and the first and third

Fridays in September, and at San Fernando on the first Thursday

in every mionth except the month of September.
-Dated this 26th day of June, 1880. ‘ S :
R JOS. NEEDHALL, O.J.
H. TFITZGERALD, J.
HENRY COURT, J.

IN THE SUPREME COURT.
ADDITIONAL RULES TO THE JUDICATURE
' ORDINANCE, 1879. :

5. Any reference to a Judge in Chambers in any matter now
pending, or which may be hereafter pending in the Supreme
Court may be prosecuted in vacation on such days as the Judge
before whom such reference may be pending may from time to
time appoint.

6. Costs may be taxed by any Judge in Chambers during .

vacation:

JOSEPH NEEDHAM, O.J.
HENRY COURT, J.
26th June, 1881,

SO S



