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No. 9.—1848,
1st August.

AN ORDINANCE to regulate the mode of proceeding
in Criminal Cases.

(L. 8.) HARRIS.

‘VHEREAS divers Ordinances have been passed from
time to time for regulating the form and manner
of proceeding in criminal cases; and whereas it is ex-
pedient to repeal the said Ordinances, and to consolidate
the provisions thereof into one Ordinance: Be it enacted,
by his Excellency the Governor, by and with the advice
; and consent of the Council of Government, that the
S Ordinance passed in Council on the twenty-first day of
" September, in the year of our Lord one thousand eight
hundred and thirty-two, and entitled, ““An Ordinance
ST ¢ for regulating the form and manner of proceeding in
. ‘“criminal cases within the said Island,” and the -
Ugl/(/ Ordinance passed in Council on the fourth day of
D October, in the year of our Lord one thousand eight
a hundred and thirty-thres, and entitled, “An Ordinance
“for altering and amendmrr the law and practice in
““ criminal cases, so far as may relate to the form of the
¢ Indictment,” and the Ordinance passed in Council on
the second day of September, in the year of our Lord
one thousand eight hundred and forty-four, and entitled
¢ An Ordinance for regulating the form and manner of
“proceeding in criminal cases in the said Island,” and
the Ordinance passed in Council on the twentv ninth
day of January, in the year of our Lord one thousand
eight hundred and forty-five, and entitled, *“ An Ordin-
““ance for regulating the form and manner of proceeding
“in criminal cases,” shall be and the same are hereby
R Repeals  repealed, save only and except so far as regards all
B certain Ordl- preliminary examinations, commitments, warrants and
ST other matters and things which may have been
v had, issued, taken or done, under the last mentioned
L Ordinance, all which examinations, commitments, war-
' rants and other matters and things, shall be good and
valid to all intents and pmposes as if this Ordinance
had not been passed.
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2. And be it enacted, That the Court now known as Name and
the Court for the trial of criminal prosecutions, shall constifution,
hereafter bear the style and title of the Supreme of the Cout,
Criminal Court, and shall have cognizance of all pleas

,a’\of the Crown, and the like powers and jurisdiction in all 1ts powers.
. gff/ criminal matters whatsoever within this Colony, as the
g q’bjﬂiﬁ” Court of Queen’s Bench in England hath in like case in
"1 Xngland; and the Chief Justice and the puisne Judges
of the said Island shall constitute the said Court; and
all trials for capital offences shall he had before the i;
three Judges: Provided always, that any trial for any ||
“offencé ot capital may be had by and before any two 'f
Judges of the Court: And provided also, that such
3 Court may be held by and before any one of the Judges
! thereof, for the purpose of adjourning the same or for
‘ receiving and recording the verdict of any jury, but for
no other purpose whatsoever:

- . 8. And be it enacted, That the said Court shall be a The Court to
: |/"Court of Record, and shall have a public seal, which b2 Coust of
i 41} sealshall be used for the authentication of all judgments have a scal.
M

H
I

and transcripts of the records of the said Court.-

4., And be it enacted, That there shall be four sessions sessions of
of the said Court in each year, which sessions shall be the Court.
holden in the town of Port of Spain, and shall commence

- })@\yon the second Tuesday in the months of March, June,

A % v September and December of each year, and shall be
continued from day to day until all matters ready for
: trial shall be heard and disposed of.

5. Provided always, and be it enacted, That it shall Governormay
be lawful for the Governor from time to time, as often %{;ﬂfiﬁf
as he shall see fit, by warrant under his hand and the Sessions.

| iseal of the Island, directed to the Chief Justice and
; j}' puisne Judges of the Court, to appoint a special session
%% “‘ of the said Court, to be holden at such time as may be
L ﬁw divected by such warrant for the inquiring of hearing
and determining all such offences as may be brought -
betore the said Court at such special session; and pro-
P clamation shall be made under the hand and seal of the-
] Governor, of the issuing of such warrant at least twenty-
one days before the time appointed for the holding of
such session, and the publication of such proclamation
shall be certified to the Chief Justice and puisne Judges -
' W
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of the Court by the Marshal of the Colony, in writing
under his hand, and such session shall under and by
virtue of such warrant be held accordingly.

Magistzate 6. And be it enacted, That it shall and may belawful
may Oﬁerﬁ}; for any Magistrate, in whose presence any offence being
person £or © 8 felony or breach of the peace shall be committed,
felony com- gither himself to apprehend the party offending, or

;?gst:ioén s verbally to command so to do any other person or
persons who thereupon may follow the offender, and if
he shall flee, may carry into effect and execute such
command out of the view of -the Magistrate by whom
the same may be given.

Constable »_ And be it enacted, That it shall and may be lawful
;;ggrg;‘ﬂfﬁg for any constable,in whose presence any felony or
pesce c}c:;rsulx;rlg breach of tl}g/p/eace shall be committed, to arrest the
led i blspre- o ffender, and also to arrest any person, whom from.
ifrelfgi;lat%onof crediblga-’informajcion or other cause he may reasonably
e suspectto })6 guilty of any felony.

Private” per- 8. And be it enacted, That it shall and may be lawful
vosh for folony LOT ALY private person, in whose presence any felony
Eﬁﬁii‘{,‘ﬁﬁi?néél shall ]_;)_e CQmmittecl, to arrest the offender 'alqd take him’
rpresence. 5. aovise him to be taken before any Magistrate of the

- district within which he shall be apprehended, to be

dealt with aecording to law. '
Magistrate oo~ 9. And be it enacted, That it shall and may be lawful
oy TOr ANy Magistrate, on receiving information of any
issue warrant offence committed within the limits of his district, to
agiinst any o0 o 0e forthwith a preparatory examination in the

person suspec- R & .
tedofany premises, and for that purpose to issue his warrant for

oﬂ'éixc/e. : . . .
o e the apprehension of any person, who from information
rﬂjf!ﬂj : upon oath, shall be reasonably suspected of having com-
v mitted the said offence, and for the summoning of those

persons whom it shall appear necessary to examine as
witnesses ; or in case it shall not be known or suspected
by whom the offence was committed, then in like
manner to issue his warrant for summoning all such .
witnesses as aforesaid. ” ,

Form of war- - 10. And be it enacted, That every warrant so issued

rest for the apprehension of any person, shall be addressed to
f{;v&/ one or more constable or constables, or other officer or
2 officers of police, and all other constables and officers of -

police in the Colony, and such warrant may be in the
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form in the schedulé marked ‘A to this Ordinance

annexed, or other similar form, according to the circum-

stances of the case; and it shall be the duty of every
constable or other officer of police to whom such warrant

shall be addressed, or to whom the same shall be de-

livered for execution, to carry the same into effect as

soon as possible, and on the apprehension of any person waranttove
described in such warrant, to take him in custody with- ;Xeifi‘;tti%y -
out unnecessary delay, before the Stipendiary Justice of offender i ar-
the Peace of the district in which the warrant was Isted out of
issued, or the Magistrate by whom the warrant was wherewarrant
issued, in case the party shall be apprehended within the 728 issued,
same district in which the warrant was issued, but if dealt with,
such party shall be apprehended in another district,

then before some Magistrate residing within the district

where such arrest shall have been made; and the
Magistrate before whom any such prisoner shall be

brought by virtue of any such warrant, if upon in-
vestigation he shall find that the offence was committed

in some district, other than that where the prisoner

shall have been apprehended, may by endorsement to

that effect on the warrant, direct and authorise the

- constable or officer by whom the warrant. may - have

been executed, or any other officer, to carry the prisoner
before the Stipendiary Justice of the Peace of the
district in which the warrant was issued; or the Magis-
trate by whom the warrant was issued.

~11. And be it enacted, That upon information on On informa-
oath. being made before any Magistrate, that there is %ﬁ‘;gﬁﬁgth
reason to suspect that any person has in his possession may issue
or on his premises any stolen property, it shall be lawful Seh ver-
for such Magistrate to grant a warrant to search for

such property, which warrant shall have the same force

as any such warrant would have in like case by the

law of England.

- 12. And be it enacted, That each of the witnesses Examination
shall be examined apart from the others, and before he gfef‘g;;“ﬁ;;s
shall give his evidence shall be sworn, or in those cases, trate.
in which by the law of England the affirmation of any
such witness would be received in lieu of an oath, -shall-
affirm that in his deposition he will speak the truth,
the whole truth, and nothing but the truth, and his
deposition shall be taken down in writing in presence of;
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the accused, or if taken in the absence of the accused,
shall be read over to him in the presence of the witness,
and the Magistrate and the accused shall be at liberty
to cross-examine every such witness, and what such
witness shall state upon the cross-examination shall be
also taken down in writing, and shall stand as part of
his depo-ition ; and every such deposition shall be signed
by the Maglstla*e and the witness, or in case of the
incapacity or refusal of the latter to sign the same, then
by the Magistrate and one .other credible person in
whose presence the same was taken.

Magistrate - -13. And be it enacted, That every Magistrate shall -

may bind ove: . .
witness o at. have authority to bind any person who knows or

;féfs atSes- declares anything material touching any felony or
asl
may require SUspicion of felony, or any misdemeanor or suspicion

ﬁgﬁggafor thereof, to appear before the Supreme Criminal Court,

ance. - and to give evidence against the party accused in his

own recognizance where the Magistrate shall see fit, or
if the Magistrate shall see fit in his own recognizance,
and that of some other person as his surety; and if any
person having been duly summoned to attend as a
witness before any Magistrate shall fail or refuse to
attend, or attending shall refuse to give his evidence, or
if any person being thereunto lawfully required shall
refuse so to.be bound over or give security to appear
and give evidence, as the case may be, it shall and may -
be lawtul for the Magistrate to issue his warrant to
apprehend and bring before him the person so failing to
attend, and to commit and detain in prison until he
shall submit any person so refusing to give ev1dence or
to be bound over, or give security.

Examination 14, And be it enacted, That after the examination of

£ 1;
oantion 10 be the witnesses shall have been concluded, the Magistrate

given to him. shall ask the accused whether he will say anythmg in
answer to the charge preferred against him, and shall at
the same time explain to and caution him that he is not
obliged to make any statement that may criminate him-
self, or any other statement whatsoever, and that what
he shall say may be used in evidence against him; and
that he is at liberty, if so it shall please him, to defer
and withhold any answer to the charge until put upon
bis trial, and any statement which the accused may then -
think fit to make, shall without delay be taken down in
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~ the Magistrate sufficient grounds for putting the accused
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writing, so far as the same may be relevant to the
charge ; and the same after being read over to him shall
be subscribed by him, if he will subscribe the same, and
by the Magistrate also, and by oae other person at the
least present at the time when such statement was
made. '
15. And be it enacted, That if there shall appear t0 Accused com-

miited fortrial
. . A . to be commit-
on his trial for the offence of which he is accused, the fed to gaol.

Magistrate shall grant his warrant for the commitment
of such person so accused to gaol, there to be detained
until brought to trial for the said offence, or until dis-
charged in due course of law ;" and in every such warrant
the offence with which the prisoner is charged shall be
clearly expressed : Provided always, that nothing herein
contained shall be construed to prevent the Magistrate
from admitting the accused person to bail, if the offence
charged shall be of a bailable nature. :

16. And be_ it enacted, That every person So Com- Accused to be
mitted to gaol shall be confined and detained in the %@fﬁﬁgﬁf

Royal Gaol, in the town of Port of Spain, or in such'sue}ll other
. o = . . . . ; 1
other prison, within the district in which he shall have §,, ormey

been committed, as may be appointed by the Governor appoint.

as the gaol for such district.

17. And be it enacted, That if there shall not appear Magistrate
to the Magistrate sufficient grounds for at once com- p%, 2ommit.
mitting the person accused for trial or for discharging aminaion.
him, and it shall appear to him probable that further
evidence may be had in support of the charge, then and
in such case it shall be lawful for the Magistrate to grant
his warrant to commit such person for a reasonable time
for further examination, and sufficient cause appearing,
again to commit and re-commmit him for the same-
purpose: Provided always, that in every such warrant
of commitment or re-commitment for examination, there
shall be specified the time when the prisoner is again to
be brought before the Magistrate.

18. And be it enacted, That every person accused Accused to be’
? allowed as-

while under examination or re-examination shall be sistance of

~ entitled as of right to the presence and assistance of his legal adviser,

legal adviser, and while under commitment for exami-
nation or re-examination shall be allowed the access of
his legal adviser at all reasonable times.
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Magistrate to  19. And be it enacted, That it shall be the duty of
gﬁ;&gg&l{? the Magistrate before whom any such preliminary
and to cause exammatlon shall be taken, to make or cause to be
exsmination ade such local inspection or inspections as the eir-
personsin-  cum~tances of the case may require; and in case of
Jured or . murder or grievous injury to the person, to cause the
body of the person killed or injured to be examined by
some regular medical practitioner, if any such can be
had, and if not, then by the most competent person or
persons that can be obtained, whose depositions on oath

shall afterwards be taken by him.
Magistrate to -~ 20, And be it enacted, That the Magistrate shall

;ﬁb;:?clfé: 8 cause all writings and other articles exhibited by the

producedto be witnesses, or any of them, to be inventoried and labelled,

marked and

inventoried. OF otherwise marked in the presence of the person
producing or identifying the same, so that the same
may be identified at the trial.

Magistrate 21. And be it enacted, That 1f in the course of any

ft?;rf;ﬁgly % such preliminary” eXWmmatlon, and before the Magistrate

General for  ghall determine upon commitment for trial, he shall

advice. entertain any reasonable doubt as to the mode of pro-
ceeding, or the measures to be pursued by him, it shall
be lawful for him to commit the prisoner to some place
of security until he shall have submitted the case for
the opinion of Her Majesty’s Attorney-General and

Public Prosecutor, and taken his advice thereon.

Depositionsto 2. And be it enacted, That when the preliminary
et examinations shall be concluded, and the warrant of com-
to Attorney- nitment. for trial made out, the Maglstrate shall without
General: - Jelay transmit the depositions of the witnesses, and the
statement of the accused to the Attorney- General and
Public Prosecutor, at his office in Port of Spain, so that
he may take such measures, and give such directions as
he may deem advisable for the trial or liberation of the

prisoner, or for taking further evidence upon the charge.

Deposisionsto 23, And be it enacted, That the depositions and
Etofjf; Y statements so transmitted -to the Attorney-General

General | and and Public Prosecutor shall be kept by him until the
Tegistrar of filing of the indictment to which such depositions or

the @uﬁrmth statements may relate, and shall then be delivered to the
el Registrar of the Court by whom they shall then after-

wards be kept safely and securely, so that he shall have
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them ready to produce if commanded so to do at the
trial of the cause, then and there to be made use of,
with permission of the Court, in the same manner and
for the like, but no other purpose or purposes whatso-
ever, as in such cases would be allowed according to the
law of England, andthe practice of the Courts there.

24. And be it enacted, That the Attorney-General Attorney-
and Public Prosecutor (except in the special case here- ﬁ;gggg;gy
inafter excepted) shall have the power to order the sozmex
liberation of any person committed to gaol for further
examination or for trial, and to discharge from pro-
secution any person admitted to bail; for which liber-
ation or discharge a writing subscribed by the Attorney-

General and Public Prosecutor, setting forth that he
sees no grounds for prosecuting such person, shall be a

sufficient warrant.
25. And be it enacted, That the Attorney-General Attomey-

and Public Prosecutor shall not he bound to prosecute g, oo°
in any case of assault, battery or libel, in which he may secute for
be of opinion that the interests of public justice do not ;ﬁ;’;ﬁ? of a
require his interference ; but in all such cases any party nature.
injured or complaining shall be admitted to prosecute in

the name of the Attorney-General and Public Prosecutor

on entering into such recognizance as is hereinafter

directed.
£6. And be it enacted, That when any party injured Proceedings

or complaining shall desire to prosecute any ome for 2 Proseoutor

whose liberation from gaol a warrant may have been Attornoy-
eneral re-

issued by the Attorney-General and Public Prosecutor, it o to pro-

shall be competent for such party, upon entering into ceed at public’

. . . . t 2.
such recognizance as is hereinafter directed, to apply to ™™

the said Court, or in case the same shall not then be in
session, to any Judge of the said Court, for a warrant for
the further detention in gaol of such person, or, in case of
his being already liberated, for his re-committal for trial,
and such Court or Judge shall thereupon make such
order therein as to such Court or Judge shall seem fit.

27. And to the intent that no prosecution at the Registear not

instance of any private prosecutor may take place until o receive any
- . indictment at
the Attorney-General and Public Prosecutor shall have instance of

: q : o . private proge«
fully determined whether he will or will not prosecute Prv Soopt

the offender: Be it enacted, That it shall not be lawf ul on certificato
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of Attorney- TOT the registrar of the said Court to receive from any

gemesl that private prooecutor any indictment against any person,

prosecute.  Unless such indictment shall have thereon endorsed a
certificate subscribed by the Attorney-General and
Public Prosecutor to the effect that he has seen such -
indictment and declines to prosecute at the public
instance for the offence therein set forth; and unless
such private party shall have first entered into a
recognizance in a sum of fifty pounds sterling, together
with one sufficient surety, to be approved o bv the
registrar, in the like sum, to prosecute the said indict-
ment to conclusion at the time at which the accused

“ shall be required to appear, and also to pay all costs
which such party may be ordered by the Court to pay in
" respect of such prosecution.

Prosecutor 28. And be it enacted, That it shall be lawful for the -

may be order-

edtopuy  sSaid Court, in any case where a person prosecuted

costs. thereinat the instance of a private partyshall be acquitted,
to adjudge the prosecutor to pay to the party prosecuted
the whole or any part of the costs and expenses which
may have been occasioned to him by the prosecution.

Court o 29. And be it enacted, That the Supreme Criminal

Judge o have (iopt or any Judge of the said Court, if the same shall

power to bail not then be in session, shall have such and the same

‘}ff;’;‘iflor power to bail in all cases whatsoever, as the Court of

England.  Queen’s Bench at Westminster, or any Judge thereof in
vacation, has by the law of England.

Persons com- — 30. And be it enacted, That durmg any inquiry

ristomennor before any Maolstrate touching any offence not being

tobe adwitted treason or felonv it shall be lawful for the mao"lstlate

if he shall see fit to permit the person accused of such

offence to be at large, on such bail as to the Magistrate

‘shall seem reasonable, and every person who shall be

committed for trial for any offence not being felony,

shall be entitled to be admitted to bail, so soon as the

warrant of commitment is" made out, and for -that

purpose may then make verbal -application to the

Mogisate  Magistrate ; and that where any person shall be charged

bans for Ifflon}? Wlth felon} or upon suspicion of felony, and the ev1dence

incertain given in support of the charge shall, in the opinion of

o the Magistrate, not be such as to raise a strong

presumphon of the guilt- of the person charged, and to-
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require his committal, or such evidence shall be adduced
on behalf of the person charged as shall in the opinion of
the Magistrate render it probable that such person is not
guilty of the offence wherewith he stands charged, but
there shall notwithstanding appear to the Magistrate in
either of such cases to be suflicient ground for judicial
inquiry into his guilt, the person charged may be
admitted to bail by such Magistrate : Provided always,
that nothing herein contained shall be construed to
require any Magistrate to hear evidence on behalf of any
person so charged as aforesaid, unless it shall appear to
such Magistrate to be meet and conducive to the ends of
justice to hear the same.

31. And be it ‘enacted, That every person, at any Applications
time after actual commitment of his person, may make o be 2dmitted
application by petition in writing, to be accompanied by mads to Court
a copy of the warrant of commitment, or an affidavit %iffgge "
that the same is denied, to the Judge or Magistrate by
whom the warrant was granted, or to the Supreme
Criminal Court or to any Judge thereof, to be admitted
to bail : Provided always, that when any such commit-
ment shall be made under warrant issued by the said
Court or any Judge thereof such application shall be made
to the said Court or to the Judge by whom the said
warrant was issued.. =

82. And be it enacted, That the amount of bail to be Bail to be in
taken in any case shall be at the discretion of the Court, %}i‘g&iﬁ;f

Judge, or Magistrate to whom the application shall be but excessive
made, but no person shall be required to give excessive (.2 o be

bail.

33. And be it enacted, That the recognizance of Form ot
the bail shall be taken in writing either from the prisoner "°&™#nee-
alone, or from the prisoner and one or more surety or
sureties, at the discretion of the Court, Judge, or Magis-
trate by whom such bail shall be taken, according to the
nature and circumstances of the case, and shall be signed
by the party and his surety or sureties, and the condition
of such recognizance shall be, that the prisoner shall
personally appear before the Supreme Criminal Court,
there to answer to any indictment that shall be filed
against him in the said Court for the offence wherewith
he is charged at any time within the space of twelve
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‘ calendar months from the date of such recognizance,
S and that he shall not depart the said Court without leave,

o and that he will accept service of any such indictment at
some certain place, in the town of Port of Spain, by him
to be elected, and in the said condition to be expressed :
and such recognizance may be according to the form sub-
joined to this Ordinance marked B, or as near thereto as
the circumstancesof the case will allow : Provided always,
that if the accused be an infant, or a married woman,
then the recognizance shall be taken only from the surety
or sureties.

iﬁ%ﬁé&iﬁg 84. And be it enacted, That all such bailments and
X}ttbe sent to recognizances which shall be taken before any Magistrate,
Gonomn witn Shall be forwarded by him to the Attorney- General and
examinations. Public Prosecutor at the same time with the preliminary
examinations of the witnesses and other proceedings had

before such Magistrate on the charge to which the same

relate, or as soon as may be after such bailments or

e recognizances are taken, and the same shall be lodged by
the Attorney-General and Public Prosecutor with the
Registrar of the Supreme Criminal Court, at the same

time with the indictment and such preliminary examin-

ations and proceedings as aforesaid; and all such bail-

ments and recognizances taken before the Court, or any

Judge thereof,shall be lodged with and left in the custody

of the said registrar as soon as the same are taken.
Prisoners 35. And be it enacted, That every person who shall

%‘E‘éé’ﬂi‘}s have been committed for trial or admitted to bail shall be
fj%;ebjgff;ﬁ brought to trial at and during the next session of the said
to ial,—if  Court, which shall be held after the expiration of fifteen
ﬁﬁﬁgf*ﬁhﬁ days next after the day on which he shall have been so
second session committed or admitted to bail, unless it shall be made
o (beﬁg?fﬂed to appear to the satisfaction of the Court that by reason -
o of the absence of some material witness or other suffi-
sok elent cause the trial ought not to be proceeded in : and if
\MUI W@QM any person being a prisoner shall not be brought to trial
\ either at and during such next session or the next follow-
(et ing session of the said Court, he shall be discharged from.
his imprisonment for that offence for which he was com-
mitted for trial, if the said offence be in its nature bail-.
able; or if such offence be not bailable, he shall then
nevertheless be admitted to bail, or discharged on his own

recognizance, at the discretion of the Court: Provided -
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always, That any prisoner, by his own consent, and by

consent of the Attorney-General and Public Prosecutor,
; may be brought to trial at any time after his commit-
i ment, although the said term of fifteen days shall not
have elapsed.

b 36. And be it enacted, That except as hereinafter Proviso.
provided, no person who shall have been once discharged

from gaol by reason of his not having been brought to

trial within the term hereinbefore limited shall be liable

to be recommitted to prison, either for examination, or

for trial for the same offence; and no person who shall 1 certain
have been admitted to bail and not brought to trial gases where

within the said term shall be obliged to find further bail, dence is ob-
or shall be liable to be committed to gaol either for ex- ;illggggfﬁ;;
amination or for trial for the same offence in respect of been dis-
which he was formerly admitted to bail; but no such lfﬁisregfft’iiﬁew
discharge from imprisonment, nor the expiration of the may be had.
time mentioned in the recognizance, shall be any bar to

prevent any person from being brought to trial before

the suid Court for any offence for which he was formerly
committed to prison, or admitted to bail, or discharged :
Provided always, That in case any person charged with

any offence shall have been, or hereafter shall be com-

mitted to gaol or admitted to bail, in respect of such

offence, it shall be lawful for the Attorney-General and

Public Prosecutor at any time before the commencement

of the second session of the said Court, next after the
expiration of fifteen days after such prisoner shall have

been so committed for trial, or admitted to bail, to file in

the Court the preliminary examinations upon which such
prisoner was so committed for trial, or admitted to bail,

and to put in a declaration in writing, signed by the
Attorney-General and Public Prosecutor, to the effect

that considering the evidence adduced against such
prisoner in the preliminary examinations to be insuffi-

cient, he the said Attorney-General and Public Prosecutor

will not upon such evidence further prosecute such person

in respect of such offence, a copy of which said declar-

ation, certified by the Registrar of the Court, shall be

served by the Marshal by delivering the same to the

person so committed for trial, or admitted to bail, or

leaving the same at his usual place of abode, or at the

place specified in the recognizance for the receiving of

R e
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any indictment against snch person in respect of such
offence; and in such case the person so committed for
trial, if in custody, shall be forthwith discharged, or if
admitted to bail, the recognizance of bail shall bo dis-
charged or eancﬂlled and in case any further or better
evidence shall at any time thereafter be found to prove
that such person was guilty of the said offence in respect
whereof he was so committed for trial, or admitted to
bail, and discharged as aforesaid, and such person be
again charged with such offence, and such further or
batter evidence shall be adduced agamst him, it shall be
lawful for the Magistrate, before whom such person may
be brought to be examined on such charge, to commit
him to gaol for examination, or further examination, or
for trial, or to hold him to bail for such offence in the
same manner to all intents and purposes as if he had
never before been charged with such offence, or in res-
pect thereof been committed for trial, or admitted to
bail, or discharged, as hereinbefore mentloned anything
- herein contained to the contrary notwithstanding.
Gaol fflt’elde' 3%. And be it enacted, That the Court at the close of
1veredat close . . . .
ofsession.  €very session shall discharge all such prisoners as by law
Keeper of  shall be entitled to be discharged ; and the keeper of the
gaolto de-  TRoyal Gaol of Port of Spaln shall on the last day of
~alistofall each session of the said Court deliver or cause to be de-
fustdny of livered to the Court, under a penalty of ten pounds
session. sterling in case of his refusal or neglect, a list of all’
persons confined within such gaol; together with the date
of commitment and the cause of 1mprlsonment in each
case, and the name of the committing authority.

Oriminal 88. And be it enacted, That every criminal charge
Gaagos t‘;”t;n‘ for any offence to be prosecuted before the said Court
beinthename shall be called ¢ the Indictment,” and shall be prosecuted
toes. in the name of the Attorney-General and Public Prosecu-
General.  tor and shall be according to the form in the Schedule C
to this Ordinance annexed, and shall, in the manner of
setting forth the offence be as nearly as may be in the
form of indictment for a similar offence before any Court
of Oyer and Terminer in England; but in any indict-
ment it shall be sufficient to allege that the offence -
charged was committed contrary to “he laws in fome n

this Island
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39. And De it enacted, That whenever it shall be Sufficient o
requisite in any indictment to state the ownership of any 27t

- property whatsoever, whether real or personal, which co-proprictor

. . .. N £
shall belong to or be in the possession of more than one chfc’minjgfé_

person, whether such persons be partners in trade, co- perty to
proprietors or co-tenants, or otherwise howsoever have a g s oo™
joint or common right to or interest in such property, it

shall be sufficient to name one of such persons, and to

state such property to belong to the person so named and

another or others, as the case may be: and whenever in

any indictment it shall be necessary to mention for any

purpose whatsoever any such partners, co-proprietors, co-

tenants, or other persons having such joint or common

right or interest in any property, it shall be sufficient to

describe them in the manner aforesaid, and this provision

shall be considered to extend to all joint stock companies

and trustees.

40. And be it enacted, That whenever in any indict- Manner in

. . . . . which publie
ment it shall be requisite to mention or describe any property may
aqueduct, canal, bridge, gaol, hospital, infirmary, asylum, be deseribed

school-house, workhouse, poor-house, or other building

- whatsoever, erected or maintained in whole or in part, at

the expense of the inhabitants of this Colony or any
district, county or ward thereof, or any goods or chattels -
whatsoever provided for the use of any such building, or
of any person in belonging to or attached to the same,
or at the expense of the inhabitants of this Colony, or
any district, county or ward thereof, to be used for
making, altering, or repairing any bridge or highway,
or any such building as aforesaid, or to be used in or with
any such building, it shall be sufficient to state any such

- property, real or personal, to belong to the inhabitants

of this Colony; and it shall not be necessary to specify
the name of any such inhabitants, and in any indictment
for any felony or misdemeanor committed on or with

respect to any materials, tools, or other implements pro-

vided for making, altering or repairing any street or
highway, or in respect of any turnpike gate or toll-
bar, it shall be sufficient to state that any such thing is
the property of the Surveyor-General of the Colony, or -
of the warden of the ward in which such offence was
committed, and it shall not be necessary to specify the
name or names of any such Surveyor-General or wiarden,

in indictment,
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Indictments 41, And be it enacted, That in any indictment for any
a for Lolonies o7 felony or misdemeanor committed on or with respect to
Lo committed on any building set apart for the purposes of religious
b gg“ﬁig;sogzgt worship, or any vessel, ornament, vestment, book or
Lo &. other chattel of or in any church or chapel or other such

building so set apart for the purposes of religious
worship, it shall be sufficient to state that any such
building or chattel is the property of the clergyman or
‘ minister officiating at such church, chapel or other
i ‘ building, or of the wardens of such church or chapel, or
: of the person in whose custody such chattel may have
been at the time of the commission of such felony or
misdemeanor; and it shall not be necessary to specify
the name or names of any such clergyman, minister, or

wardens.

ndictments .~ ~ 42, And be it enacted, That every indictment shall

Kvgevfﬁfys be filed in Court twelve days at the least before and ex-
before clusive of the first day of the session at which the same

» sessions. shali be brought on for trial, and the Registrar of the
w(}’\woopy of in- Ooult shall, ewht clear days at the least befme the first

dictment to
" red o e day of the session, serve a copy of such indictment, with

prisoner eight/the names of the witnesses who may have bcen ex-~
days befors
\A’Mﬁ& sessious.

|

"amined on the preliminary examinations endorsed

thereon, on the accused, by delivering the same to him
" personally, or leaving the same at the place appointed

for that purpose in The condition of the recognizance
L&?entered into by the accused.

» Prisoner $o 43. And be it enacted, That to any such indictment
g pleadivo 4475 the accused may at any time, not less than two clear days
sions, before the first day of the session, plead in. writing any

"t matter of law or fact which he would be permitted to
/@J,}; plead according to the law of England; whereupon the
/7 Attorney-General and Public Prosecutor or counsel for
f(m %ﬂ the prosecution may, at any time before the trial, join in
= demurrer, or demur, or reply, as he may see fit, or the
accused may plead the general issue ore fenus on bemO’

arraigned.
Drisonerstobe 4.4~ And be it enacted, that the accused shall in all

allowed coun-
el mallcases, cases be allowed to be heard and defended by counsel

and S%‘ﬁlgfi upon his trial, or at any stage of the proceedings before
to be assigned the Court, and in all cases of treason or capital felony,
in all capitel it 121} be the duty of the Registrar of the Court, at the

€ases.
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time of delivering to the accused a copy of the indict-
ment, to call upon him to select his counsel if he have
the means of employing one, and in default thereof the
Chief Justice of the said Court shall assign counsel and

. a solicitor to the accused, for which purpose the registrar

't shall keep a list of the advocates and solicitors so that

)f they may be appointed to that dufy in rotation; and

such fees shall be allowed to such advocates and solici-

tors as are specified in the Schedule to this Ordinance

annexed.

45, And be it enacted, That no indictment shall be 1ngictment
abated by reason of any dilatory plea of misnomer, or of nettobe =
want of addition or wrong addition of the party offering i"miff;if.;’j or
such plea, but in such case the Court, if satisfied by affidavit Tent of ad-
or otherwise of the truth of such plea, shall cause the in- "
dictment to be amended according to the truth, and shall

call on such party to plead thereto, and shall proceed as

, if no such dilatory plea had been pleaded.

46. And be it enacted, That if on the trial of any in- vaiances
dictment for misdemeanor any variance shall appear be- may be
¢ tween any matter in writing, or in print produced in rials for mis-
evidence, and the recital or setting forth thereof in the demeanor.
record whereon the trial is pending, it shall be lawful for
the Court to cause the record to be forthwith amended
in such particular by the Registrar of the Court, and

* thereupon the trial shall proceed as if no such variance
had appeared.

l
|
|
4'7. And be it enacted, That whenever any issue of Issues of law
: ;{ law shall be joined between the Crown and any person {oP¢de
i h
|
\

indicted for any treason, felony, or misdemeanor such cording to
issue shall be tried and determined by the Court accord- Frgtish lav.
ing to the law of England.

48. And beit enacted, That every person accused shall Prisoner to be
be arraigned in suech manner and form as is usual in :ngﬁﬁ;d’ and

criminal trials in England; and if any person being mute, or re-
arraigned shall stand mute of malice, or will not answer JSngte, =
directly to the indictment, in every such case it shall be may orderplea
lawful for the Court, if it shall see fit, to order the g %M
registrar to enter a plea of not guilty on behalf of such
person, and the plea so entered shall have the same force

and effect as if such person had actually pleaded the same.
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Plea of not 49. And be it enacted, That if any person being

BNy ot arraigned upon or charged with any indictment for

trial. ;  treason, felony, or misdemeanor shall plead thereto a
e plea of not guilty, he shall by such plea without any
;}1 0{@/ further form be deemed to have put himself upon his
e trial ; and the Court shall order a jury for the trial of
.‘ such person accordingly. ,
b Peremptory 50, And be it enacted, That every person arraigned
Lo bo alloed to TOT treason or any felony shall be allowed to challenge
prisoners o fvelve of the jurors by way of peremptory challenge,
treasof or  and without being obliged to assign any reason there-

[

Lot " ;

. {‘ﬂ fore, but every such challenge beyond that number
| |

[

shall be entirely void.

Jurors to_be - B1. And be it enacted, That before proceeding to the
Poglang,  trial of any issue of fact, the jurors shall be sworn to try

such issue in the same manner as is practised in Courts-

of Oyer and Terminer in England, and all proceedings
P upon the trial shall be governed by the course and
Con practice in the like cases in England : Provided always,
| that the affirmation of any such juror shall be received
“ in lieu of his oath in any case in which by the law of
England such affirmation would be received in lieu of
an oath.

Al questions 52, And be it enacted, That all questions which shall
respecting the . . .
admsssibiity arise touching the form, sufficiency, or effect of any
%fe Zgiﬁgggeag? indictment or subsequent pleading, or touching the ad-
cording to the Missibility of any defence, or of any witness called to
lawof give evidence, or of any evidence, or of any question put
S fo any witness, or of any document, paper, matter, or
thing tendered in evidence, or upon any matter or cause
alleged for sefting aside any verdict, or staying or re-
versing any judgment shall be decided by the Court as
nearly as may be according to the law of England in like-
case.

Tssues of fact, D3, And be it enacted, That whenever any issue
howtobe  which by the law of England would be triable by the

: country shall be joined between the Crown and any
person indicted for any treason, felony, or misdemeanor

‘upon any other plea than the plea of not guilty, the.

Court shall order a jury for the trial of such issue; and

. such issue shall be tried and determined, and the judg-

ment of the Court shall be giventhereupon,asnearly asmay




o g e

337

be according to the practice observed in the Courts of
Oyer and Terminer in England.

4. And be it endcted, That whenever any person Judgment on
shall be convicted by the verdict of the jury, or on ggg;;;ﬂgg fox
his own confession, the Registrar, before the Court shall given during
‘pass judgment, shall inquire and ask if such offender Ssion-
hath anything to offer why judgment should not be
awarded against him, and in case such offender shall not
allege any matter or thing sufficient in law to arrest such
judgment, the Court shall immediately after conviction,
or at any time during the same session, pronounce
judgment, and sentence the prisoner to undergo such
punishment as the Court or the majority of the Judges
thereof shall see fit: Provided always, that where any
defendant shall be brought up for judgment on any
indictment for misdemeanor, affidavits may be read and
counsel may be heard in support of the prosecution, and
on behalf of the defendant; and it shall be lawful for Cout may
the Court, if it shall see fit, to postpone its judgment, and}ﬁ;ﬁ?ﬁt for
to order the defendant to be discharged on entering misdemeanox
into security by recognizance to appear and receive patty o fnd
judgment whenever he shall be ordered to be brought up securify {0 ap-
for that purpose : And provided also, that nothing herein brireg
contained shall extend or be construed to prevent the
Court from reserving the consideration of any question
of law arising upon any criminal trial.

65. And for the more effectually securing the attend- Subpena to
ance of witnesses before the said Court, whether for Vitnesses.
the prosecution or for the prisoner, be it enacted, That
all writs of subpceena to witnesses shall issue in the name
of the Queen, and be tested in the name of the Chief
Justice for the time being. ‘

86. And be it enacted, That the Registrar of the Registrar to
CourtJat any time not less than four clear_days hefove i iz
,ﬁ,nrgiaf{‘ he {irst day of the sessionon beir g furnished with the on lists being
%qm“;fﬂ names and places of abode
(Va
v

Of any witnesses on behalf of fledfou days
A é;’jhe prosecution or defence whose attendance is required
1t to be secured by subpeena shall prepare and deliver to
// the Marshal for service a writ or writs of subpcena
directed to such witnesses, together with as many copies
thereof as there may be witnesses named in such writ or
writs; and when application shall be made to postpone
, , x
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any trial by reason of the absence of any witness stated
to be material it shall be taken as primd facie evidence,
liable nevertheless to be rebutted, that the party apply-
ing for such postponement has not exercised all due
and necessary diligence to secure the attendance of such
witness, if it shall appear that no subpeena to such wit-
ness was sued out four clear days at the least before the
first day of the session.
Subpeena to 5%. And be it enacted, That the Marshal shall with
%f;‘;f;ﬁd Py . all diligence, by himself or his assistant, serve a copy of
his returns  such writ of subpoena upon every witness named in
primd fale  such writ, and note every such service, with the time
thereof, upon the original writ of subpcena, and shall
forthwith return the original writ into the office of the
Registrar with a certificate thereon endorsed and sub-
seribed of the service or non-service thereof as the
circumstances of the case may require; and in all cases
the return of the Marshal duly certified as aforesaid
shall be received and taken as sufficient evidence primd
Jacie of the facts stated in such return.

Comtmsy 8. And be it enacted, That if any witness having

ig:lgzggﬁ“ff) been duly subpeenaed shall neglect or refuse to attend,

attend. ot being prevented by sickness or other disability, of
which sickness or disability sufficient proof must be .
afforded to_the satisfaction of the Court, or attending
shall refuse to give evidence, such witness shall be sub-
ject to a fine, at the discretion of the Court, in a sum
not exceeding twenty pounds sterling, and shall be
brought up in custody of the Marshal at the expense. of
such witness. '

Courtmayor. ©9. And be it enacted, That where any person shall
der expenses gpypear before the Court on recognizance or subpoena to
tobe paid by g1ve evidence against any person accused of felony, or of
.Golonial any misdemeanor, the Court is hereby authorised and
Treasure(z/}g empowered to order payment of the costs and - expenses
Q, of such witness, together with a compensation for his
N trouble and loss of time; and it shall also be lawful for
ﬂ\ E the Court to order payment of the costs and expenses of
any witness who shall appear on any subpeena to give

evidence for the prisoner in any case where the Court
shall be satisfied of the inability of such prisoner to de-
fray such costs and expenses; and the amount of such



gy

339

costs and expenses shall be certified by the Registrar of
the Court, and allowed by the Chief Justice under his
hand, and shall be forthwith paid to the persons entitled
to receive the same by the Colonial Treasurer. :

60. And be it enacted, That it shall be the duty of Mazshal to
the Marshal, by himself or some sufficient deputy or Sﬁﬁﬁgsagfan
assistant, to be in attendance in Court at all times whilst Criminal
the same shall be sitting during every such session, and ©%*
to bring the prisoner before the Court, and during the
continuance of the trial to have him under his charge
and custody, and from time to time to remand him to
prison by permission or order of the Court during the
progress of the trial or any adjournment thereof.

6l. dnd be it enacted, ! That execution shall in @l] Exeoution o
cases be done by the Marshal or his assistant under waor- gfﬁ;)fﬁlbﬁn_
rant directed to the Marshal under the hands of thede warang
Judges of the Court, or the majority of them concurring 7%
wn the sentence] at such time and place as shall be therem
mentioned :  Provided always, that it shall be Lawful for
the Governor, by warrant wnder his hand directed to the
Morshal, to respite the execution, and also to order the
same to be carried into effect at such time and place as
shall be appointed and specified in suchwarrant, in which
case the execution shall be done ot such time and place
as shall be so appointed by the Governor.*

62. And be it enacted, That every judgment on any Judgment to
person convicted of treason, or felony, shall operate by g};‘;ﬁiﬁfg
way of attainder of such person in the same manner as mioder, bat
the like judgment of any Court of Oyer and Terminer 1ot to corrupt
would operate in England ; but no attainder shall cor- forteiturs.
rupt the blood or forfeit the lands and tenements, and
no conviction shall forfeit the goods or chattels of any

person so attainted or convicted.

63. And be it enacted, That where a conditional Conditiona]
pardon on

) pardon shall be granted to any offender convicted of aNY pertormance
- treason or felony punishable with death or otherwise, the of condition to

. ; . have the effect
discharge of such offender out of custody, in the case of pardon

the performance of the condition thereof, shall have the gnder Great
effect of a pardon under the Great Seal for such offender “**

as to the treason or felony for which such pardon shall

be so granted : Provided always, That no discharge, in

* 8oe Ordinance 9 of 1872, altering the modé of proceeding in cases of execution.

X 2
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. consequence of the performance of the condition of such

pardon, shall prevent or mitigate the punishment to
which such offender might otherwise be lawfully
sentenced on a subsequent conviction for any felony
committed after the granting of such pavdon.

On commuta- 64. And be it enacted, That when any person shall

tion of punish- ; ; : ;
ot G- he convieted of any crime punishable by death, if Her

Chief Judgeto Majesty shall be pleased to extend mercy to any such

make ord ) .
for commuted Offender upon condition of transportation, or upon con-

punishment — ditjion of imprisonment, or of imprisonment with hard

?ﬁé?zé";;?ed labour, and such intention of mercy shall be signified by
the Governor to the said Court during any session
thereof, such Court shall allow to such offender the
benefit of a conditional pardon, and make an order for

the transportation or imprisonment, with or without hard

labour, as the case may be, of such offender; and in case
such intention of mercy shall be so signified to the
Chief Justice of the Island, at any time when such
Court is not in session, such Chief Justice shall allow to
such offender the benefit of a conditional pardon, and
make an order for the transportation or imprisonment
of such offender, in the same manner as if such intention
of mercy had been signified to the Court during the
session at which such offender was convicted, and such
allowance and order shall be considered as an allowance
and order made by the Court, and shall be entered on
the records of the Court by the Registrar, and shall be as
effectual to all intents and purposes as if such allowancs
had been made by the Court during the continuance of
the same session, and every such order shall subject the
offender to be so transported or imprisoned.

Pasons sen- OD. And be it enacted, That when any person shall

fenced fo =y the judgment of the Court be sentenced: to undergo

transportation . . .
tobeim-  the punishment of transportation for life, or for any

%igf,?nfj 2 term of years, such offender shall be imprisoned or con-
labowr, until fined -and kept to hard labour in the Royal Gaol until
transported. {1, o sentence of transportation shall be carried into effect,
i g&’; by the removal of such conviet from this Colony:
sz‘“”ﬂ/ Provided always, that when such sentence of transporta-
: tion shall be for any term of years, the commencement

of such term shall be computed from the first day of the

session at which such offender was convicted.

e
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66. And be it enacted, That every person convicted of Punishmens -
any felony for which no punishment may be prescribed ot fionies
by any Statute or Statutes of the Imperial Parliament, provided for.
Order or Orders in Council, Ordinance or Ordinances,
specially relating to such felony, and in force in this
Colony at the fime of such conviction, shall be deemed
to be punishable under this Ordinance, and shall be liable,
at the discretion of the Court, to be imprisoned, or
imprisoned and kept to hard labour, for any term not
exceeding three years.

67. And for the more effectual prosecution of Accessories
accessories before the fact to felony, Be it enacted, That ﬁfj;l;f;iﬁ:gt
- 1f any person shall counsel, procure, or command any cuted, though
other person to commit any felony, whether the same be a primcipal not
felony by the Common Law of England, or by virtue of
any Act or Acts of the Tmperial Parliament, Ordinance
or Ordinances made or to be made, and in force or to be
in force in this Island, the person so counselling, pro-
curing, or commanding, shall be deemed guilty of felony,
and may be indicted and convicted, either as an accessory
before the fact to the principal felony, together with the
principal felon, or after the conviction of the principal
felon, or may be indicted and convicted of a substantive
felony, whether the prineipal felon shall or shall not have
been previously convicted, or shall or shall not be
amenable to justice, and may be punished in the same
manner as any accessory before the fact to the same
felony, if convicted, as an accessory may be punished.

68. And be it enacted, That if any principal offender Allaccessories
shall be in anywise convicted of any felony, it shall be J227 be prose-
lawful to proceed against any accessory, either before or principalfelon
after the fact, notwithstanding such principal felon shall {2 s
die, or be pardoned, or otherwise delivered before
- receiving judgment, and every such accessory shall suffer
the same puvishment, if he be in anywise convicted, as
he should have suffered if judgment had passed upon

the principal felon.

69. And be it enacted, That whenever sentence shall ?n Convigﬁofn
Or Seco1. G of-

be passed for felony on any person already under sentence, tonce Court
either of imprisonment or transportation, for another mey order

. .. second sen-
offence, it shall be lawful for the Court to award iemes to eocm.

imprisonment, with or without hard labour, for the sub- mence at ex<



piration of
fivst.

Punigshment
e on repeated
i convictions
for felony.
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sequent offence, to commence at the expiration of the
imprisonment or transportation to which such person
shall have been previously sentenced ; and if empowered
to pass sentence of transportation, then to award such
sentence for the subsequent offence, to commence at

the expiration of the imprisonment or transportation to

which such person shall have been previously sentenced,
although the aggregate terms of imprisonment or trans-
portation respectively may exceed the term for which
either of those punishments could be otherwise awarded.

70. And whereas it is expedient to provide for the
more exemplary punishment of offenders who commit
felony after a previous conviction of felony, whether
such previous conviction shall have taken place before or
after the commencement of this Ordinance: Be it
enacted, That if ,any person shall be convicted of any
felony not- punishable with death, committed after a
previous conviction for felony, such person shall, on
such subsequent conviction, be liable, at the discretion
of the Court, to be transported beyond the seas for life,
or for any time not less than seven .years, or to be
imprisoned, with or without hard labour, for any term
not exceeding five years, and, if a male, to be once, twice,
or thrice publicly or privately whipped, if the Court
shall so think fit, in addition to such imprisonment ; and
in an indictment for any such felony, committed after
a previous conviction for felony, it shall be sufficient to
state that the offender was at a certain time and place
convicted of felony, without otherwise describing the
felony; and the indictment for the former felony, with
the minute by the proper officer of the Court of the
judgment of the Court thereon, being produced by the
Registrar of the Court, shall, upon proof of the identity

. of the prisoner, be sufficient-evidence of such former

conviction, without proof of the signature and official

character of the officer by whom such minute was made:
Provided always, That it shall not be lawful on the trial of
any person for any such subsequent felony, to charge the
jury to inquire concerning such previous conviction, until
they shall have inquired concerning such subsequent

“felony, and shall have found such person guilty of the

same; and whenever in any indictment such previous con-
viction shall be stated, the readingof such statement to the
jury,as part of the indictment, shall be deferred until after
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such finding as aforesaid: Provided also, that if upon
the trial of any person for any such subsequent felony
as aforesaid, such person shall give evidence of his good
character, it shall be lawful for the Attorney-General
and Public Prosecutor, or counsel for the prosecution,
in answer thereto, to give evidence of the indictment
and conviction of such person for the previous felony,
before such verdict of guilty shall have been returned,
and the jury shall inquire concerning such previous con-
viction for felony at the same time that they inquire - |
concerning the subsequent felony. o |

71. And be it enacted, That in every case where Process to en
any person bound by recognizance for his appearance, or s g e yor
for whose appearance any other person shall be so bound, feitedrecogni-
or who shall have been duly subpcenaed as a witness in “"**
any case of felony or misdemeanor, shall fail tb appear,

- the Registrar of the Court shall, and he is hereby
required to prepare a return in writing, specifying the.
name of every person so making default, and the nature
of the offence in respect of which every such person, or
his surety, was so bound or subpeenaed, together with the
residence, trade, profession, or calling of every such
~ person or surety, and shall in such list distinguish the
- principal from the sureties, and shall state the cause, if
known, why each such person hasnot appeared; and the
Registrar shall, on the last day of such session of the said
Court, lay such return before the Court, and the Court
shall examine such return, and on the application of the
Attorney-General and Public Prosecutor, or any party
on whose behalf any such witness was subpeenaed, make
such order touching the enforcing any such recognizance,
or fining any such witness, as shall appear to the Court
~to be just; and the Registrar of the Court shall there-
-upon copy on a roll all fines, forfeitures, and sums of
money to be paid in lieu or satisfaction of them, or any
of them, imposed by the Court or forfeited at such
session, and shall, within three days after the last day of
such session, send a copy of such roll, with a writ,
according to the forin and effect in the Schedule hereto
annexed, and marked D, to the Marshal, and such writ
shall be the authority to such Marshal for proceeding to
the immediate levying and recovering of such fines,
forfeitures, or sums of money to be paid in lieu or
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satisfaction of them, or any of them, on the goods and
chattels of such several persons, or for taking into
custody the bodies of such persons, in case sufficient
goods and chattels shall not be found whereon levy can
be made for recovery thereof ; and every person so taken
shall be lodged in the Royal Gaol until the next sitting
of the said Court, there to abide the judgment of the
said Court, unless in the meantime such fine, forfeiture,
or sum of money shall be paid.
Rule of con- ¢&R. And be 1t enacted, That whenever this or any
straction.  gther Ordinance relating to any offence, whether punish-
able under indictment or on summary conviction, in
describing or referring to the offence, or the subject
matter on or with 1espect to which it shall be committed,
* or the offender or the' party affected, or intended to bo
affected by the offence, hath used or shall use words
importing the singular number -or the masculine
gender only, yet the Ordinance shall be understood to
include several matters as well as one matter, and several
T persons as well as one person, and females as well as
males, and bodies corporate as well as individuals, unless
it be otherwise specially provided, or there be something-
in the subject or context repugnant to such construc-
tion; and wherever any forfeiture or penalty is payable to
a party aggrieved, it shall be payable to a body corporate
in every case vshere such body shall be the party
aggrieved.
Persons who ¢3. And be it enacted, That the Members of the
axe magis-  Council of Government of the said Island, the Stipen-
this Oxdi-  diary Justices, and all other persons who now are or
nance. hereafter may be appointed Justices of the Peace for any
part of the said Island or any of its Dependencies, shall
be and shall be held and taken to be Magistrates for the
purposes of this Ordinance.
Solicitor- 74. And be it enacted, That in case of the absence or
goueral boact Inability to act of the Attorney-General and Public
éttornely- Prosecutor, the duties of his office may, for all the
TS purposes of this Ordinance, be discharged by the
Solicitor-General for the time being.
When Ordi- 75, And be it enacted, That this Ordinance shall take
panco o ke offect and be in force upon and from and after the tenth
day of August in this present year of our Lord one
thousand eight hundred and forty-cight.
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Passed in Council this first day of August, one thou-
sand eight hundred and forty-eight,

GEO. B. VAN BUREN,
Acting Clerk of Council.

Table of Fees to be allowed {o the Counsel and Solicitor
assigned to awny Prisoner Under this Ordinance. i

To the Counsel . . . ., . £7 7

Solicitor . . . . . 2 2 !

»

SCHEDULE A. : I
To » constable of police of the district of "‘
police, and all other constables and officers of police in the
said Island,

Whereas by information on oath given before me, , the
Stipendiary Justice, or a Justice of the Peace (as the case may be)
for the said district, one C.D. is charged with (or suspected of)
having at ~  within the district aforesaid, [here
set out the charge] (feloniously killed and murdered one E. F.)
(feloniously stolen, taken and carried away of the value of

the property of E. F.) (or feloniously cut and wounded

one K. F. with intent to kill and murder the said E. F.) (or felon-
iously and burglariously broken and entered the house of E. ¥ in
the night time with intent to steal the goods and chattels of the
said E. F.) [or of one S. H.and others] therein (or as the case may
be). Now, therefore, these are to authorise and require you, or
any of you, forthwith to take the body of the said C. D. and him
bring bhefore me or any other Justices of the Peace in the said
Island for examination on the said charge, and for so doing this
shall be your sufficient warrant.

Given under my hand at this day of ,
in the yed¥ of our Lord one thousand eight hundred and

Signature.

SCHEDULE B.
TrINiDAD. :
Our SovereieN Lapy THE QUEEN.
Against
A. B. on the charge of C. D. for [state offence briefly.]

At in the said Island, on this day of
in the year of our Lord one thousand eight hundred and
of the in the said Island, acknowledges himself to be

indebted to our Sovereign Lady the Queen, in the sum of
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British sterling money, and of - acknowledges
himself to be indebted to our Sovereign Lady the Queen, in the
sum of pounds, like money ; upon condition, that if the
said do personally appear before the Supreme Oriminal
Court, in the town of Port of Spain, to answer to any indictment
that shall be presented against him in the said Court in or about
the premises, within the term of twelve Calendar months from the
date of this acknowledgment, and do not depart the Court without
leave, and do accept service of any such indictmentat the residence
of - . situatein in the town of Port of Spain, and
that the said in the mean time be of good behaviour,
and keep the peace towards the Queen and all Her liege subJects,

. and especially towards then this recognizance to be

void ; or else to remain in full force. And the said

severally acknowledge themselves debtors in solidum to our
Sovereign Lady the Queen in the sums hereinbefore respectively
acknowledged by them, upon the property of them and each of them,
to the use of our said Lady the Queen, to be levied in due form of
law, in case of default made in the condition of this recognizance .

~ or Obligation,

Acknowledged by the said on the day of
One thousand eight hundred and
Witness. Before me,

SCHEDULE C.

[ Form of Indictment.]
TRINIDAD. .
Ix tHE SuPREME CriMIiNAL COURT.

The Honourable A. B. Attorney-General and Public Prosecutor
in and for the said Island, who prosecutes for our Sovereign Lady
the Queen, comes into Court here in his own proper person, and
gives this honourable Court to understand, That (set forth the
offence according to the circumstances in the same manner and
form as in an indictment in England, and conclude) ¢ contrary to -
the laws in foree in this Island and agamst the peace of our said
Lady the Queen, her -Crown and dignity.”’—(And if there are
other counts, commence each count as follows—* And the said
Attorney- -Greneral and Public Prosecutor further gives this honour-
able Court to understand *’—and conclude each count in the same
manner as the first count.)

SCHEDULE D.
TrRINIDAD.

Vicroria by the Grace of God of the United Kingdom of
Great Britain and Ireland Queen, Defender of the Faith.,

To the Marshal of the Island of Trinidad — -Grreeting :

You are hereby required and commanded, as you regard yomself
and all fines, That of the goods and chattels of all and singular
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the persons mentioned in the list to this writ annexed you cause
to be levied, ull and singular the debts and sums of money upon
them severally imposed and charged and mentioned in the said
list, so that the money may be ready for payment at the next
sessions of the Supreme Criminal Court, to be paid over in such
manner as the said Court may direct; and if any of the said
several debts and sums of money cannot he levied by reason of no
goods or chattels being to be found belonging to the parties, then
in all cases that you take the bodies of the parties refusing to pay
the aforesaid debts and sums of money, and lodge them in the
Royal Gaol there to await the decision of the said Court at its
next Session.—And have you there then this writ,

‘Witness the Honourable , Chief Justice of our said
Island of Trinidad, at Port of Spain, this day of
in the year one thousand eight hundred and

T. 'W., Registrar.

" No. 10.—1848.
14¢h August.

* AN ORDINANCE to give greater Facilities for the
Removal of Persons in Possession of Lands without
probable Claim or Title.

(L. 8.) HARRIS.
HEREAS by an Order of the Queen’s Most Txcel- Preamble re-

V  lent Majesty in Council, bearing date the sixth day gees Order in”
of October, in the year of our Lord one thousand eight October, 1838
hundred and thirty-eight, summary jurisdiction is given
to- the Stipendiary .Justices of the Peace within the
Colonies of British Guiana, Trinidad, St. Luecia and
Mauritius for the removal of all persons who had taken
or should take possession of lands therein respectively
situate, without probable claim or pretence of title,
subject mnevertheless to the provisions therein after
mentioned: And whereas under the provisions of the said
Order in Council, certain forms of proceedings to be
observed in lodging complaints, in issuing summonses,

* Bo much of this Ordinance as relates to Crown lands is repealed by Ordinance
3 of 1868,



