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No. 9.-'1848. 
1st 

AN ORDINANOE to regulate the mode of proceeding 
in Oriminal Oases. 

(L. s.) HARRIS. 

lITHEREAS divers Ordinances have been passed from 
f f time to time for regulating the form and manner 

of proceeding in criminal cases; and whereas it is ex-
pedient to repeal the said Ordinances, and to consolidate 
the provisions thereof into one Ordinance: Be it enacted, 
by his Excellency the Governor, by and with the advice 
and consent of the Oouncil of Government, that the 
Ordinance passed in Oouncil on the twenty-first day of 
September, in the year of our Lord one thousand eight 
hundred and thirty-two, and entitled, "An Ordinance 
," for regulating the form and luanner of proceeding in 

) j '," criminal cases within the said Island," and the 
9rdinance passed in Oouncil on the fourth day of 

fV'.A October, in the. year of our one thousand. eight i /) ft,lG hundred and thuty-three, and entItled, "An Ordmance 
Ovv ' , "for altering and amending the law and practice in 

" criminal cases, so far as may relate to the form of the 
" Indictn'lent," and the Ordinance passed in Oouncil on 
the second day of September, in the year of our Lord 
one, thousand eight hundred and forty-four, and entitled 
" An Ordinance for regulating the form and manner of 
"proceeding in criminal cases in the said Island," and 
the Ordinance passed in Oouncil on the twenty-ninth 
day of January, in the year of our Lord one thousand 
eight hundred and forty-five, and entitled, "An Ordin-
" ance for regulating the form and manner of proceeding 
': in criminal cases," shall be and the same are hereby 

Repeals repealed, save only and except so far as regards all 
certain Ordi- I' )reliminary exalhinations, commitments, warrants and nances. 

other matters and things which may have been 
had, issued, taken or done, under the last mentioned 
Ordinance, all which examinations, 'commitments, war-
rants and other matters and things, shall be good and 
valid to all intents and lmrposes as if thisOl'dinance 
had not been passed. 
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2. Ancl be it enacted, That the Oourt now knovvn as Xame antI 
the Oourt for the trial of criminal l)rosecutions shall constitlltiOJ:, , and allthonty hereafter bear the style and title of the Supreme of the Comt. 
Oriminal Oourt, and shall have cognizance of all pleas 

()of the Orown, and the like powers and jmisdiction in all Its powers. , ,J criminal matters whatsoever within this Oolony, as the 
Oourt of Queen's Bench in England hath in like case in 

\" \ :England; and the Ohief Justice and the puisne Judges 
of the said Island shall constitute the said Oourt; and 
a ... 11 .. t.ria.l. s for offences shalLhe..... 

Judges: Provided always, that any tnal for any ( 
capital may be had by and before any two I 

Judges of the Oourt: And provided also, that such 
Oourt may be held by and before anyone of the Judges 
thereof, for the purpose of adjourning the same or for 
receiving and recording the verdict of any jury, but for 
no other purpose whatsoever; 

" 

. 3. And be it enacted, That the mid Oourt shall be a The Court to 
. VOourt of Record) and shall have a public seal, which 

, . seal shall be used for the authentication of all judgments h,n-e a seal. 
and transcripts of the records of the said Oourt. 

4. And be it enacted, That there shall be four sessions Sessions of 
of the said Oourt in each year, which sessions shall bethe Court. t hOlden in the town of of Spain, and shall commen.ce 
on the second Tuesday 111 the months of March, June, . September and December of each year, and shall be 

\1\fJ\ co.ntinued from day to d3:Y until all matters ready for 
trIal shall be heard and dIsposed of. 

5. Provided always, and be it enacted, That it shall 
be lawful for the Governor from time to time, as often 
as he shall see fit, by warrant under his hand and the Sessions. 

of the Island, directed to the Ohief Justice and . 
p!J.JY puisne of the Oourt, to appoint a: special session 

IlJ,Ji;'( of the saId Oourt, to be holden at such tIme as may be 
t directed by such warrant for the inquiring of hearing 
l. and determining all such offences as may be brought 
( before the said Oourt at such special session; and pro-

clamation shall be made under the hancl and seal of the 
Governor, of the issuing of such warrant at least twenty-
one days before the.time appointed for the holding of 
such session, and the publication of such proclamation 

he certified to the Ohief Justice and puisne Judges 
w 
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of the Court by the Marshal of the Colony, in 
under his hand, and such session shall under 
virtue of such warrant be held accordingly. 

writinO' . 0 
and by 

Magistrate 6. And be it enacted, That it shall and may be lawful 
ID:1y order aT- for any MaO'istrate in whose I)resence any offence being 
rest of any ,0 ' 
person for a felony 91' breach of the peace shall be committed, 

C?ID-. either himself to apI)rehend the party offendinO' or 
IDltted m his 0' 
presence. verbally to command so to do any other person or 

persons who thereupon may follow the offender, and if 
he shall flee, may carry into effect and execute such 
command out of the view 6f the Magistrate by whom 
the same may be given. 

Constable 7. And be it enacted.,-Tllat it shall and may be lawful 
may arrest for f t bl ,/' 11 f 1 breach of the or any cons a )3,"m W' ose presence any e ony or 
peace commit- breach of the ..-peace shall be committed to arrest the 
ted in his pre- ff d /d'/ 1 t t 'h f sence or on 0 en er, /3;n a so 0 arres any person, w om rom 

or other cause he may reasonably 
y suspect-to pe gmlty of any felony. 

Private' per- 8. And \pe it enacted, That it shall and may be lawful 
for any prfvate person, in whose presence any felony 

,committed in shall be committed, to arrest the offender and take him' 
theirpresence. . - " h' t b' t k b 'f M' t' t f th : or cause 1m 0 e a en e ore any agls ra e 0 e 

. district within which he shall be apprehended, to be 
dealt with according to law. 

on ,- 9. And ,be it enacted, That it shall and may be lawful 
lnformatlOn .C', l\rr' t t' ., ' 'nf t' f . on oath may ra e, on reCeIVIng 1 orma Ion 0 any 
issue warrant offence committed within the limits of his district, to 

commence forthwith a preparatory examination in the 
any ,pl'emises, and for that purpose to issue his warrant for 

oftent the apprehension of any person, who from information 
I r Jo} , upon oath, shall be reasonably suspected of having com-

'IA,] i\J.l mitted the said offence, and for the summoning of those 
l\..""! persons whom it shall' appear necessary to examine as 

witnesses; or in case it shall not be known or suspected 
by whom the offence was committed, then in like 
manner to issue his warrant for summoning all such 
witnesses as aforesaid. ' 

Fo= of war- 10. And be it enacted, That every warrant so issued 
rant. for the apprehension of any person, shall be addressed to 

one or more constable or constables, or other officer or 
officers of police, and all other constables and officers of 
police in the Colony, and such warrant may be in the 
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form in the schedule marked ,A to this Ordinance 
annexed, or other similar form, according to the circum-
stances of the case; and it shall be the duty of every 
constable or other officer of police to whom such warrant 
shall be addressed, or to whom the same shall be de-
livered for execution, to carry the same into effect as 
soon as possible, and on the apprehension of any person WarranHo be 
described in such warrant to take him in custody with- exec.uted im-

, . '. . mechately,and out unnecessary delay, before the StIpendIary JustIce of offender if ar-
the Peace of the district in which the warrant was of the distl'lct 
issued, or the by whom the warrant was whel:ewarrant 
issued, in case the party shall be apprehended within the ::! 
same district in which the 'warrant was issued, but if dealt with. 
such party shall be apprehended in another district, 
then before some Magistri1te residing within the district 
where such arrest shall have been made; and the 
Magistrate before whom. any such prisoner shall be 
brought by virtue of any such warrant, if upon in-
vestigation he shall find that the offence "ras committed 
in some district, other than that where the prisoner 
shall have been apprehended, may by endorsement to 
that effect on the warrant, direct and authorise the 
constable or officer by whom the warraht may, have 
been executed, or any other officer, to carry the prisoner 
befoie the Stipendiary J'ustice of the Peace of the 
district in which the warrant was issued, or the 
trate by whom warrant was issued. 

'11. And be-it enacted, ':l'hat upon information on On informa-
th b . d b f 1\1(' t t tl t th . tion on oath, oa ' mng ma e e ore any 1.\ agls ra e, la ere IS Magistrate 

reason to suspect that any person has in his possession may issue 
1 . . tlt't 1 II b I f I search war-or on 11S premIses any s 0 en proper y, 1 S la e aw u rant. 

for such Magistrate to grant a warrant to search for 
such property, which warrant shall have the same force 
as any such warrant would have in like case by the 
law of England. 

12. And be it enacted, That each of the witnesses Examination 
shall be examined apart from the others and before he of , , . ' before Maglso 
shall give his evidence shall be sworn, or In those cases, trate. 
in which by the law of Englarid the affirmation of any 
such witness would be received in lieu of an oath, -shall 
affirm that in his deposition he will' speak the truth, 
the whole truth, and nothing but the truth, and his 
deposition shall be taken down in writing in presence of, 

W2 
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the accused, or if taken in the absence of the accused, 
shall be read over to him in the presence of the witness, 
and the Magistrate and the accused shall be at liberty 
to cross-examine every such witness, and what such 
witness shall state upon the cross-examination shall be 
also taken down in writing, and shall stand as part of 
his depo ,ition; and every such deposition shall be signed 
by the Magistrat,e and the witne3s, or ill case of the 
incapacity or refusal of the latter to sign the same, then 
by the Magistrate and one.other credible person in 
whose presence the same was taken. 

:Magistrate '. ·13. And be it enacted, That every Magistrate shall· 
may bind over h th''/- t b' d h k witness to at- ave au Orluy 0 In any person w 0 nows or 

at Ses- declares anything material touching any felony or 
SlOns, and •• f fl' d '. . 
may require SUSplClOn 0 e ony, or any mlS emeanor or susplCIOn 

for thereof, to appear before the Supreme Oriminal Oourt, 
his appear- d t' . d . t th t d' l' ance. an 0 gIVe eVl ence agalns e par y accuse In lIS 

own recognizance where the Magistrate shall see fit, or 
if the Magistrate shall see fit in his own recognizance, 
and that of some other person as his surety; and if any 
person having been duly summoned to attend as a 
witness before any Magistrate shall fail or refuse to 
attend, or attending shall refuse to give his evidence, or 
if any person being thereunto lawfully required shall 
refuse so to be bound ov.er or give seC1uity to appear 
and give evidence, as the case may be, it shall and may 
be lawful for the Magistrate to issue his warrant to 
apprehend and bring before him the person so failing to 
attend, and to commit and detain in prison until he 
shall submit any person so refusing to give evidence, or . 
to be bound over, or give security. 

ExamInation 14. And be it enacted, That after the examination of 
the witnesses shall have been concluded, the Magistrate 

given to him. shall ask the accused whether he will say anything in 
answer to the charge preferred against him, and shall at 
the same time explain to and caution him that he is not 
obliged to make any statement that may criminate him-
self, or any other statement whatsoever, and that what 
he shall say may be used in evidence against him; and 
that he is at liberty, if s.o it shall please him, to defer 
and withhold any answer to the charge until put upon 
hig trial, and any statement the accused may then 
think fit to make, shall without delay be taken down in 

(j 
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writing, so far as the same may be relevant to the 
charge; and the same after being re:1d over to him shall 
be subscribed by him, if he will subscribe the same, and 
by the MagistTate also, and by O:le other person at the 
least prasent at the time when such statement was 
made, 

15. And be it enacted, That if there shall appear to Accused cam-
the Magistrate sufficient grounds for puttinO' the accused 

, 0 to be commlt-on hIS trial for the offence of which he is accused, the teel to gaol. 
J\'Iagistrate sliall grant his warrant for the commitment 
of such person so accused to gaol, there to be detained 
until brought to trial for the said offence, or until dis-
charged in due course of law; . and in every such ,Yarrant 
the offence with which the prisoner is charged shall be 
clearly expressed: Provided always, that nothing herein 
contained shall be construed to prevent the 11 agistrate 
from admitting the accused person to bail, if the offence 
charged shall be of a bailable nature, 

16. And be it enacted, That every person so com- Accused to be 
Ott ,.1 t I'·· --h· II b 'fi· d ddt·' d' th confined in the ml eu 0 gao s a e COll ne an e alne In e Royal Gaol 01' 

Royal Gaol, in the town of Port of Spain, or in such such other 
other prison, within the district in which he shall have 
been committed, as may be appointed by the Governor appoint, 
as the gaol for such district. 

17. And be it enacted, That if there shall not appear l\1:agistrate. 
to the Magistrate sufficient grounds for at once com-
mitting the person accused for trial or for discharging aminalion. 
him, and it shall appear to him prolJable that fUl'ther 
evidence may be had in support of the charge, then and 
in such case it shall be lawful for the :lYIagistrate to grant 
his. warrant to commit such person for a reasonable time 
for further examination, and sufficient cause appearing, 
again to commit and re-commit him for the same· 
purpose: Provided always, that in every such warrant 
of commitment or re-commitment for examination, there 
shall be specified the time when the prisoner is again to 
be brought before the Magistrate. 

18, And be it enacted, That every person accused Accnsed to be 
h 'l ' , . t' h 1·1 b allowed as-W 1 e under exanllnatlOn or re-examlna IOn s a e sistance of 

entitled as of right to the presence and assistance of his legal adviser. 
legal adviser, and while under commitment for exami-
nation or re-examination shall be allowecl the access of 
his legal acl'{iser at all rC3,sonable times, 
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Jlfagistrate to 19. And be it enacted, That it shall be the duiy of 
make,localin- the MaO'istrate before "yhOn1 any such preliminary spectlODs, &c" b 
and to cause examinations shall be taken, to make or cause to be 

. made such local inspection or inspections as the cir-of bodiJS of 
persons in- cum"tances of the case may require; and in case of 

murder or grievous injury to the person, to cause the 
body of the person killed or injured to be examined by 
som8 regular medical practitioner, if any such can be 
had, and if not, then by the most competent person Qr 
persons that can be obtained, whose depositions on oath 
shall afterwards be taken by him. 

to' 20. And be it enacted, That the Magistrate shall 
cause all writings and other articles exbibited by the 
witnethsses, ?r any 0lf tt10 be inventoriedf anld labelled, 

inventoried. or 0 erWlSe mar ce In Ie presence 0 t Ie person 
producing or identifying the same, so that the same 
:inay be identified at the trial. 

Magistrate 21. And bo it enacted, That if in the course of any 
to such preliminary' examination, and before the Magistrate 

Ger:eral for shall determine upon commitment for trial, he shall 
advlCe, entertain any reasonable doubt as to the mode of pro-

ceeding, or the measures to be pursued by him, it shall 
be lawful for him to c0mmitthe prisoner to some place 
of security until he shall have submitted the case for 
the opinion of Her Majesty's Attorney-General and 
Public Prosecutor, and taken his advice thereon. 

Depositio,?-s to 22. And be it enacted, That when the preliminary 
examinations shall be concluded and the warrant of com-lmmeUlately . , 

to Attorney- mitment for trial made out, the Magistrate shall without 
General. delay transmit the depositions of the witnesses, and the 

statement of the accused:to the Attorney-General and 
Public Prosecutor, at his office in Port of Spain, so that 
he may take such measures, and give such directions as 
he may deem advisable for the trial or liberation of the 
prisoner, or for taking further evidence upon the charge. 

Depositions to 23. And be it enacted, That the depositions and 
by statements so' transmitted· to the Attorney-General 

General and and Public Prosecutor shall be kept by him until the 
filed with the fil' f th . d' t t t hi h h d 't' Jlegistrar of Ing 0 e In Ie l11en 0 w c sue eposi IOns or 

may relate, and shall then be delivered to the 
ment. . Reglstrar of the Oourt, by whom they shall then after-

wards be kept safely and securely, so that he shall hiwe 
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them ready to produce if commanded so to do at the 
trial of the cause, then and there to be made use of, 
with permission of the Oourt, in the same manner and 
for the like, but no other purpose or purposes whatso-
ever, as in such cases would be allowed according to the 
law of England, and the practice of the Oourts there. 

24. And be it enacted, That the Attorney-General Attorney-
d P bli P t ( t · tl . 1 h General may an u c rosecu or excep In 1e speCla case ere- discharge pri-

inafter excepted) shall have the power to order the SOiltr. 

liberation of any person committed to gaol for further 
examination or for trial, and to discharge from pro-
secution any person admitted to bail; for which liber-
ation or discharge a writing subscribed by the Attorney-
General and Public Prosecutor, setting forth that he 
sees no grounds for prosecuting such person, shall be a 
sufficient warrant. 

25. And be it enacted, 'That the Attorney-General Attorney-
and Public Prosecutor shall not bs bound to prosecute General not . bound to pro-
in any case of assault, battery or libel, in which he may secute for 
be of opinion that the interests of public justice do not of a 
require his interference; but in all such cases any party nature. 
injured or complaining shall be admitted to prosecute in 
the name of the Attorney-General and PLlblic Prosecutor 
on entering into such recognizance as is hereinafter 
directed .. 

26. And be it enacted, That when any party injured Proceedings 
or complaining shall desire to prosecute anyone for 
whose liberation from gaol a warrant may have been Attorney-
issued by the Attorney-General and Public Prosecutor, it 
shall be competent for such party, upon entering into ?eed at public 

1 . . h . ft d' t d t 1 t Instance SUC 1 recognIzance as IS Brema er 1reC e , 0 app yO .. 
the said Oourt, or in case the same shall not then be in 
session, to any Judge of the said Oourt, for a warrant for 
the further detention in gaol of such person, or, in case of 
his being already liberated, for his re-committal for trial, 
and such Oourt or Judge shall thereupon. make such 
order therein as to such Court or Judge shall seem. fit. 

27. And to the intent that no prosecution at the Registrar not 
instance of any private prosecutor may take place until :r:eceive any 

. mclictment at the Attorney-General and PublIc Prosecutor shall have of 
f. ully determined whether he will or will not prosecute prlvate prOEe-. . . cator exeept 
the offender .:.Be It enacted, 'fhat It shall not be lawful on certificate 
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of Attorney- for the registrar of the said Court to receive from any 
that private prosecutor any indictment against any person, 

he dechnes to 1 l' d' ttl 11 h"'-h d prosecute. un ess SUC'1 In lC men s la , ave L ereon encorse a 
certificate sul)scribed by the Attorney-General and 
Public Prosecutor to the effect that he has seen such 
indictment and declines to prosecute at the public 
instance for the offence therein set forth; and unless 
such private party shall have first entered into a 
recognizance in a sum of fifty pounds sterling, together 
with one sufficient surety, to be approved of by, the 
registrar, in the like sum, to prosecute the said indict-
ment to conclusion at the time at which the accLlsed 
shall be required to appear, and also to pay all costs 
which such lJarty may be ordered by the Court to pay in 
respect of such prosecution. 

Prosecutor 28. And be it enacted, That it shall be la-'wful for the 
maybe order- 'd 0 t . 1 t d ed to pay sal our, In any case W lere a person prosecu e 
costs. therein at the instance of a private party shall be acquitted; 

to adjudge the prosecutor to pay to the party prosecuted 
the whole or any part of the costs ,and expenses which 
may have been occasioned to hhn by the prosecution. 

Court or 29. And be it enacted, That the Supreme Oriminal 
Judg'e to have Oourt or any J udO'e of the said Oourt if the, same shall the same , b ; , 
power to bail not then be in session, shall have such and the same 

or power to bail in all cases whatsoever, as the Oourt of 
England. Queen's Bench at 1Vestminster, or ailY Judge thereof in 

vacation, has by the law of ..England. 
com- 30, And be it enacted, That d'ming any inquiry 

llll.ted for b f M' t t t hi ff t b ' misdemeanor e ore any agls ,ra e ouc ng any 0 ence no mng 
to be !l'dmitted treason or felony, it shall be lawful for the magistrate, 
to ball. if he shall see fit to permit the person accused of such 

offence to be at large, on such bail as to the Magistrate 
. shall seem reasonable, and every person who shall be 
committed for trial for any offence not being felony, 
shall be entitled to be admitted to bail, so soon as the 
warrant' of commitment is made out, and for ,that 
purpose may then make verbal application to the 

1\Iagistrat,e Magistrate; and that where any person shall be chargecl 
may admIt to "th f 1 " f f 1 d th 'd bail fodelony WI e ony or upon susplClOn,o e ony, an e eVl ence 
in certain given in support of the charge shall, in the opinion of 
cases, the Magistrate, not be such as to raise a strong 

, presumption of the guilt of the person charged, and to 

1. 
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require his committal, or such eyidence shall be adduced 
011 behalf of the person charged as shall in the ol)inion of 
the l\Iagistrate render it probable that such person is not 
guilty of the offence wherevvith he stands charged, but 
there shall notwithstanding appear to the Magistrate in 
either of such cases to be sutlicient ground for judicial 
inquiry into his guilt, the person charged may be 
admitted to bail by such Magistrate: Provided always, 
that nothing herein contained shall be construed to 
require anyJYfagistrate to hear eyidence on behalf of any 
person so c;harged as aforesaid, unless it shall appear to 
such Magistrate to be meet and conducive to the ends of 
justice to hear the same. 

31. And be it enacted, That every person, at any A.pplicati?DB 
t · ft t 1 't t f h' k to beadmItt8d Ime a er ac ua comIDlmen 0 IS l)erso11, may ma "e to hail to be 
application by petition in writing, to be accompanied by made to c.ourt 

f th t f 't t ilid· ' or J udD'e III a copy 0 e warran 0 commI men, or an a aVIt writing. 
that the same is denied, to the Judge or by 
whom the warrant was granted, or to the Supreme 
Criminal Court or to any Judge thereof, to be admitted 
to bail: Provided always, that when any such commit-
ment shall be made under warrant issued by the said 
Court or any Judge thereof such application shall be made 
to the said Court or to the Judge by whom the said 
warrant was issued. 

32. And be it enacted, That the amount of bail to be Bail to be in 
taken in any case shall be at the discretion of the Court, 
Judge, or Magistrate to whom the application shall be 
made, but no person shall be required to giye excessive to be 
bail. 

33 .. And be it enacted, That the recognizance of Form ?f 
the bail shall be taken in writing either from the prisoner recogmzance. 
alone, or from the prisoner and one or more surety or 
sureties, at the discretion of the Court, Judge, or :Magi ,,-
trateby whom such bail shall be taken, according to the 
nature and circumstances of the case, and shall be signed 
by the party and his surety or sureties, and the condition 
of such recognizance shall be, that the· prisoner shall· 
personally appear before the Supreme Criminal Court, 
there to' answer to any indictment that shall be frlecl 
against him in the said Court for the offence wherewith I . he is charged at any time within the space of twelve 
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calendar months from the date of such recognizance, 
and that he shall not depart the said Oourt without leave, 
and that he will accept service of any such indictment at 
some certain place, in the town of Port of Spain, by him 
to be elected, and in the said condition to be expressed: 
and such recognizance may be according to the form sub-
joined to this Ordinance marked B, or as near thereto as 
the circumstances of the case will allow: Provided alwaYEl, 
that if the accused be an infant, or a married woman, 
then the recognizance shall be taken only from the surety 
or sureties. 

34. And be it enacted, That all such bailments and 
to sent to recognizances which shall be taken before any Magistrate, 

shall be forwarded by' him to the Attorney-General and 
examinations. Public Prosecutor at the same time with the preliminary 

examinations of the witnesses and other proceedings had 
before such Magistrate on the charge to which the same 
relate, or as soon as may be after such bailments or 
recognizances are taken, and the same shall be lodged by 
the Attorney-General and Publie Prosecutor with the 
Registrar of the Supreme Oriminal Oourt, at the same 
time with the indictment and such preliminary examin-
ations and proceedings as aforesaid; and all such hail-
ments and recognizances taken before the Oourt, or any 
Judge thereof, shall be lodged with and left in the custody 
of the said registrar as soon as the same are taken. 

Prisoners 35. And be it enacted, That ev.ery person who shall committed 
fifteen .days have been committed for trial or admitted to bail shall be 
before session brought to trial at and during the next session of the said 

Oourt, which shall be held after the expiration of fifteen 
days next after the day on which he shall have been so . 

second session committed or admitted to bail, unless it shall be made 
to to appear to the satisfaction of the Oourt that by reason· 

. t. of the absence of some material witness or other suffi-
.t-\ cient cause the trhl ought not to be proceeded in: and if 

any person being a prisoner shall not be bronght to trial 
1 I J.- either at and during such next session or the next follow-

O<\\, ing session of the said Oourt, he shall be discharged from 
his imprisonment for that offence for which he was com-
mitted for trial, if the· said offence be in its nature bail-. 
able; or if such offence be not bailable, he shall then 
nevertheless be admitted to bail, or discharged on his own 
recognizance, at the discretion of the Oourt : .. Pl'Ovided 
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always, That any prisoner, by his own consent, and by 
consent of the Attorney-General and Public Prosecutor, 
may be brought to trial at any time after his commit-
ment, although the said term of fifteen days shall not 
have elapsed. 

36. And be it enacted, That except as hereinafter Proviso. 
provided, no person who shall have been once discharged 
from gaol by reason of his not having been brought to 
trial within the term hert'inbefore limited shall be liable 
to be recommitted to prison, either for examination, or 
for trial for the same offence; and no person who shall In certain 
have been admitted to bail and not brought to trial cases wher:e 

L . . • . further eYl-
within the said term shall be obliged to find further bail, de,nce is ob-
or be liable t? be comlnitted to gaol e,ither for ex-
amlnatlOn or for tnal for the same offence In resl)ect of been dis-
which he was formerly admitted to bail; but no such 
discharge from imprisonment, nor the expiration of the may be had. 
time mentioned in the recognizance, shall be any bar to 
prevent any person from being brought to trial before 
the said Oourt for any offence for which he was formerly 
committed to prison, or admitted to bail, or discharged: 
Provided always, That in case any person charged with 
any offence shall have been, or hereafter shall be com-
mitted to gaol or admitted to bail, in respe,ct of such 
offence, it shall be lawful for the Attorney-General and 
Public Prosecutor at any time before the commencement 
of the second session of the said Oourt, next after the 
expiration of fifteen days after such prisoner shall have 
been so committed for trial, or admitted to bail, to file in 
the Oourt the preliminary examinations upon which such 
prisoner was so committed for trial, or admitted to bail, 
and to put in a declaration in writing, signed by the 
Attorney-General and Public Prosecutor, to the effect 
that considering the evidence adduced against such 
prisoner in the preliminary examinations to be insuffi-
cient, he the said Attorney-General and Public Prosecutor 
will not upon such evidence further prosecute such person 
in respect of such offence, a copy of which said declar-
ation, . certified. by the Registrar of the Court, shall be 
served by the Marshal by delivering the same to the 
person so committed for trial, or admitted to bail, or 
leaving the same at his usual place of abode, or at the 
place specified in the recognizance for the receiving of 
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any indictment against such in respect of such 
offence; and in such case the person so committpd for 
trial, if in custody, shall be discllarged, or if 
admitted to bail, the recognizance of b::til shall b3 dis. 
charged or cancelled; and in case any further or better 
eyidence shall at any time thereafter be found to proye 
that sucb pers:)n was guilty of the said offence in respect 
whereof he was so committed for trial, or admitted to 
bail, and discharged as aforesaid, and such person be 
again charged with such offence, and such further or 
better eyidence shall be adduced against him, it shall be 
lawful for the Magistrate, before whom such person may. 
be brought to be examined on such charge, to commit 
him to gaol for examination, or furthet examination, or 
for trial, or to hold him to bail for such offence in the 
same manner to all intents and purposes as if he had 
neyer before been charged with such offencE', or in res-
pect tllfTeof been committed for trial, or admitted to 
bail, or discharged, as hereinbefore mentioned, anything 
herein contained to the contrary notwithstanding. 

to be de- 37. And be it enacted, That the Court at the close of 
hveredat close . 1 11 d' h 11 l' b 1 of session. eyery sesslOn s Ia ISC arge a suc I pnsoners as y aw 
Keeper of shall be entitled to be discharged; and the keeper of the 

Royal Gaol of Port of Spain, shall on the last day of 
a list of all each session of the said Court deliyer or cause to be de-
prisoners on liyered to the Co.urt, under a penalty of ten pounds last day of 

sterling incase of his refusal or neglect, a list of all 
persons confined within such gaol, together with the elate 
of commitment and the cause of . imprisonment in each 
case, and the name of the committing authority. 

Criminal 38. And be it enacted, That eyery criminal charge 
or in- for any offence to be IJrosecuted before the said Oourt dictments to .. 

bein the name shall be called" the IndIctment," and shall be prosecuted 
in the name of the Attorney-General and Public Prosecu-

General. tor and shall be according to the form in the Schedule C 
to this Ordinance annexed, and shall, in the manner of 
setting forth the offence be as nearly as may be in the 
form of indictment for a similar offence before any Oourt 
of Oyer and Terminer in England; but in any indict-
ment it shall be sufficient to allege that the offence 
charged was committed contrary to the laws in force in 
this Island. 

I 
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39. And be it enacted, That whenever it shall be Sufficient to 
requisite in any indictment to state the ownership of a:ny 
property whatsoever, whether real or personal, which co-proprietor 
shall belong to or be in the possession of' more than one 
person, whether such persons be IJartners in trade, co- perty to _ 

" t t t th" h h belono- to him proprIo ors or co- enan s, or 0 -'- erWlse owsoever ave a and others. 
joint or common right to or interest in such property, it 
shaH be sufficient to name one of such persons, and to 
state such property to belong to the person so named and 
another or others, as the case may be: and whenever in 
any indictment it shall be necessary to mention for any 
purpose whatsoever any such partners, co-proprietors, co-
tenants, or other persons having such joint or common 
right or interest in any property, it shall be sufficient to 
describe them in the manner aforesaid, and this provision 
shall be considered to extend to all joint stock companies 
and trustees. 

40. And be it enacted, That whenever in any indict- }ianner in 
t "t h 11 b "'t t t' d 'b . which public men 1 s a e 0 men IOn or escn e any property may 

aqueduct, canal, bridO'e gaol hospital infirmary, asylum ?e ?-es?ribed o 'c , . ' , , 'In lndictment. school-house, workhouse, poor-hnuse, or other bUlldmg 
whatsoever, erected or maintained in whole or in part, at 
the expense of the inhabitants of this Oolony or any 
district, county or ward thereof, or any goods or chattels 
whatsoever provided for the use of any such building, or 
of any person in belonging to or attached to the same, 
or at the expense of the inhabitants of this Oolony,or 
any district, county or ward thereof, to be used for 
making, altering, or repairing any bridge or highway, 
or any such building as aforesaid, or to be used in or with 
any such building, it shall be sufficient to state any such 
property, real or personal, to belong to the inhabitants 
of this Colony; and it shall not be necessary to slJecify 
the name of any such inhabitants, and in any indictment 
for any felony or misdemeanor committed on or with 
respect to any materials, tools, or other implements pro-
vided for making, altering or repairing any street or 
highway, or in respect of any turnpike gate _ or toll-
bar, it shall be sufficient to state that any such thing is 
the property of the Surveyor-General of the Oolony, or 
of the warden of the ward in which such offence -was 
committed, and it shall not be necessary to specify the 
name or names of any such SlU'veyor-General or warden. 
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41. And be it enaetea, That in any indictment for any 
fo;' felomes or felony or misdemeanor committed on or with respect to mlSdemeanors 
com:nitted on any building set alJart for the purposes of religious 
orwlthrespect worshiIJ or any vessel ornamentvestm"nt book or to churches' , 'v" 
&c. ' other chattel of or in any church or chapel or other such 

building so set apart for the purposes of religious 
worship, it shall be flufficient to state that any such 
building or chattel is the property of the clergyman or 
minister officiating at such church, chapel or other 
building, or of the wardens of such church or chapel, or 
of the person in whose custody such chattel may have 
been at the time of the commission of such felony or 
misdemeanor; and it shall not be necessary to specify 
the name or names of any such clergyman, minister, or 
wardens. 

Indictments 42. And be it enacted, That every indictment shall 
be filed in Oourt twelve days at the least before and ex-

before (clusive of the first day of the session at which the same 
seSSlOns. ) shall be brought on for trial, and the Registrar of the 

rvo.°py of in- '" Oourt shall, eil?ht clear days at the the r ...... \ dlCtll;lent to be] day of the seSSIOn serve a copy of such mdlCtment wIth in rJ served on '"' ' . ' 
\ 0\ prisoner eight/the names of the WItnesses who may have been ex-

/ amined on. the preliminary . exa:minations endors.ed l t'hereon, on the accused, by dell vermg the same to hIm 
/ personally, or leaving the same at the place appointed 

i for that purpose in the condition of the recognizance 
,,-entered into by the accused. , 

Prisoner to 43. And be it enacted, That to any such indictment 
the accused may at any time, not less than two clear days 

sions. before the first day of the session, plead in writing any 
q matter of law or fact which he would be permitted to 

daJ'L- plead according to the law of England; whereupon the fir Attorney-General and Public Prosecutor or counsel for 
the prosecution m'1Y, at any time before the trial, join in i demurrer, or demur, or reply, as he may see fit, or the 
accused may plead the general issue ore tenus on being 
arraigned. 

Prisoners to be 44 And be it enacted that the accused shall in all allowed coun-" . 
sel in all cases, cases be allowed to be heard and defended by counsel 
and upon his trial or at any stage of the proceedinD's before and a soliCltor " 0 

be the Oourt, and in all cases of treason or capital felony, 
In all capltal it shall be the duty of the ReD'istrar of the Court at the cases. ,0' 
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time of delivering to the accused a copy of the indict-
ment, to call upon him to select his cou,nsel if he have 
the means of employing one, and in default thereof the 
Ohief Justice of the said Comt shall assign counsel and 
a solicitor to the accused, for which purpose the registrar 
shall keep a list of the advocates and solicitors so that 
they may be appointed to that duty in rotation; and 
such fees shall be allowed to such advocates and solici. 
tors as are specified in the Schedule to this Ordinance 
annexed. 

45. And be it enacted, That no indictment shall be Indictment 
abated by reason of any dilatory plea of misnomer, or of not to be 

t f dd·t· dd't' f th t ff" abated for wan 0 a '1 IOn or wrong a I IOn 0 e par y 0 erIng misnomer or 
such plea, but in such case the Court, if satisfied by affidavit a:a::,t of ad. 
Or otherwise of the truth of such plea, shall cause the in- ItlOn. 

dictment to be amended according to the truth, and shall 
call on such party to plead thereto, and shall proceed as 
if no such dilatory plea had been pleaded. 

46. And be it enacted, That if on the trial of any in- Variances 
dictment for ll1isdemeanor any variance shall appear be- Illay be . 

tt ' 't' .. t d d' amended III tween any rna er In vVTl lng, or In prln pro uce In trials 'for mis-
evicfence,:1nd the recital or setting forth thereof in the demeanor. 
r(jcord whereon the trial is pending, it shall be lawful for 
the Oourt to calise the record to be forthwith amended 
in such particular by the Registrar of the Court, and 
thereupon the trial shall proceed as if no such variance 
had appeared. 

47. And be it enacted, That whenever any issue of Issues of law 
law shall be joined between the Crown and any person ac-
indicted for any treason, felony, or misdemeanor such cordi::cg to 
issue shall be tried and determined by the Court accord- Eng'lish law. 

ing to the law of England. 
48. And be it enacted, That every person accused shall Pris?ner to be 

be arraigned in such DIanneI' and form as is usual in , standing 
criminal trials in England; and if any person being or re-
arraigned shall stand mute of malice, or will not answer tCOourt 
directly to the indictment, in every such case it shall be 
lawful for the Court, if it shall see fit, to ,order the 
registrar to enter a plea of not guilty on behalf of such 
person, and the plea so entered shall have the same force 
and effect as if such person had actually pleaded the same. 
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49. And be it enacted, That if any person being 
arraigned upon or charged with any indictment .1or 
treason, felony, or misdemeanor shall plead thereto a 
plea of not guilty, he shall by such plea without any 
further form be deemed to have put himself upon his 
trial; and the Court shall order a jury for the trial of 
such person accordingly. 

Peremptory 50. And be it enacted That every person arraigned 
challenges to ' . 
be allowed to for treason or any felony shall be allowed to challenge 
prisoners in twelve of the jurors by way of peremptory challenge, 
all cases of , 'bl' d t· tl . treaso and 'WIthout bemg 0 Ige 0 aSSIgn any reason 1ere-

(fel fore, but every such challenge beyond that number 
shall be entirely void. 

jurors to be 51. And be it enacterl, That before proceeding to the 
in trial of any issue of fact, the jurors shall be sworn to try 

such issue in the same manner as is practised in Courts' 
of Oyer and Terminer in England, and all proceedings 
upon the trial shall be governed by the course and 
practice in the like cases in England: Provided always, 
that the affirmation of any such juror shall be received 
in lieu of his oath in any case in. which by the law of 
England such affirmation would be received in lieu of 
an oath. 

All qn,estions 52. And be it enacted, That all questions which shall . 
l'espectmg the ' t h' th f ffi ' ff t f admissibility arISe ouc lng e orm, su mency, or e ec 0 any 
of to indictment or subsequent pleading, or touching the ad-
be deCIded ac- . 'b'l't f d f f 't 11 d t cording to the mlSSI I 1 Y 0 any e ence, or 0 any WI ness ca e 0 

d . give evidence, or of any evidence, or of any question put 
no an , to any witness, or of any document, paper, matter, or 

thing tendered in evidence, or upon any matter or cause 
alleged for setting aside any verdict, or staying or re-
versing any judgment shall be decided by the Court as 
nearly as may be according to the law of England in like 
case, 

Issues of fact, 53. And be it enacted, That whenever any issue 
be which by the law of England would be triable by the 

country shall be joined between the Crown and any 
person indicted for any treason, felony, or misdemeanor 
upon any other plea than the plea of not guilty, the 
Court shall order a jury for the trial of such issue; and 

. shall be tried determined, and the juctg:-
ment of the Court shall be gIven thereupon,asnearlyasm,y 
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be according to the practice observed in the Oourts of 
Oyer and Terminer in England, 

54. And be it enacted, That whenever any person on 
shall be convicted by the verdict of the J'lUY or on convlCtIOn ful' , . , , . . ' felony to be Ins own confeSSIOn, the RegIstrar, before the Oourt shall during 
pass judgment, shall inquire and ask if such offender seSSIOn. 
hath anything to offer why judgment should not be 
awarded against him, and in case such offender shall not 
allege any matter or thing sufficient in law to arrest such 
judgment, the Oourt shall immediately after conviction, 
or at any time dlu·ing the same session, pronounce 
judgment, and sentence the prisoner to undergo such 
punishment as the Oourt or the majority (If the Judges 
thereof shall see fit: Provided always, that where any 
defendant shall be brought up for judgment on any 
indictment for misdemeanor, affidavits may be read and 
counsel may be heard in support of the prosecution, and 
on behalf of the defendant; and it shall be lawful for Court may 
the Oourt, if iti3hall see fit, to postpone its judgment, and for 
to order the defendant to be discharged on entering misdemea.nor 
, t 't b . t d' and re(tUlre In 0 SeClUI y y recognIzance 0 alJpear an· receIve party to find 
judgment whenever he shall be ordered to be brought up securityto ap-
for that plupose : And provided also, that nothing herein 
contained shall extend or be construed to prevent the 
Oomt from reserving the consideration of any question 
of law arising upon any criminal trial. 

55. And for the more effectually securing the attend- S\lbpama to 
ance of witnesses before the said Oourt, whether for Wltnesses. 
the prosecution or for the prisoner, be it enacted, That 
all writs of subpmna to witnesses shall issue in the name 
of the Queen, and be tested in the name of the Ohief 
Justice for the time being, 

56. And be it enacted, That the Registrar of the to 
.Oourt rat any time not less than four clear da;}1:s hefore lssue.sub]lcena ,1;., '1\-¥. -. .' ----. Lowltnesses 

fr,:"tlfthe on ' fuwished with th on lists being' 
names. and places of abode f any witnesses on behalf of.b filefdfour , e ore seSSIOn, e [the prosecution or defence whose attendance is reqUIred 

l./fVVil to be secured by subpCBna shall prepare and deliver to I.,V' the Marshal for service a writ or writs of subpCBna 
directed to such witnesses, together with as many copies 
thereof as there may be witnesses named in such writ or 
vYrits; and when application shall be made to postpone 

x 
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any trial by reason of the absence of any witness stated 
to be material it shall be taken as prima facie eyidence, 
liable neyertheless to be rebutted, that the party apply-
ing for such postponement has not exercised all due 
and necessary diligence to secure the attendance of such 
witness, if it shall appear that no subpCBna to such wit-
ness was sued out four clear days at the least before the 
first day of the session, 

Subp<:ma to 57. And be it enacted, That the Marshal shall with 
be served by 11 d'l' b l' 1£ 1 . . t t f :Marshal and a 1 Igence, y nmse or . lIS assls an , serye a copy 0 

such writ of subpCBna upon eyery v'i'itness named in 
prlIlla fame h 't d t h' 'th th t' evidence, suc wrl, an no e eyery suc. SerYICe, WI e Ime 

thereof, upon the original writ of subpCBna, and shall 
forthwith return the original writ into the office of the 
Registrar with a certificate thereon endOrsed and sub. 
scribed of the seryice or non-senice thereof as the 
circumstances of the case may require; andin all cases 
the return of the Marshal duly certified as aforesaid 
shall be receiyed and taken as sufficient eyidence prima 
facie of the facts stated in such return. 

Court may - 58, And be it enacted, That if any witness haying 
fine been duly subpCBnaed shall neglect or refuse to attend neg'lectmg to ' 
att'end, not being preyentec1 by sickness or other disability, of_ 

which sickness or disability sufficient proof must be-
afforded to, the satisfaction of the Oourt, or attending 
shall refuse to giye eyidence, slich witness shall be sub. 
ject to a fine, at the discretion of -theOourt, in a sum 
not exceeding twenty pounds sterling, and shall be 
brought up in custody of the Marshal at the expense _ of 
such witness. 

Uourlmayor- 59. And be it enacted, That where any person shall 
der appear before the Oourton recognizance or subpCBna to 
of WltneSgeS' 'd' 't d f f 1 f to be paid by glYe 8Yl ence agalns any person accuse 0 _ e any, or 0 

_ Oolonial any misdemeanor, the Oourt is hereby a"llthorised and 
Treasureif' . d t d t f th t d empowere 0 or e1' paymen 0 e cos s an -expenses 
_ . . of such witness, together with a compensation for his 

{I . trouble and loss of time; and it sha.ll also be lawful for \ the Oourt to order payment of the costs and expenses of 
any witness who shall appear on any subpCBna -to giye 
eyidence for the prisoner in any case where the Oourt 
shall be satisfied of the inability of such prisoner to de-
fray such costs and expense.s; and the amount of such , 
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costs and expenses shall be certified by the Registrar of 
the Oourt, and allowed by the Ohief Justice under his 
hand, and shall be forthwith paid to the l)e1'sons entitled 
to receive the same by the Oolonial Treasurer. 

60. And be it enacted, Tbat it shall be the duty of lI1arshal to 
tl l\Jr h 1 b l' 1f ffi' t d t attend at all Ie .LV.Lars a, y or son1e su Clell epu y or sittino's of 
assistant, to be in attendance in Oourt at all times whilst 
the same Sh8011 be sitting dueing every such session, and Oourt. 
to bring the prisoner before the Oourt, and during the . 
continuance of the trial to have him under his clJarge 
and custody, and from time to time to remand bim to 
prison by permission or order of the Oourt during the 
pI'Ogress of the trial or any adjournment thereof. 

61. And be it enacted, (Phat exemttion shall in all Execution to 
b l b I 7IK' h =l . h' . t t d be done by cases e a one 'y tile .1Y..Lars a or tS aSSlS an tm e1' war- Marshal un-

remt directed to the Jj1arshctl under tloe hands of the del' warrant 
Jud.r;es Of the COt6i't,. or the majority of them concurring of Judges. 
in the at sucli time and place as shall be tlbereln 
mentioned: PJ"ovided etlways, that it shall be lawfttl for 
the Governor, by warmnt under his hand di1"ected to tke 
}l![ct1'shal, to respite the execution, emd also to order the 
sa?ne to be carried into effect at such time and place as 
shall 'be appointed and specified in such warrant, in which 
case the exectdion shall be done at suoh time and place 
as shall be so appointed by the Governor. * 

62. And be it enacted, That every judgment on any JUdgment to 
Person convicted of treason or .felony shall operate by operate by " way of attainder of such person in the same manner as taiuder, but 
the like J'udgment of any Oourt of Oyer and Tern1iner not to corrupt 

• blood or cause would operate III England; but no attainder shall cor- forfeiture. 
rUl)t the blood or forfeit the lands and tenements, and 
no conviction shall forfeit the goods or chattels of any 
perRon so attainted or convicted. 

63. And be it enacted, That where a conditional OonditioMl 
pardon shall be granted to any offender convicted of any 
treason or felony punishable with death or otherwise, the of condition to 
d· h f h 1 fl' th f have the effect lSC arge 0 sue oifenc e1' out 0 CllStoc y, In e case 0 of pardon 
the performance of the condition thereof, shall have tbe under Great 
if if d · Seal. e ect of a parclon uncleI' the Great Seal for such a en er 

as to the treason or felony for which such pardon shall 
be so granted: Provided always, That no discharge, in 

., See Ordinance 9 of 1872, altering the mode of proceeding in of execution. 
X2 
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· consequence of the performance of the condition of such 
pardon, shall prevent or mitigate the punishment to 
which such offender might otherwise be lawfully 
sentenced on a subsequent conviction for any felony 
committed after the granting of such pardon. 

On commuta. 64. And be it enacted, That when any person sball F 
tionofpunish. b . t d f . . 1 bl b d th 'f H ment Oourt or e conVIC e 0 any cnme punIs la e y ea ,1 er 
Chie.£Judgeto Majesty shall be pleased to extend mercy to any such 
make order ff d d't' f t t t' for co=uted 0 en er upon con 1 IOn 0 ranspor a lOn, or upon con-
pu;ushme:r;t dition of imprisonment or of iml)risonment with hard bem 0' carrIed ' . J: . 
into labour, and such intention of mercy shall be signified by 

the Governor to the said Court during any session 
thereof, such Court shall allow to such offender the 
benefit of a conditional pardon, and make an order for 
the transportatiop. or imprisonment, with or without hard' 
labour, as the case may be, of such offender; and in case 
such intention of mercy shall be so signified to the 
Chief Justice of the Island, at any time when such 
Court is not in session, such Chief Justice shan allow to 
such offender the benefit of a conditional pardon, and 
make an order for the transportation or imprisonment P 
of such offender, in the same manner as if such intention 
of mercy had been signified to the Court during. the 
session at which such offender' was convicted, and such 
allowance and order shall be considered as an allowance 
and order made by the Court, and shall be entered on 
the records ofthe Court by the Registrar, and shall be as 
effectual to all intents and purposes as if such allowance 
had been made by the Court during the continuance of 
the same session, and every such order shall subject the 
offender to be so transported or imprisoned, 

Persons sen· 65. And be it enacted, That when any person shall 
tenced to, by the J'udO'ment of the Court be sentenced- to undergo transportation ' ..0 " 
to ,be im. the pumshment of transportatIon for life, or for any 
prlsoned and term of years such offender shall be imprisoned or con-kept to hard ' • , 
labour, until fined· and kept to hard labour In the Royal Gaol untIl 

the sentence of transportation shall be carried into effect, fp /' by the removal of such convict from this Colony: 
/I II always, that when such sentence of transJ?orta-"!-IJ;Vif - tlOn shall be for any term of years, the commencement 
! . of such term shall be computed from the first day of the 

,/ session at which such offender was convicted. 

( 
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66, And be it enacted, That every person convicted of Punishment 
any felony for which no lJUnishment may be prescribed for felonies. 
b St t t C<t t t f 1..h I '1 I' not otherWIse y any a u e or a u es 0 - L e m.pena Par lament, provided for. 
Order or Orders in Oouncil, Ordinance or Ordinances, 
specially relating to such felony, and in force in this 
Oolony at the time of such conviction, shall be deemed 
to be punishable under this Ordinance, and shall be liable, 
at the discretion of the Oourt, to be imprisoned, or 
imprisoned and kept to hard labour, for any term not 
exceeding three years. 

67, And for the more effectual prosecution of Accessories 
, b f th f t t fIB 't t d Th t before the fact access ones e ore e ac 0 e ony, e 1 enac e, a may be prose-

if any person shall cOl-rusel, procure, or command any though 
th t 't f 1 h th th b prmcIpal not o er person 0 conlml any e ony, weer e sanle e a convicted. 

felony by the Oommon Law of England, or by virtue of 
any Act or Acts of the Imperial Parliament, Ordinance 
or Ordinances made or to be made, and $in force or to be 
in force in this Island, the person so counselling, pro-
curing, or cOlTImanding, shall be deemed guilty of felony, 
and may be indicted and convicted, either as an accessory 
before the fact to the principal felony, together with the 
principal felon, or after the conviction of the principal 
felon, or may be indicted and convicted of a substantive 
felony, whether the principal felon shall or shall not have 
been previously convicted, or shall or shall not be 
amenable to justice, and may be punished in the same 
manner as any accessory before the fact to the same 
felony, if convicted, as an accessory may be punished. 

68. And be it enacted, That if any principal offender All accessories 
shall be in anywise convicted of any felony, it shall be 
lavvful to proceed against any accessory, either before or principal£elon 
after the fact, notwithstanding such principal felon shall 
die, or be pardoned, or otherwise delivered before 
receiving judgment, and every such accessory shall suffer 
the same punishment, if he be in anywise convicted, as 
he ShOllld have suffered if judgment had passed upon 
the principal felon, 

69. And be it enacted, That whenever sentence shall On conviction 
b df f 1 1 d d t forsecoLd of-e passe or e onyon any person a rea y un er sen ence, fence Oourt 
either of imprisonment or transportation, for another may order 
offence, it shall be lawful for the Oourt to award 
imprisonment, with or without hard labour, for the sub- mence at ex" 
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piration of sequent offence, ,to commence at the expiration of tlie 
first. imprisonment or transportation to which such person 

shall have been previously sentenced; and if empowered 
to pass sentence of transportation, then to award such 
sentence for the subsequent offence, to commence at 
the expiration of the imprisonment or transportation to 
which such person shall have been previously sentenced, 
although the aggregate terms of imprisonment or'trans-
portation respectively may exceed the term for which' 

Punishment 
on repeated. 
convictions 
for felony. 

either of those punishments could be otherwise awarded. 
70. And whereas it is expedient to provide for the 

more exemplary punishment of offenders who commit 
felony after a previous conviction of felony, whether 
such previous conviction shall have taken place before or 
after the commencement of this Ordinance: Be it 
enacted, That if person shall be convicted of any 

I V felony not puni§hable with death, committed after a 
i/; previous conviction for felony, such person shall, on mf;tv'Vi such subsequent conviction, be liable, at the rt ! of the Court, to be transported beyond the seas for hfe, 

or for any time not less than seven, years, or to be 
imprisoned, with or without hard labour, for any term 
not exceeding five years, and, if a male, to be once, twice, 
or thrice publicly or privately whipped, if 'the Court 
shall so think fit, in addition to such imprisonment; and 
in an indictment for any such felony, committed after 
a pl'evious conviction for felony, it shall be sufficient to 
state that the offender was at a certain time and place 
convicted of felony, without otherwise describing the 
felony; and the indictment for the former felony, with 
the minute by the proper officer of the Oourt of the 
judgment of the Oourt thereon, being produced by the 
Registrar of the Court, shall, upon proof of the identity 
of the prisoner, be sufficient· evidence of such former 
conviction, without l)roof of the signature and official 
character of the officer by whom such minute was made: 
Provided always, That it shall not be lawful on the trial of 
any person for any such subsequent felony, to clJarge the 
jury to inquire concerning such previous conviction, until 
they shall have inquired concerning such subsequent 

Proof of 
. felony, and shall have found such person guilty of the 

same; and whenever in any indictment such previous con-
viction shall be stated, the, reading of such statement to the 
j my, as part of the indictment, shall be deferred until after 
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such finding as aforesaid: Provided also, that if upon 
the trial of any person for any such subsequent felony 
as aforesaid, such person shall give evidence of his good 
character, it shall be lawful for the Attorney-General 
and Public Prosecutor, or counsel for the prosecution, 
in answer thereto, to give evidence of the indictment 
and conviction of such person for the previous felony, 
before such verdict of guilty shall have been returned, 
and the jury shall inquire concerning such previous 
viction for felony at the same time that they inquire 
concerning the subsequent felony. 

71. And be it enacted, That in every case where Process to en-
b d b . f} . :l'orce payment any person oun y recognIzance or lIS appearance, or 0:1' fines or :l'or. 

for whose appearance any other person shall be so bound, :l'eitedrecogni_ 
or who shall have been duly subpamaed as a witness in zances. 
any case of felony or misdemeanor, shall fail to appear, 
the Registrar of the Court shall, and he is hereby 
required to prepare a return in writing, specifying the 
name of every person so making default, and the nature 
of the offence in respect of which every such person, or 
his surety, was so bound or subpCBnaed, together with the 
residence, trade, profession, or calling of every such 
person or surety, and shall i?- such list distinguish the 
principal from the sureties, and shall state the cause, if 
known, why each such person has not appeared; and the 
Registrar shall, on the last day of such session of the said 
Court, lay such return before the Court, and the Court 
shall examine such return,and on the application of the 
Attorney-General and Public Prosecutor, or any party 
on whose behalf any such witness was subpCBnaed, make 
such order touching the enforcing any such recognizance, 
or.fining any such witness, as shall alJpear to the Court 
to be just; and the Registrar of the Oourt shall there-
upon copy on· a roll all fines, forfeitures, and sums of 
money to be paid in lieu or satisfaction of them, or any 
of them, imposed by the Court or forfeited at such 
flession, and shall, within three days after the last day of 
such session, send a copy of such roll, . with a writ, 
according to the form and effect in the SchedLue hereto 
annexed, and marked D, to the Marshal, and such writ 
shall be the authority to such Marshal for proceeding to 
the immediate levying and recovering of such fines, 
forfeitures, or sums of money to be paid in lieu or 
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s11tisfaction of them, or any of them, on the goods and 
chattels of such several persons, or for taking into 
custody the bodies of such persons, in case sufficient 
goods and chattels shall not be found whereon levy can 
be made for recovery thereof; and every person so taken 
shall be lodged in the Royal Gaol until the next sitting 
of the said Court, there to abide the judgment of the 
said Court, unless in the meantime such fine, forfeiture, 
or sum of money shall be paid. 

Rule of con. 72. And be it enacted, That whenever this or any 
structiJn. other Ordinance relating to any offence, whether 

able under indictment or on summary conviction, in 
describing or referring to the offence, or the subject 
matter on or with respect to which it shall be committed, 
or the offender or party affected, or intended to be 
affected by the offence, hath used or shall use vvords 
importing the singular number or the masculine 
gender only, yet the Ordinance shall be understood to 
include several matters as well as one matter, and several 
persons as well as one person, and females as well as 
males, and bodies corporate as well as individuals, unless 
it be otherwise specially provided, or there be something-
in the subject or context repugnant to such construc-
tion; and wherever any forfeiture or penalty is payable to 
a party aggrieved, it shall be payable to a body corporate 
in every case where such body shall be the party 
aggrieved. 

Persons who 73. And be it enacted, That the Members of the 
are magis- Council of Government of the said Island, the StiI)en-trates under 
this Ordi. diary Justices, and all other persons who now are or 
nance. hereafter may be appointed Justices of the Peace for any 

part of the said J sland or any of its Dependencies, shall 
be and shall be held and taken to be Magistrates for the 
purposes of this Ordinance, 

Solicitor. 74, And be it enacted, That in case of the absence or 
inability to act of the Attorney-General and Public 

Attorney- Prosecutor, the duties of his office may, for all the 
General. purposes of this Ordinance, be discharged by the 

Solicitor-General for the time being. 
When Ordi- 75. And be it enacted, That this Ordinance shall take 

to tEke effect and be in force upon and from and after the tenth 
day of August in this present year of our Lord one 
thous11nd cig ht hundred and forty -eight. 
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Passed in Council this first day of August, one thou-
sand eight hundred and forty-eight, 

GEO. B. VAN BUREN, 
Acting Oledc of Cotmcil. 

Table Cit Fees to be allowed to the Ouunsel and Solioitor 
assigned to any Priwner Under this Ordinance, 

To the Counsel £7 7 
" Solicitor. 2 2 

SOHEDULE A. 
To , constable of police of the district of 

police, and all other constables and officers of police in the 
said Island. 

Whereas by information on oath given before me, , the 
Stipendiary Justice, or a Justice of the Peace (as the case may be) 
for the said district, one O. D. is charged with (or suspected of) 
having at within the district aforesaid, [here 
set out the charge] (feloniously killed and murdered oue E. F.) 
(feloniously stolen, taken and carried away of the value of 

the property of E. F.) (or feloniously cut and wounded 
one E. F. with inteut to kill aud murder the said E. F.) (or felon-
iously and burglariously broken and entered the house of E. F in 
the night time with intent to steal the goods and chattels of the 
said E. F.) [or of one S. H. and others] therein (or as the case may 
be). Now, therefore, these are to authorise and require you, or 
any of you, forthwith to take the body of the said O. D and him 
bring before me or any other Justices of the Peace in the said 
Island for examination on the said chargeJ and for so doing this 
shall be your sufficient warrant. 

Given under my hand at this day of 
in the yeaf of our Lord one thousand eight hundred and 

, 
Signafttre. 

TRINlDAD. 
SOHEDULE B. 

OUR SOVEREIGN LADY THE QUEEN. 
Against 

A. B. on the charge of O.D. for [state offence briefly.] 
At in the said Island, on this day of 

in the year of our Lord one thousand eight hundred_ 
of the in the said Island, acknowledges himself to be 
indebted to our Sovereign Lady the Queen, in the sum of 
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British sterling money, and of acknowledges 
himsel:f to be indebted to our Sovereign Lady the Queen, in the 
sum of pounds, like money; upon condition, that if the 
said do personally appear before the Supreme Criminal 
(Jourt, in the town of Port of Bpain, to answer to any indictment 
that shall be l)resented against him in the said Court in or about 
the premises, within the term of twelve Calendar months from the 
date of this acknowledgment, and do not depart the Court without 
leave, and do accept serviceofanisu6li iiidictment at the residence 
of situate in in the town o£ Port of Spain, and 
that the said in the mean time be of good behaviour, 
and keep the peace towards the Queen and all Her liege subjects, 
and especially towards then this recognizance to be 
void; or else to remain in full force. And the said 
severally acknowledge themselves debtors in solidum to our 
Sovereign Lady the Queen in the sums hereinbefore respectively 
acknowledged by them, upon the property of them and each of them, 
to the use of our said Lady the Queen, to be levied in due form of 
lCiw, in case of default made in the condition of this recognizance 
or Obligation. 

Acknowledged by the said on the day of 
One thousand eight hundred and 

"\Vitness. Before me, 

TRINIDAD. 

SCHEDULE C. 
[Form of Indiotment.] 

IN THE SUPREME CRIMINAL COURT. 

The Honourable A. B. Attorney-General and Public Prosecutor 
in and for the said Island, who prosecutes for our Sovereign Lady 
the Queen, comes into Court here in his own proper person, and 
gives this honourable Court to understand, That (set forth the 
offence according to the circumstances in the same manner and 
form as in an indictment in England,' and conclude) " contrary to 
the laws in force in this Island and against the peace of our said 
Lady the Queen, her Crown and dignity'>'-(And if there are 
other counts, commence each count as follows-" And the said 
Attorney-General and Public Prosecutor further gives this honour-
able Court to lmderstand "-and conclude each count in the same 
manner as the first count.) 

SCHEDULE D. 

VICTORIA by the Grace of God of the'United Kingdom of 
Great Britain and Ireland Queen, Defender ofthe Faith. 

To the J\![arshal of the Island of Triniclad-.Greeting: 
You are hereby required and commanded, as you regard yoursel:f 

and all fines, That of the goods and chattels of all and singular 
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the persons mentioned in the list to this writ annexed you cause 
to be levied,all and singular the debts and sums of money upon 
them severally imposed and charged and mentioned in the said 
list, so that the money may be ready for payment at the next 
sessions of the Supreme Criminal Court, to be paid over in such 
manner as the said Court may direct; a,nd if any of the said 
several debts and sums of money cannot bti levied by reason of no 
goods or chattels being to be found belonging to the parties, then 
in all cases that you take the bodies of the refusing to pay 
the aforesaid debts and sums of money, and lodge them in the 
Royal Gaol there to await the decision of the said Court at its 
next Session.-And have you there then this writ. 

vVitness the Honourable , Chief Justice of our said 
Island of Trinidad, at Port of Spain, this day of 

in the year one thousand eight hundred and 

T. W., Registrar . 

. - No. lO.-184E( 
14th A u[J'l{;st. 

* AN ORDINANOE to give greater Facilities for the 
Removal of Persons in Possession of Lands without 
probable Claim or Title. 

(L. s.) HARRIS. 

WHEREAS by an Order of the Queen's Most Excel- r:". 
. lent MaJ'esty in Council bearing date the sixth Cites qrder In . , 

of October, in the year of our Lord one thousand eight October, 1838 
hunch'ed and thirty-eight, summary jurisdiction is given 
to the Stipendiary. Justices of. the Peace within the 
Colonies of British Guiana, Trinidad, St. Lucia and 
Mauritius for the removal of all persons who had taken 
or should take possession of lands therein respectively 
situate, without probable claim or pretence of title, 
subject nevertheless to the provisions therein after 
mentioned: And whereas under the provisions of the s:1id 
Order in Oouncil, certain forms of proceedings to be 
observed in lodging complaints, in issuing summonses, 

'* So much of this Odinance as relates to Crown lands is repealed by Ordinance 
3 of 1868. 


