TRINIDAD anp TOBAGO

Act No. 26 of 1964

AN AOT to make provision for the licensing of commercial
banks and for regvl&‘tmg the business of bankmg

o E@E@ Procl amaﬁmﬁ]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by Enactment
and with the advice and consent of the Senate and House

of Representatives of Trinidad and Tobago, and by the
authorits v of the same, as follows :— '

- :  Preliminary
) Thls Act-may be cited as the Bankmcr Act, 1964. Short title
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(2) This Act shall come into operation on a day to be
appointed by the Governor-General by Proclamation pub-
lished in the Guzette.

Interpretation 2. In this Act

(@) “bank ” means any domestic or foreign com-

(b) 13

(c) (13

(d)

(e)

(j(‘) 43

() °

pany licensed under this Act to carry on the
business of banking ;

business of banking ”’ means the business of
receiving of deposits of money from the public on
currentaccount or deposit account which may be
withdrawn on demand, by cheque, draft or
order and generally the undert- o

business appertaining to the b
mercial banking including the
the functions and duties of a trus
trator, executor or attorney ;

Central Bank ” means the Certral ¥
Trinidad and Tobago established un
Central Bank Act, 1964 ;

“Court” means the High Court ¢ Justice of

Trinidad and Tobago ;
domestic company ’ means a company incor-
porated under the Companies Ordinance, Ch. 31.
No.1;

foreign company’ means a company incor-
porated outside of Trinidad and Tobago but
registered under the Companies Ordinance,
Ch. 31. No. 1 ;

‘ Inspector ” means the Inspector of Banks
appointed under sub- sectlon (1) of Secmon 19,
of this Act ;

(h) ““licence ” means a licence granted under this

Act ;

(¢) *° Minister ” means the Minister to whom respon-

sibility for the subject of. finance has been
assigned.
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Part I

Licensing of Banks

3. (1) No person other than a bank shall carry on the Restriction on
n
busmess of banking in Trinidad and Tobago. . carrying on

: of banking
(2) Any person who contravenes this section is guilty -

f an offence and is liable on summary conviction to a fine
¥ five thousand dollars or imprisonment for two years
both such fine and such imprisonment ; and in the case
» continuing offence to a further penalty of five hundred
'ars for each day on which the offence is continued
e ‘conviction thereof.

(1) Every application for a licence to carrv on the Application for
ss of banking shall be made to the Minister through !
1tral Bank.

-\ The Minister, after consultation with the Central
-ay in his discretion grant or refuse such application.

S \3) Every application shall be in writing and shall be
~ .companied by—

(¢) a statement giving the name of the applicant,

- its authorised capital, the address of its regis-

tered office in Trinidad and Tobago and the
names and addresses of its directors ;

(b) a certified copy of the memorandum and articles
of association or other instrument under which
the applicant is incorporated ;

(c) an audited or certified copy of the latest balance
~-sheet of the applicant ;

(d) such further information as the Mmzsﬁer or
. the Cen ural Bank may require.

-5, ( 1) A hcence may be ‘granted to a domeoac company Restrictions

on the granting
Only if— - of licences
(@) it has.an authomsed capital of at least five hundred fg;;‘;g‘g;i},}g;g"
"~ thousand dollars ; in Trinidad

d Toba,
(b) at least three hundred thousand dollars of its e e

authorised capital has been subscribed;

" (c) at least two hundred thousand dollars or thirty
per centum of its authorised capital, whichever
is the greater, has been paid up in cash.
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Restrictions

on the granting
of licences

to companies
incorporated
outside of

Trinidad and

Tobago

Ch. 31 No. 1.

Provisional
Licences.

Sehedule

(2) A licence may be granted to a foreign company
only if it—

(a) has the minimum capital requirements specif
in paragraphs (a), (b) and (c) of subsecmor

(b) is registered under the prowsmns of the Cor
Ordinance; =
-~ {c) supplies the Central Bank with a - _
- . certified by one of its directors of R
randum and articles of associati op i
instrument under which it is 7 K
(d) designates and notifies to the ,%«G’
(i) its principal office in Trinid- R
(ii) by name, one of its officers g
Bank’s authorised agent %,
Tobago ; %o Ob@ "
(iii) by name, another of it R
absence- or mablhty 7% & /9/ L
named under sub-pa’ _ Sy
his place ; and UG
(e) such further information as the M. ' -
Central Bank may require.

(3) It shall be a condition of every licence granted
to a bank to which subsection (2) applies that it shall notify
the Central Bank of any change of—

(@) its principal office in Trinidad and Tobago ; or

(D) either or both of the officers designated pursuant
to sub-paragraphs (ii) and (iii) of paragzaph (d)
of subsection (2).

(4) The Minister may make such regulations as he
may deem expedient regulating the establishment of
branches of existing banks.

6. (1) Notwithstanding the pmwomﬁs of sectlons 3, 4
and 5, the Minister shall grant provisional licences with
effect, from the commencement of this Act to the banks

~ specified in the Schedule.

(2) The banks specified in the Schedule shali, wfthm
one hundred and twenty days from the date of the grant of

. a provisional licence, make an application in writing to the

Minister through the Central Bank for a licence and such
application shall—
(@) in the case of a domestic ccihpany be accom-
panied by documents specified in subsection
(3) of section 4 ; and
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“(b) in the case of g foreign company by the documents
~and information specified in subsection (2)
of section 5.

(i) W’rma an app?licaﬁon for 'a licence is made, and Issue of licence

taoMmmtey is satis jeci that all the provisions of this Act R
havebsen co &a. Wiuﬂy the Central Baik shall on behalf of R
the’ ster” issue & licence renewable aumnually in such
form ag i"iman v prescribe on pa y{nsﬁn of the licence fee as is

provided in sub-section” (2) ‘and notice of such isstie shall

be published in the Gazeite.

(2) Sv b]ect to subgection (3), every bank licensed under Licence foe
this Act shall uay to the Central Bank an annual licence
fee of five hundred dollars.

{3) ‘Banks shall not be required to pay a hcence
fee more than once in any calendar year.

"{4) All licence fees paid under this Act shall be credited Licenco fees
. n P to form part
to the general revenue of the Government and shall form of the
part of the Go hi%. ted Fund. Consolidated
Hun

8. (1) Except with the appmvaﬁ of the Minister, no Restriction
person other than a bank shall trade or carry on any gylimes
ine: rtaking under any name or title of which
* or any grammatical variation of the said

2) A rgon. who contravenes the provmons of Penalty
subsection iable on summary conviction to a fine

lollars or to imprisonment for a term of
o both such fine aqd such 1mpr1%0nment

, after congultation Revecation -
n nd. \ k by order revoke of licepces,

a- licence m; BNy oontrave“ybiozz of -the Qmwgmfﬂs of this

Act or of any order made thereunder.

(2) Before making an ord er d sub@eetion (1),
fiinis: 1 give the bank o "s0n oomemed notice
nbion 80 o doa pecifying therein the
h he pronoses to make the order and

am}_. t%ﬂ‘remfwlg "ohe Minister shall
erson of his decision.



110

No. 2s. Banking 1964

Appeal

Inspector
in charge
of assets

Appointment
of liquidatar,
Regulations

Persons
debarred
from banls

managemetit

(3) If any bank or person is aggrieved by any order

made under subsection (1), that bank or person may appeal

to the Court within fourteen days of the date of such order,
setting forth the grounds of such appeal, and the Court may

ool revoke or-confirm the said order.

" {4) When' the Mmlster proposes to make an order
under ‘subsection (1), he maydnect that the Inspector

‘shall take" cnarge ‘on the premises of the assets of the

bank or any portion thereof for the purpose of safeguarding

“the interests of depositors, creditors and shareholders of the
bank until any such appeal shall have been determined.

- 10. When an order is made under subsection (1) of
section 9 revoking a licence, and such order is not revoked

by the Court, the Inspector shall apply to the Court for

an order for the winding up of the Bank.

(2) The Governor-General shall make such regula-
tions as may be deemed necessary or expedient governing
the procedure to be adopted by the Inspector in winding
up the affairs of any bank whose licence under this Act
has been revoked.

Parr II

' Directors and Officers

11 (1) Any pnrwon who

(@) has been a dlrector of, or WhO has been concerned
g in the management of a bank which has been
~wound up by a court; or

S (b) who-has-been conv1cted by a court for an \ offence

involving dishonesty and has not’ recelved a full
;- -pardon for that offence,
shall not “without the express authorisation of the Mlnlstel,
act or continue to act as a director of, or be concerned in the
‘management of any bank.

(2) Any person who contravenes the provisions of
subsection (1) is guilty of an offence and is liable on summary
conviction to a fine of one thousand dollars or to imprison-
ment for one year or to both such fine and such imprisonment.
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- 12. A director of a domestic company which is licenced Loans to
as a bank under this Act shall not be present or vote at

a mesting of ths board when a loan or advance to himself

or to a firm of which he is an employee or a member or to a
corporation in which he owns twenty-five per centum .

or more of its authorised share capital or of which he is
director or employee is under consideration, unless such

loan or advance is to a corporation controlled by that bank

and all the issued capital shares except-the qualifying
shares of directors are owned by that bank.

13. (1) No officer or employee of a bank shall act as agent Restriction
for any insurance company or for any person in the placing or omployes
of insurance, nor shall that bank exercise pressure upon a of banlss
borrower to place insurance for the security of a bank [rono o

. . . insurance agents
in any particular insurance agency.

(2) Nothing in subsection (1) precludes the bank
from requiring such insurance to be plaoed with insurance
compames appra oved by 1t

Parr IIT

- | Prohibitions
14. (1) A bank shall not directly or indirectly Prohibitions

(@) engage in any trade except so far as may be
necessary in the ordinary course of business
operations and services, including the satis-
faction of debts due to such bank and the due
performance. of its functions. as a trustee,
executor, administrator or attorney ;

(b) acquire land except so far as may be necessary
(i) for the purpose of conducting its business
or housing its officers or employees ;

(ii) for the satisfaction of debts due to such
bank and the due performance of its func-
tion as a trustee, executor, admlms‘orator or
as attorney for any such person ;

(¢) acquire or deal in its own shares or lend money
or make advances on the security of its own
shares ;

(d) beneficially hold in fee simple for any period

- exceeding five years from the date of acquisition
land acquired in the course of satisfaction of
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.debts ‘dus to such bank; but shall forthwith

- after the.expiry of that period gell or otherwise.
dispose of the land absolutely so-that the bank-
o longer has, directly or indirectly, any interest
‘or control in respect thereof ezcap’o b Jr way of
security ; - ,

(e) in the case of a company iicemf’i as a Bank

under this Act. a

) gfaﬂt unsecured credit facilities to any of

of its directors In a rmcigai amount

exceeding five per cenmm of the sum of

its paid up capiiwl' and reserve szzd,‘

(ii) grant unsecured credit faci

pa,l amount eoxeeeding f

of the sum of its ps,id up capi'"sai a‘ad

reserve fund to any firm or corporabion

in which such bank, its ﬂzwagev; or z

director has an interest in an  amour ’:'
equivalent to ten per centum of i

capital or more ;

(ili) grant unsecured -credit facilities to any
other officer or employee thereof beyond
the amount -of two years emoluments of
such officer or employee or five per oeﬂmm
of its paid up capital, whichever is the less ;

(iv) grant unsecured credit facilities to any
one person exceeding in the sggr@gaoe
ten per cent. of its paid up capital and
reserve fund or of such other pr 00 ortion
thereof as the Mmm‘tev maj J from time to

-~ - time.approve ; ,

(v) pay. any" dividend on its .Dhalesa until

~all its capitalised ezc»enmm:f (intluding

’ pr@hmmazy expenses, organisation expen-
ses,share-selling, C@mmmsmaamd "‘0&@?&58)
not represented by tangible asssts has been
Comwl&tely written off ;-

( ) The Ml‘ﬂlleel may -direct uhat ‘the time specified
in- paragraph (d) of subsection (1) for the sale: or disposal
of land be extended for a further period *mt %oeeding three
years. ‘

w
e

(8) Any bank which contravenes any of the pro-
visions of subsection (1) is guilty of an offence and liable on
summary conviction to a fine of one thousand. dollars.
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Part IV

Cash Reserves, Reserve Fund, Maximuim
Liability and Liquid Assets

15. Subject to section 27, a bank shall maintain a reserve Reserve Fund
fund to which at the end of each financial year there shall
be transferred ten per cent. of the net profit of the bank
in that year after deduction of taxes until the amount at
the credit of the reserve fund is equal to the paid up capital
of the bank.

16. Subject to section 27, no bank shall incur in Trinidad Maximum

O . labili
and Tobago deposit liabilities of an amount exceeding i miodad
twenty times its paid up capital and reserve fund. and Tobago

17. (1) A bank shall so conduct its business as to ensure f’reée?e%ged
that in the placing of its liquid assets preference is at all ;04 Tobago
times given to short-dated instruments originating in securities

Trinidad and Tobago. Power of
Minister to

fix ratio

(2) The Central Bank may prescribe the percentage
which the liquid assets of a bank should bear to its
respective total deposit liabilities and the percentage
which its respective liquid assets originating in Trinidad
and Tobago should bear to the total of its liquid assets.

ParT V
Inspection of Banks

18. (1) The Governor-General shall from time to time Appointment,

appoint a fit and proper person to be Inspector of Banks. removal and
remunerstion

(2) The Inspector shall be appointed to hold office of CIIHSPe_ctors
during good behaviour but may be removed from office by **® 45+
the Governor-General for misbehaviour or inability or failure
to perform. his duties properly.

(3) The Inspector while holding office shall not occupy
any other office of employment whether remunerated or
not.

(4) In the event of absence or inability of the Inspector
from whatever cause arising, the Governor-General may
appoint any qualified person to act temporarily in place of
the Inspector.

(5) The Governor-General shall appoint such persons

as may be deemed necessary to assist the Inspector in the
performance of his duties.
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(6) The Inspector and such persons as are appointed
to assist him in the performance of his duties shall be paid
such remuneration and allowances as may be determined
by the Minister.

(7) Notwithstanding the provisions of subsections (1),
(3), (5) and (6), the Governor-General may, on such terms
and conditions as may be agreed upon with the Governor
of the Central Bank, from time to time appoint

(@) an officer or employee of the Central Bank to be
the Inspector of Banks;

(b) officers or employees of the Central Bank to
assist the Inspector in the performance of his
duties.

(8) A person appointed or employed under this section
shall not borrow money from a bank unless he obtains the
permission of the Minister to do so.

19. (1) The Inspector shall—

(@) examine all applications for licences and make
recommendations thereon to the Central Bank
and to the Minister ;

(b) make or cause to be made such examination and
enquiry into the affairs or business of each bank
as he may deem to be necessary or expedient,
for the purpose of satisfying himself that the
provisions of this Act, and the provisions of
Part V of the Central Bank Act are being
observed and that the bank is in a sound
financial condition ; and

(¢) at the conclusion of each examination and
enquiry, report thereon to the Minister and to
the Governor of the Central Bank.

(2) In the performance of his duties under this Act,
the Inspector shall at all reasonable times have the right
of access to all books, records, vouchers, documents and
securities of any bank, and to call upon any director, officer,
auditor or employee of any bank for any information,
explanation or both such information and explanation
as he may deem necessary for the due performance of his
duties.
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(3) Any person who fails to comply with any require-
ment made pursuant to subsection (2) by the Inspector
or any other person appointed under section 18 and duly
authorised by him in writing, is guilty of an offence and

iz liable on summary conviction to a fine of one thousand -

dollars or to twelve months imprisonment.

20. (1) In any case where the Inspector is satisfied, Inspector to

after the examination of the affairs of any bank, or upon

depositors, or that its continuation in business is likely
to involve loss to its depositors or creditors, the Inspector
shall report such findings to the Minister and to the Central
Bank.

(2) When a report is submitted by the Inspectors
under the provisions of subsection (1), the Central Bank
may, after considering all the relevant facts and circum-
stances, and with the approval of the Minister, order such
bank to suspend business in Trinidad and Tobago forthwith
and may order the Inspector to take charge of all books,
records and assets of the Bank and to take such measures
as may be necessary to prevent the continuation of business
by that bank.

(3) Notwithstanding the provisions of any other law,
no action or proceedings may be instituted in any court
for the purpose of securing the enjoining, review or revo-
cation of any order made under subsection (2) or in respect
of any loss or damage incurred, or likely to be or alleged to
be incurred by reason of such order.

(4) An order by the Central Bank under subsection
(2) shall cease to have effect—

(@) if the Central Bank makes an Order permitting
a bank to resume business either uncon-
ditionally or subject to such conditions as the
Central Bank may deem necessary in the public
interest or in the interests of the depositors
and other creditors of such bank ; or

(b) upon the expiration of a period of thirty days
from the date on which it is made, unless the
Central Bank causes the Inspector to apply
to the Court for an order for the winding up
of such bank.

N s N M insolvency, &e.
information received from such bank, that it is insolvent of bank

or is likely to become unable to meet the demands of itg Frocedure.
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Rules as to
proceedings by
the Court

(6) When an order is made by the Central Bank
under paragraph (a) of subsection 4 permitting the resump-
tion of business by any bank subject to such conditions as
may be specified in the order, the bank may apply to the
Court for an order to rescind the said order and the Court
may permit such bank to resume business unconditionally,
or subject to such further modification of the order as the
Court may deem appropriate.

(6) In any such application, the Inspector shall be
joined as a respondent with the Central Bank.

(7) In any case where application is made by the
Inspector for the winding-up of any bank in accordance
with paragraph (b) of subsection (4)

(¢) such bank shall not carry on business during
the pendency of the application unless it is
authorised so to do by the court and except
in accordance with such conditions, if any, as
may be specified by the Court ; and

(b) the Court, if it is of the opinion after such
enquiry as it may consider necessary, that such
bank is not insolvent, may permit such bank to
resume business either unconditionally or sub-
ject to such conditions as the Court may consider
necessary in the public interest or in the
interests of the depositors and other creditors
thereof.

(8) In any case where an order of a Court is made,
whether in pursuance of an application under this section
or otherwise, for the winding-up of any bank, then, not-
withstanding the provisions of any other law, the Inspector
or such other person as may be appointed by the Minister
on the advice of the Central Bank shall be appointed as liqui-
dator for the purposes of such winding-up.

21. Rules of Court shall provide for regulating the
procedure to be adopted in making applications to the
Court under the provisions of section 20, and for the
enforcing of orders made thereunder and for all matters
incidental thereto.
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22. (1) A person appointed or employed under section Disclosure of
18 shall not disclose any information regarding the operation g{;’g{,’;;ﬁ;g“
of any bank to any other person except the Inspector or
such other person as may be designated by the Minister

or by the Governor of the Central Bank.

(2) A person appointed or employed under section
18 shall not disclose the affairs of a customer of a bank
other than for the purposes of this Act or of the Central
Bank Act.

(3) Any person who contravenes any of the provisions Penalty
of this section is guilty of an offence and liable on summary
conviction to a fine of one thousand dollars or imprisonment
for twelve months or to both such fine and imprisonment.

Part VI—General

23. (1) Every bank shall in relation to its operations in Periodical
Trinidad and Tobago deliver to the Central Bank within jrromonts to
such a period as may be specified by the Central Bank by banks to
and in such form as it may from time to time approve the %™ Berk
following documents, namely :—

(#) a monthly statement showing its assets and
liabilities ;

(b) a quarterly analysis of its loans and advances ;
and

(c) a yearly statement showing its earnings and
expenses.

(2) No statement or return shall in any case be
required in respect of the affairs of any particular customer

of a Bank.

24. (1) Every bank shall within sixty days after the end Accounts
of its financial year publish in the Gazelte and a daily news- inoperatize
paper a statement showing all accounts payable by the for more then
bank in Trinidad and Tobago in respect of which, during furteer yesrs
a period of fourteen years or any longer period, as the
case may be, no transaction has taken place and no state-
ment of account has been requested or acknowledged

by the creditor.
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(2) Every statement published under subsection (1)
shall require the person to whom the account is payable
or his legal personal representative, as the case may be,
to submit a claim to the Bank within three months from
the date of publication in the Gazette.

(3) When any of the sums included in the statement
published under subsection (1) remains unclaimed for a
period of three months after publication of the statement
in the Gazette, such sums after deduction therefrom of the
costs of publication shall be paid to the Central Bank and
shall be credited to the general revenue of the Government
and paid into the Consolidated Fund.

(4) Nothing contained in this section shall be deemed
to affect the rights of any depositor to recover a debt due
to him by the bank.

(5) Every bank publishing such a statement and
thereafter paying to the Central Bank any sums under the
provisions of this section shall be indemnified by the
Government from any loss which they may incur as a result
of any such payment.

25. (1) Every bank shall, when required by the Central
Bank, publish in a daily newspaper and exhibit in a con-
spicuous place in each of its offices a consolidated balance
sheet of all its operations both locally and abroad as the
case may be.

(2) Any bank which fails to comply with the pro-
visions of subsection (1) is guilty of an offence and is liable
on summary conviction to a fine of five hundred dollars.

26. (1) Notwithstanding the provisions of sections 23
and 25 the Minister may, by instrument in writing, require
the manager of any bank to supply within such time as
may be specified in the instrument any information relating
to the financial position of the bank in Trinidad and Tobago.

(2) A manager of a bank who fails to supply informa-
tion required under subsection (1) within the time specified
in such request is guilty of an offence and liable on summary
conviction to a fine of five hundred dollars.
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27. Any bank may apply to the Minister to be exempted Exemptions
from complying with the provisions of paragraph (c) of
subsection (2) of section 5 and sections 15 and 16 .and the
Minister, after consultation with the Central Bank, may by
order grant the application if he is satisfied that the financial
position of the bank is sound. "

28. No bank may be licensed by any name that ffroh;‘g;twl; ”
. []5) n vl
includes any of the words ‘‘ central”, or ‘ reserve”. o

29. Every order made under this Act shall be published 9rders of Central

in the Gazette. pubhshed in
the Gazette

Parr VII
Non-application of Act, Repeal

30. (1) The provisions of this Act do not apply to-— Non-application

of Act to certain
(@) the Agricultural Credit Bank of Trinidad and 5ok
Tobago established under the Agricultural Credit Ch- 23. No. 5
Bank Ordinance;

(b) the Trinidad and Tobago Post Office Savings
Bank established under the Post Office Savings
Bank Ordinance; or

(¢) The Trinidad Co-operative Bank Limited
established under the Local Sawvings Bank
Ordinance.

Ch. 35. No. 5

Ch. 35. No. 4

(2) Notwithstanding the provisions of subsection (1),
the Central Bank may, with the approval of the Minister,
require information from, enquire into, and examine the
affairs of the institutions mentioned in paragraphs (a),
(b) and (c) of subsection (1) and such other financial insti-
tutions, persons or classes of persons as may be prescribed
by the Minister.

31. The provisions of the Aliens (Landholding) Ordinance Non-application

£ Ali
do not apply to banks licensed under this Act. ?La.ncllirtlﬁdmg)

Ordinance,

Ch. 21. No. 3

32. The Alien Bankers Ordinance and the Bankers Repeal
Ch. 21. No. 4

Licences and Bank Notes Ordinance are hereby. repealed. Ch. 35. No. 3
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The Schedule

. Barclays Bank D.C.0O.

. The Royal Bank of Canada.

. Canadian Imperial Bank of Commerce.
. The Bank of Nova Scotia.

. Bank of London and Montreal.

. The Chase Manhattan Bank.

S v W oo

Passed in the House of Representatives this 11th day of
December, 1964.

G. R. LATOUR

Clerk, House of Representatives

Passed in the Senate this 8th day of December, 1964.

J. E. CARTER
Acting Clerk of the Senate
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