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CHAPTER 22. 

HABITUAL CRIMINALS. 

A" ORDINANCE TO MAKE PROVISION FOR THE PROLONGED Ordinances 
.L:il~ No. 1 ojl921, 

DETENTION OF HABITUAL CRIMINALS AND FOR OTHER " 15ofl922. 

PURPOSES INCIDENTAL THERETO. 

[1st July, 1921.] 

1. This Ordinance may be cited as the Habitual Short title. 

Criminals Ordinance. 

2. (1) Where a person is convicted on indictment pre- Court may 
. . h S C f . d b . tl sentence ferred m t e upreme ourt o a crime, an su sequen y habitual 

the offender admits that he is, or is found by the Judge crimina~ to 
'd' h . 1 b h b' l . . l d h preventiVe presi mg at t e tria to e, a a Itua crimina , an t e detention. 

Court passes a sentence of imprisonment with hard labour, 
the Court, if of opinion that the offender is leading per­
sistently a dishonest or criminal life and that it is expedient 
for the protection of the public that he should be kept in 
detention for a lengthened period of years, may pass a 
further sentence ordering that on the determination of the 
sentence of imprisonment with hard labour he be detained 
during the Governor's pleasure, and such detention is here-
inafter referred to as preventive detention, and a person on 

· whom such a sentence is passed shall, whilst undergoing 
both the sentence of imprisonment with hard labour and the 
sentence of preventive detention, be deemed for all purpos~s 
to be a person convicted of felony. 

(2) A person shall be deemed to be a habitual criminal Who is. to 

who h~s at least four times previously to the conviction on ~eh!b~~~ 
the said indictment been convic~d of a erime, whether any criminal. 

such previous conviction was before or after the commence-
ment of this Ordinance. (As amended by 15 of 1922, s. 2.) 

. . (3) In any indictment under this section, it shall be Indictment. 

~UffiCient, after charging the CJ?ime, to state that the offender 
Is a habitual criminal. 
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( 4) In the proceedings on the indictment, the offender 
shall in the first instance be arraigned on so much only of 
the indictment as charges the crime, and if on arraign­
ment he pleads _guilty or is found guilty by the jury, the 
Judge shall, unless he pleads guilty to being a habitual 
criminal, enquire whether he is a habitual criminal, and 
whether he is leading persistently a dishonest or criminal 
~ife: 

Provided that a charge of being a habitual criminal 
shall not be inserted in an indictment-

(a) without the consent of the Attorney-General; 
and 

(b) unless not less than three days' notice has 
been given to the offender that it is intended 
to insert such charge ; 

and the notice to the offender shall specify the previous 
convictions upon which it is intended to found the charge. 

(5) Without prejudice to any right of the accused to 
tender evidence as to his character and repute, evidence of 
character and repute may, if the Court thinks fit, be 
admitted as evidence on the question whether the accused is 
or is not leading persistently a dishonest or criminal life. 

(6) For the purposes of this section, the expression 
" crime " means any felony, or the offence of uttering false 
or counterfeit coin, or of possessing counterfeit gold or 
silver coin, or the offence of obtaining goods or money by 
false pretences, or the offence of conspiracy to defraud, or 
any misdemeanor under section 29 of the Larceny Ordi­
nance. 

3. (1) The sentence of preventive detention shall take 
effect il11lllediately on the determination of the sentence of 

• imprisonment with hard labour, whether that sentence is 
determined by effiuxion of time or by order of the Governor 
at such earlier date as the Governor, having regard to the 
circumstances of the case, may direct. 

Governor (2) Persons undergoing preventive detentiOn shall be 
m~y set apart confined in any prison or part of a prison which the Gover­
t:~t0~f o;ri~~~ n~r may s~t apart fo.r the 12urpose, and s~all (save as o~her­
forpreventive WISe provided by th1s Ordmanoe) be subJect to the Pnsons 
detentiOn d. d R' l f -h . , b . . f . f th , · Ur mance an u es or t e tune emg m oree as 1 ey 
cap. 94' were undergoing imprisonment with hard labour, subject 
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to such modifications in such Rules in the direction of less 
rigorous treatm~nt as may be made by the Governor and 
Executive Council under the Imperial Act 1 and 2 Viet. 
c. 67. 
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(3) Persons undergoing preventive ·detention shall be Disciplinary 

subjected to such disciplinary and reformat~v~ influences :V~ reforma­

as may be best fitted to make them able and willmg to earn influences. 

an honest livelihood on discharge. 

( 4) The Governor shall appoint for every prison or Board of 

part of a prison so set apart a Board of Visitor,s with such Visitors. 

powers and duties as may be prescribed by such Prison 
Rules as aforesaid. 

4. (1) The Governor shall, once at least in every three J?ischarge on 

years during which a person is detained in custody under a licence. 

sentence of preventive detention, take into consideration 
the condition, history, and circumstances of that person 
with a view to determining whether he ,shall be pla·ced out 
on licence, and if so, on what conditions. 

(2) The Governor may at any time discharge on licence ~onsidera-
d · · d · · f · fi d h hons for a pers_on un ergomg preven~I:Ve etentwn ~ satis _e t at granting 

there Is a reasonable probability that he will abstam from licence. 

crime and lead a useful and industrious life, or that he is 
no longer capable of engaging in crime, or that for any 
other reason it is desirable to release him from confinement 
in prison, and shall so discharge such a person at the 
expiration of ten years from the commencement of the 
term of preventive detention, unless the Governor has 
definite reason to believe that, if released, he will relapse 
into crime. 

(3) The Governor, if he does not so discharge such Report to 

person at the expiration of ten years from the commence- ~~~~=~ary of 

ment of the term of preventive detention, shall make a 
special report to the Secretary o.f State, stating the grounds 
upon which he has decided not to discharge him. 

(4) A person so discharged on licence inay be dis- Probation. 

charged on probation, and on condition that he be placed · 
under the supervision or authority of any society or person 
named in the licence who may be willing to take charge of 
the case, or on such other conditions as may be specified in 
the licence. -
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(5) The Superintendent of Prisons shall , report 
periodically to the Governor on the conduct and industry of 
persons undergoing preventive detention, and their pros­
pects and probable behaviour on release, and for this 
purpose shall be assisted by a committee at each prison in 
which such persons are detained, consisting of such members 
of the Board of Visitors and such other persons of either 
sex as the Governor may from time to time appoint. 

(6) A licence under this section may be in such form 
_and may contain such conditions as may be prescribed by 
the Governor. . 

(7) The provisions relating to licences to be at large 
granted under the Convicts' Licences Ordinance shall not 
apply to persons undergoing preventive. detention. 

Provisions as 5. (1) The society or person under whose supervision 
to1 pearsonts or authority a person is so plaeed shall periodically, in 
pace.ouon d 'h ul. db h G licence. accor ance w1t reg atwns rna e y t e overnor, report 

Revocation 
of licence. 

Forfeiture 
of licence. 

Warrant. 

to the Governor on the conduct and circumstances of that 
person. 

(2) A licence u::p.der this Ordinance may be revoked at 
any time by the Governor, and where a licence has been 
revoked, the person to whom the licence related shall return 
to the prison, and, if he fails to do so, may be apprehended 
without warrant and taken to prison.. · 

(3) If a person absent from prison under such a licence 
escapes from the supervision of the society or person in 
whose charge he is placed, or commits any breach of the 
conditions contained in the licence, he shall be eonsidered 
thereby to have forfeited the licence, and shall be taken 
back to prison. . 

( 4) Any Magistrate may, on information on oath that 
· the licence of any person discharged on licence has been 
forfeited under this section, issue a warrant for the appre­
hension of such person, and such person ,shall, on apprehen­
sion, be brought before the same or any other Magistrate, 
who, if satisfied that the licence has been forfeited, shall· 
order such person to be remitted to preventive detention, 
and may commit him to any prison within his district until 
he can conveniently be removed to a prison or part of a 
prison set apart for the purpose of the confinement of 
persons undergoing preventive detention. 
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(5) The time during which a person is absent from Term ?f 
lnison under such a licence shall be treated as part of the 1~etentwnhand . . 10ence, ow 
term of preventive detentiOn : determined. 

Provided that where such person has failed to return 
on the licence being forfeited or revoked, the time which 
elapses after his failure so to return shall be excluded in 
computing the unexpired residue of the term of preventive 
detention. 

6. Without prejudice to any other powers of discharge, P_ower of 
the Governor may at any time discharge absolutely any discharge. 

person discharged conditionally on licence under this Ordi-
na.nce, and shall so discharge him at the expiration of five 
years from the time when he was first discharged on licence 
if satisfied that he has been observing the conditions of 
his licence and abstaining from crime. 


