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CHAPTER 4. No .. 3. 

CRIMINAL PROCEDURE. 

AN 'ORDINANCE TO REGULATE THE PROCEDURE IN 
CRIMINAL CASES TRIABLE ON INDICTMENT. 

[2nd j1Jtne, 1925.J 

, 1. This Ordinance may be cited as the Criminal Procedure 
, Ordinance. . 

.2~,ln this Ordinance-
{{ Court" means the Supreme Court, or any Judge' 

thereof; 
tt Registrar," .J" Deputy Registrar" and (( Sub­

Reg~strar" mean respe~tively the ~egistrar, Deputy, 
RegIstrar and Sub-RegIstrars appOInted as such in 
accordance with the provisions of the Judicature 
Ordinance: Provided. that a11:Y duty imposed on the 
Registrar by sections, 18 (1), 19, 28, 30, 32, 46, 50, 54, 
75 and 81 of ,this Ordinance lnay be performed by , 
the'Deputy Registrar or by a Sub-Registrar of the Court. 
concerned. ' 

Place, time and rnode. of trial. 
3. (1) All persons· committed within the Counties, of 

St. George, St. David} Caroni and St. Andrew for trial for 
any offence shall be tried at Por~-:of-Spain. 

Trials in San (2) All persons committed within the Counties' of 
Fernando. Victoria~ St. Patrick" Nariva and Mayaro. for trial for' 

Trials in 
Tobago. 

any offence shall be tried at San Fern,ando. 

(3) All persons cOlnmitted within the Ward of Tobago 
for trial fo! any offence shall be tried in Tobago. 

I 

\ ':~ .. ~ \.:; ~t y ',,:;;.( / . 
.',' . 
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'. (4) Notwithstanding th~ provisions o~ shubsections (2) ~::en~~~~of 
and (3) hereof, a J ~dge may In any case elt er be~ore t~e San 

trial or on the arraIgnment of any person so commItted, If ie~ando or 

· satisfied that a fair trial cannot be had at San Fernando or P~r~~~- to 

:'in Tobago, ord~r that the trial of such person shall take place Spain. , 

"at Port-of-SpaIn. , 
(5) Notwithstanding the provisions of subsections (1) Attorney 

'" and (2) hereof, th~ A~torney Ge~eral, whe:never he considers ~~~:~a~; 
that the ends of JustIce so requIre, may In any case- transfer 

(a) enter for trial at San Fernando any criminal cases. 

case which but for this section would be triable at 
Port-of-Spain; 

(b) enter for trial at Port-of-Spain any criminal case 
which but for this section would be . triable at San 
Fernando; 

(c) transfer the trial of any case entered for trial at 
Port-of-Spain to San Fernando; and 

(d) transfer the trial of any case eptered for trial at 
San Fernando to Port-of-Spain. . 

. (6) A transfer under subsection (5) shall be effected Procedure 

delivering to the Registrar, ten clear days at least before ~~rc~~~~fer 
day of . trial, a ,;varrant for such transf~r signed by the OrcL11-1941, 

orney General; and it shall be the duty of th,e Registrar s.3. 

himself or his assistants, six clear days at least before the 
aI, to serve' on the accused a copy of such warrant by 
'vering the sanle to him personally, ot leaving the same 
the place appointed for that purpose in the recognisance 
tered into by the accused. 

(7) Where' any criminal case shall be entered for trial Trial of cases 

. transferred under this section, such case shall be tried transferred. . 

determined at the place to vvhich it has been so entered· 
trial or to which it has been transferred; ~and all recog-

es, su bprenas J and proceedil!gs .in or relating to the' 
shall thereupon be deemed to be returnable at ~uch 
; and all witnesses who are bound by recognisance 

,summoned to atterid the trial shall attend at-suth place . 

. , · .At. every Criminal Sessions of the Court for the trial Two Courts, 
cnmInal cases' at Port-of-Spain two of the Judges shall to· be, held In , l?ort-of-

separat~ Caurts, and eaGb of such Judges shall. try all Spain. 

whIch shall be brought before him for trial:, 
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Provided that the Chief Justice may direct that one C 
only shall be held at such Sessions. OUrt 

vVhen person 5. (1) Subject to the provisions of this Ordinance . 
committed 1£ 
is to be tried. ~ny person committed for t:ial i~ not b~ought to Jt~i 

When new 
prosecutioll 
may be had. 

Defore the close of the .second ordinary Crnninal Sessi' 0 al 
held next after his commitment at the place to .which s~~~s 
person has been committed for trial, he shall be discharge l{ 
from ~is impris0r:-me~t for th~ offence for ~hich he wa~ .,: 
commItted for trIal If the saId offence be In its nature . 
bailable, or if such offence be not bailable he shall neverthe~. 
less be admitted to bail, or discharged on his own reeo ~. 
nisance, at the discretion of the Court: Provided that nothi;g 
in this ,Ordinance shall abrogate or derogate from the power' 
o-f the Court to order the postponement of any trial. .', ',' 

(2) .No person who sh~. have bee~ onc~ diseharge4~ ': 
from prIson under the provIsIons of thIS section shaH he1~; 
liable to be recomn1itted to prison) either for examinatioh:K,:', 
or for trial, for the same offence; and no person who shaU"l: 
h ave been admitted,' to bail under the' provisions of thls;~:i: ' 
section shall be obliged to find further bail, or shall h{/ : 
liable to be committed, to prison, either for exanlinatioll~'> 
or for trial, for the same offence in respect of which he'< " 
was formerly admitted to bail; but no such diseharge/;~;~, 
nor the expiration of the time mentioned in the recognisanc~;i:~:" 
shall be any bar to prevent any person from being brought to:}: ,: 
trial for, any offence for which he \vas formerly committe4.·:;~:f . 
to prison, or admitted to bail, or discharged. ',':~W~ 

~ ,>";,~~~, -

Mode of trial. 6. Every person ~ommitted for trial shall be tried 0141it~':t:, 
indictment, and, subject to the provisions of this Ordinanceiti..", 

(!Very sucIi trial shall be had by and before a Judge al1~?: 
jury. ..'. 

Issues of law. 7. Whenever any issue of law shall be joined bet\veen t 
Crown and any person indicted for any ~reason, fe~ony,. 
misdem,eanor, such issue shall be tried and dete~:mlned. 
the Court according to the law of England for the tI 
being in force. 

Issues of 8. Whenever any issue of fact shall be joined betViT 
fact. the Crown and any person indicted for any treason, feJ 
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':or lnisdemeanor, such issue shall, subject to the provisions 
'of this Ordinance, be tried and determined as nearly as may 
tbe according to the. practice for the time being observed 
:in criminal trials in England. ' 

Proceedings preliminary to trial, 

353 

'9. The Attorn'ey General shall have the power to order Attorney 

the liberation of any person committed to prison for Gd,enheral may 
I • t' ft' 1 d d' h f lSC arge further exam-Ina Ion or or na, an to ISC arge rom prisoner. 

prosecutio,n any I?erson c:d.mitted to ~ail; for which libera- .' 
,Hon or dIscharge, a wrItIng subscrIbed by the Attorney;' 
General setting forth that he sees no grounds for prosecuting 
?uch person shall 'be a sufficient warrant. 

, , ,.' , 1'0. When any party injured or complaining shall desire Private. 
":,::, Joprosecute anyone for. whose liberation from' prison a prosecutlOn.. 

:' '>warrant may have been Issued by the Attorney General 
, ,'}l1Ilder the ,last preceding section, it .:shall be competent 

" .-

::"': "such party, upon entering into such recognisance as is 
... """ ........ ,... ed under the provisions of this' 'Ordinance, to apply 

, :. the Court, or, in case the same shall not then be in 
. ,to any Judge, for a warrant for the further detention 

.O.J ...... ,.J'-"~~ of such person, or, in case of· his being already 
. . ted, for his. recommittal for trial, and such Court 
, udge shall thereupon make such order therein as to such 

·or Judge shall seem fit. 
. , 

i. In case any person charged with any offence t,riable ~~~ht of 

. 'dictment shall be committed to, prison or ad,mitted Gen~~~!~o 
. in respect of such offence, it shall be lawful for the pnter n~lle 

y General, at any time before the trial) to file in rosequ1,. 

,Court the preliminary examinations upon which such 
P'l"\"'1'''''''~ was so committed for trial or admitted to bail, and 

pht in a declaration in writing) signed by the Attorney 
, eral, to the effect that considering the evidence 

1~lP'~~:'-L"""""v\...L against such person in the preliminary examina-
, to be insufficient, h~ the' said Attorney General 
not upon such evidence further prosecute such person 

ect of such offence, a copy of which said declaration, 
by the Registrar, shall be served by the Registrar 

'--~"'''''-''-'.LJ.. or his assistants by delivering the same to the 
, so committed for trial or admitted to bail, or leaving 

23 
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~he same at hi~ usual place of abo~e .or at the place specified 
In the recognisance. for the receIvIng of any indictment 
against such person In re~pect of SUC? of!er:-ce ; and in such 
case the person so commItted for trIal, If In custody shall 
be forthwith discharged, or if admitted to bail, the reJcogn' 
s,:nce of bail shall be discharged or cancelled; bu t s.uc~ 
dIscharge shall not operate as a bar to any Subsequent 
proceedings against such person on the same facts. 

Indictments. 
12. The r.ule~ contained in the First Schedu~e hereto with 

respect to Indlctn1ents shall have effect as If enacted in 
this Ordinance, but those rules may be added to, varied, or 
annulled by further rules made by the Rule Committee 
under this Ordinance. 

13. (1) Every indictment shall contain, and shall be 
sufficient if it contains, a statement of the specific offence or 
offences with which the accused person is charged J together 
with such particulars as rna y be necessary for giving 
reasonable information as to the nature of the charge. 

(2) Notwithstanding any rille of law or practice, an 
indictment shall, subject to the provisions of this Ordinance, 
not be open to objection in respect of its form or contents, 
if it is framed in accordance with the rules under this 
Ordinance. 

(3) Subject to the provisions of the rules under this 
Ordinance, charges for more than one felony or for more 
than one misdemeanor J and charges for both felonies and 
misdemeanors, may be joined in .the same indictment. 

Orders for ' 14. (1) Where, before trial, or at any stage 'of a trial, it 
~~~~1~~nt appears to the Court that the indictment is defective, the 
ment. Court shall make such order for the' amendment of the 

, ~~Far~;~d indictment as the Court thinks necessary to meet. the, 
postpone- . circumstances of the case, unless , having regard to the 
ment of tnal. merits of the case, the required' amendments cannot be 

. made without i~justice. ' " ' 

(2) Where an indictment is so amended, a.n'o!e of the,~ 
order for amendment shall be endorsed on the IndIctment, 
and the indictment shall be treated for the purposes of the 
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trial and for the purposes of all proceedings in connection 
therewith as if it had been originally presented in' the 
amended form. 

(3) \Vhere, before trial, or at any stage of a trial, the 
Court is of opinion that a person accused may be prejudiced 
or embarrassed in his defence by reason of being charged 
with more than one offence in the same indictment, or 
that for any other reason it is desirable to direct that 

,the person should be tried separately for anyone or more 
offences charged' in an indictlnent, the Court may order 

. a separate trial of any count or counts of such indictment. 

(4) Where, before trial, or at any stage of a trial, the 
Court is of opinion that the postponement of the trial of 
'a person accused is expedient as a consequence of the 
exercise of any power of the Court under this Ordinance 

'to amend an indictment or to order a separate trial of a 
count, the Court shall make such order as to the postpone­
ment of the trial as appears necessary~ 

(5) Where an order of the Court is made under this 
section for a separate trial or ~for the postponement of a 

(a) if such an order is made during a trial,' the 
Court may order that the jury are to be discharged 
from 'giving a verdict on the count or counts the trial 
of which, is postponed ,or on the indictment, as the 
case may be; and 

(b) the procedure on the separate trial of a count 
, shall 'be the same in all resp'ects ,as if the count h~d 
been presented in a 'separate indictment, and the 
procedure on the postponed trial shall ,be the same in all 
respects (if the jury has beeIl discharged) aS,if the trial 
had not commenced; and 

(c) the Court may make such order as to admitting 
the accused person to bail, and as to the 'enlargement 
of recognisances, and other'iVise, as the Court thinks 
fit. . . 

~" (6) An~ power of the Court und~r this section shall 
In addition to and not in derogation of any other power 
, ~e, Court for the same or sirnUar purposes. 

23 ,(2-) 
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15. (1) Nothing in sections 12) 13 and 14 of this 
Ordinance or the rules thereunder shall affect the la\v Or 

practice relating to the jurisdiction o~ a Court or ~he place 
where an accused person can be trIed, nor prejudice Or 

diminish in any respect the obligation to establish by 
evidence according to law any acts, omissions) or intentions 
which are legally necessary to constitute the offence with 
which the person accused is charged, nor otherwise affect 
the laws of evidence in criminal cases. 

(2) The provisions of sections 12, 13 and 14 relating 
to indictments shall apply to criminal inform~~ions in the 
Court, and inquisitions, and alsoIo-'any"'prea, 'rep1ication 
or other criminal pleading, with such Inodifications a~ 
may be made by rules under, this Ordinance. 

Attendance of witnesses. 
16. Every person who is bound by recognisance to attend 

at any Criminal Ses~io~§_ as a witness, whether for the 
prosecu tioIr or Ioi--'the ~efence J in any case to be tried at 
such Sessions, shall be bound to attend the Court, whether 
or not he has re~eived any subprena or notice, on the 
day appointed for the trial of such case, and on subsequent 
days of the Sessions, until the case has been dispo$ed of, 
or until he has 'been discharged by the Court from further 
attendance. 

17. (1) Every person whose attendance as a witn~ss, 
whether for the prosecution or for the defence, is required 
in any case, and who has not been bound _by recognisance 
to attend as a witness at the Criminal Sessions at which such 
case is to be tried, shall be summoned by a writ of subprena. 

(2) Every such subprena shall issue in the name 'Of', 
the King, and shall be tested in· the name of the Chief 
Justice. -

~i8. (1) Subject to the provisions of subs~ction' (2) of t~is .. '".' 
section) it shall be the duty of the Registrar, -011: beIng .) 
furnished -with the names and places of abode of -an)' ';.' 
witnesses on behalf of the prosecution or defence whose, ;, , 
attendance is required to be secured by subpcena,_ to prepare \::' 
for service a vvrit or writs of subprena directed to such, '-:" 
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witnesses, together with as'many copies thereof, as there 
may be witnesses named in such writ or writs. 

(2) Not,vithstanding the provisions of subsection (1) 
of this section, if shall be lawful for the Registrar, before a 
subprena directed to any vvitness whose attendance is 
required on behalf of the defence is prepared, to require to be 
satisfied by evidence on oath or otherwise that that witness 
is likely to be able to give material evidence, and it shall 
be lawful for the Deputy Registrar to exercise the like 
powers in relation to any application for any such subprena 
directed to the Registrar: Provided that nothing in this 
subsection shall be deemed to prejudice any right or 
power of the Court at the trial to call, or permit to be 
called, any witness. 

(3) When, application shall be' made to postpone 
any trial by reason of the absence of any vvitness, it shall 
be taken as prima facie evidence J li$-ble nevertheless to be 
rebutted, that the party applying for such postponement 
has not" exercised all due and necessary diligence to secure 
the attendance of such ,witness if it shall appear that no 

,subprena to such witness was requested four clear days 
, at the least before the first day" of the Criminal Sessions. 

19. The Registrar, by himself or his assistants, shail Service of 

'with all diligence, serve, or attempt to serve, a copy of the ~~~~~~41 
writ of subpcena upon each witness to be served, and shall rs.'6. ' 

note every such service or attempted service with the time 
~hereof upon the original writ of subpcena, a:nd shall endorse 

,:and subscribe thereon a certificate of the service or non-
service tll"ereof, as the circumstances of the case may . 

. require; any such certificate shall be prima facie evidence 
'·of the facts stated therein. 

, 20. If any person who has been bound by recognisance. Warrant f?r 

to atten.d as a witness, whether for the prosecution or "fo~ ~f;:f!:~:lOn 
the defence, at the trial of any case does not attend the ~ot attend-
Court th d . t 'd f th t' 1 f h . d mg on . on e a y a ppoln e or e rIa a suc case) an recognisance.' 

reasonable excuse is offered' for such non-attendance, ',. ' . 
Court may issue a warrant to apprehend such person, " 

d to bring him, at a time to be mentioned in the vvarrant,-



358 

Warrant for 
apprehension 
of witness 
disobeying 
summons. 

Fine for non­
attendance 
of witness. 

Ch. 4. No. 3.J Criminal Procedure. 

before the Court in order to give evidence on behalf of thf> 
prosecution or of the defence, as the case may be. -

21. If any person to whom any writ of subpcena is 
directed does not attend the Court at the time and place 
mentioned therein, and no reasonable excuse is. offered for 
such non-attendance, then, after proof upon oath, to the 
satisfaction of 'the Court, that the writ was duly served 
or ~hat the, person to whom ,the wr~t is directed willfuly 
av~=nds serVIce, the Court, beIng satIsfied, by proof upon 
oath, that he is likely to give material evidence, may issue 
a warrant to apprehend such person, and to bring him, at 
a time to be mentioned in the warrant, before the Court in 
order to give evidence on behalf of the prosecution or of 
the defence, a,s the case may be. 

22. Every person who makes default in attending as a 
witness in either of the cases mentioned in the two last 
preceding sections sh~ll be liable, on-the summary order 
of the Court, to a fine of ninety-six dollars, and in default 
of payment, to imprisonment for two months,. 

Warrant f?r 23. (1) If a Judge is "satisfied, by proof upon oath, that 
apprehenSlOn l'k 1 . t' l'd 'th f th of witness in any person ley to gIve rna erla eVI ence el er or e 
firstinstance. prosecution or for the defence, on the trial of any case, 

will not attend to give evidence without being compelled 
to do so, he may order that, instead of a subprena being 
issued, a ,varrant shall be issued in the first instance for t4e . 
apprehension of such person. 

(2) Every person arrested under any such wa,rrant 
shall, if the trial of the case' for vvhich his . evidence is . 
required is appointed for a ·Hine which is more than twenty­
four hours after the arrest, be taken before a Judge, ,and the 
Judge Inay, on his furnishing security by recogriisance, 
to the satisfaction of the Judge, for·his appearance. at' such 
trial, order him to be released from custody, or shall) on 
his failing to' furnish such security, ,order him fa b~ d~tained 
for production at such trial. ' 

Mode of 24. (1) If any person attending the Court as a witl!ess, 
~~~:S~ with either on his recognisance, or ih obedience to a subpcena; or 
refusing to by virtue of a warrant, OJ; being present in Court and beIn~. 
be sworn, etc. 
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verbally required by the Court to give evidence In any 
case-

(a) refuses to be sworn as a witness, or 
(b) ,having been, so sworn, .refuses to answer any 

questIon put to him by or WIth the sanction of the 
Court, or 

(c) refuses or neglects to produce any document 
which he is required by the Court to produce, . 

without in any such case .offering any sufficient excuse for 
such refusal or neglect, the Court may, if it thinks fit, 
adjourn or postpone the trial of the case for any period 
not exceeding e~ght days, and may in the meantime, by 
vvarrant, commit such person to prison. 

(2) If such person, upon being brought before the 
Court at or before such adjourned or postponed trial, 
again refuses to do what is so r~quired of him, the Court 
may, if it thinks fit, again adjourn or postpone the trial of 
the case, and commit him in like manner, and so again 
iron1 tirp.e to time until such person consents to do what is 
so required of him. 

(3) Every such person who is guilty of such refusal 
or neglect shall also be liable, on the summary order of the 
Court, either in addition to or i1).· lieu of such punishment, 
to a fine of ninety-six dollars, and in default of payment, 
to imprisonment for two months. 

. . '( 4) Nothing herein contained shall affect the liability 
of any such person to any other punishment or proceeding 
for refusing . or' neglecting to do what is so required of 
him; or shall 'prevent the Court from disposing of the 
case in the meantime, according t9 any other sufficient 
evidence produced before it. 

25. Every· witness who is present when' the trial ,or -Non- ' 

,fur~her trial .of ~ case is ~djburned, ?r who has been .duly ~it~~~~'t:~ : 
notIfied of the tIme to WhIch such trIal or further trIal IS adjourl;f?' 

so adjourned, shall be bound'to attend at such tIme, 'and in trial. 

default of 'So doing, .may be dealt with in the same manner 
as if he had failed to attend before the Court in ° bedi,ence 
to a subprena to attend and give evidence. 
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Expenses of witnesses. 
• ',< S of 26. Where any person appears' before the Court on 

;~~lle:;~. :!_ for recagnisance
J 

ar subpcena, or by virtue of a ",Tarrant, to 
give evidence against any person accused of felony or 
misdemeanor, the Court may order payment of the costs and 
expenses of such witness together with conlpensation for 
his trouble and loss of time. 

':8 of 27. The Court is hereby authorised~ in its discretion) at 
for the request of any person who appears before such Court 

,Asc;~rta~ n­
'!'Ll{:nt r,-f 
,witness's 
expem: :'c.:, 

F(,:;:r:;C)~! does 
.f]ni~ ::'.p~:)eal. 

'.Jment 
of '),,: ::11ded 
perslC'i. 

on recognisance, or subpcena, or by virtue of a warrant, to 
give evidence on behalf of an accused person, to order 
payment to such witness of such sum of money as to the 
Court seems reasonable and sufficient to cOlnpensate him 
for the expenses J trouble, and loss of time which he incurred 
or sustained in attending before the examining Magistrate 
and th~ Court~ 

28. (1) The amount of the expenses and compensation 
payable to any witness attending before the Court shall be 
ascertained by the Registrar and certified under his hand, 
and, on being allowed by a Judge under his hand, shall be 
paid to the witness by the Accountant GeneraL 

~ 

(2) The amount of the expenses and cornpensation 
payable to any witness attending before a Magistrate shall 
be asc~rtained by the certificate of sucl-t Magistrate granted 
befol the attendance of th'""' ~7itness ,in the Court, and, on 
being allowed by a Judge under his hand, shall be paid to 
the witness by the Accoun!ant General. 

Proceedings at trial and subse.quent proceedings. 
29. Where any person against whol11. an indictment 

has been duly preferred, and who is then at large, does 
not appear to plead to such indictment, whether he is under 
recognisance to appear or not, the Court may issue a warrant 
for his apprehension. . 

30. Every person ,accused shall be" arraigned in such 
manner and form as is usual in criminal trials in England; 
and if any person being arraigned shall s.tand mute o~ , 
malice, or will no! answer directly to the indictment, it 
shall be lawful for the Court, if it shall see fit, to order the 
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Registrar or officer deputising as such to enter, a plea of 
ft not guilty JJ on behalf of such person, and the plea so 
entered shall have the same force and effect as if such 
person had actually pleaded the same. 

31. Every accused person shall, on being called upon to IdE" 

plead, be entitled to have the indictment on which he is to 
be tried read over to him. 

32. The accused on being arraigned on any indictment Pr:.',:,'!" 

may plead the general issue are tenus, or he ,may in writing 
demur or plead any matter of law or fact which he would acc,-;':,~.;;, 
be permitted to plead according to the law of England for 
the time being in force, upon which de,murrer or plea in 
writing the Registrar, on behalf of the Crown, m·ay instanter 
join in demurrer, or demur, or reply. 

33. In any plea of autrefois c~nvict or autrefois acquit it Ph:8. G:: 

shall be sufficient ~or any defen.dant to state that he has ~;;:~/::, ," 
been lawfully convIcted or. acquitted (as the case may be) foi~ acq'l: ' 

of the offence charged in the indictment~ 

34. Where a prisoner is arraigned on an indictment for Alt\~i'~:r 
any offence, and can lawfully be convicted on such indict- ple~, 
ment of some other offence not charged in such indictment, 
hema y plead notkguilty of the offence charged,-J ir the 
indictment, but guilty of si;.~~i other offence. -' 

35. No person prosecuted shall be entitled to tra vers'e "or Provi.slc ',', 

postpone the trial of any indictment: Provided that if the ;~d~~t~i~:~ .::".': 
Court, upon the application of the person indicted or 
otherwise, shall be of opinion that he ought to be allowed a 
further tIme, either to prepare for his defence .or otherwise; 
the Court may adjourn thetrial of such person to the next 
subsequent Criminal Sessions held at the place at which he. 
is indicted, upon such· terms as to bail' or otherwise as ~o 
the Court shall seem meet, and may respite the recognisances 
of the prosecutor and witnesses accordingly, in which case 
the prosecutor and witnesses' shall be bound to attend to 
prosecute and give evidence at such subsequent Criminal 
Sessions without entering into any fresh recognisance for 
that purpose. ..'...",,--
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36. Any accused person, on arraignment, may, if 
committed for trial less than six clear days before the day 
of his arraignment, require that his trial be postponed 
to the next Criminal Sessions held at the place at which he 
is arr~igned, and the Court shall make order accordingly. 

37. In any case where the trial of an accused person is 
postponed, it shall be lawful for the Court to respite the 
recognisance of the accused person and his surety or 
sureties, if any, accordingly, and such case the accused 
person shall be bound to appear to be tried at the time and 
place to which such trial be postponed, without 
entering into any fresh recognisance for that purpose, in 
such and the same manner as if he was originally bound 
by his recognisance to appear and be tried at the time and 
place to which such trial has been so postponed. 

,\',,:-,.~ctof plea 38. If the accused person pleads not guilty, he shall, by 
'wi glJilty. such plea, without any further form, be deerned to have 

put himself upon the country for trial, and the Court shall 
order a jury, for the tl~ial of the accused person accordingly. 

_nsel and 39. An accused person shall ~in all cases be allowed to be 
,:~'~:<~~~~ for heard and defended by counsel upon his trial, or at any 

stage of the proceedings before the Court; and in all cas~s 
of treason or capital felony it shall be the duty of the 
officer delivering to the accused on behalf of the Registrar 
a copy ,of the indictment, to call upon him to select his 
counsel if he has the means of ,employing one, and in' 
default 'thereof the Chief Justice shall assi~ 'ounsel and 
a solicitor to the accused. 'Such fees shall ut allowed to 

,':: -jSchedule. such barristers, and solicitors as are specified il i-he Second 
Schedule 'hereto. 

'" ;e for the 
;;., ,secution. 

"~'~' .. 5e for the 
': ,:·,:ence. 

40. After the accused person has been given in charge 
to the jury, or when the jury have been sworn, the counsel 
for the prosecution may open the case against the accused 
person, and adduce evidence in support of the charge. 

4'1. The accused person or his counsel shall be allowed, 
if he thinks fit, to open his case, and, after the conclusion of 
such opening, the accused person or his counsel shall be 
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entitled to adduce evidence in support of the defence, and, 
when all the evidence is concluded, to sum up the evidence. 

42. The counsel for the prosecution shall in all cases have Right of 

the right of reply.' reply. 

. , 
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43. The Court shall have full power and authority, Calling of 
during any part of the trial, or after the case on both sides' witnesses by 

has been closed, to call up and examine any witness, whether Judge. 

such witness has been produced before the Court in the 
course of the trial or not. 

44. When the case on both sides is closed J th¢ Judge Summing up. 

shall, if necessary, sum up the la\v and evidence in the case. 

45. After the Judge>s summing up, or, if there is -no ~nsidera. 
summing up, on the conclusion of the case on both sides, ~~~~~_ 
the jury shall consider their verdict. - . 

46. The verdict, when returned by the jury and accepted Rec~rdillg of ' 

by the Court, shall be entered by the Registrar, or officer verdIct. 1 
deputising as such, on the back of the indictment or on a ;. 
sheet of paper annexed .thereto, before the jury are 
discha:r::-ged. 

47. If the jury find the accused person not guilty, he Verdict of 

shall' be immediately discharged from custody on that not guilty. 

indictment. . 
- ·r 

48. If, up~,~j the trial of any person charged with any On in,dict-­

felony or " .... ..:.ddemeanor, it shall appear to, the ;ury upon fintfor . '. 
the .evidence that su~h person did not complete the offence d~~~~~~IS- .­

charged, but that he was-guilty only of an attempt to commj.t ve~dict ~f -
the same, such'person shall not by reason thereof be"entitled !:te%p~ t~n 
to be acquitted, but the jury shall be (:It liberty to return commit th~ -

as, their verdict that he is not guilty 'of the lelony .-.ot ~::~n~ctY .e 
misdemeanor charged, but is guilty of an attempt<t9 commit " . 
the 'same) and thereupon such person- shall be liable to be .­
punished in the same manner as if he had been corYvicted· 
upon an indictment for attempting to commit the particular 
felony or misdemeanor charged in the said indictment; an<;i 
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1;10 person so tried as herein lasiJy mentioned shall be liable 
to be afterwards prosecuted for an attempt to commit the 
fe10ny OT misdemeanor for which he \vas so tried. 

49. If, upon the trial of any person for ariy.misdemeanor, 
it shall appear that the facts given in evidence Rmount in 
law-to a felony, such person shall not by reason thereof be 
entitled to be acquitted of such misdemeanor; and no 
person tried for such misdemeanor shall be liable to be 
afterwards prosecuted for felony on the same facts, unless 
the Court before which such trial may be had shall think 
fit, in its discretion, to discharge the jury from giving any 
verdict upon such trial and to direct such person to be 
indicted for felony, in which 'case such person may be dealt 
with in all respects as if he had not been put ,upon ,his trial 
for such misdemeanor. 

" 

50. Whenever any person shall be convicted- by the 
verdict of the jury, or on his own confession, the Registrar 
or ,officer deputising as such before the Court' shall p~ss 
judgment, shall, enquire and ask if such offender has 
anything to offer why judgment should not be· awarded 
against him, and in case such offender shall not allege any 
matter or thing sufficient in law to arrest such judgment ,_ 
the Court shall, immediately after conviction, or at any 
time during the same or the next succeeding Criminal 
Sessions, pronounce judgment) and sentence the ·pris·oner 
to undergo such punishment as the Coutf shall se~ fit: ' 

Provided that where any defendant shall be brought up 
for judgment on any indictment for misdemeanor, affidavits' 
may be read and counsel may be heard in support of the 
prosecution and on behalf of the defendant; and it shall 
be lawful for the Court, if it shall see" fit, .to postpone its 
judgment, and to order the "defendant to be discharged on 
~ntering into security by recognisance to app~ar and receive 
Judgment whenever he shall be ordered to be .brought up 
for that purpose: 

Provided also; that nothing herein contained shall extend 
or be construed to prevent the Court from reserving the 
consideration of any question of law arising upon any 
criminal tria1. 
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51. Whenever sentence shall be passed for any offence on Consecutive 

any person already under sentence of imprisonment for :perio.ds of 
, . lmpnson-

another offence, It shall be lawful for the Court to award menta 

inlprisonroent, with or without hard labour) for the 
subsequent offence, to commence at· the expiration of the 
imprison.nlent to which such person shall have been 

; previously sentenced. 

52. If any person is convicted of felony, not punishable Conviction 
, d th 'tt d ft . . t' f for felony : with ea , coromI e a er a preVIous conVlc Ion or after 

, felony, such person shall, on subsequent conviction, be liable prev~ou~ 
. , d 'th 'tl h d 1 b f l'f conVIctIOn , to be ImprIsone ,WI or WI lout ar a our, or 1 e or for felony. 

for any term of years, and, subject to the provisions of the 
,Corporal Punishment Ordinance, to undergo corporal 
punishment. 

" 53. The proceedings upon any indict'fD.ent for committing Proced:1T6 hl 

" any offence after a I?revious conviction or convi~tions shall ~~:~~~3 
, be as follows; that IS to say, the offender shall, In the first convict-,';")Il.£ . 

..instance, De arraigned upon so much qnly of the indictment 
as charges the subsequent offence, and if he ple'ad not 

i guilty, or if the Court order a plea of not guilty to be entered 
, on his behalf, the jury shall be charged, in the first instance, 
! to enquire concerning such subsequent offence only; and if 
. they find him guilty, or if on arraignment he plead guilty, 

r -he shall then; and not before, be asked whether he has been 
, .previously convicted as alleged in the indictment, and if he 

i answer that he has been so previously convicted, the Court 
" may -proceed to sentence him accordingly, but if he deny 
i that he has been so previously convicted) or stand mute o'f . 

malice, or will not answer directly to such question, the jury, 
'shall then be charged to enquire concerning such previous 
conviction or convictions, and in such case it: shall"not be 
nec~ssary to' swear the jury again, but the oath already 

: taken by them shall for all purposes be deemed to extend 
to such last mentioned enquiry: 

, Provided that if, upon the trial of any person for any such' 
\: Subsequent offence, such person shall give evidence of his 
,:;':. good character, it shall be lawful for the counsel for the 
~~pros~cu~ion, in answer thereto, to give evidence of the 
f),j"Conv1.ctlon of such person for the previous offence or offenc~s 
!)tr:~efore such verdict of guilty is returned, and,the jury shall 
I}(;: .~~., 

~~ih ' 
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enquire concerni?g such previous con~iction or convictions 
at the same tIme that they enquIre concerning such 
subsequent offence, 

54. (1) A previous conviction may be proved in any legal 
proceeding by producing a record or extract of suc}:\ 
conviction, and by giving proof of the identity of the person 
against whom the conviction is sought to be proved \vith 
the person appearing in the record or extract of conviction 
to have been convicted. 

(2) A record or extract of a conviction, vvhere the 
conviction was on indictment, shall consist of a certificate 
containing the substance and effect only (omitting the 
for.mal part) of the indictment and conviction, and 
purporting to be signed by the Registrar or other officer 

~ having the custody of the records· of the court by which 
such. co.nviction was ~ade; and in· the case of a sum.mary 
con viction shall consIst. of a copy of such convIction 
purporting to be signed·by any Magistrate or Justice having 
jurisdiction over the offence· in respect of which such 
conviction was made, or by the Clerk of the Peace or other 
proper officer of the court by. which such conviction was 
made. . 

(3) A record or extract of any conviction made in 
pursuance of this section shall be admissible in evidence 
without proof of the signature or. official character of the 
person appearing to· have signed the same. 

( 4) The mode of proving a previous conviction 
authorised by this section shall be in addition to and not in 
exclusion of .any other authorised mode of proVing such 
conviction, . 

55~ It shall be lawful for the Court, when pronouncing 
judgment upon the conviction of any person ·for any 
offence, in addition to such sentence as may otherwise by 
law be passed, to condemn such·· person to the paytneJ?.t of 
the whole or any part of the costs or expenses incurred In or 
about the prosecution and conviction for the offence of 
which he is convicted, if to such Court it shall seem fit .so to 
do; and the payment of such costs and expenses, or any . 
part thereof, may be ordered by the Court to be made out 
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\ 

of any moneys taken from such person on his apprehension, 
or may be enforced at the instance of the Attorney General 
or of any person liable to payor who may have paid such 
costs and expenses, in the same manner (subject to the 
provisions of this Ordinance) as the payment of any costs 
ordered to be paid by the judg.ment or order of the Court in 

'" civil cases may be enforced: 
, Provided that in the meantime and until the recovery of 

such costs and expenses from the person so con victed as 
aforesaid, or trom his estate, the same shall be paid and 

, provided for in the same ma?ner as if this section, were not 
in force; and any money WhICh may be recovered In respect 

" thereof from the person so convicted, or from his estate, 
shall be applicable to the reimbursenlent of any person or 
fund by whom or out of which such costs and expenses may 
have been paid or defrayed. 
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56. It shall be lawful for the Court, ,if it shall think fit, ~ompellsa-
h 1" f . d d tion to "upon ~ e app lcatlon 0 .a~y person aggrIeve 'J an persons 

',immedIately after the convIctIon of ,any person for any ~e.frauded or 

',offence
J 

to award any sum of money, not exceeding four injured. 

',hundred and eighty dollars, by way' of satisfaction' or 
,,'compensation for any loss or injury suffered by the applicant 
':,:"through or by means of the said offence, and the amount 

,w'arded for such satisfaction or compensation shall be 
ed a judgment debt due to the person entitled to 

"'''''''~'''Te ,the same from the person so convicted, and the 
" for payment of such amount may be, enforced in 

',:, same manner as in' the case of any costs ordered by the 
.,,;;'Conrt to be paid under the last preceding section. 

57. The Co~rt may, in any case where a person prosecuted C~sts of . 

t~e instance of a private party is acquitted, adjudge the ~~~~:~~ti(;)Il. 
tor to pay to the party prosecuted the whole or any . 

of the costs and expenses ,vhich' may have been 
·oned to him by the prosecution. 

"'58. If any person shall be convicted 011 indictment of any Place of 

for which imprisonment may be awarded, it shall be i~p1son­
for the Court to sentence the offender to be imprisoned, men. 

to be imprisoned and kept to hard lab~ur, in the Royal . 
and also to direct that the offender shall be kept in Solitary 

1I1T,., ___ confinement fot any portion or portions of such co~finement., 
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imprisonment or imprisonment with. hard labour not 
exceeding one month at anyone time, and not exc~eding 
three months in anyone year, as to the Court in its 
discretion may seem meet: 

Notwit?standing the term. of impris.onment that ma.y 
be prescnbed for an oifence, It shall be In the discretion 0+ 

the Court to order the offender to be imprisoned for an; 
term not .exceeding the term prescribed. 

59. Every warrant for the execution of any prisoner under 
sentence of death shall be under the Public Seal of the 
Colony and the hand of the Governor, and shall be directed 
to the Marshal, and shall be carried into execution by such 
Marshal or his assist an t at such time and place as shall be 

3rd Schedule. 

mentioned in such warrant; and such warrant shall be in 
the form A in the Third Schedule hereto, and there shall 
issue in every such case a warrant for the delivery of such ' FormA. 

Form B. 

Accused to 
be brought 
before a 
Judge to be 
dealt with. 

Plea by 
accused. 
committed 
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prisoner by the KeeRer of the Royal Gaol to the said 
Marshal for the purpose of such execution, and such last, 
mentioned "varrant shall be ,under' the Public Seal of the ; 
Colony and the hand of the Governor, and shall be in the' 
form B in the Third Schedule: 

Provided that it 'sha~~ be lawful for the Governor, by 
warrant under his hand and the Public Seal of the Colony 
directed to the Marshal, to respite any such execution, and, 
by the same or any subsequent warrant, so sealed and signed, 
to order such execution to be carried into effect at such time 
and place as shall be appointed' and specified In such 

. warrant, in which case the execution shall be done at such 
time and place as shall be so appointed. 

Procedure on committal oj accused for sentence. 
60. (1) As soon as conveniently may be after the filing·of­

an indictment against an, accused person committed for 
sentence, as provided by the Indictable Offences (Preliminary 
Enquiry) Ordinance, the Registrar shall issue 3:,sun1llo11s to 
the accused person to appear, and if he is in custody an order 
to th,e gaoler to bring the prisoner, b~fore a Judge of the 
Supreme Court at a time to be fixed by the Judge!. a.nd 
the Registrar shall notify the Attorney General acCOrdIngly.-

(2) The accused person shall be' called upon to plea~ 
to the indictment in the same manner as if he had bee.n 
committed for trial, and he may plead, either, that he IS, 
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guilty of the offence charged in the indictment, or with the 
consent of the prosecutor, of any other offence of vvhich 
he might be convicted on the indictment. 
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(3) If the accused person pleads in the Court that he is Proceedings 

'not guilty, ,or if although he pleads that he is guilty it appears ~~tP~l~; 
to the Court, upon the examination of the depositions of the ?r j~ 1 

witnesses, that he has not in fact cOlnmitted the' offence ~~~~;ment 
charged in the indictment, or any other offence of which he ~ustainable., 
might be convicted on the indictment, the plea of not guilty 

, shall be entered, 'and the trial is to proceed as in other cases 
when that plea is entered, and the Judge shall postpone the 
case for trial by a jury at the regular Criminal Sessions of 
the Court, and may remand the accused to prison or admit 
bim'to bail in the meantIme. 

(4) A person who has been committed for sentence Special pleas 

1 d t f. • 't' t ,/. . . t d h competent to may p ea au reJ o~s acqu~ , au reJ o~s conv~c , par' on, or sue person 

" special plea as he would be permitted ~o plead according to committed 
-' the law of England for the time being ,in force, and in such for sentence. 

'/\ case unless the accused and the prosecutor and the Judge 
',consent to the issue being tried by the Judge without a jury, 
; the Judge shall postpone the case for trial by a jury as in the 

',preceding subsection provided. 

;61. (1) A person may at any time before he is brought up '\i\Tithdrawal 

sentence give notice in writing to the Registrar that he ~l ~~~~~: 
. to withdraw his consent to be comrnitted for sentence, to his 

. h h' h 11 b' k b f 'committal In sue case t e prlsoner s a not e ta en e ore for sentence. 

Court for sentence but shall be brought up for trial at the 
H,;;"'-,,,.o,..,.,.. Criminal Sessions of the Court.-

(2) The notice shall be filed of record in the Registrar's' Fi~ng °i 
, and the Registrar shall notify the Attorney General of :~~r~wal. 

withdrawal of' the consent to committal for sentence; 
~uch notice may be put in evidence ~t the trial or 

bon may be made at the trial of the fact that such Evidence 
was given. thereof. 

(3) ~n the event of the accused person withdrawing his Case may be 
of gUIlty or pleading not guilty the Attorney General referred back 

f .' . to the 
re er back the case to the MagIstrate In the manner and Magistrate: 

the purposes stated in section 25 of the Indictable 
;:,:--~V'-'u (Preliminary Enquiry) Ordinance. 

24 
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62. (1) A judge of the Court when sitting to deal with 
persC?~s committed for sentence shal~,. subject to these 
prOVISl?nSJ possess an !he powers, authorl~les and)urisdlction 
yested 111 th~ Court, WI th r~spect to, tr:e ttl~l ~f c!lminal cases 
In the exerCIse of the ordInary crImInal ] Uflsdlction of the 
Court. 

(2) The Registrar or other proper officer shall attend 
before, a Judge. in any proceedings respecting persons 
commItted for sentence, and keep a record thereof in like 
manner as in other proceedings in the Court. , 

63. (1) A person commjtted for trial, vvhether he is in 
custody or not, may, if he wishes to plead guilty and be 
sentenced prior to the regular Criminal Sessions of the 
Court, file with the Registrar a notice in writing to that 
effect; the notice shall be filed of record in the Registrar's 
Office. 

(2) In such ~ase the Registrar shall notify the Judge 
and the Attorney' GeneralJ or other prosecutor, of such 
notice and the subsequent proceedings shall be as in the 
case of a person committed for sentence and the provisions 
of sections 60, 61, anti 62 shall mutatis mutandis apply, 

Sentence to be passed on an expectant 1nother guilty of a 
capital offence. 

, 64. (1) Where a woman convicted of an offence' punish­
able with death is .found in accordance with the provisions 
of this section to be pregnant, the sentence to be passed Qn 
her ,shall be a sentence of imprisonment for, life with or 
without hard labour instead of sentence of death. ' 

(2) Where a woman convicted of. an 'offence punish .. 
able with death alleges that she is pregnant, or.' where the 
Court before whom ,a woman is so convicted thinks fit.so·to. 
order, the question whether or not the woman is p!~gnant ',: 
sh~ll, before sentence is passed O'n her, be deterlnln,ed by 
a JUry. 

(3) Subject to the provisipns of this subsecti?nJ the " 
said jury shall be the trial jury, th~t is to say the Jury to, 
whom she was given in charge to be tried for the ~~~nce,\. 
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and the members of the jury need not be resworn: Provided 
that-

(a) if any member of the trial jury, either before or 
after the conviction, dies or is discharged by the Court 
as being through illness incapable of continuing to act 
or for any other cause, the inquiry as to whether or not 
the woman is pregnant shall proceed without him; and 

(b) where there is no trial jury, or where a jury have 
,disagreed as to ,vhether the woman is or is not pregnant,­
or have been discharged by the Court without giving a 
verdict Qn that question, the jury shall be constituted 
as if to try whether or not she was fit to plead, and shall 
be sworn in such,manner as the Court may direct. 

(4) The question whether the woman is pregnant or Evidence 

not shall be determined by the jury on such evidence as may and proof. 

be laid before them either ,on the part of the woman or on 
" , the part of the Crown, and the jury shall :find that the 
, . ,: woman is not pregn~nt unless it is proyed affirmatively to 

their satisfaction that she is pregnant. 

(5) Where on proceedings under this section the jury Appeal.' 

find that the woman in question is not pregnant, the woman 
,may appeal under the Criminal Appeal ~ Ordinance to the 
, Court of Criminal Appeal, and that Court, if satisfied that 
'for any reason the finding should be set aside, shall quash 

sentence passed on he~ and instead thereof pass on her 
a'sentence of imprisonment for life with or without hard 
labour. . 

. .(6) The rights conferred- by this ,section on a woman Ri&,ht to ' 

convicted of an offence punishable with death 'shall be in allege J?reg­

:, substitution for the right of such a woman to allege in stay of :~;~f.n 
,e:cecution that she is quick with child, and the last mentioned :~~~~~~~. 
nght shall cease. 

Trial and verdict in cases oj infanticide. 
(1) Where a ,woman by any wilful act or omission '?ffense.of ' .. ' 

••• ,'1-., .... "' .... the death of her child, being a child under ,the age -of mfanticl,de. 

months, but at the time of, the act or omission the 
--... ' ..... LL\.JL of her mind was disturbed by reason of' her not 

fully recovered from the effect of giving birth to 
or by reason of the effect of lactation consequent 

the birth of the' child, (hen, notwithstanding- that the 
24 (2j 
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circumstances were such that but" for-this section the offence 
would have amounted to murder, she shall be gUilty of 
felony, to wit of infanticide, and may for such offence b 
dealt vvith and punished as jf she had been guilty of th: 
offence of mansI,aughter of the child. 

(2) Where upon the trial of a woman for the murder 
of her child, being a child under the age of twelve months 
the jury are of opinion that she by any wilful act or on1issio~ 
caused its death, but that -at the time of the act or 
omission the balance of her mind was disturbed by reason 
of her not having fully recovered from the effect of giving 
birth to the child or by reason of the effect of lactation 
consequent upon the birth of the child, then the jury may 
notwithstanding that the circumstances were such that 
bu t. for the provisions of this section they might have' 
returned a verdict of murder, return in lieu thereof a verdict 
of infanticide. 

'. 

(3) Nothing in this section shall affect the powrer .of r 

the jury upon an indictment for the murder of a child to' 
return a verdict of manslaughter, or a verdict of guilty but 
insane, or a verdict of concealment of birth, in pursuance 
of sectio1?- 59 of the Offenc~js against the Person Ordinance .. ' 

Arraignment and trial of insane persons. 
66. If any accused person appears, on arraignment, to be 

insane, the Court may order a jury to be empanelled to try 
the sanity of such person, and the jury shall thereupon, after. ' 
hearing evidence for that purpose, find whether such person· 
is or is not insane and unfit to take his trial. " 

67. If, during the trial of any accused person, such person, 
appears" after the hearing of evidence to that e~ect or. 
otherwise, to the jury before whom he is tried, to be Insane,·.-· 
the Court shall in such case direct the jury to ab~tain front.: 
finding a verdict upon the indictment, and; in lieu the~eof;:-.'.; 
to return a verdict that such person· is insane: Provld~d' 
that a verdict under this section shall not affect the trIal 
of any person so- found to be insane for the offence for,,- .. : 
which he was indicted J in case he subsequently becomes 
sound mind. ' 
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68. Where, in an indictment, any act or omISSIon is Special 

charged against any person as an offence, and it is given in ~~~:~t 
evidence on the trIal of such person for that offence that accused 
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. he was insane, so as not to be responsible according to law pe~lStonbfOutnd 
.' h' h h d h gL1l y, u for hIS actIons at t e tIme w en t e act was one or t e insane at 

omission made, then, if it appears to the jury before whom dat.e ~f act or 
. . d hId' d' t d h .. omISSIOn such person IS trle t at le 1 tne ac or ma e t e OmISSlOn charged. 

charged, but was insane as aforesaid at the time when he 
did or made the same, the jury shall return a special verdict 
to the effect that the accused person was guilty of the act 
or omission charged against him, but was insane as aforesaid 
at the time when he did the act or made the omission. 

69. Where any person is found to be insane under the Provision for 
. . f . 66 t' 67 h . I custody of prOVISIonS a sectIon or sec Ion ,or as a specla accused 

verdict found against him under the provisions of the last person found 

preceding section, the Court shall direct the finding of the Insane. 

jury to be recorded, a~d th~reupon the. COU!t may order 
such person to be detaIned In safe custbd y, In such place 

- and manner as the Court thinks fit, until His Majesty's 
-pleasure shall be known. 

70. The. Court shall immediately report the finding of Judge to 

the jury and the detention of such person to the Governor, ~cf:g to the 
who shall order such person to be dealt with as a criminal Governor. 

-lunatic under the laws of the Colony for the time being 
in force for the care and custody of criminal lunatics, 
or otherwise as he rna y . think proper. 

Reserving questions oj law. 
- 71. Where any person is convicted on indictment· of any Power to 

'o~en~eJ th~ Judge before whom .the case is t~i~dmay, in ~~:~~~ns of 
. hIS dIscretIon, reserve any questIon of law ansIng on the la~'(;m a 

.. trial for the consideration of the Court of Criminal Appeal; :r~.tnal· 
and. thereupon, if he think fit, may respite execution of 
,the .Judgment on such conviction, or postpone the judgment 
until such question has been considered and determined, 
, ei~her ·commit the person convicted to prison or take a 

-r-.~".L'-'c...t.J..l.ce of bail with one or more sufficient sureties 
In such sum as to him seems fit, conditioned that the 

. on. convicted do appear, at such times and places 
are from time to time appointed. by such, Judge or by 
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the Court of Criminal Appeal, and receive judglnent 
render himself in execution, as the case may be. or 

72 .. The Judge ,by vvhom, upon any trial on indictnlent, a 
questIon of law IS reserved shall state the question with 
the special circumstances upon· which .the same has arisen 
and shall direct such statement to be specially entered upo~ 
the record. 

73. Where, upon any trial on indictment, a question of 
law is reserved and thereupon a recognisance is entered into 
the same proceedings may be had upon such recognisanc~ 
as are mentioned in section 81. 

Pardons and commutation of sentences. 
74. Where the Governor, in the name and on behalf of 

His Majesty, shall grant to any offender either a free or a 
conditional pardon,' the discharge of such offender out of 
custody in the case of a free pardon, and the performance 
of the condition in the case of a conditional pardon, shall 
have the effect of a pardon under the Great Seal of the 
United Kingdom for such offender -as to the offence for 
which such pardon shall be so granted: Provided always, 
that no free pardon, nor any such discharge in consequence 
thereof, nor any conditional pardon, nor the performance 
of the condition thereof, in any of the cases aforesaid, 
shall prevent or mitigate the punis~ment to which the 
offender might otherwise be lawfully sentenced on a 
subsequent conviction for any offence committed :-after the 
granting of any such pardon. - . . 

. 75. When any person shall be convicted of _ any crime 
punishable by death, _if the Governor, in the nanle and on 
behalf of His Majesty, shall be pleased to extend mercy 
to any such offender upon condition of imprisonnle!lt, or· 
.0£ imprisonment with hard labour, and such intentIon of . 
mercy shall be signified by the Governor to the Court 
during the Criminal Sessions at· which such offender was 
convicted, such Court shall allow to such' offender the 
benefit of: a conditional pardon, and make an order, for· 
imprisonment, with or. without hard labour, as th~ case 
may be, of such offender; and in case such intentIon of-
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mercy shall be so signified to the Court at any till1e v/hen 
',: such Court is not in session, the Chief Justice shall allow 

, to such offender the benefit of a conditional pardon, and 
wake an, order for the imprisonment of such offender, in 

"the same manner as if such intention of mercy had been 
: signified to the Court during,the Criminal Sessions at which 
such offender was convicted; and such allowance and 

'order shall be considered as an allowance and order made 
, !:, by the Court, and shall be entered on the records of the 
, ':: Court by the Registrar, and shall be as effectual to all 

~ intents and purposes as .if such allowance had been made 
i. by the Court during the continuance of the same Criminal 

Sessions, and every such order shall subject the offender to 
;:,"be so imprisoned. 
':: 

evidence. 
76. ·It shall not be necessary for the conviction of any Circn;m­

:. person charged with any trea~on, felony, or lllisdemeanor, :;~~!~~e. 
f. that such treason, felony, or Inlsdem,eanor be proved by the r direct or positive testimony of any witness, but the evidence 
~:~, which shall have been given on the trial (although the same 
lr;!::,shall be circumstantial only) shall be left by the Court to 
0'.: the consideration of the jury, and the jury may bring in 
~m:~a verdict of guilty upon such evidence, if .they shall ,be 
l~~~':: satisfied with the same as sufficient to establish the guilt 
~ll;!',:of the person charged. . 
tri·f'·.< 
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~'11-<';' ' 
i~i;"~: :'., : 

'~fL": 77. All questions which shall arise touching the form, Admissibility 

r1~isufficiencYJ or effect of any indictment or subsequent of evidence. 

1~r:;,j)leading, or touching the adtnissibility of any defence, or 
j.~:?of any witness called to give evidence, or 6f any evidence, 

". tll\o;.or of any question p~t to any witJ?-ess, ?r of any document, 
·1.\j':;rpaper, matter, or thing tendered In eVIdence, or upon any 
tI11\ matter or cause alleged for setting aside any verdict or 
I~t:~staying or reversing any judgment, shall be decided by the 
Iw~~Court as nearly as may be according to the law of England 
f{~:~or the time being in force. , < 

\k~: 

~ts{,:. 78. (1) In every indictment in which it shall be necessary Description 

·'.'.'to mal~e any averment as to any money or any note of any ~~:i~~~~ 
. , It shall be sufficient to describe' such money or bank 

simply as money, without specifying any particular 
or bank note; and such allegation; so far as regards, 
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--
the description of the property, shall be sustained bv proof 
of any amount of coin, or of any bank note, although the 
particular species of coin, of which such amount \vaC~ 
composed, or the particular nature of the bank note shall 
not be proved, and in cases of embezzlement and obt~ining 
money or bank notes by false pretences, by proof that 

"the offender embezzled or obtained any piece of coin or 
any ba~k note, a! any portion of the value thereof, although 
such pIece of COU1 or bank note may have been delivered 
to him in order that some part of the value thereof should 
be returned to the party deliveri~g the sanle, or to any 
other person J and such part shall have been returned 
accordingly. 

(2) For the purposes of this section, the expression 
(( bank note" shall be deemed to include a Government 
currency note, and a currency note as defined by the 
Currency Ordinance. 

M isceflaneous provisions. 
79. It shaH be the duty of the Marshal, by himself or 

some sufficient deputy or assistant, to be in attendance in 
Court at all times whilst the same shall be sitting, and to 
bring the p:dsoner before the Court, and during the con­
tinuance of the trial to .. have him under his charge and 
custody, and from time to time to remand him to prison 
by permission or order of the Court during the progress 
of the trial or any adjournment thereof. ' 

80. The Court at the close of every Criminal Sessions held 
in Port-of-Spain shall discharge all such .prisoners as by law 
shall be entitled to be discharged; and the Keeper of the 
Royal Gaol shall, on the last day of each such Sessions, 
deliver or cause to be delivered to the Court a list of all, 
persons committed for trial before the Court confined 
within such Gaol who have not then been tried or upon 
whom sentence has not then been passed, together with 
the date and cause of commitment in each case and the 
name of the committing authority_ 

81. (1)' In every case where an accused person bound 
by recognisance to appear at any Criminal Sessions or 
for whose appearance any other person shall be so boun~, 
shall fail to appear, the Registrar shall prepare a return In 
writing, in respect of such non-appearance. 
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(2) Such return shall distinguish the principal from 
the sureties and shall contain--

(a) the name of every such person so making 
default; 

(b) the na ture of the offence in respect of which 
every such person or surety Was so bound; 

(c) the residence of every such person or surety; 
(d) the trade) calling) or profession of every such 

person or surety; 
(e) the statement of the cause, if known, why each 

such person has not appeared. 

(3) On the last day of each Criminal Sessions the 
Registrar shall lay such return before the Court, and the 
Court shall examine such return, and, on the application of 
the Attorney General, make such order touching the 
enforcing of any such recognisance as shall appear to the 
Court to be just. 

,; 

(4) Thereupon the Registrar sh~ll copy on a roll all 
forfeitures and sums of money to be paid in lieu or" satisfac­
tion of them, or any of them, forfeited at such Criminal 
Sessions, and shall, within three days after the last day of 
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such Criminal Sessions, send a copy of such roll, with a 3rd Schedule. 

, wr~t, according to the form C in the Third Schedule hereto, Form C. , 

, to the Marshal. ' 

, (5) Such writ shall be the authority to the Marshal 
for proceeding to the immediate levying and recovering of 
such forfeitures or sums of money to be paid in lieu or 
satisfaction of them, or any of them, on the goods and 
chattels of such several persons, or for taking into custody 

,the bodies of such persons in case sufficient goods and 
'c~attels shall not be found whereon levy can be made 
,for recovery thereof. ' 

. (6) Every such person so taken shall be "lodged in the 
,Royal Gaol until the next Criminal Sessions, there to abide 
the judgment of the Court,- unless in the meantime .such 
forfeiture or sum of mo'ney shall .be paid. ' 

82. A Judge shall-have such and the same power to bail Bail. 

all. cases whatsoever as' the Court of King's Bench, or ' 
Judge thereof in vacation, has by the law of England. 
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83. (1) There shall be established for the purposes of 
this Ordinance a Rule Committee consisting of the Chief 
]us.tice, the First Puisne Judge, and the Attorney GeneraL 

(2) The Rule Committee shall have power to make 
rules' as they shall see fit for the better carrying into effect 
the objects of this Ordinance and in particular to make 
rules varying or' annulling the rules contained in the 
First Schedule hereto,. and to make further rules with 

. respect to the matters dealt with in those rules, and those 
_ rules shall have effect subject to any modifications or 

additions so made. 

(3) (a) Any rules made by the Rule Committee 
shall not have any force or effect until they have been 
approved by the Legislative Council, and when so approved 
shall have the same force and effect as if they were can·. 
tained in an OrdInance, ·and may be disallowed by His 
Majesty in the same manner and with the same consequences 
as in the case of an Ordinance. 

(b) Any such: rules approved as aforesaid shall 
be published in the Royal Gazette and shall, subject to 
disallowance by His Majesty, come into operation on the 
day appointed in such rules in that behalf, or, if no day is-
so appointed, then on the day of their publication. . 

(c) Djsallowance by His Majesty shall take effect 
upon and from the day on which the proclamation notifying 
the same is published, il). the Royal Gazette, but shall not 
affect any proceedings taken before such publication . 

. SCHEDULES. 

FIRST 'SCHEDULE. 

Rules relating to Indictments. . 
1. (1) An indictment may be either written or printed, or partly 

written and partly printed. . 
(2) Figures and abbreviations -may be used in an indictment for. 

expressing anything which is commonly expressed thereby. ". . 
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2. (1) The commencement of the indictment shall be in the following Commence-
form :- ment of the 

indictment. 
THE KING V. A. B. 

In the Supre1ne Court oj Trinidad and Tobago. 

Port-of-Spain [or San Fernando or Scarborough, as the case may be]. 

INDICTMENT BY THE ATTORNEY GENERAL 

[or INDICTMENT BY C. D. ADMITTED TO PROSECUTE PRIVATELY]. 

A. B. is charged with the following offence [offences]:-

(2) In the case of a criminal information the words U Criminal 
Information by the Attorney General" shall be substituted for the 
words li Indictment by the Attorney General." 

3. Charges for any offences, whether felonies or misdemeanors, may be 
joined in the same indictment if those charges are founded on the same 
facts, or form or are a part of a series of offences of the same or a similar 
character. ' 

4. (1) A description of the offence cl;1arged in CUi indictment, or, where 
more than one offence is charged in an indictment, of each offence so 
charged, shall be set out in the indictment in a separate paragraph called 
a cou:qt. . ,; 

(2) A count of an indictment shall commence with a statement of 
offence charged, called the statement of offence. 

(3) The statement of ofience shall describ~ the offence shortly in 
ordinary language, avoiding as far as possible the use of technical terms, 
'and without necessarily stating all the essential elements of the offence, 
and) if the offence charged is one created by Ordinance or Statute of the 
l,m'pell'~ U Parliament, shall contain a reference to the section of the 

I .. rt~""'''''''f'n or Statute creating the offence. 
(4) After the statement of the offence, particulars of such offence 
be set out in ordinary language, in which the use of technical terms 
not be necessary: Provided that 'where any rule of law or any 

lJf(l1n:an{~e or Statute limits the particulars 9f an offence which are 
to be given in an indictment, nothing ill this rule shall require 

more particulars to be given than thos~ so required. 
(5) The forms set out in the Appendix to these rules, or forms 

1'£\'t\+I"\'''~;';"", thereto as nearly- as may' be, shall be used 'in c'ases to which. 
are applicable, and in other cases forms to the like effect or 

forming thereto as nearly as may be shall be used, the statement of 
and the particulars of offence being varied according to the 

Clf(~urnstanc:::es in each case. 
(6) Where an indictment contains more than one count, the counts 
be numbered consecutively. ' ' . 

5, (1) -~Vhere an enactment constituting an offence states the offence to 
the ~01ng or the omission to do anyone of any different act~ in, the 

---., ,""U.L Live, or the doing or the omission" to do any act in anyone of any 
capacities, or with anyone of any different intentions, or states 

part of the offence in the alterpative, the act~, omissions, capacities" 
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or intentions, or other matters stated in the alternative in the enactm 
may be stated in the alternative in the count charging the offence. ent, 

(2) It shall, not be neces~ary~ in any ~ount charging a statutor 
offence, to negatIve any exceptIon or exemption from or qualification .Y 
the operation of the Ordinance or Statute creating the offence. to 

Description 6, (1) The description of property in a count in an indictment shall b 
of property, in ordinary language and s~ch as to indicat~ "With reas?nable clearness th: 

property referred to, and If the property IS so descnbed it shall not b 
necessa~'y (except when ~equired for ,the purpose of describing an offenc: 
dependIng on any specIal ownershIp of property or special value of 
property) to name the person to whom the property belongs or the value 
of the property. 

(2) Where property is vested in more than one person, and the 
owners of the property are referred to in an indictment, it shall be 
sufficient to describe the property as owned by one of those persons by 
name with others, and if the persons owning the property are a body of 
persons with a collective nan1e, such as Ii Inhabitants/' "Trustees" 
« Commissioners," or (( Club" or other such name, it shall be sufficie~t 
to use the collective name without naming any individual. 

Description 7. The description or designation, in an iJ.?dictment of the accused 
of persons. person, or of any other person to whom reference is made therein, shall be 

such as is reasonably suffi.c~ent to identify him, without necessarily stating 
his correct name, or his abode, style, degree, or occupation; and if, owing 
to the name of the person not being known, or for any other reason, it is 
impracticable to give such a description or designation, such description 
or designation shall be given as is reasonably practicable in the 
circumstances, or such person may be described as lC a person unknown." 

Description 8. \iVhere it js necessary to refer to any document or instrument in an 
of document. indictment, it shall be sufficient to describe it by any name or designation 

by which it is usually known, or by the purport thereof, without setting 
out any copy thereof. 

General rule 
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9. Subject to any other provisions of these rules, it shall be sufficient to 
describe any place, time,. thing, inatter, act, or omission 'whatsoever to 
which it is necessary to refer in any indictment, in ordinary language in 
such a manner as to indicate with reasonable clearness the place, time, 
thing, matter, act, or omission referred to . 

. 10. It shall not be necessary in stating any intent to defraud, de~eive, 
or injure to state an intent to defraud, deceive', or injure any part.lcular 
person where the enactment creating the offence does not make an .Intent 
to defraud, deceive, or injure a particular person an essential ingredIent of 
the' offence. 

11. Any charge of a previous conviction of an offence sha~l be'charged 
at the end of the indictment by means of a statement that the .per~on 
accused has been previously convicted of that offence at a certaIn hme . 
and place without stating the particulars of the offence. 

12. (1) All indictments shall, subject to the provisions hereinafter 
appearing~ be signed by the Attorney.General. 
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(2) In cases in which~ under any existing Ordinance, any party 
injured or complaining is admitted to prosecute privately, the indictment 
shall be signed by such party and not by the A ttorl1ey General. 

(3) The Registrar shall not receive ail indictment from any private 
prosecutor unless the indictment has thereon endorsed a certificate by the 
Attorney General to the effect that he has seen such indictment and 
declines to prosecute at the public instance for the offence therein set 
forth and unless such prosecutor has entered into a recognisance in the 
sum ~f two hundred and forty dollars, together with one surety to be 
approved by the Registrar in the like sum, to prosecute the said 
indictment to conclusion at·the time at which the accused shall be required 
to appear, and pay such costs as may be ordered by the Court. 

13. Every indictment shall be filed in Court. 

381 

Indictments 
to be filed in 
Court. 

14. (1) A copy of the indictment shall be served upon every accused Copy of 
person named therein four clear days at least before such person is indictment. 
required to plead thereto. G.N.26-

b
. 1948, r. 2. 

(2) Where the accused person has een admItted to bail, it shall be 
the duty of the Registrar to serve such copy by delivering the same at the 
place named in such person's recognisance of bail for the acceptance of 
such service, either to the accused person personally} or, if he is not there, 
to any person willing to accept such service on"behalf of such accused 

. person, or, if no such person can be 'found, by le~ ving the same between 
the hours of nine o'clock in the morning and four o'clock in the afternoon 
at the place aforesaid. 

(3) Where the ac~used person is a prisoner in the Royal Gaol, it 
·shall be the duty of the Registrar to serve such CDPY by delivering the 
same to the Keeper of the Royal Gaol, who shall thereupon cause the 

to be delivered to such prisoner. 
(4) If, upon the arraignment of any accused person, it appears to 

Court that such copy was not served according to this Ordinance, 
such accused person shall, on application by hi.l11self or on his behalf, 

entitled as of right to have the trial of the indictment postponed to 
next Criminal Session held in the place in which he is arraigned. 

. IS. Except as in these rules otherwise provided, these rules shall apply Ap?l~catioll 
to criminal informations in the Court and also to any plea, replication, or ~fo: 0:::-
other pleading relating thereto. othe; 

.' . .' '. pleading. 
16. T~~,_ In~erpret?-tiqn Ordi!lance app~ies for the ~nterpretation of. Interprt~-

the~rr-ules as J,t applIes for the InterpretatIon of an Ordmance. tation 
- ..r, Ordirlance .. 

17. These rules may be cited ,as the Indictment Rules, and these rules, Short title .. 
W~I"\'''''''''''''''''J. with any rules made under section 12 of this Ordinance, may be 

~"'''''ut.J.'''.'L,' by such collective title as may be prescribed by tlfe last 
Tn"'·n1-"" .... ~ r1;1les. , 
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APPENDIX TO THE INDICTMENT 'RULES. 

FORMS OF INDICTMENT. 

1. 

STATEMENT OF OFFENCE. 

Uttering counterfeit coin, contrary to section 10 of the Coinage Offences Ordinan ce, 
PARTICULAR,S OF OFFENCE. 

A. E.> on the ' day of , 19 • at i~ the County of 
uttered a counterfeit half-crown, knowing the same to be counterfeit. 

2. 
STATEMENT OF, OFFENCE. 

Uttering counterfeit coin, contrary to section 13 of the Coinage Offences Ordinance. 

PARTICULARS OF OFFENCE. 

A. E., on the day of J 19 J at in the County of 
uttered a counterfeit sovereign, knowing the same to be counterfeit. 

A. E. has been previously convicted of a misdemeanor under section 13 of the 
Coinage Offences Ordinance, on the day of ) 19 ,at . 

3. 

-- STATEMENT OF OFFENCE. 
Murder. 

PARTICULARS OF OFFENCE. 

A. B .• on the 
J. S. ' 

day of , 19 - J in the C~unty of 

4. 
STATEMENT OF OFFENCE. 

Accessory after the fact to murder. 

PARTICULARS OF OFFENCE. 

A. B., well knowing that H. C. had murdered' C. C., did on the 
of, ,19 > and on pther days thereafter, in the County of 
comfort, harbour, ass~st, and maintain the said H. C. 

Manslaughter. 

A. B., on the, 
killed J. S. 

Rape. 

5. 
STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

day of J 19 , in the County ot, 

6. 

STATEMENT OF OFFENCE. 

PARTICULAR:f OF OFFENCE,. 

A. B., on the day of , 19 . J in the, County of 
carnal knQwl~dge of E. F. without her consent. 

) murdered 

day 
receive, 

. ,/~ 

t unlawfully' ' 
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7. 
First Count. 

STATEMENT OF OFFENCE. 

Wounding with intent, contrary to section 16 of the Offences against the Person 
Ordinance. 

PARTICULARS OF OFFENCE. 

A. B., on the day of • 19 • in the County of , wounded 
C. D., with intent to do him grievous bodily harm [or to maim, disfigure, or disable 
bim, or to resist the lawful apprehension of him the said A. B.]. 

Second Count. 

STATEMENT OF OFFENCE. 

Wounding, contrary to section 18 of the Offences against the Person Ordinance. 

A. B., on the 
wounded C. D. 

PARTICULARS OF OFFENCE. 

day of ,19 ,in the County of 

8. 

STATEMENT OF OFFENCE. 

Conspiracy to incite women to procure their own miscarriage. 

PARTICULARS OF OF~ENCE. 

, maliciously 

A. B. and C. D. on divers days between the day of and the 
. day of , 19' J. in :the County of. .' c<;>nspired to~e~her and with other 
persons uD:know~ to. InCIte women belUt? WIth CI;11d. t? admlUlster to themselves 

" " noxious t~lllgS wIth mtent to procure theIr own mIscarnage. 

9. 
STATEMENT OF OFFENCE. .• 

Libel. 
PARTICULARS OF OFFENCE. 

A. B., on the day of i 19 ) in the County of .' published' 
defam.atc)ry libel concerning E. F., in the form of a letter [book, pamphlet, picture, 01' 

as the case may be]. 
[Innuendo should be stated where necessary.] 

10. 

Firs t COttnt. 

\ Publishing obscene libel. 
STATEMENT OF OFFENCE. 

PARTICULARS OF OEFENCE. 

E. M'J on the· day of ,19 ~ in the County of , sold, 
uttered and published and caused or procured to be sold, uttered, and published an 

libel the particulars of which are ,deposited with ·this indictment. 
[PaYticula1's to specify pages and lines eomplained of where neGBSSa1'Y, as in a book.] 

Second Count. 

STATEMENT OF OFFENCE. 

Procuring obscene libel [or thing] with intent to s~l1 or publish. 

PARTICULARS OF· OFFENCE. 

on the day of ,19 ,in the County of , procured 
[or thing], the particulars of.which are deposited with this indictment 

to sell, utter or publish such obscene libel, [or thing]. , 

383 
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Libel. 

11.' 

STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

A. B., on the day of ,19 ,in the County of publish 
a defamatory libel concerning W. Y., in the form of a letter addressed to j. B. wh.ed 

said letter contained the foUoViring defamatory matters concerning the said W: Y. ~==: 
1. Do you know that about the year 19 ,your friend W. Y. was in the em 1 

of L. andI, and that his accounts were found to be all wrong? (meaning the;ebY 
that W. Y. was guilty of acts of dishonesty and falsification of accounts Whil"-'{ 
he was in the employ of L. and I). ti 

2. As soon as his defal?ations were discovered ~nd a warrant was applied for 
~e ~ed to (meamng thereby that the saId W. Y. was a fugitive from 
JustIce). 

3. Sometime after this he appears to have returned to' J for he was 
found .to be keeping a diso::derly house. ir: the (meani;ng thereby that 
the saId W. Y. had commItted the cnmmal offence of keepmg a disorderly 
house). 

[See Form 12 for plea of justification to Form 11.J 

12. 

PLEA OF JUSTIFICATION OF A:' B. IN ANSWER TO THE INDICTMENT AGAINST HIM 
'. FOR LIBEL. 

[See Form 11.J 
A. B. says he is not guilty, and for a further plea he says that all the defamatory, j 

matters alleged in the indictment are true. . 

PARTICULARS. 

1. On the day of , 19 ,W. Y. received the sum of $ 
from T. S.} and on the day of , 19 , W. Y. received the sum of 
$ from C. F., and the sum of $ from W. D. on behalf of his 
employers, L. and J., which he fraudulently omitted to enter in their books or to 
account for in any way. 

2. On the day of , 19 J so all after W. Y. 's defalcations were. 
discovered and a warrant was applied ior again$t him upon charges of embezzHng 
his employers' money and falsifying their books, W. Y. left on a ship called 
the Eagle bound for . 

3. On the 19th September a.nd on other days in the year 19 ,W. Y. kept a 
house at for the purpose of betting, contrary to ' 

A. B. says it was for the public benefit that the defamatory matters charged in.the 
said indictment should b~ published by reason of the fact that W. Y. was at the hme 
,of the publication thereDf a candidate for the public office of Councillor of the 
Borough of 

[For Replication to Form 12, see Form 13.J 

13. 

REPLICATION TO THE PLEA OF JUSTIFIC:ATION OF A. B. 
[See Form 12.J . ' ' , 

H. S., Registrar of the Supreme Court, joins issue on behalf of our Lord the King. 
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14. 

STATEMENT OF OFFENCE. 

Larceny, contrary to section 18 of the Larceny Ordinance. 

PARTICULARS OF OFFENCE. 

A. B.~ all the day of > 19 ,in the County of , being 
clerk or servant to lVI. N'J stole from the said M. N. ten yards of cloth. 

15. 

STATEMENT OF OFFENCE. 

Robbery with violence, contrary to section 24 of the Larceny Ordinance. 

PARTICULARS OF OFFENCE. 

A. E., all the day of ,19 ,in the County of ~ robbed 
C. D. of a watch, and at the time of or immediately before or immediately after such 
robbery did use personal violenc<e to the said C. D. 

16. 

Fi1'St Count. 

STATEMENT OF OFFENCE. 

Larceny. 
PARTICULARS OF OFFENClf. 

A.B., on the day of J 19 ) in the C!?unty of , stole a bag, 
the property of C. D. 

S~cond Count. 

STATEMENT OF OFFENCE. 

Receiving stolen goods, contrary to section 34 of the ~larceny Ordinance. 

PARTICULARS OF OFFENCE. 

A. E'J on the day of ,19 ,in the County of , did receive 
bag. the property of C. D., knowing the same to have been stolen. 
A. B. has been previously convicted of felony, to wit, burglary, on the day 

,19 ,at 

17. 

STATEMENT OF OFFENCE; 

Breaking into dwelling-house and larceny, contrary to section 27 of the Larceny 

PARTICULARS OF OFFENCE. 

on'the day of ) 19 , in the County of , did break 
the dwelling-house of C. D. with intent to steal therein, and did steal 

Oll~ watch, the property of S. T. 

'18. 

STATEMENT OF OFFENCE. 
thre~tening letter, contrary to section 30 of the Larceny Ordinance. 

PARTICULARS OF OFFENCE. 

day of J 19 I in the County of ( , sent, 
or uttered to or caused to be received by C. D., a letter accusing or 

'J1~lrea.ltenfjil,1IP to accuse the scUd C. D.~ of an infamous crime with intent to extort 
r,om, the said C. D. 

25 
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19. 

STATEMENT OF OFFENCE. 

Obtaining goods by false contrary to section 33 of the Larceny Ordinance 

PARTICULARS OF OFFENCE. 

A. B., on the day of J 19 , in the County of • with int 
to. defraud, obtained from S. P. five yards of cloth by, falsely pretending that he, ~~! 
saId A: B., was a servant to J~ 5., ~nd that he, the saId A. B., ha~ then been sent b r 

the saId]. S. to S. P. for the saId cloth, and that he, the saId A. B., Was th Y 
authori:_ed by the said J. S. to receive the said cloth on behalf of the said]. S.· en 

20. 

STATEMENT OF OFFENCE. 

Conspiracy to Defraud. 

PARTICULARS OF OFFENCE. 

A. B. and C. D. on divers days between the day of and the 
day of J 19 in the County of , conspired together and with other 
persons unknown to such persollS as shouid thereafter be induced to 
with money to, the said A. B. and C. D., by false representations that A. B. and 
C. D. were then on a genuine business as at ; and that 
they were then willing prepared to supply of jewellery to such persons. 

21. 

First Count. 

STATEMENT OF OFFENCE. 

Falsification of accounts, contrary to section 9 of the Crinlinal Offences Ordinance. 

PARTICULARS OF OFFENCE. 

A. B., on the day of • 19 ,in the County of I being 
clerk or servant to C. D., with intent to defraud, ma.de or concurred in making a 
false entry in a cash book belonging to the said C. D., his employer, purporting to 
show that on the said day $ had been to L. M. 

Second Count. 

STATEMENT OF OFFENCE. 

Same as first coun t. 
PARTICULARS OF OFFENCE. 

A. B.) on the day 01 I 19 I in the County of J being 
clerk or servant to C. D., with intent to defraud omitted or concurred in omitting from 
or in a cash book belonging to the said C. D., his employer, a material particular, 
that i& to say, the receipt on the said day of _$ from ,H. S. . 

22. 

First Count. 

STATEMENT OF OFFENCE. 

ForgerYI contrary to section 4 (1) of tJ::.e Ordinance. 

PARTICULARS OF' OFFENCE, , 

A. B" on the day of .• 19 I in the County of 
intent to defraud, forged a certain will purporting to be the will of C. D. 

with 
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Second Count. 

STATEMENT OF OFFENCE. 

Uttering forged document, contrary to section 9 of the Forgery Ordinance. 

PARTICULARS OF OFFENCE. 

A.. E., on the day of ,19 ,in the County of ) uttered a 
certain forged will purporting to be the will of C. D., knowing the same to be forged 
and 'with intent to defraud. 

23. 

Fitst Count. 

STATEMENT OF OFFENCE. 

Arson, contrary to section 4- of the Malicious Damage Ordinance. 

PARTICUI,ARS OF OFFENCE. 

A. E., on the clay of ,19 , in the County of I maliciously 
set fire to a dwelling-house, one F. G. being therein. 

Second Count. 

STATEMENT OF OFFENCE. 

Arson, contrary to section 5 of the Malicious Damage Ordinance. 

PARTICULARS OF OFFEN~;E. 
A. B., on the day of ,19 1 in the County of 

set fire to a house with intent to inj ure or defraud. 
I maliciously 

24. 

STATEMENT OF OFFENCES. 

A. E., arson, contrary to section 5 of the Malicious Damage Ordinance. 
C. D., accessory before the fact to same offence. 

PARTICULARS OF OFFENCES. 

A. E., on the day of .19 1 in the Gounty of • maliciously. 
set fire to a house with intent to injure or defraud. 

C. D •• on the same day, in the County of , did counsel, procure; 'and 
command the said A. B. to commit the said offence. 

25. 

STATEMENT OF OFFENCE. 

Da!!laging trees, contrary to section 21 of the Malicious Damage Ordinance. 

PA.RTICULARS OF OFFENCE. 

day of ,19 • in the County of 
tree there growing. ' 

on the ) maliciouRly 

25 (2) 

387 



388 dh. 4. No. 3.J 

26. 

First Count. 

STATEMENT OF OFFENCE. 

Offence under section 29 of the Malicious Damage Ordinance. 

PARTICULARS OF OFFENCE. 

A. B., on the day of J 19 ,in the County of dis] 
a sleeper belonging to the Trinidad Government Railway with intent t~ ob~t:ce~ 
upset, overthrow, injure, or desttoy an engine, tender, carriage, or truck 11 sing t~~l~ 
said railway. 

Second COU11,t. 

STATEMENT OF OFFENCE. 

Obstructing railway, contrary to section 29 of the l\ialicious Damage Ordinance. 

PARTICULARS OF OFFENCE. 

A. E., on the day of , 19 J in the County oJ b. 
unlawfully displacing a sleeper belonging to the Trinidad Government Railwa,,: di~ 
obstruct or cal1se to be obstructed an engine or carriage using the said railw<.l.)', { 

27. 

STATEMENT OF OFFENCE. 

Perjury, contrary to section 4 (1)".0£ the Perjury Ordinance. 

PARTICULARS OF OFFENCE. 

A. B., on the day of ,19 J in the County of , being a 
witness upon the trial of an action in the Court J in which one 

was plaintiff, and one- was defendant, knowingly falsely swore that 
he saw one M. N., in the street called Frederick Street, Port-of-Spain, on the 
day of ,19 .l 

28. 

STATEMENT OF OFFENCE. 

Obstructing Coroner in the execution of his-Duty. (Common Law MisdemeailOl". 

PARTIC;:ULARS OF OFFENCE. 

A. B. and G. C., on the. day of ,19 ,in the County of • 
intending to prevent the-Coroner of from holding an mquest in the execution 
of his duty ripon view of the dead body of S. C., who died a violent or an unnatural 
death or a sudden death of which the cause was ulJ.known, or intending to obstruct 
the said Coroner in the holding .of such inquest, did bury the said dead body in a 
certain place, to wit . 

29. 

First Count. 

STATEMENT OF OFFENCE. 

Bankruptcy Offence contrary to section 136 of the Bankrup~cy Ordina:r:ce. 

PARTICULARS OF OFFENCE. 

A. B., has been adjudged bankrupt, and on the day of ,19 ,J 

in the County of J did. not fully and truly discover to the trustee all hIS 

property, and how and to whom and for what consideration ~nd when he had 
disposed of a piano, part thereof. 
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Seco1'td Count. 

STATE1'.lENT OF OFFENCE. 

Bankruptcy Offence, contrary to section 136 of the Bankruptcy Ordinance. 

PARTICULARS OF OFFENCE. 

A. E., has been adjudged bankrupt, and on the day of ,19 ) 
in the County of , did not deliver up to the trustee a book called a ledger,. 
relating to his property or affairs. 

30. 

STATEMENT OF OFFENCES. 

A. B., undischarged bankrupt obtaining credit, contrary to 1;)ection 137 of the 
Bankruptcy Ordinance. 

C. D., being accessory to same offence. 

PARTICULARS OF OFFENCES. 

A. B., on the day of ,19 ,in the County of , being an 
undischarged bankrupt, obtained credit to the extent of from H. S. without 
informing the said H. S. that he then was an undischarged bankrupt. 

C. D. at the same time and place did aid, counsel, and procure A. B. to 
commit the said offence. 

SECOND SCHEDULE. 
,; 

The fees and expenses to counsel and solicitor assigned to any prisoner 
under section 39 of this Ordinance shall be as follows:-

There shall be allowed to counsel a fee of $35 and to the solicitor a 
fee of $10: Provided that the presiding Judge after the conclusion of 
the trial, luay, if think fit, certify that the case was one of 
exceptional length or c1ifficuHy, and thereupon the fee may be 
increased to such sum as he may direct. but not exceeding to counsel 
$100 and to the solicitor $35. 

In addition to such fees counsel and solicitor n1ay be allowed 
travelling expenses actually and necessarily incurred on tlfe scale 
applicable to the travelling expenses of ordinary witnesses for a 
prosecution and also, subject to taxation thereof, any other out-of­
pocket expenses actually and reasonably incurred. 

THIRD SCHEDULE. 

TRINIDAD AND TOBAGO. 

GEORGE the Sixth by the Grace of God of Great Britain, Northern Ireland 
and the British Dominions beyond the Seas King, Defender of the 
Faith. 

To the M'al'shal. 

GREETING: 

\Vhereas (A. E.), late of has been indicted for felony and murder by him 
dhone and committed, and the said . B.) having been thereupon arraigned before 
~ e Supre1ne Court of this Colony its Session held on the day of 
in the ye~r of our Lord one thousand nine hundred and ;. and having upon 
such arraIgnment pleaded NOT GUILTY COy GUILTY, as the case m.ay be], the said 
(A. B.) has befor.e the said Court in its aforesaid Session been tried and in due form 
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of law convicted thereof: And whereas judgment has been given by the said Court 
that the said (A. B.) be hanged by the neck until he be dead} the execution of whic}~ 
judgment yet remains to be done, I, Governor of this Colony of Trinidad 
and Tobago, do by these presents require and strictly command you that upon 

the day of in the year of our Lord one thousand nine 
hundred and between the hours of six in the forenoon and twelve at nOOll' 
of the same day, him the said (A. E.) at the Royal Gaol in this Colony to you to be 
delivered, as by another writ to the Keeper of the said Royal Gaol is commanded 
into your ~ustody, you then and there receive, ~nd him in your custody so being 
you forthw:r'.:h convey to the usual place of executlon and that you do then and there 
cause execution to be done upon the said (A. B.) in your custody so being in all 
things according to tlie said judgment: And this you are by no means to omit at 
your peril. ' 

FORM B. 
TRINIDAD AND TOBAGO. 

GEORGE the Sixth 'by the Grace of God of Great Britain, Northexn Ireland 
and the British Dominions beyond the Seas King, Defender of the 
~~ . 

To the Keeper of the Royal Gaol. 
GREETING: 
'Vhereas (A. E.) late of ' in the said Colony has been indicted for felony 

and murder by him done and committed; and the said (A. E.) having been thereupon 
arraigned before the Supreme Court of this Colony at its Session held on the 
day of in the year of our Lord one thousand -nine hundred and and 
having upon such arraignment pleaded NOT GUILTY [or GUILTY. as the case 1tlay be], 
the said (A. E.) has before the said Court in- its aforesaid Session been tried, and jn 
due form of law convicted thereof: ,And whereas judgment has been given by the 
said Court that the said (A. B.) be hanged by the neck until he be dead, the execution 
of which judgment yet remains to be done, I, Governor of this Colo11Y of 
Trinidad and Tobago, do therefore by these presents require and strictly command 
you that upon the day of in the year of our Lord one thousand nine 
hundred and between the hours of six and eleven in the forenoon of the 
same day him the said (A. B.) at the Ro'yal Gaol aforesaid to the Marshal of the said 
Colony you then deliver, which said Marshal, by another v;'Tit to him directed, is 
commanded then and there to receive the said (A. B.) that execution of the aforesaid 
judgment may be done in manner and form as to the said Marshal is by the said 
other writ commanded: And this you are by no means to omit at your peril. 

FORM C. 
TRINIDAD AND TOBAGO. 

GEORGE the Sixth by the Grace of God of Great Britain, :NortlJerll Ireland 
and the British Dominions beyond the Seas King, Defender of, the 
Faith. 

To the ]t,larshal. 
GREETING: 
You are hereby required and commanded. as you regard yourself and all fines. 

That of the goods and chattels of all and singular the persons mentioned in the list 
to this writ annexed you cause to ,be levied, all and singular the debts and sums of 
money upon them severally imposed and charged and mentioned in the said list, so 
that the money may be ready for payment at the next Criminal Sessions of th,e 
Supreme Court, to be paid over in such manner as the said Court may dire9t; and lf 
any of the said several debts and sums of money cannot be levied by reason of no 
goods or chattels being to be found belonging to the parties, then in all cases that 
you take the bodies of the parties refusing to pay the aforesaJ-ddebts and sums :>f 
money and lodge them in the Royal Gaol, there to await the decision. of the saHI 
Court at its next Session: And have you there then this writ. 

Witness His Honour • Chief Justice of o~r said Colony at Port-of-Spain, 
this day of , 19 

Registrar-




