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_ TRINIDAD axp TOBAGO.
No. 44—1946,

[LS]

I ASSENT,

v : B. E. H. CLIFFORD,

Goversivr.
7th June, 1446,

_ AN ORDINANCE to consolidate, with amendments, the .-
Prevention of Accidents' Ordinance, Ch. 30. No. §,
and the Air Pressure Tanks Ordinance, Ch. 30. No. 2,
and for the purpose of promoting the health, safety
and welfare of persons employed in factories.

ment

[Oa Proclamation ] . Cemmetice-

Sa » ENACTED b.y the Governor of Trinidad and Tobago with Enactment,
the advice and consent of the Legislative Counceil

thereof.
PART 1.
INTRODUCTORY. : _
1. (1) This Ordinance may be cited as the Factories Short title,

Commence-

Ordinance, 1946; and shall come into force on such - date ponant
as the Cjovemor may by Pxoclam_atmn appoint, Saving,
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(2) Except where otherwise expressly provided,
the provisicns of this Ordinance shall be in addition to
and not in substitution for or in diminution of the
provisions of any other Ordinance,

PART II.

;NTERPRETATION AND APPLICATION TO YOUNG PERSONS
EvprrovED IN CERTAIN OCCUPATIONS.

{terpreta: 2. (1) Sub]ect to the provisions of this section, the
xpression, expression ¢ factory’ means any premises in which,
" or within the close or curtilage or precincts of which,
persons are employed in manual labour in any process
for or incidental to any of the following purposes,
- namely :(—

(a) the makmg of any article or of part of any

article ;
(b) the alteﬁﬁg, repairing, ornamenting, finishing,
cleaning, or washing, or the breaking up
~ or dempolition of any article ; or

(¢) the adapting for sale of any article ;

being premises in which, or within the close or curtilage
or precincts of which, the work is carried on by way of
trade or for purposes of gain and to or over which the
employer of the persons employed therein has the right
~of access or control.

And (whether or not they are factoriss by reason
. of ‘the foregoing definition) the expression  factory  also
includes the following premises in which persons are
employed in manual labour, that is to say :—

(i) any yard or dry dock (including the precincts
thereof) in which'ships or vessels are con-
structed, reconstructed, repaired, refitted,
finished or broken up ;

(ii) any premises in which the business of
sorting any articles is carried on as a
preliminary to the work carried on in any
factory or incidentally to the purposes
of any factory ;

(iii) any premises in which the business of
washing or filling bottles or containers
or packing articles is carried on incident-
ally to the purposes of any factory;
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(iv) any premises in which the business of
hooking, plaiting, lapping, making up or
packing of yarn or cloth is carried on;

(v) any laundry carried on as ancillary to
another business, or incidentally to the
purposes of any public institution ;

(vi) any premises in which the construction,
reconstruction or repair of locomotives,
vehicles, or other plant for wuse for
transport purposes is carried on as
ancillary to a transport undertaking or
other industrial or commercial under-
taking, not being any premises used for
the purpose of housing locomotives or
vehicles where .only cleaning, washing,
running repairs or minor adjustments are
carried out ;

(vii) any premises in which printing by letter:
press, lithography, photogravure, or other
similar process, or bookbinding is carried
on by way of trade or for purposes of gain
or incidentally to another business so
carried on ; '

(viii) any premises in which the making, adapta-
tion or repair of dresses, scenery or
properties is carried on 1nc1denta11y to
‘the production, exhibition or presentation
by way of trade or for purposes of gain of
cinematograph films or theatrical perform-
ances, not being a stage or dressing-room

" of a ‘theatre in which only occasional
adaptations or repairs are made ;

(ix) any premises in which the business of
© making or mending nets is carried on
incidentally to the fishing industry ;

(%) any premises in which mechanical power

~ is used in connection with the making or
repair of articles of metal or wood
incidentally to any business carried on by
way of trade or for purposes of gain ;

(xi) any premises in which the production of
- cinematograph films is carried on by way |
of trade for purposes of gain, so, however,
that the employment at any such premises
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of theatrical performers, and of attendants
on such theatrical performers -shall not
be deemed to be employment in a factory;

(Xm any premises in which articles are made

- or prepared incidentally to the carrying -
on of building operations or works of
engmeermg construction, not  being
premises in which such operahons or
works are being carried on ;

 (xiil) any premises used for the storage of gas
in a gas holder having a storage capacity

of not less than five.thousand cubic feet ;

(xiv) any waterworks, pumping station, filtra-
tion plant, sewage works or sewage outfall ;

(xv) any premises in which any material is
transformed or converted by way of trade -

or for purposes of gain.

(2) Any line or siding (not being part of the Trinidad
Government Railway or a municipal tramway) which is
used in connection with and for the purposes of a factory,
shall be deemed to be part of the factory ; if any such line -
or siding is used in connection with more than one factory
belonging to different occupiers, the line or siding shall
be deemed to be a separate factory.

() A part of a factory may, with the approval in
writing of the senior inspector, be taken to bz a separate
factory and two or more factories may, with the like
approval, be taken to be a single factory.

(4) Any workplace in which, with the permissiot
of or under agreement with the owner or occupier, two .
or-more persons carry on any work which would constitute
the workplace a factory if the persons working therein
were in the employment of the owner or occupier shall be
deemed to be a factory for the purposes of this Ordinance,

and the provisions of this Ordinance shall apply as if the

owner or occupier of the workplace were the occupier: of
the factory and the persons working therein were persons
employed in the factory.

(5) No premises in oradjacent to and belonging
to a quarry or mine being premises in which the only
process carried on is the dressing or preparation for sale
of minerals without the aid of mechanical power shall be
daemed to be a factory,
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(6) Where a place situate within the close, curtilage,
or precincts forming a factory is solely used for some
purpose other than the processes carried on in the factory,
that placs shall not be deemed to form part of the factory
for the purposes of this Ordinance, but shall, if otherwise
it would be a factory, be deemed 10 be a separate factory.

(7) Premises shall not be excluded from the definition
of a factory by reason only that they are open air premises.

(8) Where the Governor by order so directs as respects
all or any purposes of this Ordinance, different branches
or departments of work carried on in the same factory
shall be deemed to be different factories.

(9) Any premises belonging to or in the occupation
of the Crown or any municipal or other public authority
shall not be deemed not to be a factory, and building
opetations or works of engineering construction under-
taken by or on behalf of the Crown or any such authority
shall not be excluded from the operation of this Ordinance

~ by reason only that the work carried on thereat is not
carried on by way of trade or for purposes of gain.

8. (1) In this Ordinance and in any regulations Or general
orders made thereunder, unless the context otherwise iterpretation.
requires, the following expressions have the meanings
hereby assigned to them respectively, that.is to say:—

‘“ bakehouse "’ means any place in which bread,

biscuits, or confectionery is or are baked by
way of trade or for purposes of gain;
" ¢ bodily injury ”’ mcludes injury to hedlth ;

¢ building operation ” means the constructiun

 structural alteration, repair or maintenance of
a building (mcludmg re-pointing, re-decoration
and external cleaning of the structure), the
demolition of a building, and the preparation
for, and laying the foundation of, an intended
bulicunb, but does not include any operation
which 1s a work of engineering construction
within the meamng of this Ordinance ;

"« calendar year "’ means the period of twelve months
beginning with the first day of January in any
ear ;

“ c111317d ” means a person who has not attained the

~age” of fourteen years ;

«class or description ”, in relation to factones

includes a group of factories described by
reference to Iocahty ;
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¢« driving-belt ”’ includes any driving strap or rope s

“ fire authority ”’ means the Commissioner of Police
and inciudes any officer appointed by him to
be in charge of measures for the putting out,
control, or prevention of fires ;

« fume 7 includes gas, vapour or smoke ;

“ general register ’ means the register kept in
accordance with the requirements of section 54
of this Ordinance ;

“inspector ” means, except where otherwise
expressed, an inspector appointed under this
Ordinance, and a reference to the inspector
for the district refers, as respects any factory,
to the inspector in charge of the district in,
which the factory is situate ; .

¢local health authority ” has the same meaning
as that assigned to it in the Pubhc Health
Ordinance ;

« machinery ”’ mcludes any drlvmg-belt; _

“ maintained ”’ means maintained in an efficient
state, in efficient working order, and. in good
Tepair ;

‘““mechanical power ” means power derived from
a prime mover or obtained by the direct appli--
catlon of steam, water, gas, or air pressure ;

«owner ”’ means the person for the time being
receiving the rackrent of the premises in
connection with which the word is wused,
whether on his own account or as agent or
_trustee for any other person, or who would so
‘receive the rackrent if the premises were let
at a rackrent ;

« parent "’ means a parent or guardian of, or person
having the legal custody of, or the control over
a child or young person, and includes, if.
relation to any child or young person,any
person having direct benefit from his wages;

«period of employment” means the period.
(inclusive of the time allowed for meals and
rest) within which persons may be employed

on any day ;

“ prlme mover ~’ means every engine, motor or other
appliance which providss mechanical energy
derived from steam, water, wind, electnclty,
the combustion of . fuel or othe;j sQurce ;

Ch. 12. No. 4,



L2t

No. 44. Factories. - 1948.

821

“ process ’ includes the use of any locomotive ;

“ sanitary conveniences’’ includes urinals, water-
closets, earth-closets, privies, ashpits, and any
similar convemence

“ship 7, «“ vessel ”’, and “ barbour ”’ have the samz
meamng as in the Imperial Merchant Shlppmg
Act, 1894 ;

“ transmlssmn ‘machinery ”’ means every shaft,
wheel, drum, pulley, system of fast and loose
pulleys, coupling, clutch, driving-belt or other
device by which the motion of a prime mover
is transmitted to or received by any machine
or appliance ;

‘““week ” means the period between midnight on -
Saturday night and midnight on the succeedmg

Saturday night ;

“woman ”’ means a person of the female sex who
has attained the age of eighteen years;

“work of engineering construction’® means the
construction of any railway line or siding,
and the construction, structural alteration .or
repair (including re-pointing and re-painting)
or the demolition of any dock, harbour, inland

navigation, tunnel, bridge, viaduct, water- |

works, reservoir, pipe-line, aqueduct, sewer;
sewage works, gasholder, oil tank, road, trace or
- footpath ;

‘“ young person ”’ means a person who has attamed :

the age of fourteen and has not attamed the
age of eighteen years.

(2). For the purposes of this Ordinance, machmery
or plant shall be deemed to have been constructed or

S . re-constructed before the passing of this Ordinance or the

making of regulations or orders under this Ordinance, and
a factory or building shall be deemed to have been con-
structed, re-constructed, extended, added to, or converted
for use as a factory, before the passing or commencement

of this Ordinance or the coming into operation of any -

provision of this Ordinance, if the construction, re-con-
- struction, extension, addltlon or comversion was begun
before the passing or commencement of this Ordinance,
or the making of regulations or orders under this Ordi-
nance, or the coming into operation of any provls1on of
this Ordmance as the case may be




3.

22

No. 44, Fuctories. 1948,

Application

. of Ordinance

to young
persons
employed in
factories

in certain
occupations,

Cleanliness

(8) For the purposes of this Ordinance, a factory
shall not be deemed to be a factory in which mechanical
power is used by reason only that mechanical power is
used for the purpose of ventilating or lighting the work-
rooms or other parts of the factory.

(4) A woman, young person, or child who works in
a factory, whether for wages or not, either in a process
or in cleaning any part of the factory used for any procsss,
or in cleaning or oiling any part of the machinery or plant,
or in any other kind of work whatsoever incidental to
or connected with the process, or connected with the

article made or otherwise the subject of the process therein,

shall, save as is otherwise provided by this Ordinance or
any regulations or orders made thereunder, be deemed to
be employed therein for the purposes of this Ordinance or
of any proceedings thereunder : Provided that any woman
employed solely in cleaning a factory or any part thereof,
otherwise than in cleaning which is incidental to or
connected with any process, shall not be deemed for the
purposes of regulations or orders made under this Ordi-
nance controlling hours of employment to be employed
in the factory.

(5) For the purposes of this Ordinance or any
regulations or orders made thereunder, an apprentice
shall be deemed to be a person employed.

4. A young person who works in a factory, whether for
wages or not, in collecting, carrying or delivering goods,
carrying messages or running errands shall be deemed to be
employed in the factory for the purposes of this Ordinance
or of any proceedings thereunder, ' :

PART III.

Hearte (GENERAL PROVISIONS).
5. Every factory shall be kept in a clean state, and -
iree from effluvia arising from any drain, sanitary conveni-

ence or nuisance, and, without prejudice to the generality
of the foregoing provision —

(@) accumulations of dirt and refuse shall be
temoved daily by a suitable method from

the floors and benches of workrooms, and
from the staircases and passages; '
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(6) all such dirt and refuse as aforesaid, and all

~ waste organic matter, whether resulting from
any of the processes carried on in the factory
or from any other cause, shall be, where
practicable, removed daily to a covered pit
or receptacle, and effective means shall be
provided, maintained and used to prevent,
"so far as possible, the breeding of f{lies,
mosquitoes or other insects, or rats, mice or
other vermin ;

(c) the floor of every workroom shall be cleaned
thoroughly at least once in every week by
washing or, if it is effective and suitable, by
sweeping or other method ;

(4) all inside walls and partitions, and all ceilings
or tops of rooms, and all walls, sides and tops
of passages and staircases shall— ‘

~ (i) where they have a smooth impervious

(i)

surfage, at least once in every period
of six months be washed with water
and soap or other suitable detergent,
or cleaned by such cther method as
may be approved in writing by the
senior inspector ; ‘

where they are painted with oil paint
or varnished, be repainted or re-
varnished at least once in every period
of five years, and at least once in every
period of six months be washed with
water and soap or other suitable
detergent, or cleaned by such other

"method as  may . be approved

in writing by the senior inspector;
in other cases be kept white-washed
or colour-washed, and the white-
washing or colour-washing shall be
repeated at least once in every period
of twelve months. ’

6. (1) A factory shall not, while work is carried on,o
be so overcrowded as to cause risk of injury to the health
of the persons employed therein. . :

{2) Without prejudice to the generality‘ of the fore-
going provision, in every workroem in a factory- there
shall be allowed for every person employed in the room
not less than four hundred cubic feet of space, except

vercrowding’
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that in any workroom with not less than one side, or the
equivalent area of openings, being not less than twenty-
five per cent. of the total area of all the sides of the room,
open to the outer air the amount of space allowed for every
person employed in the room shall be not less than
two hundred and fifty cubic feet.

(8) In calculating, for the purposes of this section,
the amount of cubic space in any room, no space more
than twelve feet from the floor shall be taken into account,
and, where a room contains -a gallery in which persons
are employed, the ‘gallery shall be treated for the purposes
of this section as if it were partitioned off from the
remainder of the room and formed a separate room.

(4) There shall be posted in every workroom a notice
specifying the number ef persons who may, under the
provisions of this section, be employed in that room.

Ventilation, 7. Adequate ventilation by the circulation of fresh air

‘ shall be maintained in each workroom and all fumes,
dust and other impurities that may be injurious tc health -

generated ia the course of any process or work carried on

in the factory, shall be, so far as practicable, rendered

harmless and removed by mechanical means if necessary.

Lighting. 8. (1) Sufficient and suitable lighting, whether natural

or artificial, shall be provided and maintained in every
part of a factory in which persons are working or through
which they may pass.
. (2)-All glazed windows and skylights used for the
lighting of workrooms shall, so far as practicable, be kept
clean on both the inner and outer surfaces and free from
obstruction : Provided that this subsection shall not
affect the white-washing or shading of windows and sky-
lights for the purpose of mitigating heat or glare.

Drainageot 9. Where any process is carried on which renders the

oo floor liable to be wet to such an extent that the wet is
capable of being removed by drainage, effective means shall
be provided and maintained for draining off the wet.

Sanitary - - 10, Sufficient and suitable sanitary conveniences -for
, comvemiences- the persons. employed in a factory shall be provided,
S maintained and kept clean, and adequate lighting for the

S convenijence shall be provided and maintained and, where
persons of both sexes are or are intended to be employed,
such conveniences shall afford proper separate accommoda-
tion for persons of each sex, i ' : : :
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11. (1) The foregoing provisions of this Part of this Enforcement
Ordinance relating .to samtary conveniences and any Dy tholocal
regulations or orders made in pursuance.thereof shall ‘be ity of certain,
enforced by the local health authority. : Part 1T,

(2) The foregoing provisions of this Part of this
Ordinance relating to cleanliness, overcrowding, ventilation
and drainage of floors and any regulations or orders made
in pursuance thereof shall, as respects any factory in which -
mechanical power is not used be enforced by the localv

health authority.

(3) Every local health authority shall keep a reglster'
of all factories situate within their district with respect
to which the duty of enforcing any of the said provisions
is imposed upon them.

(4) For references in any .of the. foregoing provrsmns
of this Part of this Ordinance to an inspector there shall,
as rtespects any factory or part thereof in which that
provision is enforceable by a local health authority, be
substituted references to an officer of the local health
authority..

12. ( ). Where an inspector finds any- act or default Powers of ez,

in relation to any drain, sanitary convenience, Water ?@,?;’,fff;;s

. supply, nuisance, or other matter in a factory Wh1ch I getocte romes

» liable to be dealt with by the local health authority under locelhealts

this Part-of this Ordinance or under the law relating to anthority,

public health, he shall give notice thereof in writing to the
local health authonty and to the Central Board of Health;
.+ and it shall be the duty of the local health authority: to
-, make such inquiry into the subject of the notice, and take
- such action-thereon, as seems to the local health authority
proper for the purpose of enforcing the law, and to ‘inform
the Central Board of ~Health and the inspector: of, the

proceedings taken in consequence of the notice. ~~ . . »x

(2) Where an inspector finds any such act or default
‘as aforesaid, he may take with him-into the factory a
“miedical officer of health, sanitary mspector or- otner
~officer of the local health authonty

(8) If withinh one month after notice of an act’ of
default is given by an inspector under this section o a w80
“local health authority proceedings are not-‘taken . for = *
remedying the act or default or for punishing the offender;,
- the Central Board of Health shall have -power to -enforee -
any of the provisions of this Part of this Ordinance which
 the-local -health -authority ‘has -failed -to enforce, and for
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the purposes of this section the Central Board of Health
shall have the same powers as those entrusted to local
on12 No. 4 health authorities under the Public Health Ordinance.

PART IV.

' SAFETY (GENERAL PROVISIONS).

Primomovers, 13, (1) Every flywheel directly connected to any prime
moyer and every moving part of any prime mover, except
stich prime movers as are mentioned in subsection (3) of

~ this section, shall be securely fenced, whether the flywheel
or prime mover is situated in an e‘ngine house or other
enclosure or not.

(2) The head and tail race of every water wheel
and of every water turbine shall be securely fenced.

(8) Every part of electric generators, motors and
rotary converters, and every flywheel directly connected
thereto, shall be securely fenced unless it is in such a
position or of such construction as to be as safe to every -
person employed or working on the premises as it would
be if securely fenced. :

Tranmission . 14, (1) Every part of the transmission machinery shall
machinety. e securely fenced unless it is in such a position or of such
. construction as to be as safe to every person employed or
- working on the premises as it would be if securely fenced.
(2) Efficient devices or appliances shall be provided
and maintained in every room or place where work is
carried on by which the power can promptly be cut off
from the transmission machinery in that room or place.
(3) No driving belt when not in use shall be allowed
to rest or ride upon a revolving shaft which forms part of
the transmission machinery. '
(4) Suitable = striking gear or other eff1c1ent
mechanical appliances shall be provided and maintained
and used to move driving belts to and from fast and Joosé -
pulleys which form part of the transmission machinery,
and any such gear or.appliances shall be so constructed, .
placed and maintained as to prevent the driving belt
from creeping back on to the fast pulley. :

Other 15, (1 ) Every dangerous part of any machinery, other 3

than prime movers and transmission machinery, shall
be securely fenced unless it is in such a position or of such
construction as to be as safe to every person employed
or. working on the premises as it would - be. if
securely fenced : Prov1ded that, in so far as the safety of -
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a dangerous part of any machinery cannot by reason of
the nature of the operation be secured by means of a fixed
guard, the requirements of this section shall be deemed
to have been complied with if a device is provided which-
automatically prevents the operator from coming into
contact with that part.

(2) Any part of a stock-bar which projects beyond
the head-stock of a lathe shall be securely fenced unless
it is in such a position as to be as safe to every person
employed or working on the premises as it would be if
securely fenced.

16. Every dangerous part of the ways, works or plant pangerous

shall be so enclosed, covered, fenced, or otherwise ¥&vs works

or plant.

effectively guarded as to prevent danger.

17. All fencing or other safeguards provided in plifsuance Construction
of the foregoing provisions of this Part of this Ordinance 2ud mainten-

ance of

or of any regulations or orders made in pursuance thereof fencing.
shall . be of substantial construction, and constantly
maintained and kept in position while the parts required

to be fenced or safeguarded are in motion or in use, except
when any such parts are exposed for examination, lubrica-

tion or adjustment which it is necessary to carry out while
they are in motion.

18. (1) In the case of any machine in a factory being censtruction

and sale of

a machine intended to be driven by mechanical power — fosesst

(a) every set-screw, bolt, nut, key or keyway on
any revolving shaft, spindle, wheel or pinion
shall be so sunk, encased or otherwise
effectively guarded as to prevent danger;

(b) all spur and other toothed or friction gearing,
which does not require frequent adjustment
while in motion, shall be completely encased
unless it is so situated as to be as safe as it
would be if completely encased. '

(2) Any person who sells or lets on hire, or as
agent of the seller or hirer causes or procures to be sold
or let on hire, for use in a factory in the Colony any
machine intended to be driven by mechanical power
which does not comply with the requirements of this
section shall be guilty of an offence and liable to a fine of
four hundred and eighty dollars. '

 (8) Nothing in this section shall apply to any
machine constructed before the passing of this Ordinance,
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Oeaningot 19, No person shall clean any part of a prime mover

mashmery i or of any transmission machinery while the prime mover

or “transmission machinery is in motion by mechanical

power,.and no person shall clean any part of any machine

- if the cleaning thereof would expose him to risk of injury

from any moving part either of that machine or of any
 adjacent machinery. :

Comstruction 20, (1) All floors, steps, stairs, passages and gangways

and majinten- . . . . %
anceof floors, and- all hand-rails and guard-rails shall be of sound

passages,

P roand construction and properly maintained.

guacdole: (2) Every staircase and flight of steps in a building
or a fording a means of exit from a building shall be pro-
vided with a substantial hand-rail which; if the staircase
or flight of steps has an open side, shall be on that side,
and, in the case of a staircase or flight of steps having
two open sides, or in the case of a staircase or flight of steps
which, owing to the nature .of the construction thereof
or the condition of the treads or other special circum-
stances, is specially liable to cause accidents, such a
hand-rail shal be provided on both sides. Any open
side of a staircase or flight of steps shall also be guarded -
by the provision of a lower rail or other effective means.

(8) All openings in floors shall be securely fenced,.
‘except in so far as the nature of the work renders such
fencing impracticable. |

~ (4) Every ladder shall be soundly constructed and
properly maintained and shall be of adequate length for
the purposc for which it is at any time being used. -

Safemeans 21, (1) There shall, so far as is reasonably practicable;
place of be provided and maintained safe means of access to every

loyment. . .
srpioyment place at which any person has at any time to work.

. (2) Where any person is to work at a place from
which he will be liable to fall a distance more than ten feet,
means shall be provided, so far as is necessary and’
practicable, by fencing or otherwise for ensuring his safety.

{Loistsand .22, (1) Every hoist or lift shall be of good mechanical
construction, sound material and adequate strength, and
be properly maintained. -

(2) Every hoist or lift shall be thoroughly examined -
by a competent person at least once in every period of
twelve months, and a report of the result of every such




No. 44. Factories. .- 1946 329

examination in the prescribed form and containing the
prescribed particulars shall be signed by the person makmg
the examination and shall within fourteen days be entered
in or attached to the general register.

(8) Such competent person as aforesaid shall not
be in the employ of the occupier of the premises in which
the hoist or lift is situate and shall not be in the employ
of the owner or hirer of the said hoist or lift."

(4) Every hoistway or liftway shall be efficiently
protected by a substantial enclosure fitted with gates,
being such an enclosure as to prevent, when the gates are
shut, any person falling down the way or coming into
contact with any moving part of the hoist or lift.

() Any such gate as aforesaid shall be kept
effectively closed except when the cage or platform is at

the landing or opening in the enclosure to Wthh the gate -
is fitted.

(6) Every hoist or lift and every such enclosure as
aforesaid shall be so constructed as to prevent any part
of any person or goods carried in the hoist or lift being
trapped between any part of the hoist or lift and any fixed
structure or between the counterbalance Welght and any
other moving part of the hoist or lift.

(7) There shall be marked conspicuously on every
hoist or lift the maximum working load which it can
safely carry and no load greater than that load shall be
carried on or in any hoist or lift.

(8) In the case of a continuous hoist or lift sub-
sections (4) to (7) inclusive of this section shall not apply
and in the case of a hoist or lift not connected with
mechanical power and used only for the carriage of goods
and the effective floor area of which does not exceed
four square feet subsections (2) and (8) shall not apply.

(9) For the purposes of this section, no lifting
machine or appliance shall be deemed to be a hoist or
lift unless it has a platform or cage the direction of move-
ment of which is restricted by a guide or guides.

(10) Every doorway or similar opening used
for hoisting or lowering goods or materials, whether by
mechanical power or otherwise, shall be securely fenced,
and shall be provided with a secure hand hold on each
side of the opening or doorway. The fencing shall be
properly maintained and shall, except when the hoisting
.- or lowering of goods or materials is being carried on at
the opening or doorway, be kept in position,
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(11) This section and any regulations or orders
made in pursuance thereof shall apply to every hoist or
lift (other than a hoist or lift used solely for domestic
purposes and in which no person is carried), whether
situate in premises to which this Ordinance applies or
not: Provided that where the hoist or lift is situate
wholly or partly in premises to which this Ordinance does
not apply the report of examination required by sub-
section (2) of this section shall not be required to be entered
in or attached to the general register but shall, within
fourteen days, be sent to the inspector for the district
and on its return to the owner or hirer of the hoist or lift
be kept available for inspection, and the owner or hirer
of the hoist or lift shall be responsible for the observance
of the provisions of this section and of any regulations or
orders made in pursuance thereof and in the event of a

- contravention thereof shall be guilty of an offence.

(12) No hoist or lift shall be taken into use until
it has been examined and reported on in accordance with
the provisions of subsection (2) of this section.

(18) For the purposes of this section and of any
regulations or orders made in pursuance thereof the
expression ¢ competent person > means a qualified engineer
recognised as such by the Institution of Mechanical
Engineers, with experience in the construction, main-
tenance or repair of electrically or mechanically driven
hoists and lifts.

23. (1) Every steam boiler, whether separate or one of a
range —
(@) shall have attached to it —

(i) a suitable safety valve, separate from any
stop valve, which shall be so adjusted
as to prevent the boiler being worked at
a greater pressure than the maximum
permissible working pressure and shall be -
fixed directly to, or as close as practicable

~ to, the boiler ; o

~ (il) a suitable stop valve connecting the boiler
to the steam pipe ; :

(iii) a correct steam pressure gauge connected
to the steam space and easily visible by
the boiler attendant, which shall indicate
the pressure of steam in the boiler in
rounds per square inch, and have marked
upon it in a distinctive colour the maximum
permissible working pressure ;
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(1v) two water gauges, of which at least one
shall be of transparent material or other
type approved by the senior inspector, to
show the water level in the boiler, and,
if a gauge is of the glass tubular type,
the gauge shall be provided with an
efficient guard but not so as to obstruct
the reading of the gauge ; or’

(v) one water gauge of transparent material
or other type as aforesaid provided, if of
the tubular type, with a guard as afore-
said, and not less than two water level
test cocks to indicate the correct level of
water in the boiler ; and

(b) shall be provided with means for attaching
a test pressure gauge ; and

(¢) unless externally flred shall be provided with
a suitable fusible plug or an' efficient low
water alarm device :

 Provided that subparagraph (ii) of paragraph (a) of this
" subsection shall not apply with respect to economisers,
- and subparagraphs (iii), (iv) and (v) of paragraph (), and
paragraphs (b) and (¢) of this subsection shall not apply
with respect to either economisers or superheaters
(2) In the case of a steam boiler in a ship or other
floating vessel every such boiler shall, in addition to
the foregoing provisions, have attached to it —

(a) a second safety valve as described in sub-
paragraph (i) of paragraph () of subsection (1)
of this section, and both valves shall be of
the direct spring loaded type ;

- (b) a suitable blow-off cock or valve so as to- perm1t
the pressure inside the boiler to be reduced to
atmospheric pressure within a reasonable time
in case of emergency ;

(¢) a salinometer cock or valve.

(3) For the purposes of subsection (1) of this section,

‘a lever-valve shall not be deemed a suitable safety valve
unless the weight is secured on the lever in the correct
position. _
(4) No person shall enter or be in any steam boiler
which is one of a range of two or more steam boilers unless—
(@) all inlets through which steam or hot water
might otherwise enter the boiler from: ‘any
other part of the range are dlsconnected from
that part ; or , :
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- {b) all valves, taps or cocks controlling suoh entry
- are closed and securely locked, and, where
the boiler has a blow-off pipe in common with
one or more other boilers or delivering into a
common blow-off vessel or sump, the blow-off
valve, tap or cock on each such boiler is so
constructed that it can onlybe opened by a key
which cannot be removed until the valve, tap
or cock is closed and is the only key in use for

that set of blow-off valves, taps or cocks.

(5) Every part of every steam- boiler shall be of
good construction, sound material, adequate strength, and

~ free from patent defect.

. (6) Every steam boiler and all its fittings and
attachments shall be properly maintained.

 (7) Every steam boiler and all its fittings and
attachments shall be thoroughly examined by a competent
person at least once in every period of twelve months,
and also after any extensive repairs.

. (8) A report of the result of every such examination
in the prescribed .form and containing the prescribed
particulars (including the maximum permissible working
pressure) shall, as soon as practicable and in any case
within twenty—one days of the completion of the
examination, be entered in or attached to the general
register, and the report shall be signed by the person
maklng the examination. .

- - (9) No steam boiler which has previously been used

shall be taken into use again until it has been examined
arid reported on in accordance with the last two foregoing .-
subsections ; and no new steam boiler shall be taken into
use unless there has been obtained from the manufacturer
of the boiler, or from a person competent to examine
boilers, a certificate specifying the maximum permissible
Workmg presstre thereof, and stating the nature of the .

. tests to which‘the boiler and fittings have been submitted, -

and.  the - certificate is kept available for inspection, '
and the bojler is so marked as to enable it to be identified -
‘as. the boiler .to which the certificate relates; and no

new ‘steam - boiler shall be put into wuse until it has also 2
" been hydraulically tested on the site by a competent person

as aforesaid to at least one and a half times the maximum

permissible working pressure, and the date of the test:

and the pressure applied shall be entered in the certl;flcate
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which ‘shall be signed by the person making the test:
- Provided that the provisions of this subsection relating
to steam boilers which have previously been used shall
- not apply to any such boiler used intermittently by the
same owner or hirer except on the first occasion when the
sald owner or hirer takes the boiler into use.

(10) Where the report of any examination under this
.section specifies conditions for securing the safe working
of a steam boiler, the boiler shall not be used except in
accordance with those conditions. :

(11) If the person employed to make any such
examination as aforesaid fails to make a thorough examina-
tion as required by this section or makes a report which
is false or deficient in any material particular, he shall
be guilty of an offence and liable to a fme of two hundred
and forty dollars.

(12) In this Part of this Ordinance, the expression
“ maximum permissible working pressure & means, in the
~case of a new steam boiler, that specified in the certlflcate
referred to in subsection (9) of this section and in the case
of a steam boiler which has been examined in accordance -
‘with the provisions of this section, that specified in the
report of the last examination ; and the expression ““ steam
.boiler ” means any closed vessel in which for any purpose
- steam is generated under pressure greater than atmos-
pheric pressure, and includes any economiser used to heat
water being fed to any such vessel, and any superheater
used for heating steam.

(18) This section and any regulatlons or orders

made in pursuance thereof shall not apply to the boiler of
-any ship (other than a ship owned or worked by or on
behalf of the Government, or any owner or hirer résident
in the Colony, and ordmarﬂy used within the territorial
waters of the Colony), or a boiler used solely for domestic
purposes at a pressure not exceeding one atmosphere, but
shall apply to every other steam boiler whether the boiler is
situate in premises to which this Ordinance applies or not.

(14) In the case of a steam boiler situate in premises

to which this Ordinance does not apply, the report of

~ examination required by subsection .(8) of this section shall
not be required to be entered in or attachedto the general
register but shall, within twenty-one days, be sent to the
inspector for the district and on its return to tht owner
or hirer of the boiler shall be kept available for inspection,
and the owner or hirer of the boiler shal] be responsible
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for the observance of the provisions of this section and
of any regulations or orders made in pursuance thereof
and in the event of a contravention thereof shall be guilty
of an offence.

(15) No steam boiler shall be worked at a pressure
higher than the maximum- permissible working pressure,
and if any steam boiler is so worked, the occupier of the
factory or place in which the boiler is situate or the owner
cor hirer of the boiler, as the case may be, shall be guilty
of an offence and shall be liable for a first offence to a fine
of two hundred and fifty dollars, and for a second offence

~to a fine of five hundred dollars, and for a third or
subsequent offence to a fine of one thousand dollars.

o (16) The competent person referred to in subsections
(7) and (9) of this section shall not be in the employ of
the occupier -of the premises in which the steam boiler
which the competent person examines is situate, and shall
not be in the employ of the owner or hirer of the said boiler,

Al prossure 24. (1) Every air pressure container shall — o
contamers. (a) have marked upon it so as to be plainly visible

the safe working pressure ; and

(b) in the case of a container connected with an-
air compressing plant either be so constructed
as to withstand with safety the maximum
pressure which can be obtained in the com-
pressor, or be fitted with a suitable reducing
valve or other suitable appliance to prevent
the safe working pressure of the container being
exceeded ; and '

(c) be fitted with a suitable safety valve so
adjusted as to permit the air to escape
as soon as the safe working pressure is exceeded ;
and

(d) be fitted with a correct pressure gauge
indicating the pressure in the container in
pounds per square inch ; and -

(e) be so fitted with a suitable appliance for draining.
the container as to enable all liquid to be drained
from the lowest pointin the container; and

(f) be provided with a suitable manhole, hand-
hole, or other means which will allow the
interior to be thoroughly cleaned ; and '

(§) in a case where more than one container is
in use in the factory or other place, bear a
distinguishing mark which shall be easily -
visible, S '
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(2) For the purpose of the provisions of the fore-
going subsection relating to safety valves and pressure
gauges, any set of air pressure containers supplied with air
through a single pipe may be treated as one container :
Provided that, in a case where a suitable reducing valve
or other suitable appliance to prevent the safe working
pressure being exceeded is required to be fitted, this sub-
section shall not apply unless the reducing valve or other
appliance is fitted on the said single pipe. ~'

(3) Every air pressure container and all its fittings
shall be of sound construction and properly maintained.

(4) Every air pressure container shall be thoroughly
cleaned, examined and subjected to a suitable hydraulic
test at least once in every period of twelve months. Every
such examination and test shall be carried out by a
competent person, and a report of the result of every such
examination and test in the prescribed form and containing
the prescribed particula s (including particulars of the
safe working pressure) shall, within twenty-one days, be
entered in or attached to the general register.

(5) No air pressure container which has previously
been used shall be taken into use again until it has been
examined and tested and reported on in accordance with the
last foregoing subsection ; and no new air pressure container

~ shall be taken into use unless there has been obtained from
the manufacturer of the container, or from a person
competent to examine and test air pressure containers,
a certificate specifying the safe working pressure thereof,
and stating the nature of the tests to which the container
and fittings have been submitted, and the certificate
is kept available for inspection, and the. container is so
marked as to enable it to be identified as the container
to which the certificate relates; and no new air pressure
container shall be put into use until it has also been
hydraulically tested on the site by a competent person as
aforasaid to at least one and a half times the safe working
pressure, and the date of the test and the pressure applied
shall be entered in the certificate which shall be signed by
the person making the test: Provided that the provisions
of this subsection relating to air pressure containers which
have previously been used shall not apply to any such
container used intermittently by the same owner or hirer
except on the first occasion when the said owner or hirer
takes the container into use.
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(6) In this section the expression ‘‘safe working
pressure ”’ means, in the case of a new air pressure container,
that specified in the certificate referred to in subsection (5)
of this section and in the case of an air pressure container
which has been examined and tested in accordance with the
provisions of this section, that specified in the report of
the last examination ; and the expression “air pressure
container ”’ means—

(@) any vessel (other than a pipe or coil, or an
accessory, fitting or part of a compressor)
for containing compressed air ; or

(b) any vessel for containing compressed exhaust
gases and used for the purpose of starting an
internal combustion engine ; or

~ (¢) any vessel (not being part of a grease gun or
spraying pistol) in which grease, oil, paint,
varnish, lacquer, or any liquid is stored and
from which such material or liquid is forced
by compressed air :

Provided that the provisions of paragraph (e) of sub-
section (1) of this section shall not apply to any such vessel
as is mentioned in paragraph (c) of this subsection.

(7) This section and any regulations or orders made

in pursuance thereof shall not apply to an air pressure
container on any ship (other than a 'ship owned or worked
by or on behalf of the Government, or any owner or hirer
resident in the Colony, and ordmarﬂy used within the
territorial waters of the Colony), or any container used
solely for domestic purposes at a pressure not exceeding
one atmosphere, or any container into which the air is
pumped by hand and in which the pressure does not exceed
one atmosphere, but shall apply to every other air pressure. -
container whether the container is situate in premlses to
which this Ordinance applies or not.
- (8) In the case of an air pressure container situate
in premises to which this Ordinance doés not apply, the
report of examination and test required by subsection (4).
of this section shall not be required to be entered in or
attached to the general register but shall, within
twenty-one days, be sent to the inspector for the district
and on its return to the owner or hirer of the container
shall be kept available for inspection, and the owner or
hirer of the container shall be responsible for the observance
of the provisions of this section and of any regulations or
orders made in pursuance thereof and in the event of a
contravention thereof shall be guilty of an offence.
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(9) No air pressure container shall be worked at
a pressure higher than the safe working pressure, and if
any air pressure container is so worked, the occupier
of the factory or place in which the container is situate or
the owner or hirer of the container, as the case may be,
shall be guilty of an offence and shall be liable to a fine
of two hundred and fifty dollars.

(10) The competent person referred to in sub-
sections (4) and (5) of this section shall not be in the employ -

~ of the occupier of the premises in which the air pressure

container which the competent person examines is situate,
and shall not be in the employ of the owner or hirer of
the said container. '

5. No chain, rope or lifting tackle and no crane or other Chains, ropes,
lifting machine shall be used otherwise than in accordance and canes. -
with any regulations or orders which may be made by the
Governor in Council under section 33 of this Ordinance
or any order made by the Governor under section 34 of

this Ordinance. _ _
26. (1) Every factory to which this section applies shall be Meansot -

certified by the fire authority as being provided with such otzme.
meansof escapein case of fire for the persons employed therein
as may reasonably be required in the circumstances of
each case and, if any premises with respect to which no such
certificate is in force are used as a factory, the occupier
shall be guilty of an offence and liable on conviction
thereof to a' fine of two hundred and forty dollars, and if
the contravention in respect of which he was so convicted
is continued after the conviction, he shall (subject to the
provisions of section 71 of this Ordinance) be guilty of a
further offence and liable to a fine of twenty-four dollars
for each day on which the offence was so continued.. - =
It shall be the duty of the fire authority to examine
every such factory and, on being satisfied that the factory
is so provided as aforesaid, to give such a certificate
accordingly. The certificate shall specify -precisely and
. in detail the means of escape provided, and shall contain
particulars as to the maximum number of persons employed
or proposed to be employed in the factory as a whole and,
if the fire authority thinks fit, in any specified part thereof,
and as to any explosive or highly inflammable material
stored or used and as to other matters taken into account
in granting the certificate. The certificate shall be
attached by the occupier to the general register and a copy
of it shall be sent by the fire authority to the inspector
for the district and also to the local health authority, -.-

22
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(2) All means of escape specified in the certificate
as aforesaid shall be properly maintained and kept free
from obstruction.

(8) In the case of any factory constructed or con-
verted for use as such before the coming into operation
of this section, no offence shall be deemed to be committed
under this section by reason of the use of the factory
during any period that may elapse between the coming
into operation of this section and the grant or refusal of
a certificate by the fire authority after examining the
factory under this section, and if the fire authority refuses
to grant a certificate in respect of the factory wunless
alterations ‘are made, no such offence shall be-deemed to
be committed while the alterations are being carried out
in accordance with the requirements of the fire authority.

(4) If, after the grant of a certificate, it is proposed
to make any material extension or material structural
alteration of the factory premises or to increase materially
the number of persons employed in the factory or in any -
part specified in the certificate, or to begin to store or
use explosive or highly inflammable material in the factory
or materially to increase the extent of such storage or use,
the occupier shall give notice in writing to the fire authority
of the proposal and also to the local health authority.

- (5) If the fire authority on receipt of the notice
mentioned in the last foregoing subsection is of opinion
that the conditions in regard to escape in case of fire will
be affected, or if at any time the fire authority is satisfied
that by reason of changed conditions the existing means
of escape have become insufficient, the fire authority
may by notice in writing require the occupier to make
such -alterations; within such period, as may be specified
in the notice. ~ : :

(6) If it appears to an inspector that dangerous
conditions in regard to escape in case of fire exist in any
factory to which this section applies he may give notice

- thereof in writing to the fire authority, and it shall be the
“duty of the fire authority forthwith to examine the
factory, and the fire authority may by notice in writing
require the occupier to make such alterations, within
such period, as may be specified in the notice. '

- - . (7) The occupier shall, within the period specified
in any notice of the fire authority under this section, carry -
out any alterations required by the notice, and upon their -
being carried out the fire authority shall amend the -
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certificate or issue a new certificate, and shall send a copy

of the amended or new certificate to the inspector for

the district ; and if the alterations are not so carried out,

the fire authority shall, without prejudice to the taking

of other proceedings, cancel the certificate.

(8) When notice is given by an inspector to the fire
authonty under this section, the fire authority shall inform
the inspector and the local health authority of any actiod
taken for remedying the dangerous conditions.

(9) If the occupier of any factory is aggneved by
the refusal of the fire authority to grant a certificate under
this section or by being required by the fire authority
under this section to carry out any alterations at the
factory or by the cancellation of a certificate, he may
appeal by way of complaint, within tvventy—_one days of
the refusal, notice of requirement, or cancellation, to a
court of summary jurisdiction, and, pending the final -
determination of the appeal, no offence shall be deemed to
be committed under this section by reason that the premises
to which the appeal relates are used as a factory without
a certificate being in force with respect thereto ; and the
decision of the court shall be binding on the occupler and -
the fire authority. -

(10) If it appears to an inspector that the conditions
in regard to escape in case of fire in any factory to which
this section applies are so dangerous that the factory
or any part thereof ought not to be used, or ought not
to be used for a particular process or work, until steps

-have been taken to remedy the danger. he may, in lieu
of serving a notice on the fire authority under the fore-
~ going provisions of this section, make a complaint to a
court of summary jurisdiction, and the court may, on
being satisfied of the matters aforesaid, by order prohibit
the use of the factory or part thereof, or its use for the
particular process or work, until such works have been
executed as are in the opinion Of the Court necessary to
remedy the danger.

When any works have beel1 executed in pursuance
of such an order as aforesaid, the inspector shall give
notice thereof to the fire autho*ﬂy who shall- amend 'my
certificate in force under this secticn in respect of (he
factory, or issue a new certificate, as the case may require.
(11) An examination by the fire authority under this
7. section shall only be carried out by officers authorised. in
-+ writing by the fire authority to carry out that examination

or generally to carry out examinations under this secfion,
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(12) This section applies to every factory—

(a ) in- which more than twenty persons are
employed ; or

(b) in which more than ten persons are employed
in the same building on any floor above the
~ground floor of the buildin | ; or

(¢) in or under which explosive or highly inflam-
mable materials are stored or used.

Satety 27. (1) While any person is wi hin a factory * for the

provisionsin - purpose of employment or meals, the doors of the factory,
and of any room therein in which the person is, and any
doors which afford a means of exit for persons employed
in the factory from any building or from any enclosure
in which the factory is situated, shall not be locked or
fastened in such manner that they cannot be easﬂy and
immediately opened from the inside.

" (2) Any doors opening on to any staircase or corridor
from any room in which more than ten persons are employed,
and in the case of any factory constructed or converted
for use as a factory after the coming into operation of
this section, all other doors affording a means-of exit from -
the factory for persons employed therein, shall, except
in the case of sliding doors, be constructed to open
outwards.

(3; In any factory constructed or converted for wuse
as a factory before the coming into operation of this section,
in which more than ten persons are employed in the same
building above the ground floor, any door, which is not
kept continuously open, at the foot of a staircase ‘affording”

~ a means of exit from the building shall, except in the case
of sliding doors, be constructed to open outwards.

(4) Every hoistway or liftway inside a  building.
constructed after the coming into operation of this section -
shall, subject as hereinafter provided, be completely.
enclosed with fire resisting materials, and all means of
access to the hoist or lift shall be fitted with doors of fire
res1st1ng materials: Provided that any such hoistway

or liftway shall be enclosed at the top only by some material
rxmly broken by fire, or be provided with a vent at the top.

(5) Every window, door, or other exit affording:
means of escape in case of fire or giving access thereto
other than the means of exit in ordinary use, shall be
distinctly and conspicuously marked by a notme prlnted

_in red letters of an adequate size. o
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(6) Where in any factory more than twenty persons
are employed in the same building, or explosive or highly
inflammable materials are stered or used in any building
in which persors are employed, effective provision shall

~ be made for giving warning in case of fire, which shall
be clearly audible throughout the building. '

(7) The- contents of any room in which persons are
employed shall be so arranged or disposed that there is
a free passage-way for all persons employed in the room
to a means of escape in case of fire. S

28. Where in any factory more than twenty persons are mstructions as
employed in the same building above the ground floor, or fusect
explosive or highly inflammable materials are stored or eseapein caze
used in any building where persons are employed, effective *
steps shall be taken to ensure that all the persons employed
are familiar with the means of escape in case of fire and

their use and with the routine to be followed in case of fire.

29. (1) If on complaint by an inspector a court of powet ot
summary jurisdiction is satisfied either— s
(a) that any part of the ways, works, machinery juisdiction to

malke orders

or plant used in a factory is in such a condition, as to danger-
or is so constructed or is so placed that it 3 segion:
cannot be used without risk of bodily injury;

or

(b) that any process or work is carried on or any-
thing is or has been done in any factory in .
such a manner as to cause risk of bodily injury ;
or ' :

(¢) that any factory is in such a condition that any
process or work carried on therein cannot be so
carried on without risk- of bedily injury, the
court shall, as the case may require, by order—

(i) prohibit the use of that part of the
ways, works, machinery or plant, or,
if it is capable of repair or alteration,
prohibit ‘its use wuntil it is da'y
repaired or alteréd; or ‘

(ii) require the occupier to take such steps
as may be specified in the order for
remedying the danger complained of;

i Oor

ot ~ (iii) prohibit the use of the factory or any

part thereof until such works have
been executed as are in the opinion
of the court necessary to remove
the danger, -
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(2) Where a complaint is or has been made under
the last foregoing subsection, the court may, on application
ex parte by the inspector, and on receiving evidence that
the use of any such part of the ways, works, machinery,
or plant or, as the case may be, the carrying on of any
process or work or the doing of anything in such a manner
as aforesaid, or the use of a factory or any part thereof

“in such a condition as aforesaid, involves imminent risk
of serious bodily injury, make an infeyim order prohibiting,
either absolutely or subject to conditions, the use, carry-
ing on or doing thereof until the earliest opportunity for
hearing and determining the complaint,

PART V.

HeArTH, SAFETY AND WELFARE (SPECIAL
* PrROVISIONS AND REGULATIONS).

Special Provisions.

Prohibition 30. (1) No person shall use white phosphorus in the

of use of ~4

whispnos. manufacture of matches.

Phorusin (2) For the purposes of this Part of this Ordinance -

)

ofmatches.  the expression ‘‘ white phosphorus ™ means the substance
usually krnown as white or yellow phosphorus.

Laundries. 81, In every laundry — :

(a) effective steps shall be taken by means of a
fan or otherwise to regulate the temparature
in every ironing room, and to carry away the
steam in every wash-house;

(b) all stoves for heating irons shall be so sesparated
from any ironing room or ironing table as to
protect the workers from the heat thereof ;

(c) no self-heating iron emitting any noxious fumes

* shall be used.

IfifﬁingAexcas-4 32. A young person shall not be employed to lift, carry
siveweights. or move any load so heavy as to be likely to cause injury .

to him, o
. Regulations and Ovders.
Powerat 33. (1) The Governor in Council may make regulations
Gomeilto OT orders for the purposes of promoting the health, safety
i and welfare of employed persons, and for exempting

regulationg

eroders.  occupiers, owners and other persons from any of the
provisions of this Ordinance in any case where he is satisfied
that any such provision is not necessary for the purposes
aforesaid, ' -
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(2) Without prejudice to the generality of the powers
conferred by subsection (1) of this section, regulations or
orders so made may, among other thmgs—

(a) prohibit the employment of, or regulate or
limit the hours of employment of, all persons
or any class of persons ;

(0) modify, vary, extend, or limit any of the
provisions of this Ordinance

(¢) impose conditions on the use of, or require
anything to be done.to or in connection with
the ways; works, machinery, or plant, or any
class or descnpuon of machine, machinery,
or plant ; '

(4) prohibit the employment of, or modify or limit
the hours of employment of all persons or any
class of persons in connection with any manu-
facture, machinery, plant, process or descrip-
tion of manual labour; -

~(e) prohibit, limit, or control the use of any ma*enal
O process ;

(f) require special supervision; control, training,
or inspection of all persons or any class of
persons in connection with any manufacture,
machinery, plant, process, or ~description of
manual labour ;

(g) require the provision of protective - clothlng,
welfare facilities, or any other thing to promote
the health and welfare of all persons or any
class of persons employed ;

(k) impose duties on owners or hirers, employed
persons and other persons, as well as on
OCCUpIers : :

Provided that before any regulatlon or order is made
embodying any of the provisions of paragraphs (c), (4), (e),
(f), (g), or () of this subsection, the Governor in Council
shall satisfy himself that such provisions are necessary or,
in the case of the provisions of paragraph (g) aforesaid, that
they are desirable and reasonably practicable.

(8) Regulations or orders so made may-apply to all
factories or other premises or places to which this Ordinance
applies or to any class or description of factories or. premises
or places as aforesaid, and may provide for the exemption
of any specified class or descri iption of persons, or of
factories or premises or places as aforesaid, either absolutely
or subject to condl’uo”ls :
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Power of 34. (1) Where in a factory or other premises or place

Governorto — to which this Ordinance applies the Governor is satisfied
that any manufacture, machinery, plant, process, or
description of manual labour used is of such a nature
as to cause risk of bodily injury to, or be detrimental to the
wellare of, persons employed in connection therewith, or
any class of those persons, he may, subject to the provisions
of this Ordinance, make such an order as app=ars to him
to be reasonably practicable and to meet the necessity .
'of the case. o

(2) An order so made may, among other things—

(@) prohibit the employment of, or modify or limit

the hours of employment of, all persons or

any class of persons in connection with any

manufacture, machinery, plant, process, or
description of manual labour; or

(b) prohibit, limit, or control the use of any material
Or process ; or

(¢) modify, vary, or extend with respect to all
persons or any class of persons employed
such provisions of this Ordinance and any
regulations or orders made thereunder as °
impose requirements as .to health, safety, or
welfare ; or '

(d) exempt, subject to such conditions as the
Governor may consider necessary, any factory
or part of a factory from any of the provisions
of this Ordinance or of any regulations or orders
made thereunder which impose requirements
as to health or welfare ;

and may impose duties on ownets or hirers, employed
persons and other persons, as well as on occupiers.

(3) An order so made may provide for the exemption .
of any specified class or description of persons either
absolutely or subject to conditions.

Supplementary Provisions. :
Pronibitionot 38, (1) It shall not be lawful to import into the Colony

i tati . .
andsaleot  matches made with white phosphorus.
articles made

with pro- (2) Where by any regulations or orders made under

e, this Ordinance the use of any material or process is

‘ ~ prohibited, the Governor in Council may by order prohibit
the jmportation into the Colony of any articles in the .
‘manufacture of which the material or process has been
employed, o
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(38) Any article the importation of which is pro-
hibited by or under this section shall be deemed to be
included amongst the goods enumerated and described
in the list of prohibitions and restrictions contained in
section 38 of the Customs Ordinance and m the several Ch, 32. No. 1,
proclamations issued thereunder.

(4) Any person who sells or offers or exposes for
sale, or has in his possession for purposes of sale, any
article the importation of which is prohibited by or under
this section, shall be guilty of an offence, and shall, in
additionto his liability in respect of the offence forfeit any
such article in his possession, and any article so forfeited
shall be destroyed or otherW1se dealt with as the court
may think fit.

36. (1) An inspector may at any time after informing Power to
the occupier or, if the occupier is not readily available, ' s2™Ple
a foreman or other responsible person in the factory, take
for analysis sufficient samples of any material in use or
mixed for use in the manufacture of matches, or of any
substance used or intended to be used in a factory being
a substance in respect of which he suspects a contravention
of any provision of this Ordinance or of any regulations
or orders made thereunder, or which in his opinion is

- likely to cause bodily injury-to the persons employed.

(2) The occupier or the foreman or other responsible -
person aforesaid may, at the time when a sample is taken
under this section, and on providing the necessary appli-
ances, require the inspector to divide the sample into
three parts, to mark and seal or fasten up each part in
such manner as its nature permits, and —

() to deliver one part to the occupier, or the

foreman or other responsible person aforesaid ;

(6) to retain one part for future comparison ;
(¢) to submit one part to the analyst ;

and any analysis under this section shall be carried out by
a Government department.

(3) A certificate purporting to “be a certificate by
the Government Chemist as to the result of an analysis
of a sample under this section shall in any proceedings
‘ under this Ordinance be admissible as evidence of the
.. matters stated therein, but either party may require the
person by whom the ana1y51s was made to be called ag
a8 witness,
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(4) It shall not be lawful for any person, except
in so far as is necessary for the purposes of a prosecution
for an offence under this Ordinance, to publish or disclose
to any person the results of an analysis made under this
section, and if any person acts in contravention of this -

- subsection, he shall be guilty of an offence and liable to
- a fine of two hundred and forty dollars. ’

PART VI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS
: : * AND INDUSTRIAL DISEASES.
Notifieationof - 37, (1) Where any accident occurs in a factory which
- " either— . '
(@) causes loss of life to a person employed in
that factory ; or ' .
(b) disables any such person for more than three
days from earning ull wages at the work at
which he . as employed,
written notice of the accident, in the prescribed form and
-accompanied by the prescribed particulars, shall forthwith -
be sent to the inspector for the district.

(2) Where any accident causing disablement is
notified under this section, and after notification thereof

_ results in the death of the person disabled,notice in writing
ef the death shall be sent to the inspector for the d’strict
by the occupier of the factory as soon as the death comes |
to his knowledge. ‘ _

(8) Where any accident to which this section applies
occurs -to a person employed and the occupier of the
factory is not the actual employer of the person killed
or injured, the actual employer shall, if he fails to report
the accident to the occupier immediately, be guilty of an
offence and liable to a fine of forty-eight dollars.

?{’ﬁ%ﬁﬁﬁﬁl 38. (1) Every medical practitioner attending on or
diseases. called in to visit a patient whom he believes to be suffering

from lead, phosphorus, arsenical, mercurial, benzene or
aniline poisoning, or anthrax, or epitheliomatous ulceration

of the ‘skin, contracted in any factory, shall forthwith
send addressed to < The Semior Inspector of Factories,
Department of the Industrial Adviser, Port-of-Spain”, -
a notice stating the mame and full postal address of the
patient and the disease from which, in the opinion of the
medical practitioner, the patient is suffering, and the name-
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and address of the factory in which he is or was last
employed, and shall be entitled in respect of every notice
sent in pursuance of this section to a fee of sixty cents to

be paid as part of the expenses incurred by the

Government in the execution of this Ordmance

(2) If, in contravention of the provisions of this
section, any medical practitioner fails to send any notice
in accordance with the requirements thereof, he shall be
liable to a fine of ten dollars.

(8) Written notice of every suspected case of lead,
phosphorus, arsenical, mercurial, benzene or aniline
poisoning, or anthrax, or epitheliomatous ulceration of
the skin, occurring in a factory shall forthwith be sent by
the occupier in the prescribed form and accompanied by
the prescribed particulars to the inspector for the district
and to the examining surgeon ; and the provisions of -this
Ordinance with respect to the notification of accidents
shall apply to any such case in like manner as to any such
accident as is mentioned in those provisions.

89. (1) Where a coroner - holds an inquest on the body mquest in

of any person whose death may have been caused by any
accident or disease of which notice is required by this2e

Ordinance to be given, the coroner shall adjourn the disease.

inquest unless an inspector is present to watch the pro-
ceedings, and shall, at least four days before holding the
adjourned inquest, send to the inspector for the district
notice in writing of the time and place of holding the
adjourned mquest Provided that the coroner, before

- the adjournment, may take evidence to identify the body, -

and may order the interment thereof.

(2) The coroner shall, at least forty-eight hours
before holding an inquest as aforesaid other than an
adjourned inquest, send to the inspector for the district
notice in writing of the t1me and place of holding the

‘inquest.

(8) The follovvmg persons shall, sub]ect to the power
of the coroner to disallow any question which in his opinion
is not relevant or is otherwise not a proper question, at
any such inquest as aforesaid, be entitled to examine any

- witness either in person or by counsel, solicitor or agent,
that is to say, an inspector, any relative of the person

in respect of whose death the inquest is being held, the

- occupier of the factory in which the accident or disease
- oceurred or -was contragted, and any person appointed in
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writing by any trade wunion, friendly society or other
association of persons ta which the deceased at the time of
his death belonged or to which any person employed in
the factory belongs, or by any association of employers
of which the occupier is a member.

(4) Where evidence is given at any such 1nquest
at which an inspector is not present of any mneglect as
‘having caused or contributed to the accident or disease,
or of any defect in or about the factory appearing to the
R coroner to require a remedy, the coroner shall send to the
inspector for the district notice in writing of the neglect

or defect.

Powerto 40, (1) The Governor may, where he considers it
investigation of €xpedient so to do, direct a formal investigation to be held
secidentsand info any accident occurring or case of disease contracted
disease. or suspected to have been contracted in a factory and of
its causes and circumstances, and with respect to any such
investigation the following provisions shall have effect :—

(@) the Governor may appoint a competent person
to hold the investigation, and may appoint
any person possessing legal or special know-
ledge to act as assessor in holding the
investigation ;

(b) the person or persons so appointed (hereinafter
in this section referred to as “the court.”)
shall hold the investigation in open court
in such manner and under such conditions as
the court may think most effectual for ascer-
taining the causes and circumstances of the
accident or-case of disease, and for enabling
the court to make the report in this sectlon,
mentioned ;

(c) the court shall have for the purposes of the
investigation all the powers of a court of
summary jurisdiction when acting as a court
in hearing informations for offences under this
Ordinance, and all the powers of an inspector
under this Ordinance, and, in addition, power— .

(i) to enter and inspect any place or. .
building the entry or inspection -
whereof appears to the court requisite .-
for the said purposes ;

(ii) by summons signed by the court to
_require the attendance of all such :
persons as it thinks fit to Call b@fOIP g
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it and examine for the said purposes,
and to require answers or returns
to such enquiries as it thinks fit to
make ;

(iii) to require the production of all books,
papers, and documents which it con-
siders important for the = said
purposes ;

(iv) to administer an oath and requir. any
person examined to make and sign a
declaration of the truth of the state-
mentsmade by him in his examination ;

(d) persons attending as witnes es before the court
shall be allowed such expenses as would be
allowed, under the authority of the Criminal
Procedure Ordinance, to witnesses attending on, 4. No. 3.
before the Supreme -Court; and in case of '
dispute as to the amount to be allowed, the
dispute shall be referred by he court to a
judge of the Supreme Court who, on request
signed by the court, shall ascertain and certify
the proper amount of the expenses ;

(e) the court shall make a report to the Governor
stating the causes and circumstances of the
accident or case of disease, and adding any
observations which the court thinks right to]
make ; ‘ : ;"

(f) the court may require the expenses incurred
‘ in and about an investigation under this section
(including the remuneration of any persons
appointed to act as assessors) to be paid in
whole or part by any person ‘summoned before
it who appears to the court to be, by reason
of any act or default on his part or on the part
of any servant or agent of his, respon51b1e
in any degree for the occurrence of the accident!
or case of disease, but any such expenses not‘
required to be so paid shall be deemed to be
part of the expenses of the Government in the
execution of this Ordinance ; i
(g) any person who without reasonable excuse
(proof whereof shall lie on him) either fails,
after having had the expenses (if any) to which
he is entitled tendered to him, to comply with
any summons or requisition of the court,. or
. prevents or impedes the court in the executlon
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of its duty, shall be guilty of an offence, and
liable on conviction thereof to a fine of forty-
eight dollars and, in the case of a failure to
comply with a requisition for making any return
or producing any document, if the failure in
respect of which a person was so convicted is
continued after the conviction, he shall (subject

~ to the provisionsof section 71 of this Ordinance)

. be guilty of a further offence and liable to a
fine of forty-eight dollars for every day on
which the failure was so continued.

G , (2) The Governor may cause the report of the court
to be made public at such time and in such manner as he
thinks fit.

Dty of. 41. (1) Tt shall be the duty of the examining surgeon

Somming  to investigate and report —
investigate - (a) upon cases of death o1 injury caused by exposure
certaia oases, in a factory to fumes or other noxious

substances, or due to any other special cause
specified in instructions of the Governor as
requiring investigation ; and
(b) upon any case of death or injury which the_
inspector for the district in pursuance of
any general or special instructions of the
Governor may refer to him for that purpose;
-and '
(c) upon any case of disease of which ‘he receives
notice under this Ordinance.

(2) The examining surgeon, for the purpose of an -
‘investigation under this section, shall have the like powers
as an inspector, including power to enter any room in a -
building to which the person kllled 1n]med or affected
has-been removed.

PART VII.

EmMPLOYMENT OF WOMEN AND YOUNG PERSONS AND
ProuIBITION OF EMPLOYMENT OF CHILDREN.

Employment of Women and 'Yong Peysons.

Lmployment 42. No woman or young person shall be employed in a

f a

of women e, factory otherwise than in accordance with any regulatloni

in factories. or orders which may be made by the Governor in Counct
under section 33 of this Ordinance or any order made by .

the Governor under section 34 of this Ordinance.
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Prohibition of Employment of Children.
43. No child shall be employed in any factory, or in the
business of a factory outside the factory, or in any business
trade, or process, ancillary to the business of a factory.

PART VIIL.

SPECIAL APPLICATIONS AND EXTENSIONS.
Premases in vespect of which Owner is liable.

44, Where part of a building is let off as a separate Premises
where pavt of
: . . _ building
respect to cleanliness and lighting, and the p10v1510ns is separate

factory, the provisions of Part III of this Ordinance with

of Part IV of this Ordinance with respect to prime movers,
transmission machinery, hoists and lifts, steam boilers,
and the construction and maintenance of floors, passages
and stairs, and any regulations or orders made in pursuance
of any of the said provisions, shall apply to any part of
the building used for the purposes of the factory but not
comprised therein, and the owner of the building shall be
responsible for any contravention of the said provisions and

~shall also be responsible, instead of the occupier of the

factory, for any contravention as respects the factory of
the provisions of Part IIT of this Ordinance with respect
to sanitary conveniences and the provisions of Part IV of
this -Ordinance with respect to hoists and lifts, steam

boilers, means of escape in case of fire, and safety provisions

in case of fire, and of any regulations or orders made in

- pursuance of any of the said provisions, and for the purposes

of the last named provisions with respect to means of
escape in case of fire and safety provisions in case of fire,
the factory shall be deemed to include any part of the
‘building used for the purpose of the factory :* Provided that
the owner shall be responsible for the cleanliness of sanitary
conveniences only when used in common by several tenants,
and shall be responsible for any contravention of the
provisions, regulations or orders relating to hoists and
lifts, steam boilers, means of escape in case of fire, and
safety provisions in case of fire, only in so far as the said
provisions, regulations or orders relate to matters within
hlS control.

E Zecmcal Statrons.

45, (1) The provisions of this Ordinance shall app'y t0 mectricar
any premlqes in which persons are regulally employed stations.

In or in connection with the processes or operations of
generating, transforming or converting, or of switching,

controlling or otherwise regulating, electrical energy for

Prohibition
of employ-
ment of child-
ren in
factories.
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supply by way of trade, or for supply for the purposes of any
transport undertaking or other industrial or commercial
‘undertaking or of any public building or public institution,
or for supply to streets or other public places, as if the
premises were a factory and the employer of any person
employed in the premises in or in connection with any
such process or operation were the occupier of a factory.

(2) The provisions of this Ordinance shall also
apply to any other premises in which any such processes
or operations as -aforesaid are carried on or performed for
such supply as aforesaid, being premises large enough to
admit the entrance of a person after the machinery or
plant herein is in position, as if the premises were a fact-
ory and the employer of any person employed in. the
premises in or -in connection with any such process or
operation were the occupier of a factory.

(3) No such premises as aforesaid shall be excluded
from the provisions of this section by reason of the pro-
cessés or operations being carried on, or the machinery or
plant being situated, entirely or partlaﬂy in the open air.

(4) Subsections (1) and (2) of this section shall not,
except in so-far as the Governor in Council may by order
direct, apply to any premises where the aforesaid processes

~ or. operations are only carried on or performed for the
immediate purpose of working an electric motor or work-
ing any apparatus which consumes electrical energy for
lighting, heating, transmitting or receiving messages or
communications, or other purposes.

(5) For the purposes of the definition 1n section 2
of this Ordinance of the expression ‘ factory ”, electrical
energy shall not be deemed to be an article, but save as
aforesaid nothing in this section shall affect the application
of this Ordinance to factories within the meaning of that
definition. . '

Institutions. -
Application 36, (1) Where, in any premises forming part of an
of Qudinance institution carried on for charitable or reformatory purposes -
" any manual labour is exercised in or incidental to the
maklng, altering, repairing, ornamenting, finishing,
washing, cleaning, or adapting for sale, of articles not
intended for the use of the institution, but the premises

do not constitute a factory, then, nevertheless, the provl- -

~ sions of this Ordinance and any regula’uons or orders made
thereunder shall, subject as hereinafter in this sectlon
provided, apply to those premises. :
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(2) Ifin any such institution to which this Ordinance

- applies the persons having the control of the institution
(hereinafter referred to as the managers) satisfy the
Governor that the only persons working therein are persons
who are inmates of and supported by the institution, or
persons engaged in the supervision of the work or the
management of machinery, and that such work as afore-

~ said is carried on in good faith for the purposes of the
support, education, training, or reformation of persons
engaged in it, the Governor may by order direct that so
long as the order is in force this Ordinance shall apply
to the institution subject to the following modifications : —.

(@) the managers may submit for the approval of
the Governor a scheme for the regulation of
the hours of employment, intervals for meals,
and holidays of the inmates, and if the
Governor is satisfied that the provisions of
the scheme are not less favourable to the
inmates than the corresponding provisions of
regulations made under this Ordinance, the
Governor may approve the scheme, and upon
the scheme being so approved this Ordinance
shall, until the approval is revoked, apply as
if the provisions of the scheme were substi-
tuted for the corresponding provisions of the
regulations aforesaid ; : S

(b) the medical officer of the institution (if any)
may, on the application of the managers, be
appointed to be the examining surgeon for
the institution ; '

(c) the provisions of Part X of this Ordinance as
to the posting of an abstract and notices shall -
not apply, but among the particulars required
to be shown in the general register there shall
be included the prescribed particulars of the
scheme, or where no scheme is in force the
prescribed particulars as to hours of employ-
ment, intervals for meals or rest, and holidays,
and other matters dealt with in this Ordinance
or in any regulations or orders made
thereunder ;

(d) in the case of premises forming part of an
institution carried on for reformatory purposes
an inspector shall not, without the consent
of . the managers or of the person having
charge of the institution under the managers,

23




35 4 ‘No. 44. ' Factories. 1948,

examine an inmate of the institution save in
the presence of one of the managers or of
- such person as aforesaid :

Provided that the Governor, on being satisfied
that there is reason to believe that a contra-
vention of the provisions of this Ordinance,
or of any regulations or orders made there-.
under, is taking place in any such institution,
‘may suspend the operation of this paragraph
as respects that institution to such extent
as he may consider necessary ;

(¢) the managers shall, not later than the fifteenth
. day of January in every year, send to the
senior inspector a correct return in the
prescribed form, specifying the names of the
managers and the name of the person (if any)
having charge of the institution under the
‘managers, and such particulars as to the
number, age, sex, and employment of the
. inmates and other persons employed in the
work carried on in the institution as may be
prescribed, and shall, if they fail to do so,
be guilty of an offence and liable to a fine of

- twenty-four dollars.

(3) This Ordinance shall not, except in so far as
the Governor may by order direct, app1y to any premises
which do not constitute a factory if the premises are
subject to inspection by or under the authority of a
Government department. :

Docks, Wharves, Quays, Warehouses and Ships.

Docks, 47, (1) The provisions of this Ordinance hereinafter
Thaeain this subsection mentioned shall apply to every dock,

warchouses.  wharf or quay (including any warehouse belonging to
the owners, trustees or conservators of the deck, wharf
or quay and any line or siding used in connection with
and for the purposes of the dock, wharf or quay and not -
forming part of the Trinidad Government Railway) and -
every other warehouse (not forming pait of a factory) .

in or for the purposes of which mechanical power is used,

as if it wete a factory ; and as if the person having actual
use or occupation of it or of any _premises within it or
‘forming part of-it, were the OCCUpleI‘ of a factory, that
1S to say - :
* (a) the: provisions of Part IIT with respect to

i sanitary conveniences ;
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(0) the provisions of Part IV with respect to
hoists and lifts, steam boilers, and air pressure
containers so, however, that the owner of the
hoist or lift, boiler, or air pressure container,
as the case may be, shall, instead of the person
deemed to be the occupier, be responsible for
the observance of the said provisions and in
the event of a contravention thereof shall be
guilty of an offence ;

(¢) the provisions of Part IV with respect to
prime movers, transmission machinery, other
~machinery, construction and maintenance of
fencing, construction and sale of new

machinery, cleaning of machinery in motion, -

) - and the power of a court of summary - juris-

diction to make orders as to dangerous

factories, conditions and practices; - - :
(d) the provisions of Part V with respect to the
power to make regulations and orders and
the power to take samples ; ‘ :
(¢) Parts VI and VII;
(f) the provisions of Part VIII with respect to

‘premises where part of a building is a separate -

factory ; _
(g) the provisions of Part X with respect to the
abstract of this Ordinance and notices, regu-
‘ations, orders, gemeral registers (sc. far as
applicable), preservation of registers ‘and
records, duties of persons employed, prohibi-
tion of deductions from wages, and weights,

-instruments used in ascertaining wages ;

- (h) the provisions of Part XI with respect to .-
powers and duties of inspectors and to regu- -

lations and orders of the Governor in Council
or the Governor ; C

(¢) Part XII; o :

(7) the provisions of Part XIIT with respect to
Crown Factories ; '

(k) Part XIV,

. (2) Subject as Thereinafter in this subsection
‘provided, the provisions of this Ordinance mentjoned n
paragraph (b) (subject to the modification mentioned in
‘that paragraph), in paragraph (c) (except the provisions
with tespect to construction and sale of new machinery),
-and in ‘paragraphs (d), (e), (g), (4), (5) and (j) of the

measures and  weighing and measuring
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foregoing subsection shall apply to the processes of
loading, unloading or coaling of any ship in any dock,
harbour or canal, and to -all machinery or plant used in
those processes, as if the processes were carried on in
a factory and the machinery or plant were machinery or
plant in a factory, and the person who carries on those
processes were the occupier of a factory: Provided .that
the provisions of this Ordinance mentioned in the said
paragraphs (b) and (c¢) shall not apply in relation to any
such machinery or plant which is on board a ship (other
than a ship owned or worked by or on behalf of the
Government, or any owner or hirer resident in the Colony,
and ordinarily used within the territorial waters of the
Colony) and is the property of the ship owner: Provided
also that the provisions mentioned in the said paragraph (c)
with respect to construction and sale of new machinery
shall not apply in relation to any such machinery which
is installed or intended to be installed on board any ship.

For the purposes of this subsection, the expression
‘““ plant  includes any gangway or ladder used by any
person employed to load or unload or coal a ship.

(3) The provisions of Part IV of this Ordinance with
respect to dangerous ways, works or plant, construction and
maintenance of floors, passages and stairs, safe means of
access and place of employment, means of escape in case of
fire, and safety provisions in case of fire shall apply to
every warehouse mentioned in subsection (1) of this section -
as-if the warehouse were a factory and as if the person
having the actual use or occupation thereof were the
occupier of a factory.

construction, 48, (1) Subject as hereinafter in this section provided,
. e up, - the provisions of this Ordinance hereinafter in this section -
&, ofshipss mentioned shall apply to any work carried out in a harbour -
or -wet dock in constructing, reconstructing, repairing,
‘refitting, painting, finishing or breaking up a ship or in
scaling, scurfing or cleaning boilers (including combustion
chambers and smoke boxes) in a ship, or in cleaning oil-fuel

tanks or bilges in a ship, that is to say —

(@) the provisions of Part IV with respect to prime
movers, transmission machinery, other machin-
ery, construction and maintenance of fencing,
cleaning of machinery in motion, hoists and
lifts, steam boilers, and air pressure containers :

Provided that the said provisions with
respect to prime movers, transmission machin-"
ery, other machinery, construction and
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maintenance of fencing, hoists and lifts, steam
boilers, and air pressure containers shall not
apply in relation to any such machinery or
plant which is on board the ship (other than
a ship owned or worked by or on behalf of
the Government, or any owner or hirer resident
in the Colony, and ordinarily used within
the territorial waters of the Colony) and is the
property of the ship owner and is ordinarily
used in the working of the ship;

(b) the provisions of Part V with respect to the
power to make regulations and orders and the
‘power to take samples ;

(¢) Parts VI and VII;

(@) the provisions of Part X with respect to general
-registers (so far as applicable), preservation of
registers and records, duties of persons employed
and the prohibition of deductions from wages ;

(¢) the provisions of Part XI with respect to powers
and duties of inspectors and to regulations and
orders of the Governor in Council or the
Governor ;

(f) Part XII;

(g).the provisions of Part XIII with respect to
Crown Factories; _

() Part XIV,

and for the purpose of such provisions the ship shall be
deemed to be a factory, and any person undertaking such
work shall be deemed to be the occupier of a factory.

(2) Nothing in this Ordinance shall apply to any
such work as aforesaid done by the master or crew of a ship
or done on board a ship during a trial run,

Works of Building and Engineering Construction.

49. (1) Subject as hereinafter in this section provided, saitang
the provisions of this Ordinance hereinafter in this sub- gpgetions
section mentioned shall apply to building operations and ensineering
works of engineering construction undertaken by way of “*"H
trade or business, or for the purpose of any industrial or

commercial undertaking, and to any line or siding which is
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ised in connection therewith and for the purposes thereof
and is not part of the.Trinidad Government Railway
that is to say : —
(@) the provisions of Part III.with 1espect to
sanitary conveniences ;

" (b) the provisions of Part IV with respect to prime,
movers,  transmission machinery, other
machinery, construction and maintenance of
fencing, construction and sale of new machinery,
cleaning of machinery in motion, steam boilers,
‘air pressure containers and the power of a court
of summary jurisdiction to make orders as to
dangerous conditions and practices ;

(¢) the provisions of Part V with respect to the
: power to make regulations and orders and the
A power to take samples ;

(d) Parts VI and VII;
, ; " (¢) the provisions of Part X with respect to the
T ' abstract of this Ordinance and notices, regu-

o ' lations, ordeérs, general registers (so far as

‘applicable), preservation of registers and records,
- ‘duties of persons employed, and the prohibi-
tion of deductions from wages ;

(f) the provisions of Part XI with respect to
powers and duties of inspectors and local health
authorities and to regulations and orders of
the Governor in Council or the Governor:

Provided that no order made under the
provisions of this Ordinance with respect to
the powers of a court of summary jurisdiction -
‘to make-orders as to dangerous conditions and’
practices, and no regulations or orders made

-+under Part V of this Ordinance, shall operate
50 as to interfere with the deagn of any works
of - engmeerlng construction or with the
adoption in the execution of those works of.
any method prescribed in the specification or in
any signed plans issued, -or written directions

- given, by the consulting engineer or the engineer
in charge being a method which is not incon-
sistent with the safety of the works or of the
persons employed ; .

(g) _\Pa.rt:. XII, XIII -and XIV.
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(2). The provisions of this Ordinance in their
application to building operations and works of engineer-
ing construction shall have effect as if any place where
such operations or works are carried on were a factory
and any person undertaking any such operations or
works to which this Ordinance applies were the occupier
of a factory: Provided that such of the  provisions of -
this Ordinance as require general registers to be kept
and copies of the prescribed abstract of this Ordinance

~and of regulations or orders or the prescribed abstract
of such regulations or orders to be kept posted up on
the premises, shall be deemed to be complied with as
respects building operations and works of engineering
construction if the general register is kept at an office
of the person undertaking the said operations or works,
and copies of the abstract of this Ordinance and of the
regulations or orders or abstract thereof are kept posted
up at - each office, yard, or shop, of the person
undertaking the operatlons or works at which persons
employed by him on the operations or ‘works attend,
and in a position where they can easily be read by such
persons. ,
(8) Any person undertaking any building operatlons
or works of engineering construction to which this
Ordinance applies shall, not later than seven days after
the beginning thereof, serve on the inspector for the
district a written notice stating the name and postal
address of the person so undertaking the  operations or
- works, the place and nature of the operations or works,
whether any mechanical power is used and, if so, its
~ nature, the name of the local health authonty Wlthm
* whose district the operations or works are situated and
such other particulars as may be prescribed : Provided
that —

- (a) this subsection shall not apply to any
operations or works which the person under-
taking them has reasonable grounds for
believing will be completed in a period of

" less than six weeks, except in such cases as
the senior inspector may direct ; and
(0) where a person undertakes any buﬂdmg
-operations or works of engineering construction
in a place where such operations or -works
-are in progress, he shall not be required: to
give such a notice as aforesaid if a notice was
- -given in respect of the operations .or’ Works
in progress o
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PART IX.

HoueE WORE.
Listsotot 50, (1) In the case of persons employed in such classes
ot 7P of work as may from time to time be specified by order

certaintrades. of the Governor, the cccupier of every factory and every
contractor employed by any such occupier in the business
of the factory shall — :

(@) keep in the prescribed form and manner, and
with the prescribed particulars, lists showing
the names and addresses of all persons
(hereinafter referred to as outworkers) directly
employed by him, either as workers or as
contractors, in the business of the factory,

Lo outside the factory, and of the places where
they are employed ; and

(b) send to an inspector such copies of or extracts

- from those lists as the.inspector may from
time to time require ; and

(c) send to the local health authority during the
month of February and the month of August
in each year copies of those lists, showing all
outworkers so employed by him during the
preceding six months.

(2) Every local health authority shall cause the
lists received by the authority in pursuance of this section
to be examined, and shall furnish the name and place of
employment: of every- outworker included in any such
list whose place of employment is outside the district
of the authority to the authority in whose district the
outworker’s place of employment is. ,

(8) The lists . kept by the occupier or contractor
shall be open to inspection by any inspector, and by any
officer duly authorised by the local health authority,
and the copies sent to the authority and the particulars
furnished by one authority to another shall be open to
inspection by any inspector or officer of any Government -
department.

(4) This section shall apply to any place from which
any work is given out in connection with the business of
a factory (whether the materials for the work are supplied
by the occupier or not), and to the occupier of that place,
and to every contractor employed by the occupier 1 ..
-connec%ion with the said work, as if that place were @ -
factory, ’
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(5) In the event of a contravention of this section
by the occupier of a factory or place or by a contractor’
the occupier or contractor shall be guilty of an offence
and liable to a fine of forty-eight dollars.

51. (1) Where work in respect of which the last Employmest
preceding section applies is carried on for the purpose anwholesome
of or in connection with the business of a factory in any P
place which is, in the opinion of the local health authority,
injurious or dangerous to the health of the persons
employed therein, the local health authority may give
notice in writing to the occupier of the factory, or to any-
contractor employed by him, setting forth particulars
of the respects in which the place is, in their opinion,
so injurious or dangerous, and the reasons for that opinion
and, if the occupier or contractor after the expiration
of ten days from the receipt of such notice gives out
work to be done in that place, he shall, unless it is
proved to the satisfaction of the court dealing with the
case that the place is not injurious or dangerous in the
respects set forth in the notice, be guilty of an offence.

(2) For the purpose . of this section, any- place
from which work is given out shall be deemed to be a
factory.

PART X,

~ MiscELLANEOUS, .
52. (1) Every person shall, within one-month after he Notics ot

- begins to occupy, of to use any premises- as, a factory, fastory,and
serve on the inspector and the local health authority for e2f .
the district a written notice stating the name of the power
‘occupier or the title of the firm, the postal address of the

factory, the nature of the work, whether mechanical power

i1s used and, if so, its nature, the name of the local health
authority within whose district the factory is situated

and such other particulars as may be prescribed, and if

he fails to do so, he shall be guilty of an offence and liable

to a fine of one hundred dollars or five dollars for each

day since the expiration of the month aforesaid, whichever
is the greater.

(2) Within one month of the date upon which
mechanical power is, after the commencement of this
Ordinance, first used in any factory, the occupier shall
serve on the inspector and the local health authority for
the district a written notice stating the nature of such
mechanical power,
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Posting of

abstract of

53, () There shall be kept posted at the principal

Ordinancesnd €Ntrances of a factory at which employed persons enter —

regulations,
orders and
notices.

General
registers.

(@) the prescribed abstract of this Ordinance ; and

(0) a notice of the address of the inspector for the
district and the senior inspector ; and

(¢) a notice of the name and address of the
examining surgeon for the factory; and

(d) a notice specifying the clock (if any) by which

the period of employment and intervals for

meals and rest in the factory are regulated ; and

() printed copies of all regulatlons or orders for
‘the time being in force in the factory or the
‘prescribed abstract of such regulations or
orders ; and

(f) every notice and document required by this
' Ordinance to be posted in the factory :

Provided that an inspector may direct that all or any of -
the aforesaid documents shall be posted in such parts of
the factory, either in addition to or in substitution for the
said principal entrances, as he may direct. '

©(2) Al such documents shall be posted in such
characters and in such positions as to be conveniently read -
by persons employed in the factory and, if a form has been -
prescribed for any document; it shall be posted in that
form.

(3) A printed copy of all such regulations or orders
as aforesald shall be given by the occupier to any person
affected thereby on his application.

(4) If any person pulls down, injures or defaces |
any abstract, notice, regulations or other docutnent posted -
in pursuance of this Ordinance, he shall be guilty -of an

. offence and liable to a fine of twenty—four dollars.

54 (1) There shall be kept in every factory, or in such
place outside ‘the factory as may be approved by the
nspector for the district, a register, in the prescribed form,
called ‘the -general regls’cer and there shall be entered in
or attached to that register —

(4) the prescribed particulars as to the young
persons employed in the factory; and _
(8) the prescribed particulars as to the washing,
white-washing or colour washing, painting or
- varnishing, of the factory ; and : L




V No 44, ‘ ?aoz‘or%fes. 1946

co
.S

(c) the prescribed particulars as to every accident -
and case of industrial disease occurring in the
factory of which notice is required to be sent
to an inspector ; and

() all reports and particulars required by any other
provision of this Ordinance or of any regula-
tions or orders made thereunder to-be entered
in or attached to the general register ; and

() such other matters with respect to the provisions
of this Ordinance or of any regulations of
orders made thereunder as may be prescribed.

(2) There shall be attached to the general -register

a copy of the certificate of the f{ire authority relatmg to
mean of escape in the case of fire.

(8) The occupier of a factory shall send - ‘to an
inspector such extracts from the general register as the
inspector may from time to time require for the purpose
of the execution of his duties under this Ordmance

55. The general register and every other reg'ster or preservation

record kept in pursuance of this Ordinance shall be ofeisters .~

and records. _,

preserved and shall be kept available for inspection by
any inspector or by the examining surgeon for at leest
two years, or such other period as may be prescribed for
any class or descript.on of register or record, after the
-date-of the last entry in the register or record

56. (1) The occupier of every factory shall, at 1ntervals Periodical

- of not less than one year, on or before such days as ‘the retum of . ..

persons

Governor may direct, send to the senior inspector a correct employ,
return ‘specifying, with respect to such day or -days, ot

. such period as the Governor may direct,-the -numbet of
persons employed in the factory, and giving such particulars
as may be prescribed, as to the hours of employment of
women and young petsons employed, as to the age,sex,.and
occupation of all persons employed, and as to such other

- matters, if any, as the Governor may direct.

(2) The occupier of any place- to which any
sprovisions of this Ordinance apply shall, if so required
by the Governor, make a like return to the senior inspector.

(8) The Governor may, for the purpose of facilitating
the rendering of the returns under ttissection byoccupiers,
arrange for the consolidation -of those returns withany
other returns which any Government department is

«empowered to call for from occupiers. S

RIS
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Duties of 57. (1) No person employed in a factory or in any other

Pmpioged.  Place to which any provisions of this Ordinance apply

shall wilfully interfere with or misuse any means, appliance,
convenience or other thing provided in pursuance of this
Ordinance for securing the health, safety or welfare of the
persons employed in thefactory or place, and where any
means or appliance for securing health or safety is provided
for the use of any such person under this Ordinance, he
shall use the means or appliance.

(2) No person employed in a factory or in any other
place to which any provisions of this Ordinance apply
shall wilfully and without reasonable cause do anything
likely to endanger himself or others.

(3) If any person employed in a factory or in any
“other place to which any provisions of this Ordinance apply
wilfully and without reasonable cause neglects his duty
to the extent of endangering himself or others, he shall
be guilty of an offence. '

Prohibition 58. Save as otherwise expressly provided under this
?fo‘:;d,f;;tgff Ordinance,” the occupier of a factory shall not, in respect
of anything to be done or provided by him in pursuance
of this Ordinance, make any deduction from the sum
contracted to be paid by him to any person employed,
or receive, or allow any person in his employment to

receive, any payment from any such person.

Weights, 59. (1) Every Ordinance, fegulationi or order for the
;?:gﬁf;:;d time being in force relating to weights and measures or
measuring  weighing. or measuring instruments shall extend to

wedin - fyeights, measures, and weighing or measuring instru=
ascertainihg 4 . . ) . . . : - . s
wages. ments. used in a factory for the purpose of checking or

ascertaining the wages of any person employed therein,
in like manner as if they were used for trade.

(2) Every inspector or other person authorised
under the Ordinances, regulations or orders relating to
weights and measures or weighing of imeasuring’
instruments to inspect or examine weights and measures
-shall inspect, stamp, mark, search for, and examine
the weights and measures and weighing and measuring
mstruments to which those Ordinances, regulations or
orders are-extended by or under this section, and for
.that purpose shall have the same powers and duties as
he has with respect to weights, measures and instruments
nsed for trade.
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60. If any person who, in pursuance of powers conferred Penalty for
by this Ordinance or any regulations or orders made there- disclosure of
under, enters or is admitted into any factory or place - '
discloses, without the permission of the occupier, to any
person any information obtained by him in a factory or
place with regard to any manufacturing process or trade
secret, he shall, unless such disclosure was made in the

. performance of his duty, be guilty of an offence and liable
- to a fine of four hundred and eighty dollars or imprison-
ment for three months, '

PART XI.

- ADMINISTRATION.

61. (1) The Governor in Council may appoint such Appointment
inspectors, clerks and servants as he thinks necessary for inspectors,
the execution of this Ordinance, and may assign to sevete
them their duties, and may appoint a senior inspector
with an office in Port-of-Spain, and may regulate the
cases and manner in which the inspectors, or any of
them, are to execute and perform the powers and duties
of inspectors wunder this Ordinance. The officers
appointed under this section shall be under the direction
and control of the head of such department of Government,
or otherwise, as the Governor in Council may direct.

(2) Notice of the appointment of every inspector
shall be published in the Royal Gazetle.

(8) A person who is the occupier of a -factory,
or is directly or indirectly interested therein or in any
process or business carried on therein, or in a patent
connected therewith, or is employed in or about a factory,

~‘shall not act as an inspector. -

(4) An inspector shall not be liable to serve on
any jury.

(5) Such annual report of the proceedings of the
inspectors as the Governor may direct shall be laid
before the Iegislative Council

62. (1) An ‘inspector shall, for the purpose of the powersot
execution of this Ordinance, have power to do all orimPecto
any of the following things, that is to say : —

(@) to enter, inspect, and examine at all reasonable
times, by day and mnight, a factory, and
every part thereof, when he has reasonable
cause to believe that any person is employed
therein, and to enter by day any place which
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" he has reasonable cause to believe to be a

- factory and any part of any building of
which a factory forms part and in which he
has reasonable.cause to believe that explosive
or highly inflammable materials are stored.
or used ;

(b) to enter any building or place in which he
© . = has reasonable cause to believe that a steam
e ‘boiler, or a hoist or lift, or an air pressure

container is worked or used; whether such
building or place is one to which this
Ordinance applies or not;

(c). to take with him a constable if he has
reasonable cause to apprehend any serious
- obstruction in the execution of his duty;

- (d) to require the production of the registers,
certificates, notices, and documents kept in
pursuance of this Ordinance or of any regula- .
tions or orders made thereunder, and to
inspect, examine, and copy any of them;

(¢)- to make such examination and inquiry as - .
- may be necessary to ascertain’ whether the .
- provisions of this Ordinance and of any -
regulations or ordérs made thereunder and the
Ordinances, regulations and orders for the
. time being in force relating to public health
are . complied with, so far as respects a
factory and any persons employed in a factory
and any young persons to whom any
regulations or orders under this Ordinance
. apply ;
. (f) to require any person whom he finds in a
factory to give such information as it is in
‘his power to give as to who is the occupier
of the factory ;

(g) to examine, either alone or in the presence of
any other person, as he thinks fit, with
respect to matters under this Ordinance,
every person whom he finds in a factory,:
or whom he has reasonable cause to believe -
to be or to have been within the preceding
two months employed in a factory or in any..
-employment mentioned in any of the said -
regulatlons oF orders under this Ordinance

.. and tfo require every such .person to be §
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examined and to sign a declaration of the
truth of the matters respecting which he is
so examined ; so, however, that no one shall
be required under this provision to answer
any question or to give any eVLdPnce tending
to criminate himself ;

(h) to exercise such other powers as may be
necessary for carrying this Ordinance into
effect.

(2) The occupier of every factory, his agents

and servants, shall furnish the means requlred by an
inspector as mecessary for an entry, inspection,

examination, inquiry, the taking of samples, or otherwise

for the exercise of his powers under this Ordinance.

in relation to that factory.

(8) If any person wilfully delays an inspector
in the exercise of any power under this section, or fails

to comply with the requisition of an inspector “in‘

pursuance of this section, or to produce any register,
certificate, notice or document which he is required
by or in pursuance of this Ordinance to produce, or
wilfully withholds any information a; to who is the
occupier of any factory, or conceals or .prevents, or
attempts to conceal or prevent, a person from appearing
. before or being examined by an inspector, that person
shall be deemed to obstruct an inspector in the execution
of his duties under this Ordinance.

(4) Where an inspector is obstructed in the execution
of his powers.or duties under this Ordinance, the person
obstructing him shall be guilty of an offence, and liable
to a fine of forty-eight dollars; and where an inspecter
is so obstructed in a factory, the occupier of that factory
shall be guilty of an offence.

(5) Any certificate issued by the &cnior 1nspector
or an inspector for a district may be issued for a limited
period or without limit of period and may be varied or
revoked by that inspector or his successor in office..

83. An inspectof if authorised by the Governor, Powerof - :

may, although he is not of counsel, or a solicitor, prosecute

under this Ordinance, or in the dlscharge of hlS duty as
-inspector, A

s conduct

¢conduct, or defend before a court of summary Jurisdiction proceedings '
any 1nformat10n complaint, or other proceeding arising magmtrates
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Cerbifice}te; 64. Every inspector shall be furnished with the
orempont- prescribed certificate of his appointment, and when visiting

inspector. g factory or place to which any of the provisions of this
Ordinance or any regulations or orders made thereunder
apply shall, if so required, produce the said certificate
to the occupier or other person holding a responsible position
of management at the factory.

Appoinfment g5 (1) The Governor may appoint a sufficient number .

examining  of duly qualified medical practitioners who are members of

SHEO®: the Medical Board of the Colony to be examining surgeons
for any of the purposes of this Ordinance, and may revoke
any such appointment. :

(2) A medical practitioner who is the occupier of
a factory, or is directly or indirectly interested therein,
or in any process or business carried on therein, or in
a patent connected therewith, shall not act as examining
surgeon for that factory : Provided that the Governor may
authorise a medical practitioner who is employed by the
occupier of the factory in connection with the medical
supervision of persons employed in the factory, but is not
otherwise interested in the factory, to act as examining

~surgeon for that factory for the purpose of examining and ~
certifying the fitness of young persons.

(3) The examining surgeon for any: factory shall .
have power at all reasonable times to inspect the general
register of that factory.

(4) The Governor may make rules regulating the
duties of examlnmg surgeons.

(5) An examining surgeon shall, if so directed by
the Governor, make such special inquiry and exarmnatlon
of employed persons as may be directed.

(6) Every examining surgeon shall in each year
make at the prescribed time a report in the prescribed
form to the head of department appointed under section 61
of this Ordinance to be in direction and control of the -
inspectorate, and such other officer as the Governor may
direct, as to examinations made aund other duties performed
by him in pursuance of this Ordinance. S

Fessof 66, The fees to be paid to examining surgeons for .
Strgeans. carrying out their duties under this Ordinance shall,

so far as they relate to any examination or certificate with
respect to the fitness of a young person for employment .
in a factory, or to any examination or medical supervision
of persons employed in a factory carried out in pursuance
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of regulations or an order under this Ordinance, be paid
by the occupier of that factory, and in any other case
shall be defrayed as an expense of carrying this Ordinance
into effect, and the fees shall, subject to any agreement .
between the examining surgeon and the occupier of a
factory as respects the fees payable by the occupier, be
of such amount as may be determined by the Governoft.

67. (1) The medical officer of health of every local Provisiotsss
health authority shall — Lo fpoat hoalth
() in his annual report to the authority report
specifically on the administration of, -and
furnish the prescribed particulars with respect
to, the matters under Part III and Part IX
of this Ordinance which are administered by
the local health authority, and shall send a copy
of his annual report or so much of it as deals
with those matters to the Central Board of
‘Health and the head of department appointed
under section 61 of this Ordinance to be in
direction and control of the inspectorate ; and
(b) give written notice to the inspector for the
district of any factory coming to his knowledge
in which no abstract of this Ordinance 1is
affixed in accordance with this Ordinance.

(2) An officer of any local health authority appointed
for the purpose of inspection ef factories shall
give a written notice to the inspector for the district of
any factory coming to his knowledge in which no abstract
of this Ordinance is affixed in accordance with  this
Ordinance. o RN

~ (8) For the purpose of their duties under this
Ordinance, a local health authority and their officers
shall, without prejudice to their other powers, have all
such powers of entry, inspection, taking legal proceedings,
‘or otherwise, as an inspector has; and accordingly in
relation to their said duties the provisions of this Ordinance
as to furnishing means requized by an inspector, and
delaying or obstructing an inspector, shall be construed
as 1including references to such officers; but no such
powers of entry or inspection shall be exercised except
by officers of the authority authorised by them in writing
in that behalf, either generally or specially, and any such
officer shall if so required produce his authority to the
occupier or other person holding a respomsible position
of management at the factory.

4
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Provisions as
to regulations
and orders by
Governor in
Council or
Governor.

1st Schedule.

Offences.

68. (1) The provisions contained inthe First Schedule
to this Ordinance shall apply to all regulations made by
the Governor in Ccuncil under this Ordinance. -

(2) Any regulations cr orders made by the Governor
in Council under this Ordinance may be made for a limited
pericd or without limit of period and may be made subject
to such conditions as he thinks fit, and may contain such
supplemental and consequential provisions as he considers
necessary for giving full effect to the regulations or orders.

(8) Any order made by the Governor under this
Ordmance may be made for a limited period or without
limit of pericd and may be made subject to such conditions
as he thinks fit, and may contain such supplemental and
consequential provisions as he considers necessary for
giving full effect to the order.

PART XII.
SUPPLEMENTARY.

Offences, Penalties and Legal Proceedings.

69. (1) In the event of a contravention in or in connec-
tion with or in relaticn to a factory of any of the provisions: .
of this Ordinance or any regulations er orders made
thereunder, the occupier, or (if the contravention is one
in respect of which the cwner is by or under this Ordinance
made responsible) the owner, of the factory shall, subject
as hereinafter in this Ordinance provided, be glulty of
an offence.

(2) In the event of a contravention by an employed
person of the provisions of Part X of this Ordinance with
respect to duties of persons employed, or of a contravention
by any person of any regulation or order made under this
Ordinance which expressly impose; any duty upon him,
that person shall be guilty of an offence and the occupier
or owner, as the case may be, shall not be guﬂty of an
offence in respect of that contravention unless it is proved -

‘that he failed to take all reasonable steps to prevent the

contravention.

(8) If any persons are employed in a factory other-
wise than in accordance with the provisions of this
Ordinance or of any regulations or crders made ther eunder;
there shall be deemed to be a separate contraventlon in
respect of each person so employed.

(4) Where an offence under this Ordinance comlmtted ~

~ by.a company is proved to have been committed with the

consent or connivance of, or to have been faCJ,lltated by
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any neglect on the part of, any director, manager,secretary,
or other officer of the company, he, as well as the
company, shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished
accordingly.

70. Subject as hereinafter in this Ordinince prov1ded Filids for
any person guilty of an offence under this Ordinance for Sjﬁf;‘gejj‘”
which no express penalty is provided by this Ordinance ol
shall be liable to a fine of one hundred and twenty dollats, provided.
and, if the contravention in respect of which he was
convicted is continued after the conviction he shall (subject
to the provisions of section 71 of this Ordinance) be guilty :
of a further offence and liable to a fine of twenty-
four dollars for each day on which the contraventlon was

so continued.

71. Where the occupier or owner of a factory is convicted rower of
of an offence under this Ordinance, the court may, in gous i
addition to or instead of inflicting a fme order him, within gontravention
the time specified in the order, fo take such steps as may
be so specified for remedying the matters in respect of
which the contravention occurred, and may, on applica-
tion, enlarge the time so specified, and where such an order
is made, the occupier or owner shall not be liable under this
Ordinarice in respect of the continuation of the contraven-
tion during the time allowed by the court, but if, after the
expiration of that time as originally :pec1f1ed or enlarged
by subsequent order, the order is not complied with, the
occupier or owner, as the case may be, shall be liable to a
fine of twenty-four dollars for eaoh day on Wthh the non-

compliance continues.

72. If any person is killed, or dies, or suffers any bodily minesin case

. injury, in consequence of the occupier or owner of a factory pLieesh o
having contravened any provision of this Ordinance or of
any regulations or orders made thereunder, the occupier
-~ or owner of the factory shall, without prejudlce to any other
. penalty, be liable to a fine of four hundred and
. eighty dollars; -and the whole or any part of the fine
- may be apphed for the benefit of the injured person or
- his family or otherwise as the Gnvernor determines:

Provided that —

(@) in the case of 111]ury to health, the occupier or
“owner <hall not be liable to a fine under this
section unless the injury was caused directly

by the contravention ; and
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Fine for
offence by
parent.

Forgery of
certificates,
false entries
and false

-declarations.

(6) the occupier or owner shall not be liable to a
fine under this sectionif an information against
him under this Ordinance in respect of the act
or default by whichthe death or injury was
caused has been heard and dismissed before
the death or injury occurred.

w38. If a child is employed in contravention of the
provisions of Part VII of this Ordinance or a young person
is employed in any factory or place in contravention of the
provisions of this Ordinance or any regulations or orders
made thereunder, the parent of the child or young person,
as the case may be, shall be guilty of an offence and liable
to a fine of twenty—four dollars, unless ‘it appears to the
court that the contravention occurred without the consent,
connivance, or wilful default of the parent. :

74, If any person —

(a) forges or counterfeits any certificate required

by, under, or for the purposes of, this
Ordinance or any regulations or orders made
thereunder ;

(b) gives or signs any such certificate knowing "
it to be false in any material particular;

(¢) knowingly utters or makes use of any such
certificate so forged, counterfeited, or false
as aforesaid ;

(d) knowingly utters or makes use of as applymg
to any person any such certificate which
does not so apply; '

(¢) personates any person named in any such
certificate ; '

(f) falsely pretends to be an inspector ;

(g) wilfully connives at any such forging, counter-
feiting, giving, signing, uttering, making use,
personating or pretending as afcresald ,

(7). wilfully makes a false entry in any registe‘r,
notice, certificate, or document required by,
under, or for the purposes of, this Ordinance

- or any.regulations or orders made thereunder
to be kept or served or sent ;

(¢) wilfully makes or signs a false declar at1on
required by, under, or for the purposes of, -
this Ordinance or any regulations or orders .
made thereunder;

() knowingly makes use of any such false entry -
or declaration as aforesaid, :
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he shall, without prejudice to any other penalty, be
guilty of an offence under this Ordinance, and liable toa
fine of four hundred and eighty dollars, or to imprisonment
for three months,

78, Where an act or default for which an occupier or Penaltyon
persons

owner is liable under this Ordinance is in fact the act ftualy
or default of some agent, servant, worker or other ¢mmiting

person, that agent, servant, worker or other person yvlf:icléloccupier
shall be guilty of an offence and liable to the like fine ™ ™*"*

as if he were the occupier or owner, as the case may be.

76. (1) Where the occupier' or owner of a factory is powerof
charged with an offence under this Ordinance, he shall be gonarto -
entitled, wupon information duly laid by him and on expmptbin-

giving to the prosecution not less than three days notice liability on
in writing of hisintention, to have any other person whom foe e
he charges as the actual offender brought before the offender
court at the time appointed for. hearing the charge; and
if, after the commission of the offence has been proved,
the occupier or owner of the factory proves to the
satisfaction of the court— '
(a) that he has used all due diligence to enforce
the execution of this Ordidance and of any -
relevant regulations or orders made thereunder,
and
(b) that the said other person had committed
the offence in question without his consent,
_connivance, or wilful default,

that other person shall be summarily convicted of the"
offence, and the occupier or owner shall not be guilty

- of the offence, and the person so convicted shall, in- the

discretion of the court, be also liable to pay any costs
incidental to the proceedings.

The prosecution shall have the right in any such
case to cross-examine the occupier or owner if he gives
evidence and any witnesses called by him in support
of his charge, and to call rebutting evidence.

(2) When it is made to appear to the satisfaction

of an inspector at the time of discovering an offence —

(a) that the cccupier or cwner (as the case may

be) of the factory has used all due diligence

to enforce the execution of this Ordinance;
and -

(b) by what perscn the offence = has been

committed ; and
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(c) that it has been  committed without the
consent, connivance or wilful default of the
occupier or cowner and in confravention of
his orders, :
the inspector shall proceed against the perscn whom he
believes to be the actual offender without first proceeding
against the occupier or owner of the factory.
Proceedings 77. Where, under this Ordinance, any -person is sub-
again:

pemsonsother  Stituted for the cccupier or owner with respect to any

e sersor  Provisions of this Ordinance or any regulations or orders

owners. made thereunder, any order, summons, notice, or
proceeding, which for the purpcse of any of those
provisions is by or wunder this Ordinance required or
authorised to be served on or taken in relation to the’
occupier or owaner, is hereby required or authorised (as
the case may be) to be served on or taken in re?atlon

to that person.

paaie ) Owner of - 78. Where in a factory the owner or hirer of a machine
e [hachine or implement moved by mechanical power is some person

grtaineases  other than the occupier  of the factory, the owner or
occupier.  hirer shall, so far as respects any offence ' under this -
"~ Ordinance committed in relation to a person who is

employed in or about or in connection with that machine

or implement, and is in the employment or pay of the

owner or hirer, be deemed to be the occupier of the

factory.

Prosecution of  ¢9. (1) All - offences under this Ordinance shall be
Seneesna presecuted and all fines under this Ordinance shall be -

application of recovered summarily.

fines.

(2) In any proceedings under this Oramanee 1t
shall be sufficient in the information to allege that the
factory is a factory within the meaning of this Ordinance
and to state the name of the ostensible occupier of the
factory, or, where the occupier is a firm, the tme of the
firm g

(8 The court shall, in any p"oceedlngs under this
OIdmance cause minutes of the evidence to be taken and
preserved.

(4) Where, with respect to or in consequence Of
any accident in a factory, a report is made by the court
appointed to hold a formal. investigation under this
Ordinance, or a coroner’s inquest is held, and it appears
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from the report, or from the proceedm s at the inquest,
that any of the provisions of this Ordinance or any
regulations or orders made thereunder were not complied
with at or before the time of the accident, summary
proceedings against any person liable to be proceeded
against in respect of such non-compliance may be
commenced at any time within six months after the
making of the report or the conclusion of the inquest.

(5) Where any offence is committed under this
Ordinance by reason of a failure to make an examination,
enter a report, or do any other thing, at or within a time |
specified by this Ordinance or any regulations or orders-
made thereunder, the offence shall be deemed to continue
until the examination is made, or the report entered, or
the other thing done, as the case may be.

(8) Subject to the provisions of section 67 of the
Summary Courts Ordinance all fines imposed under this g, 3. o. 4.
Ordinance shall, save as otherwise expressly provided
for by this Ordinance, be paid into the Treasury.

(7) Where a proceeding is taken before a court of

- summary jurisdiction with respect to an offence under this

Ordinance alleged to be committed in or with reference

. to a factory, no magistrate shall be qualified to hear and

determine the case who is the husband, parent, guardian,

son or brother of the occupier or owner of the factory, or
has an interest in the factory.

80. Any peérson aggrieved by an order made by a court Appeal from
of summary jurisdiction on determining a complaint under ﬂgdfjf;;j;{ﬁm
this Ordinance may appeal therefrom to the Supreme Court. -

8l. (1) If a person is found in a factory at any time at special -
which work is going on or the machinery is in motion, fgz‘;;fg;gz:s '
except during the intervals for meals or rest, he shal, :
until the contrary ‘s proved, be deemed for the purposes
of this Ordinance to have been then employed in the
factory : Provided that this subsection shall not apply
to a factory in which the only persons employed are members
of the same family dwelling there.

. (2) Where in any proceedings under this Ordinance
~with respect to a young person it appears to he court that

- that young person is apparently of or below the age alleged
by the informant, it shall lie on the defendant to prove that
the young person is not of or below that age,
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(3) Where any entry is required by this Ordinance
or by any regulations or orders made thereunder to
be made in the general register or in any other register or
record, the entry made by the occupier of a factory or
on his behalf shall, as against him, be admissible as evidence
of the facts therein stated, and the fact that any entry so
required with respect to the observance of any provision
of this Ordinance or of any regulations or orders made
thereunder has not been made, shall be admissible as
evidence that that provision has not been observed.

Serviceand  * 82, (1) Any document (including any summons or order)
fazlémﬁegn(t’s,em.required or authorised to be served under this Ordinance
may be served —

() on any person by delivering it to him, or by
leaving it at, or sending it by registered post
to, his residence ; '

(b) on any firm by. delivering it to any partner
of the firm, or leaving it at, or sending it by
registered post to, the office of ths firm ;

(¢) on the owner or occupier of a factory (including
any such owner or occupier being a company

Ch, 31.No. 1. to which the Companies Ordinance applies),
in any such manner as aforesaid, or by deliver-
ing it, or atrue copy thereof, to any person -
in a position of respousibility at the factory.

(2) Any such document may be addressed for the

purpose of the service thereof on the occupier of a factory,
to ‘“the occupier ”’ at the proper postal address of the
factory, without further name or description.

(8) The foregoing provisions of this section shall

apply with the necessary modifications to documents .
required or- authorised under this Ordinance to be sent

to any person, firm, owner or occupier, and to the sending,
addressing, and delivery of such documents. o

Cepificates of 83. Where the age of any person is required to be -
e ascertained or proved for the purposes of this Ordinance
any person shall, on presenting a written requisitionin
such form and containing such particulars as may be
from time to time prescribed and on payment of a fee
of twelve cents, be entitled to obtain a certified extract
under the hand of a registrar or superintendent registrar of
the entry in the register under the Births and Deaths
ch,20.Mo.1, Registration Ordinance of the birth of that person; e%nd
such form of requisition shall on request be supplied
without charge by every superintendent registrar and.
registrar of births, deaths and marriages. ' -
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. 84. If by reason of an agreement between the OWNET Power of
and the occupier-of premises, the whole or any part of which ;35
has been let as a factory, the said owner or occupier is sgrements.
prevented from carrying out any structural or other altera-

tions in the premises which are necessary to enable him to
comply with the provisions of this Ordinance or any regula-

tions or orders made thereunder, or in order-to conform
with any standard or requirement imposed by or under

this Ordinance, he may apply to a court of summary
jurisdiction, and the court, after hearing the parties and

any witnesses whom they desire to call, may make such an

order setting aside or modifying the terms of the agreement

as the court considers just and equitable in the circum-
stances of the case.

85. Where in any premises the whole or any part of Powerot
which has been let as a factory any structural or other sion
- alterations are required in order to comply with the expenses.
provisions of this Ordinance or any regulations or orders
made ‘thereunder, or in order to conform with any
standard or requirement imposed by or wunder this
Ordinance, and the owner or occupier as the case may
-be alleges that the whole or part of the expenses of the
alterations ought to be borne by the occupier or owner,
the owner or occupier may apply to- a court of summary
jurisdiction, and the court, after hearing the parties and
" any witnesses whom they desire to call, may make such
an order concerning the expenses or their apportionment
as the court considers just and equitable in the circum-
stances of the case, regard being had to the terms of any
contract between the parties, or. in the alternative the
‘court may at the request of the owner or occupier
determine the lease.

PART XIII.

~ APPLICATION OF ORDINANCE.

86. Save as in this Ordinance otherwise expressly General
provided, the provisions of this Ordinance shall apply &hmemse
only to factories, as defined by this Ordmance ‘but shall,
except where the contrary intentjon appears, apply 10
all such factories,
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Application
to factories
belonging to
the Crown,

Inspection
of certain
premises.

Repeal.:
2nd Schedule,

87. (1) This Ordinance applies to factories belonging
to or in the occupation of the Crown and to building
operations and works of engineering construction under-
taken by or cn behalf of the Crown ; butin case of any
public emergency the Governor in Council may, by order,
to the extent and during the period named in the order,
exempt from this Ordinance any factory belonging to the
Crown or any building operations or works of engineering
construction undertaken by or on behalf of the Crown,
or any factory in respect of work which is being done on
behalf of the Crown.

(2) The powers conferred by this Ordinance on a
local health authority shall, in the case of a factory
belonging to orin the occupation of the Crown, or building
operations or works of engineering construction under-
taken by or on behalf of the Crown, be exercised by an
inspector under this Ordinance ; and any notice requiried
by this Ordinance t6 be sent to a local health authorty
shall in any such case be sent to the inspector for the
district. '

PART XIV,

GENERAL. .

88. Where in any premises which are subject to inspection -
by or under the authority of any Government department
any manual labour is exercised, otherwise than for the
purposes of instruction, in or incidental to the making,
altering, repairing, ornamenting, finishing, washing,
cleaning, or adapting for sale, of any article, and the
premises do not constitute a factory, the Governor may,
if he thinks fit, instruct the department that the premises .
shall, as respects the matters dealt with by this Ordinance,
be irspected by an inspector appointed under this Ordin- -
ance, and where such an instruction is given, such inspectors
shall have, as respects such matters as aforesaid, the like -
right of entry and inspection as is conferred on inspectors -
or other officers of the department concerned.

#89. The Ordinances and regulations set out in the
Second Schedule to this Ordinance are hereby repealed
to- the extent specified in the third column of that
Schedule, ‘ |
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FIRST SCHEDULE,

PROCEDURE FOR MAKING REGULATIONS,

(1) Betore the Governor in Council makes any regulations, he shall Section 68.
publish in the Royal Gazette and in such other manmner as he may think
best adapted for informing persons affected, notice of the proposal to
make the regulations, and of the place where copies of the draft regula-
tions may be obtained, and of the time (which shall be not less than
twenty-one days) within which any objection made with respect to the
draft regulations by or on behalf of persons affected must be sent to the
Governor in Council.

" (2) Every objection ‘must be in writing and state—
(@) the specific grounds of objections; and
(b) the omissions, additions, or modifications asked for.

(8) The Governor in Council shall consider any objection made by
or on behalf of any persons appearing to him to be affected which i sent
to him within the required time, and he may, it he thinks fit, amend the
draft regulations, and, after doing so, he shall, unless an inquiry has been
held under this Schedule, cause the aménded draft to be dealt with in like
manner as an criginal draft.

(4) If after the publication of the notice with respect to any draft
regulations (whether an original or amended draft) any general objection
as hereinafter defined is made within the required time with respect to
the draft and not withdrawn, then, unless a previous inquiry under this
Schedule has been held with respect to the draft or some previous draft
of the regulations or the Governor in Council withdraws the draft regula-
tions, he shall, before making the regulations, direct an inquiry to be held

~in the manner hereinafter prov1ded The’ Governor in Council m vy,
if he thinks fit, also direct such an inquiry to be held in regard to any

~ objection, notw1thstandmg that no such general objection has been made
or that such a previous inquiry has been held as aforesaid.

(5) Where any such inquiry is to be held as to any draft regula.tlons
the following provisions shall have effect with respect to the inquiry—

(6¢) the Governor in Council shall appomt a competent person or
competent persons to hold the inquiry, and to report to him
thereon;

(0) the inquiry shall be held in public, and the senior 1nspector

_and any objector and any other person who, in the opinion of
the person holding the inquiry or, if there is more than one such
person, of the person presiding over the inquiry, is affected by.
the- draft regulations, may appear at the inquiry either in person
or by counsel, solicitor, or agent;

(¢) the witnesses may, if the person holding or presiding ove
the inquiry thinks fit, be examined on oath;

(d) subject as aforesaid, the inquiry and all proceedings preliminary
and ircidental thereto shall be conducted in accordance with
rules iwnade by the Governor in Council, and the rules may
make provision as to the cost of the inquiry and- othzr
proceedings, mcludmg the remuneration of the person or persons
holding tke inquiry.

(6) For the purposes of this Schedule the expression « general objection”
means, as respects any draft regulations, an objection made—
(a) by or on behalf of the majority of the occupiers of the factcries
affected by the draft regulations, or by or on behalf of the
. occupier or occupiers employing .a majority of the persons
employed in those factories; or by any person who satisfies
the Governor in Council that he, or an association on behalf
of which he acts, represents a ma]onty of the persons employed
in those factones or
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(b)iby or on behalf of the majority of the occupiers of any class
or description of factories affected as respects which it appears
to the Governor in Council that, by reason of special
-conditions existing in connection therewith, there is reason
to believe that any of the requirements of the draft regulations

| _ may be unnecessary or indppropriate in the case of that class

! or description, or by or on behalf of the occupier or occupiers

| . employing a majority of the persons employed in any such

class or description of factories as aforesaid ; or by any person
who satisfies the Governor in Council that he, or an association

v i cn behalf of which he acts, represents a majority of the persons -

}j employed in any such class or description of factories as afore-

said., .

Section 89, SECOND SCHEDULE.

Short Title, Chapter.. Extent of Repeal.

Children Ordinance ..|Ch. 4. No. 21 . .|Sections 89 to 97 inso far as
they concerrn the employ-
ment of children in fac-
{ories as defined in the
. : Factories Ordinance,1946
Air Pressure Tanks Ordinance |Ch, 80. No. 2 ..|{The whole Ordinance, .
Prevention of Accidents

Ordinance .. ..|Ch. 30. No. 3 ..[The whole Ordinance, )
Boiler Regulations, 1932 .. — . .JAll the regulations,
Air Pressure Tenks .

Regulations, 1¢33 .. — . .|All the regulations.

Passed in Council this seventh day cf June, in the year
of Qur Lord one thcusand nine hundred and forty-six.

S | “W. J. BOOS,
' Clerk of the Gouncil.




