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- No. 24. Judicature. 19306.
TRINIDAD axp TOBAGO.

(Published as a Supplement to the ‘“ Royal Gazette ” issued thig
24th day of December, 1936.) :

No. 24—1936.

I ASSENT,
- [L.S.]
M. FLETCHER,

Governor.
21st December, 1936.

24th December, 1936.

AN ORDINANCE to amend the Judmature Ordlnance
Cap. 35.

BE it enacted by the Governor of Trinidad and Tobago
with the advice and consent of the Legislative Council
thereof as follows :—

1. This Ordinance may be cited as the Judicature shot tite.
(Amendment) Ordinance, 1936, and shall be read as one

with the Judicature Ordinance. Cap. 35,
2. The following sections shall be substituted for 26(‘;;}925 4 and
sections 4 and 5 of the Judicature Ordinance :— substituted.

4. (1) The Supreme Court shall consist of Judsesofthe
four Judges, one of whom shall be designated the
Chief Justice of Trinidad and Tobago and the others

the Puisne Judges of Trinidad and Tobago.

The Chief Justice shall be the President of
the said Court. The Puisne Judges shall be called
the First, Second and Third Puisne Judges according
to the terms of their respective appointments.
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4. The following sub-section shall be added to and form Sestion 10 o
part of section 10 of the Judicature Ordinance :— A

(3) The Registrar shall be a barrister-at-law
or a solicitor, in either case of five years standing

- at least.
5. The following section shall be substituted for Seotion 200f
section 20 of the Judicature Ordinance :— subsintuted.

20. (1) There shall be vested in the Court all General
such jurisdiction as is vested in or exercisable by Jurisdiction
the High Court of Justice in England, including

. the jurisdiction in matrimonial causes and matters
~and in respect of suits to establish legitimacy and
- validity of marriages and the right to be deemed
‘natural-bor, Asub]ects as is by the Supreme Court
of Judicature (Consolidation) Act, 1925, vested in lsendls
the High Court of Justice in England (See Provizo @ﬁf f; 345 Sx)

(2) The jurisdiction hereby vested in the -«
Court shall be exercised as nearly as possible in
accordance with the law, practice and procedure
for the time being in force in the High Court of
Justice in England so far as such practice and
procedure is not displaced by Rules of Court made
in pursuance of this Ordinance, and whether the

.~cause of action arose before or after the coming into
operation of this Ordinance.

(3) Nothing herein shall authorise the Court Linitation of
to make any decree of dissolution of marriage where Jurisdiction
the parties to the marriage have been married
pursuant to the provisions of the 'Immigration cap.24s.
Ordinance or the Muslim Marriage and Divorce No. 20—193.
Registration Ordinance, 1935.

6. The following section shall be substituted for sectionss ot
section 33 of the Judicature Ordinance :—- Cap. O ed,

33. (1) Appeals under the Summary Conviction ippeals from
Offences (Procedure) Ordinance arising in Trinidad Gaszé
shall be heaid and determined by a Full Court if
there are in the Colony two or more Judges not
incapacitated from acting by illness or interest, but
if there is only one Judge in the Colony not incapaci-
tated as aforesaid, such appeal shall be heard and
determined by such Judge alone, and his decision

shall be final and without appeal
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such information or otherwise the Attorney

General shall suspect that any parties to the
petition are or have been acting in collusion
for the purpose of obtaining a decree, contrary
to the justice of the case, he may by leave of
the Court intervene in the petition, alleging
such case of collusion, a. d retain counsel and
subpoena witnesses to prove it ; and it shall
be lawful for the Court to order the costs
of such counsel and witnesses and otherwise
arising from such intervention to be paid by
the parties, or such of them as it shall see fit,
including a wife if she has separate property ;

QTSI

rova euch_Interyention te be the nﬂ'ofnt engral

PP T B e ATy & e i‘”‘%ﬂ’%ia;s and the

Attorney-General shall be entitled to be paid

LA e aagsn from the general revenue all reasonable costs

B which he may have incurred arising from any

R such intervention after deducting any costs
which may have been paid to him by either
of the parties to the petition. Any rules and
regulations for the time being for the High
Court of Justice in England with respect to
the King’s Proctor shall, subject to the Rules
of Court, apply to the Attorney-General.

Osd- 2@—-/?38‘ & 6.

Vexatious Actions.

37. (1) If, on an application made by the gestrictionon
Attorne y-General under this section to the Court, instifution of
the Court is satisfied that any person has habitually actions.
and persistently and without any reasonable ground
instituted vexatious legal proceedings, whether in
the Supreme Court or in any inferior Court, and
whether against the same person or against different
persons, the Court may, after hearing that person or
giving him an opportunity of being heard, order
that no legal proceedings shall without the leave of
the Supreme Court or a Judge thereof be instituted
by him in any court, and such leave shall not be
given unless the Court or Judge is satisfied that the
proceedings are not an abuse of the process of the
Court and that there is prima facie ground for the

proceedings.
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Court Vacations and wurgent matters.
40. (1) In every year the periods from the vacations.
twenty-sixth day of June to the third day of October
(both days inclusive), and from the twentieth day
of December to the second day of January next
following (both days inclusive) or such other periods
as may be appointed by Rules of Court under this
Ordinance, shall be observed as vacations by the
Court, but -such vacations shall not extend to the
trial of criminal cases, to the trial of civil cases in
Tobago, to appeals under the Criminal Appealsiofiosi.
Ordinance, 1931, or to appeals under the Summary
Conviction Offences (Procedure) Ordinance. During cap. 24.
such vacations at least one Judge shall remain in
the Colony. ' :
(2) Provision shall be made by Rules of Urent
R Court for the hearing, whether during vacation or )
b T RS not, of all such applications as require to be
S immediately or promptly heard.

Proceedings against, and contvibuiton between T ori-feasors.
8.—(1) Where damage is suffered by any person as proceedings

a result of a tort (whether a crime or not)—- against, and

() judgment recovered against any tort-feasor between joint
liable in respect of that damage shall not be a tort-feasors.
bar to an action against any other person who
would, if sued; have been liable as a joint
tort-feasor in respect of the same damage ;

(b) if more than one action is brought in respect
of that damage by or on behalf of the person
by whom it was suffered, or for the benefit
of the estate, or of the wife, husband, parent
or child, of that person, against tort-feasors
liable in respect of the damage (whether as
joint tort-feasors or otherwise) the sums
recoverable under the judgments given in
those actions by way of damages shall not in
the aggregate exceed the amount of the damages
awarded by the judgment first given ; and
in any of those actions, other than that in
which judgment is first given, the plaintiff
shall not be entitled to costs unless the court
is of opinion that there was reasonable ground

for bringing the action ;

-
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The effect of death in rvelation to causes of action. Ttteoh of death

9.—(1) Subject to the provisions of this section, on causesot
the death of any person after the commencement of this*“™
Ordinance all causes of action subsisting against or vested
in him shall survive against, or, as the case may be, for
the benefit of, his estate. Provided that this sub-section
shall not apply to causes of action for defamation or
seduction or for inducing one spouse to leave or remain
apart from the other or to claims by a husband for damages
from any person on the ground of adultery with his wife.

(2) Where a cause of action survives as aforesaid
for the benefit of the estate of a deceased person, the
damages recoverable for the benefit of the estate of that
person :—

(a) shall not include any exemplary damages ;

(b) in the case of a breach of promise to marry
shall be limited to such damage, if any, to
the estate of that person as flows from the
breach of promise to marry ;

(c) where the death of that person has been caused
by the act or omission which gives rise to the
cause of action, shall be calculated without
reference to any loss or gain to his estate
consequent on his death, except that a sum in
respect of funeral expenses may be included.

(3) No proceedings shall be maintainable in respect
of a cause of action in tort which by virtue of this section
has survived against the estate of a deceased person,
unless either— |

(a) proceedings against him in respect of that cause

of action were pending at the date of his
death ; or

(b) the cause of action arose not earlier than

six months before his death and proceedings
are taken in respect thereof not later than
six months after his personal representative
took out representation.

(4) Where damage has been suffered by reason
of any act or omission in respect of which a cause of action
would have subsisted against any person if that person
had not died before or at the same time as the damage
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11, The following enactments are hereby repealed :—  Repeals.

() Paragraph (p) in sub-section 2 of section 3z of %%?55-32
the Judicature Ordinance.

(b) The Judicature (Amendment) Ordinance, 1926 No. 2 of 1926.

(¢) Section 17 of the Criminal Justice Ordinance, No. 70 1028
1928.

(d) The Judicature (Amendment) Ordinance, IQ3I. No.3iof 1931

(e) Sections 3, 4 and 6 of the Judicature (Amendment Xo. 9 of 1932.
No. 2) Ordinance, 1932. 95.3, 4 and 6.

(f) The Vexatious Actions Ordinance, 1932. No. 12 of 1932.
(g) The Judicature (Amendment) Ordinance, I934. No.29of 1934,

Passed in Council this thirteenth day of November,
in the year of Our Lord one thousand nine hundred and
thirty-six.

J. O'CONNOR,
Clerk of the Council.




