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CHAPTER 278.
BUILDING SOCIETIES.
An ORDINANCE RELATING TO BUILDING SOCIETIES.
[81st December, 1890.]

1. This Ordinance may be cited as the Buﬂding'
Societies Ordinance.

2. In this Ordinance—

“ Registrar *’ means the Registrar under the Iriendly
Societies Ordinance, who shall, for the purposes
of this Ordinance, be the Registrar of Building

" Societies; ' \

*“ Terminating soclety >’ means a society which by
its rules is to terminate at a fixed date, or when
a result specified in its rules 1s attained;

““ Permanent society > means a society which has not
by its rules any such fixed date or specified result
at which it shall terminate.

3. ‘The Registrar shall be entitled to claim, and shall be
paid by every society under this Ordinance, such sums
as the Governor in Kxecutive Council shall fix, for any

of the acts which he is required to perform under this

Ordinance.

4. Every society registered under this Ordinance shall,
upon receiving a certificate of incorporation under this
Ordinance, become a body corporate by its registered name,
having perpetual succession and a common seal, until
terminated or dissolved in manner herein provided.

5. Any number of persons may establish a society under
this Ordinance, either terminating or permanent, for the
purpose of raising by the subscriptions of members a stock
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or fund for making advances to members out of the funds
of the society, upon security of freehold or leasehold estate,
by way of mortgage or any judgment or upon security of
the withdrawal value of the shares held by members of
the said society; and any society under this Ordinance may
from time to time raise funds by the issue of shares of
one or more denominations, either paid up in full or to
be paid by periodical or other subscriptions, and with or
without accumulating interest, and may repay such funds
when no longer required for the purposes of the society.

8. It shall be lawful for any society registered under
this Ordinance to receive from any member or members
thereof any sum or sums of money by way of bonus on
any share or shares for the privilege of receiving the same
in advance prior to the same being realised, and also any
interest for the share or shares so received or any part

- thereof, without being subject or liable on account thereof

Limitation of
Hability of
maembers,

Power to
borrow
money. .

to any of the forfeitures or penalties imposed by any law
in force in the Colony relating to usury.

7. The liability of any member of any society under this
Ordinance in respect of any share upon which no advance
has been made shall be limited to the amount actually
paid or in arrear on such share, and in respect of any
share upon which an advance has been made shall be
limited to the amount payable thereon under any mortgage
or other security or under the rules of the society.

8. With respect to the borrdwing of money by societies

under this Ordinance the following provisions shall have
effect :— ' ' '

(1) Any society may receive deposits or loans, at
interest, within the limits in this section pro-
‘vided, from the members or other persons, or
from corporate bodies, joint stock companies, or
from any terminating building society, to be
applied to the purposes of the society; '

(2) In a permanent society the total amount so received,
on deposit or loan and not repaid by the society
shall not at any time exceed two-thirds of the
amount for the time being secured to the society
by mortgages from its members; ' s
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--(3) In a terminating society the total amount so re-
ceived and not repald may either be a sum not
exceeding such two-thirds as aforesaid, or a sum
not exceeding twelve months’ subserlptmns on the
shares for the time being in force;

(4) Every deposit book or aeknowledgment or security
of any kind given for a deposit or loan by a
society shall have printed or written therein or

thereon the whole of sections 7 and 8 of this

Ordinance,

9. The rules of every society established under this
Ordinance shall set forth :—

(1) The name of the society, and the chief office or
place of meeting for the business of the society;

(2) The manner in which the stock or funds are to
be raised;

(3) The terms upon which unadvanced subscription
shares are to be issued; and the manner in which
the contributions are to be paid to the society,
and withdrawn by the members, with tables,
where applicable in the opinion of the Registrar,
showing the amount due by the soclety for prin-
cipal and interest separately;

(4) The terms upon which paid-up shares, if any, are

~ to be issued and withdrawn, with tables, where
applicable in the opinion of the Reglstra,r show-
ing the amount due by the society for principal

, and interest separately;

(5) Whether preferential shares are to be 1ssued and,
if so, within what limits;

(6) The manner in which advances are to be made

- and repaid; the deductions, if any, for premiums,

and the conditions upon which a borrower can

redeem the amount due from him before the ex-
piration of the period for which the advance was
made, with tables, where applicable in the opinion
of the Registrar, showing the amount due from
the borrower after each stipulated payment;

,7,‘_'(7) The manner in which losses are to be ascertained
and provlded for; _

(8) The manner in ‘which membership is to cease;

Matters to be
set forth
in rules.
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(9) Whether the society intends to borrow money,
and, if so, within what limits not exceeding those
prescribed by this Ordinance;

(10) The purposes to which the funds of the society
are to be applied, and the manner in which they

TR are to be invested;

R T e o (11) The manner of alterlng and rescinding the rules,

ST and of making additional rules;

(12) The manner of appointing, remunerating, and
removing the Board of Directors or Committee of
Management, Auditors and other officers;

G L . (13) The manner of calling general and specml meet—

|0 g R e ings of the members;

| (14) Provision for an annua,l or more frequent audit
of the accounts, and inspection by the Auditors
of the mortgages and other securities belonging
to the society;

(15) Whether disputes between the society and any
of 1its members, or any person claiming by or
through any member, or under the rules shall
be settled by reference to the Supreme Court or
to the Registrar, or to arbitration;

(16) Provision for the device, custody, and use of the
seal of the society, which shall in all cases bear
the registered name thereof;

(17) Provision for the custody of securities and docu-
ments belonging to the society;

(18) The powers and duties of the Board of Directors
or Committee of Management -and other officers;

(19) The fines and forfeitures to be imposed on
members ;

(20) The manner in which the society, whether ter-
minating or permanent, shall be terminated or

" dissolved.

Registration 10. The persons intending to establish a society under
of rules. this Ordinance shall transmit to the Registrar two copies
of the rules agreed upon by them for the government of the
society, signed by three of such persons and by the in-
tended secretary or other officer; and the Registrar, if he
find that the rules contain all the provisions set forth in
section 9 of this Ordinance, and that they are in con-
formity with this Ordinance, shall return one copy of the
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rules to the secretary or other officer of the society, with

& certificate of incorporation, and shall retain and register

the other copy: Provided that no society shall be regis-

. tered under this Ordinance in a name identical with that

in which a subsisting society is already registered, or so

nearly resembling the same as to be calculated to deceive, -

unless such subsisting society is in course of being ter-
minated or dissolved, and consents to such registration. T
"The society shall supply to any person requiring the same
‘a complete printed copy of the rules, with a copy of the
certificate of incorporation appended thereto, and shall be
entitled to charge for every such printed copy of rules a
sum not exceeding one shilling.

11. Any society established under this Ordinance may aseration
alter or rescind any rule or make an additional rule, in ofrules.
the manner its rules direct; and every society under this
Ordinance altering or rescinding any rule, or making an
~additional rule, shall forward two copies of every resolu-

tion for rescission of rules, and of every alteration of or
addition to its rules, signed by three members and the
secretary, and a statutory declaration by an officer of the
society that the provisions of this section have been com-

plied with, to the Registrar, who, 1f he finds that such

alteration, addition, or recission is in conformity with

this Ordinance, shall return one of the copies to the secre-
~ tary or other officer of the society with a certificate of

registration, and retain and register the other copy.

12. Any society registered under this Ordinance may Change of

~ change its chief office in the manner its rules direct, or chicfofiice

if there be no such directions, then at a general meeting

specially called for the purpose, in the manner set forth

in the rules of the society; and no alteration of rule shall

be necessary upon such change, nor shall the provisions

of section 11 of this Ordinance apply to such change.

Notice of every such change shall be given by the secretary

of the society to the Registrar within seven days after

such change, and shall be registered by him, and he shall

give a certificate of such registration.

13. Any society under this Ordinance, in a schedule Rules may

3 ha _ provide forms
to its rules, may describe the forms of conveyance, mort- ZC0 2

gage, transfer, agreement, bond, security for deposit or ance, etc.
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14. Any certificate of incorporation or of registration,
or other document relating to a society under this Ordi-
nance, purporting to be signed by the Registrar, shall, in
the absence of any evidence to the contrary, be received
by all Courts of law and equity and elsewhere, without
proof of the signature; and a printed copy of the rules of
a society, certified by the secretary or other officer of the
society to be a true copy of its registered rules, shall, in
the absence of any evidence to the contrary, be received as
evidence of the rules. ‘

15. The rules of a society under this Ordinance shall
be binding on the several members and officers of the
society, and on all persons wclaiming on account of a
member, or under the rules, all of whom shall be deemed
to have full notice thereof.

16. A society under this Ordinance may change its
name by a resolution of three-fourths of the members
present at a meeting called for the purpose, provided that
the new name is not identical with that of any society
previously registered and still subsisting, or so nearly re-
sembling the same as to be calculated to deceive, unless
such subsisting society is in course of being terminated or
dissolved, and consents to such registration. Notice of
the change of name shall be sent to the Registrar and regis-
tered by him, and he shall give a certificate of registration.
such change of name shall not affect any right or obligation

of the society, or any member thereof, or other person
concerned. '

17. Every officer of a society under this Ordinance
having the receipt or charge of any moneys belonging to
the society shall, before taking upon himself the execution .
of his office, become bound with one sufficient surety at the
least, in a bond according to the Form set forth in the
Schedule fo this Ordinance, or give the security of a
guarantee society, or-such other security as the society
direct, in such sum as the society require, conditioned for
rendering a true and just account of all moneys received
and paid by him on account of the society, and for payment
of all sums of money due from time to time to the society
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~ at such times as its rules appoint, or as the society require

him to do so.

18. Every such officer, his executors or administrators,
shall, upon demand made or notice in writing given or
left at his last or usual place of residence, give in his
account as may be required by-the Board of Directors or
Committee of Management of the society, to be examined
and allowed or disallowed by them, and shall, on the like
demand or notice, pay over all the moneys remaining in
his hands, and deliver all securities and effects, books,
papers, and property of the society in his hands and
custody, to such persons as the society appoint; and in
- case of any neglect or refusal to deliver such account, or
to pay over such moneys, or to deliver such securities and
effects, books, papers, and property in manner aforesaid,
the society may sue upon the bond, or may apply to a
_Judge of the Supreme Court in Chambers, who may proceed
thereupon in a summary way, and make such order thereon
- as to him in his discretion may seem just, which order shall
be final and conclusive.

19. If any person appointed to or employed in any

. office in any society established under this Ordinance, and
“having in his hands or possession by virtue of his office
any moneys or property whatsoever of such society or any
deeds or securities belonging to such society, shall die, or
become insolvent, or have any execution or attachment, or
other process issued against any part of his property,

Officers to
aceount.,

Protection of
money or
property of
society in
possession of
officer.

or shall have any action raised against his lands, goods, .

+ chattels, effects, or property or other real or personal

estate, or shall make any assignment, disposition, assigna-
tion, or other conveyance for the benefit of his creditors,
the heirs, executors, administrators, or assignees of every
such officer, and every other person having or claiming
right to the property of such officer, and the person exe-
cuting such process, and the party Traising such action
respectively, shall, upon demand in writing made by any
person authorized by the Board of Directors or Committee
of Management of such society or by some meeting of such
society to make such demand, deliver and pay over all such
moneys, property, deeds, and securities belonging to such
society to such person as shall have been appointed as
aforesaid to receive the same. ‘ '

VoL, TvV—41°
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Investment of 20 Aﬁy soclety under this Ordinance may from time
smplas funds. £ time, as the rules permit, invest any portion of the
* funds of the soclety, not immediately required for its pur-

poses, upon real or leasehold securities, or in the purchase

of lands, or lands and buildings, being real estate of in-
herltance in the Colony, with power to exchange the said

lands, or to sell the same together or in lots, or to erect

any bulldmgs thereon and ‘to sell. the same, or in the

public funds of Great Britain or in or upon any Parlia-

mentary stock or securities, or in or upon any stock or

e  securities, payment of the interest on which is guaranteed

R by the Imperial Parliament, or in Inscribed Stock of the

olony, or in case of termmatmg societies, with other
societies under this Ordinance; and for the purpose of in-

- vestments in stock or upon Securlty of real or leasehold
- estate, the society, or the Board of Directors or Committee
of Management thereof, may from time to time appoint
and remove trustees or make such investments in its

registered name.

N ‘ ' Powers of 21. The powers of investment under this Ordinance
‘ ivestment.  ghall include power to invest in or upon any security in
which trustees are for the time being authorized by 1aW‘_

to 1nvest.
Payment of 22. If any member of or depositor with a society under
sumsnot e this Ordinance, having in the funds thercof a sum of
ing £5
Wwhen money not exeeedmg fifty pounds, shall die intestate, then-

;’;ﬁ‘;ﬁtm the amount due may be paid to the person who shall appear
diointestate. L0 the Directors or Committee of ‘Management of the
society to be entitled, under the law for the time being
regulating the devolumon of personal estate applicable to
L S the case, to receive the same, without takmg out letters
il B - of a,dmmlstratlon upon the soclety receiving satisfactory
B | evidence of death and a statutory declaration that the
= member or depositor died intestate, and that the person
b - 80 claiming is entitled as aforesaid : Provided that when-
' ever the society after the decease of any member or deposi-
tor has paid any such sum of money to the person who at the
time appeared to be entitled to the effects of the deceased,
under the belief that he had died intestate, the payment
- shall be valid and effectual with respect to any demand from
it any other person as next of kin or as the lawful representa-
' ' tive of such deceased member or deposﬂsor agamst the
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funds of the society, but nevertheléss such next of kin or
representative shall have his lawful remedy for the amount
" of such payment as aforesaid against the person who has
received the same, ~

28, Whenever a member of a society under this. Ordi-
naunce, having executed a mortgage to the society con-
taining a power of sale, shall die intestate leaving dan
infant heir or co-heiress, it shall be lawful for the said
society, after selling the premises so mortgaged to them,
to pay to the administrator or administratrix of the de-
ceased member any money to the amount of one hundred
and fifty pounds, which shall remain in the hands of: the
said society after paying the amount due to the society
and the costs and expenses of the sale, any law or Ordi-
nance in force in the Colony to the contrary notwith-
standing. The said sum of one hundred and fifty pounds
to be considered. as personal estate, and liable to duty
accordingly.
® 24, Tf any person whosoever, by false representation
or imposition, obtains possession of any moneys, securities,
- books, papers, or other effects of a society under this
Ordinance, or, having the same in his possession, with-
holds or misapplies the same, or wilfully applies any part
thereof to purposes other than those expressed or directed
in the rules of the society and authorized by this Ordi-
-nance, he shall be liable, on summary conviction before a
Magistrate, to a penalty not exceeding twenty pounds and
costs, and to be ordered to deliver up to the society all
such moneys, securities, books, papers, or other effects of
the society, and to repay the amount of money applied
tmproperly, and in defaunlt of such delivery of effects, or
repayment of such amount of money, or payment of such
penalty and costs aforesaid, to be imprisoned, with or with-
out hard labour, for any term not exceeding three months;
but nothing herein contained shall prevent any such person
from being proceeded against by way of indictment if a
- conviction has not been previously obtained against him

for the same offence under the provisions of this Ordi-
nance, | '

25. Proceedings under the last preceding section may
be taken by or at the instance of---
(1) the society; or
VOL; Tv—41a
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(2) any member authorized by the society or by the
Board of Directors or Committee of Management
‘thereof or by the Registrar; or

(3) the Registrar.

*-‘Prjoceedi]'ngs 26. A society under this Ordinance may terminate or
ggggﬁjgi,‘f&ij’gn be dissolved : —
or dissolution. (1) Upon the happening of any event decla,red by its

rules to be the determination of the society;
(2) By dissolution in manner prescribed by its rules;
(3

) By dissolution with the consent of three- fourths
of the members holding not less than two-thirds
of the number of shares in the society testified
by their signatures to the instrument of dissolu-
tion. The instrument of dissolution shall gset
forth—

(@) the liabilities and assets of the Soclety mn
detail;

(D) the number of members, and the amount
standing to their credit in the books of the
society ;

(¢) the claims of depositors and other credi-
tors, and the provision to be made for
their payment;

(d) the intended appropriation or division of
the funds and property of the society;

(e) the names of one or more persons to be

* appointed trustees for the special purpose
and their remuneration.

Alterations in the instrument of dissolution .
may be made with the like consent, testified in the
same manner. The instrument of dissolution
and all alterations therein shall be registered in
the manner provided for the registration of rules,
and shall'be binding upon all the members of the
society; .

(4) By an -order of the Supreme Court to wind up
- the society, made as is directed in regard to com-
Capl80. - panies by the Companies Ordinance, the provi-
' -+ sions whereof except sub-section (d) of section
~12§ of the said Ordmance shall apply to any such
order.
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Notice of the commencement and termination of

every dissolution or winding up shall be sent to the Regis- .

trar and registered by him.

27. (1) Notwithstanding the provisions of the last pre-
ceding section, on the application in writing of one-tenth
of the whole number of members of any society under this
Ordinance, or of one hundred members in the case of a

Power to
dissolve
society after
investigahion,

society of more than one thousand members, setting forth .
that the society is unable to meet the claims of its members,
and that it would be for their benefit that it should be
dissolved, and requesting an investigation into the affairs |

of the society with a view to the dissolution thereof, the
‘Registrar may investigate the affairs of the society, but
shall before so doing give not less than two months’ pre-

vious notice in writing to the society at its registered

chief office or place of meeting.

(2) If on such investigation it appears that the
society 1s unable to meet the claims of its members, and

“that 1t would be for their benefit that it should be dis-.
solved, the Registrar may, if he considers it expedient so-

to do, award that the society be dissolved, and shall direct
in what manner the affairs of the society are to be wound
up : Provided that the Registrar may suspend his award
for such period as he may deem necessary to enable the

soclety to make such alterations of its rules as will in his -

judgment prevent the necessity of the award being made.

(8) The Registrar shall, within twenty-one days .

after the making of any award for dissolution under this
section, cause notice thereof to be advertized in the Royal

Gazette, and in some newspaper circulating in -the
. ; o m

Colony.

28. Where a society under this Ordinance is being dis-
solved in manner prescribed by its rules, or in pursuance
of the consent of three-fourths of the members, the pro-

‘visions of this Ordinance shall continue to apply-in the
case of the society, as if the liquidators or other persons

Obligations of
Tiguidators

and

trustees on
disgolution.

conducting the dissolutionof the society, or the trustees.-
appointed under the instrument of dissolution, were the -

Board of Directors or Committee of Management of the
soclety. ‘
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29, When a society under this Ordinance 1s being dis-
solved or wound up, a member to whom an advance has
been made under any mortgage or other security, or under
the rules of the society, shall not be liable to pay the
amount payable under such mortgage, security, or rules,
except at the time or times and subject to the conditions
therein expressed.

30. If a society under this Ordinance is dissolved in
manner prescribed by its rules, or in pursuance of the con-
sent of three-fourths of the members, the liquidators,
trustees, or other persons having the conduct of the dis-
solution shall, within twenty-eight days from the termina-
tion of the chsse}utlon send to the Registrar an account
and balance sheet s1gned and certified by them as correct,
and showing the assets and liabilities of the society at the
commencement of the dissolution and the mode in which
those assets and liabilities have been applied and dis-
charged, and in default of so doing shall each be liable,

. on summary conviction before a Magistrate, to a penalty

Prohibition of
balloting for
advances.

Prohibition of
advances on
second
mortgage,

not exceeding five pounds for every day duoring which the
defaunlt continues.

31. A society under this Ordinance shall not cause or
permit the applicants for advances to ballot for precedence,
or in any way make the granting of an advance depend
on amy chance or lot.

32. (1) A society under this Ordinance shall not ‘advance
money on the security of any freehold or leasehold estate
which is subject to a prior mortgage, unless the prior

mortgage is in favour of the society making the advance.

(2) If any advance is made in contravention of this
section, the Directors of the society who authorized the

advance shall be jointly and severally liable for any loss

on the advance oceasioned to the society.

Limiﬁs of bor- -

rowing power.

338. In ca,lc-ula,tmg the amount for the time being
secured to a sociely under this Ordinance by mortgages
from its members for the purpose of ascertaining the
limits of 1ts power to receive deposits or loans at interest,
the amount secured on properties the payments in respect
of which were upwards of twelve months in arrear at the -



BUILDING SOCIETIES. [CAP. 278.

_ 3281

date of the society’s last preceding annual account and
statement, and the amount secured on properties of which
the society had been twelve months in possession at the
date of such account and statement, shall be disregarded :

Provided that this section shall not affect the validity of
* any deposit or loan which was within the limit provided by
law at the time when it was received.

84. (1) A society under this Ordinance shall not use
any name or title other than its registered name, and shall
not accept any deposit except on the terms that not less
than one month’s notice may be required by the managers
of the society before repayment or withdrawal.

(2) If a society contravenes this section, the society,
and also every Director or member of the Committee of
Management who is a party to the contravention, shall be

liable, on summary conviction before a Magistrate, to a

penalty not exceeding ten pounds, and, in the case of a

continuing offence, to an additional penalty not exceeding

ten pounds for every week during which the offence

continues.

~ 85. (1) Two or more societies under this Ordinance may
. unite and become one society, with or without any dissolu-
tion or division of the funds of such societies or either of
them, or a society may transfer its engagements to any
other society, upon such terms as shall be agreed upon by
three-fourths of the members (holding not less than two-
thirds of the whole number of shares) of each of such
socleties present at general meetings respectively convened

Provisions as
to name and
deposits.

Societies may
unite or
transfer
engagaments
to ancother.

for the purpose. Notice of every such union or transfer .

shall be sent to the Registrar, and registered by him, and

‘such registration shall operate as an effectual conveyance,:

transfer, and assignment, as at the date of registration, of

‘the funds, property, and assets of the said societies so unit-.

ing to the united society, or of the society transferring its
engagements to the society to which such engagements may

be transferred, as may be set forth in the instrument of-.

union or transfer of engagements, without any conveyance,
transfer, or assignment whaésoever (save and except in the
case of stocks and securities requiring any special mode of
transfer) : Provided that such union or transfer of
engagements shall not affect the rights of any creditor of
either or any society uniting or transferring its engage-
. Inents.
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(2) Where three-fourths of the members of two or .
more societies present at general meetings respectively
convened for the purpose of considering any umion or

transfer under this section, agree to the union or transfer,

the agreement shall, notwithstanding anything in this
section, be valid if it obtains the concurrence in writing
of the holders of not less than two-thirds of the whole

‘number of shares of each society, whether they are present

at the mesting or not.

386. Where the rules of a society under this Ordinance
direct disputes to be referred to arbitration, arbitrators
shall be named and elected in the manner such rules pro-
vide, or, if there be no such provision, at the first general
meeting of the society, none of the said arbitrators being
beneficially interested, directly or indirectly, in its funds;
of whom a certain number, not less than three, shall be chosen
by ballot 1n each such case of dispute, the number of the
said arbitrators and mode of ballot being determined by
the rules of the society; the names of such arbitrators shall
be duly entered in the Minute Book of the society, and, in
case of the death, or refusal or neglect of any of the said
arbitrators to act, the society, at a general meeting, shall
name and elect an arbitrator to act in the place of the
arbitrator dying, or refusing or neglecting to act; and
whatever award shall be made by the arbitrators or the
major part of them, according to the true purport and
meaning of the rules of the society, shall* determine the
dispute; and should either of the parties to the dispute
refuse or neglect to comply with or conform to such award
within a time to be limited therein, the Supreme Court,
upon good and sufficient proof being adduced of such award
having been made, and of the refusal of the party to comply.
therewith, shall enforce compliance with the same upon
the petition of any person concerned. Where the parties
to any dispute arising in a society under this Ordinance
agree to refer the dispute to the Registrar, or where the
rules of the society direct disputes to be referred to the
Registrar, the award of the Registrar shall have the same
effect as that of arbitrators. *

3%7. The Supreme Court may hear and determine a dis-
pute in the following cases :— -

(1) If it shall appear to the Court, upon the petition
of any person concerned, that application has been
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- made by either party to the dispute to the other
party, for the purpose of having the dispute
settled by arbitration under the rules of the
society, and that such application has not within
forty days been complied with, or that the arbi-

- trators have refused or for a period of twenty-one
days have neglected to make any award;

(2) Where the rules of the society direct disputes fo
“be referred to the said Court.

38. Every determination of a dispute by arbitrators, or
by the said Supreme Court, or by the Registrar, shall be
binding and conclusive on all parties, and shall be final to

~all intents'and purposes, and shall not be subject to appeal,

Determina-
tion to be
final. *

and shall not be removed or removable into any Court of -

law, or restrained or restrainable by the injunction of any
- Court of equity: Provided that the arbitrators or the
Registrar or the said Supreme Court, as the case may be,
may, at the request of either party, state a case for the
opinion of the Full Court on any question of law, and
shall have power to grant to either party to the dispute
- such discovery, as to documents and otherwise, as might
now be granted by any Court of law or equity, such dis-
“covery to be made on behalf of the society by such officer

of the society as the arbitrators, Registrar, or Supreme-

Court may determine.

 89. The arbitrators, Registrar, or Court to whom a dis-
pute is referred in pursuance of this Ordinance, shall not
be compelled to state a special case on any question of law

arising in the case, but may do so on the request of either

party as provided in the last preceding section.

40, The word ““ disputes ’ in this Ordinance, or in the
- rules of any society hereunder, shall be deemed to refer only
- to disputes between the society and a member or any repre-

sentative of a member in his capacity of a member of the-

' society, unless by the rules for the time being it shall be
. otherwise expressly provided; and, in the absence of such
© express provision, shall not apply to any dispute between-
- any such society and any member thereof, or other person

- whatsoever, as to the.construction or effect of any mortgage
- deed or other security, or any contract contained in any

document, other than the rules of the society, and shall not
prevent any society, or any member thereof, or any person

Special case.

Definiticn of
* dispubes.”
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claiming through or under him, from obtaining in the
ordinary course of law any remedy in respect of any such
mortgage or other security or other contract to which such
person or the society would otherwise be by law entitled.

41. A society under this Ordinance may purchase, build,
hire, or take upon lease any building for conducting its
business, and may adapt and furnish the same, and may
purchase or hold upon lease any land for the purpose of
erecting thereon a building for conducting the business of
the society, and may sell, exchange, or let such building, or
any part thereof.

42, Any person under the age of twenty-one may be
admitted as a member of any society under this Ordinance
the rules of which do not prohibit such admission, and may,
subject to the rules of the society, enjoy all the rights of -
a member (save as herein provided), and may execute all
instruments and give all necessary acquittances, but during
his nonage he shall not be competent to vote or hold any
office in the society.

4.3. Two or more persons may jointly hold a share or
shares in any society under this Ordinance; and all shares
held jointly by any two or more persons in any society
registered under this Ordinance, the rules whereof shall
not, prohibit such joint holding, shall be deemed to be law-
fully so held.

44, The secretary or other officer of every society under
this Ordinance shall, once in every year at least, prepare an
account of all the recelpts and. expenditure of the society
since the preceding statement, and a general statement of
its funds and effects, liabilities and agsets, showing the
amounts due to the holders of the various classes of shares
respectively, to depositors and creditors for loans, and also

‘the amount due or outstanding on their mortgage securities

(not 1including prospective interest), and the amount
invested on stock or other securities; and every such account
and statement shall be attested by the Auditors, and such
account and statement shall be counters1gned by the
secretary or other officer; and every member, depositor, and
creditor for loans shall be entitled to receive from the soelety
a copy of such account and statement.

45. (1) Every annual acéount and statement under the
last preceding section shall be made up to the end of the
official year of the society to which it relates, and shall be
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in such form and shall contain such particulars as the

Registrar may from time to time with the approval of the
Governor direct, either generally or with respect to any
society or class of societies. The form of annual account
and statement prescribed for general use by the Registrar
under this section, and every alteration of that form, shall
as soon as practicable be laid before the Legislative Council,
and shall not come into operation until the expiration of
forty days from the date at which it is so laid : Provided
that every such account and statement shall set forth ;-

(@) With respect to mortgages to the society
upon each of which the present debt does
not exceed five thousand pounds (not being
mortgages where the repayments are
upwards of twelve months in arrear, or
where the property has for upwards of
twelve months been in possession of the
society), the number of all such mortgages,
and the aggregate amount owing thereon at
the date of the account or statement, such
information being given separately in re-
spect of each of the four following
classes :— '

(1) Where the debt does not exceed five
hundred pounds; '

(i1) Where the debt exceeds five hundred
pounds and does not exceed one
thousand pounds;

(i11)) Where the debt exceeds one thousand

pounds and does not exceed three

thousand pounds;

(iv) Where the debt exceeds three thou-
sand pounds and does not exceed five
thousand pounds; and

() With respect to any other mortgage to the

soclety, the particulars shown by the appro-

. priate tabular form in the Schedule to this
Ordinance.

(2) Every Auditor; in aftesting every such annnal
account or statement, shall either verify that it is correct,
duly vouched, and in accordance with law, or specially re-

port to the society in -what respect he finds it incorrect,

Particulars
as to
mortgages.

Duties of
Auditors,

unvouched, or not in accordance with law, and shall also
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certify that he has at that audit actually inspected the
mortgage deeds and other securities belonging to thesociety,
and shall state the number of properties with respect to
which deeds have been produced to and actually inspected
by him. _

(8) A copy of every such annual account and state-
ment shall be sent to the Registrar within fourteen days
after the annual or other general meeting at which it is
presented, or within three months after the expiration of
the official year of the society, whichever period expires
first, and another copy thereof shall be suspended in a con-
spicuous place in every office of the society.

(4) For the purposes of this section, the expression
‘““ official year >’ shall mean, in the case of any society here-
after to be established, the year ending with the thirty-
first day of December, and, in the case of any existing
society, the year ending with the time up to which its
annual account and statement is made.

48, Notwithstanding anything in the rules of any
society, one at least of the Auditors of the society shall be a
person who publicly carries on the business of an
accountant. -

47. (1) The Registrar may, if he thinks fit, on the appli-
cation of ten members of a society under this Ordinance,
each of whom has been a member of the society for not less
than twelve months immediately preceding the date of the
application, appoint an accountant or actuary to inspect
the books of the society, and to report thereon.

(2) Provided as follows :—

(a) Theapplicants shall deposit with the Regis-
trar such sum as a security for the costs of
the proposed inspection as the Kegistrar
may require; and -

(b) All expenses of and incidental to any such
inspection shall be defrayed by the appli-
cants, or out of the funds of the society, or
by the members or officers, or former mem-
bers or officers, of the sociéty in such pro-
portions as the Registrar may direct.

(8) The person appointed under this seetion shall
have power to make copies of any books of the society, and



BUILDING SOCIETIES. [CAP. 278.

3287

—_—

to take extracts therefrom at all reasonable hours, at the
registered office of the society or at any place where the
‘books are kept.

(4} The Registrar shall communicate the results of
any such inspection to the applicants and to the society.

48. (1) The Registrar may, on the application of one-
tenth of the whole of the members of a society. under this
Ordinance, or of one hundred members in the case of a
society consisting of more than one thousand members, and
with the consent of the Governor, either appoint an
inspector to examine into and report on the affairs of the
soclety, or call a special meeting of the society.

(2) Provided as follows :—
iy (@) The application under this section shall be
supported by such evidence as the Registrar
may direct tor the purpose of showing that
the applicants have good reason for
requiring the inspection to be made, or
the meeting to be called, and that they are
“not actuated by malicious motives in their
application; and

(b) Such notice of the application shall be given

to the society as the Registrar may direct;
and

(¢) The Registrar shall require the applicants
to give security for the costs of the pro-
posed inspection or meeting before the
inspector 1s appointed or the meeting is
kalled ; and

(d) All expenses of and incidental to the in-
spection or meeting shall be defrayed by
the applicants, or out of the funds of the
society, or by the members or officers, or
former members or officers of the society,
in such proportions as the Registrar may
direct.

(8) An inspector appointed under this section may
require the production of all or any of the books, accounts,
securities, and documents of the society, and may examine
on oath its officers, members, agents, and servants in
relation to its -business, and may administer an oath
accordingly.

Registrar
may appoint
ingpector or
call gpecial
meeting.

Powers of
mspector,



3288

CAP. 278.] BUILDING SOCIETIES.

Time and
place of
meeting,

Power in
certain cases
to cail special
meeting,

Cancelling
and

suspension
of registry,

(4) The Regmtrar may direct at what time and place
a special meeting under this section is to be held, and what
matters are to be discussed and determined at the meeting,
and the meeting shall have all the powers of a meeting
called according to the rules of the society, and shall in all
cases have power to appoint its own chairman, any rule of
the society to the contrary notwithstanding.

(6) The Registrar may, without any application by
members, but with the consent of the Governor given on
each occasion, exercise the powers given by this section
n the following cases \—

(a) Where a society has, for two months after
notice, failed to make any return required
by this Ordinance;

(b) Where a society has, for two months
after notice, failed to ‘correct or complete
any such return;

(¢) Where evidence is furnished by a statutory
declaration of not less than three members
of a society of facts which in the opinion
of the Registrar call for investigation, or
for recourse to the judgment of a meeting
of the members: Provided that the
Registrar shall, forthwith on receipt of
such declaration, send a copy thereof to
the society, and such society shall, within
fourteen days from the sending of such
copy, be entitled to give the Registrar an
explanatory statemeént in writing, by way
of reply thereto.

49. (1) Where the Registrar is satisfied that a certifi
cate of incorporation has been obtained for a society under
this Ordinance by fraud or mistake, or that any such

- society exists for an illegal purpose, or has wilfully and

after notice from the Registrar violated any of the pro-
vigsions of this Ordinance, or has ceased to -exist, the
Registrar may, by ertmg under his hand, with the |
approval of the Governor, cancel the reglstra,tlon of the
society, or suspend the reg1stry thereof for any term not
exceeding three months, and may, with the like approval,

™ renew such suspension from time to time for the like period.
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- (2) The Registrar shall, before cancelling or suspend- Notice of

ing the registry of the society under the foregoing powers,
give to the society not less than two months’ previous notice
in writing, specifying briefly the ground of the proposed
cancelling or suspension, and shall, as soon as practicable
after the cancelling or suspension takes place, cause notice
thereof to be published in the Royal Gazeite, and in some
newspaper circulating in the Colony.

(3) A society may appeal from the cancelling of its
registry, or from any suspension thereof for a term exceed-

' ing six months, to the Supreme Court, and thereupon the

Court may, if it thinks it just so to do, set aside the cancel-

. ling or suspension.

(4) The Registrar may also, if he thinks fit, at the

- request of any society under this Ordinance, evidenced in
- such manner as he may direct, cancel the registry of the

society.

(5) A scciety whose registry has been cancelled or sus-
pended shall from the time of such cancelling or suspension
(but in cage of suspension only while the suspension lasts,
and in any case subject to the right of appeal given by
this section) absolutely cease to enjoy as such the privileges
of a society under this Ordinance, but without prejudice
to any liability incurred by the society, and any such
liability may be enforced against the society as if the can-
celling or sugpension had not taken place.

50. When all moneys intended to be secured by any
mortgage or further charge of or upon any land or

* hereditaments not brought under the provisions of the Real

Property Ordinance, giventoasociety under this Ordinance,
have been fully paid or discharged, the society may endorse
upon or annex to such mortgage or further charge a recon-

veyance of the mortgaged property to the then owner of the

equity of redemption, or to such persons and to such tses as
he may direct, or a receipt under the seal of the soeciety,
countersigned by the secretary or manager, in the Form

specified in the Schedule to thisOrdinance; and such receipt

shall vacate the mortgage or further charge or debt, and
vest the estate of and in the property comprised therein in
the person for the time being entitled to the equity of

intention to
suspend or
cancel

registry.
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redemption, without any reconveyance or resurrender what-
ever; and if the said mortgage or further charge has been
registered under any law or Ordinance of the Colony for
the registration or record of deeds or titles other than the
Real Property Ordinance, the Registrar under such law or
Ordinance, or his Deputy or Assistant Registrar, or the
recording officer, as the case may be, shall, on production of
such receipt verified by the ocath of any person, endorse
upon or annex to such mortgage or further charge an entry
to the effect that such mortgage or charge is satisfled, and
shall grant a certificate separately to the like effect, which
certificate shall be received in evidence in all Courts and
proceedings without any further proof, and which entry
shall have the effect of clearing the register or record of .
such mortgage; and there shall be paid to the Registrar or
recording officer for the use of His Majesty a fee of two
shillings and sixpence for making the said enffry and
granting the said certificate, and such fee shall be paid by
stamps and applied as the other fees of such registry of
deeds or titles are for the time being applied.

51. Every society under this Ordinance shall be deemed =
to be a company within the meéaning of the Companies
Ordinance. ‘ :

52. If any society formed under this Ordinance, or any

_persons. representing themselves to be a society under this

Ordinance, commence business without first obtaining a.
certificate of incorporation under this Ordinance, or if any
society under this Ordinance makes default in inserting in
any deposit book or acknowledgment or security for loan

the matters required by section 8 of this Ordinance to be

inserted therein, the person or persons by whom such
business shall have been so commenced, or by whom such
default shall have been made, shall be liable, for every day
business is so carried on, or for every such default, on
summary conviction before a Magistrate, on the complaint
of the Registrar, to a penalty not exceeding five pounds.
If any society under this Ordinance receives loans or
deposits in excessofthélimits prescribed by this Ordinance,
the directors or committee of management of such society
receiving such loans or deposits on 1ts behalf shall be per-
sonally liable for the amount so recelved in excess,
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53. If any society neglects or refuses—

(a) to give any notice, send any return or document,
or do or allow to be done anything which the
soctety is by this Ordinance required to give, send,
do, or allow to be done; or ' .

(b) to do any act or furnish any information required
- for the purpose of this Ordinance by the Registrar
or by an inspector,

the society, and also every officer thereof bound by the rules
‘thereof to fulfil the duty a breach of which has been com-
mitted, and if there is no such officer then every member
of the Committee of Management or Board of Directors

of the society, unless it appears that he was ignorant of or
attempted to prevent the breach, shall for each offence be
liable, on Summary conviction before a Magistrate, to a
penaity not exceeding twenty pounds, and, in the case of a
continuing offence, to an additional pena,lty not, exceeding
five pounds for every week during which the offence
continues.

54. If any person wilfully makes, orders, or allows to be
made any false statement in any document reqmred by this
_Ordmance to be sent to the Registrar, or by erasure,
omission, or otherwise wilfully falsifies any such doeument
he shall be liable, on summary conviction before a Magis-
-~ trate, to a penalty not exceeding fifty pounds.

~ Bb5. No director, secretary, surveyor, solicitor, or other
officer of the society under this Ordinance shall, in addition
to the remuneration prescribed or authorized by the rules
of the society, receive from any person any gift, bonus,
commission, or benefit for or in connection with any loan
made by the soclety, and any person paying or accepting
any such gift, bonus, commission, or benefit shall be liable,
on summary conviction before a Magistrate, to a penalty
not exceeding fifty pounds, and the person accepting any
such gift, bonus, commission, or benefit shall, as and when

Penalties for
neglect or
refusal to
comply with
provisions of
Ordinance,

False entries.

(ifts, eto., not
to he accepted
by officials.

directed by the Court by whom he is convicted, pay over to

the society the amount or value of such gift, bonus commis-
sion, or benefit, and, in default of such payment, shall be
liable to be 1mprlsoned with or without hard labour, for
any term not exceeding six months,

vor, 1Tv—42
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Annualreport 56, The Registré,r shall canse to be made an abstract
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and report of the annual accounts and statements of -
socleties and of his proceedings as Registrar under thig
Ordinance, and shall lay the same before the Governor and
Legislative Council.

57. The Governor in Executive Council may make
regulations respecting the fees, if any, to be paid for the
transmission, registration, and inspection of documents
under this Ordinance and generally for carrying this Ordi-
nance into effect. '

SCHEDULE.
BOND.
Kwyow arr weEN by these presents that we, of one of
the officers of the . Building Society established at in the
of and, of (as surety on behalf of the
said ) are jointly and severally held and firmly bound to the said rociety in the
sum of to be paid o the sald society, for which payment well and truly

$0 be made we jointly and severally bind ourselves, and each of us by himself, our and each
of our heirs, sxecutors and administrators, firmly by these presents. Dated the
day of

Whereas the above bounden has been duly appointed to the Office
of of the Building Society, established as aforesaid,
and he, together with the above bounden as his surety, have entered

into the above written bond subject to the condition hereinafter contained,

Now, thersfore, the condition of the above JWI'itfiBil bond is such, that if the said

shall and do render a just and true account of all moneys received

and paid by him, and shall and do pay over all the moneys remaining in his hands, and

assign and transfer or deliver all securities and effects, books, papers, and property of

or belonging to the said society in his hands or sustody, fo such person or persons as the

said society shall appoind according to the rules of the said society, together with the

proper or legal receipts or vouchers for such payments, then the above written bond shall
be void and of no effect, otherwise shall be and remain in full force and virtue.

RECEIPT TO BE ENDORSED ON MORTGAGE OR ¥FURTHER CHARGE,

The Building Society hereby acknowledge to have received all
moneys intended to be secuzed by the within written deed. '

In Witness whereof the seal of the soclety is hereto affixed this
day of by order of the Board of Dircctors in presence of
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CERTIFICATE OF INCORPORATION.

No,

The Registzar hereby cerfifies that the Building Society, established
ab is incorporated under the Building Societies Ordinance,
this day of 19 . The ineorporation

of a Building Society does not imply any approval by the Registrar of its rules or tables,
or any guarantee of its good management or financial stability.

Registrar of Buslding Societies.

CERTIFICATE OF REGISTRATION OF ALTERATION OF RULES,

The Registrar hereby certifies that the foregoing alteration of (or addition to)
the rules of the Building Society, established at , is registered
under the Building Societies Ordinance, this - day of
19 . The registry of rules or alterations does not imply any approval of them by the
Registrar, or any guarantee of the good management or financial stability of the society.

Registrar of Building Societies.

CERTIFICATE OF REGISTRATION OF CHANGE OF NAME.

The Registrar hereby certifies that the registered name of the Building
Society, established at » iz changed from the date herecf o the name
followrng :—

This day of 19 .

Registrar of Building Societies.

CERTIFICATE OF ALTERATION OF CHIEF OFFICE,

The Registrar hereby certifies that the registered chief office of the
Building Society, established ot . is changed from the date
hereof to the office or place following i—

This day of 19 . -
Registrar of Building Societies.

CERTIFICATE OF REGISTRATION OF INSTRUMENT OF

DISSOLUTION,

The Registrar hereby certifies that the foregoing ingtrument of dissolution of
the Building Sociefy, established at , is registered under the
Building Societies Ordinance, :

This day of 14

Registrar of Building Societies,



