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Ch. 38. No.1.] Building Societies. 

CHAPTER 38. No. 1. 

BUILDING SOCIETIES. 

AN ORDINANCE RELATING TO BUILDING SOCIETIES. 

[31st December, 1890.] 

1. This Ordinance may be cited as the Building Societies 
Ordinance. 

2. In this Ordinance-
" Registrar" means the Registrar under the Friendly 

Societies Ordinance, who shall, for the purposes of this 
Ordinance, be the Registrar of Building Societies; 

"terminating society" means a society which by its 
rules is to terminate at a fixed date, or when a result 
specified in its rules is attained; 

"permanent society" means a society which has not 
by its rules any such fixed date or specified result at which 
it shall terminate. 

3. The Registrar shall be entitled to claim, and shall be 
paid by every society under this Ordinance, such sums as the 
Governor in Council shall fix, for any of the acts which he is 
required to perform under this Ordinance. 

Incorporation 4. Every society registered under this Ordinance shall, upon 
of societies. . . 'fi f . t' d h' 0 d' receIvmg a certl cate 0 mcorpora IOn un er t IS r mance, 

become a body corporate by its registered name, having per­
petual succession and a common seal, until terminated or 
dissolved in manner herein provided. 
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5. Any 'number of persons may establish a society under this 
Ordinance, either terminating or permanent, for the purpose 
of raising by the subscriptions of members a stock or fund 
for making advances to members out of the funds of the society, 
upon security of freehold or leasehold estate, by way of mortgage 
or any judgment or upon security of the withdrawal value of 
the shares held by members of the said society; and any society 
under this Ordinance may from time to time raise funds by the 
issue of shares of one or more denominations, either paid up 
in full or to be paid by periodical or other subscriptions, and 
with or without accumulating interest, and may repay such funds 
when no longer required for the purposes of the society. 
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6. It shall be lawful for any society registered under this Bonus, ~tc .• 
Ordinance to receive from any member or members thereof d~!~~d e 

any sum or sums of money by way of bonus on any share or usurious. 

shares for the privilege of receiving the same in advance prior 
to the same being realised, and also any interest for the share 
or shares so received or any part thereof, without being subject 
or liable on account thereof to any of the forfeitures or penalties 
imposed by any law in force in the Colony relating to usury. 

7. The liability of any member of any society under this 
Ordinance in respect of any share upon which no advance has 
been made shall be limited to the amount actually paid or in 
arrear on such share, and in respect of any share upon which 
an advance has been made shall be limited to the amount 
payable thereon under any mortgage or other security or under 
the rules of the society. 

8. With respect to the borrowing of money by societies 
under this Ordinance the following provisions shall have ef£ect-

(a) any society may receive deposits or loans, at interest, 
within the limits in this section provided, from the members 
or other persons, oJ.' fJ.'om corporate bodies, or from any 
terminating building society, to be applied to the purposes 
of the society; 

(b) in a permanent society the total amount so received 
on deposit oJ.' loan and not repaid by the society shall not 
at any time exceed two-thirds of the amount for the time 
being secured to the society by mortgages from its 
members; 

Limitation of 
liability of 
members. 

Power to 
borrow 
money. 
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(c) in a terminating society the total amount so received 
and not repaid may either be a sum not exceeding such 
two-thirds as aforesaid, or a sum not exceeding twelve 
months' subscriptions on the shares for the time being in 
force; 

(d) every deposit book or acknowledgment or security 
of any kind given for a deposit or loan by a society shall 
have printed or written therein or thereon the whole of the 
immediately preceding section and this section. 

9. The rules of every society established under this Ordinance 
shall set forth-

(a) the name of the society, and the chief office or place 
of meeting for the business of the society; 

(b) the manner in which the stock or funds are to be 
raised; 

(0) the terms upon which unadvanced subscription shares 
are to be issued; and the manner in which the contribu­
tions are to be paid to the society, and withdrawn by the 
members, with tables, where applicable in the opinion of 
the Registrar, showing the amount due by the society for 
principal and interest separately; 

(d) the terms upon which paid-up shares, if any, are to 
be issued and withdrawn, with tables, where applicable 
in the opinion of the Registrar, showing the amount due 
by the society for principal and interest separately; 

(e) whether preferential shares are to be issued, and, if 
so, within what limits; 

(f) the manner in which advances are to be made and 
repaid; the deductions, if any, for premiums, and the 
conditions upon which a borrower can redeem the amount 
due from him before the expiration of the period for which 
the advance was made, with tables, where applicable in the 
opinion of the Registrar, showing the amount due from the 
borrower after each stipulated payment; 

(g) the manner in which losses are to be ascertained and 
provided for; 

(h) the manner in which 111embership is to cease; 
(i) whether the society intends to borrow money, and, 

if so, within what limits not exceeding those prescribed 
by this Ordinance; 
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(j) the purposes to which the funds of the sooiety are 
to be applied, and the manner in whioh they are to be 
inyested; 

(lc) the manner of altering and resoinding the rules, and 
of making additional rules; 

(l) the manner of appointing, remunerating, and removing 
the board of direotors or oommittee of management, 
auditors and other officers; 

(m) the manner of calling general and special meetings 
of the members; 

(n) provision for an annual or more frequent audit of 
the aocounts, and inspeotion by the auditors of the mort­
gages and other seourities belonging to the sooiety; 

(0) whether disputes between the sooiety and any of its 
members, or any person claiming by or through any member, 
or nnder the rules, shall be settled by reference to the 
Supreme Court, or to the Registrar, or to arbitration; 

(p) provision for the devioe, oustody, and use of the seal 
of the sooiety, whioh shall in all cases bear the registered 
name thereof; 
. (q) provision for the custody of securities and documents 
belonging to the sooiety; 

(1') the powers and duties of the board of directors or 
committee of management and other officers; 

(8) the fines and forfeitures to be imposed on members; 
(t) the manner in which the society, whether terminating 

or permanent, shall be terminated or dissolved. 

10. The persons intending to establish a society under this 
Ordinance shall transmit to the Registrar two copies of the 
rules agreed upon by them for the government of the society, 
signed by three of such persons and by the intended seoretary 
or other officer; and the Registrar, if he find that the rules 
oontain all the provisions set forth in section 9, and that they 
are in conformity with this Ordinance, shall return one copy of 
the rules to the seoretary or other officer of the sooiety, with a 
certifioate of incorporation, and shall retain and register the 
other copy: Provided that no sooiety shall be registered under 
this Ordinance in a name identical with that in which a subsisting 
society is already registered, or so nearly resembling the same 
as to be calculated to deoeive, unless such subsisting sooiety is 

T.-V. 24 
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in course of being terminated or dissolved, and consents to sllch 
registration. The society shall supply to any person requiring 
the same a complete printed copy of the rules, with a copy of 
the certificate of incorporation appended thereto, and shall be 
entitled to charge for every such printed copy of rules a sum not 
exceeding twenty-foal' cents. I 

11. Any society established under this Ordinance may alter 
or rescind any rule or make an additional rule, in the manner its 
rules direct; and every society under this Ordinance altering 
or rescinding any rule, or making an additionalrule, shall forward 
two copies of every resolution for rescission of rules, and of 
every alteration of or addition to its rules, signed by three 
members and the secretary, and a statutory declaration by an 
officer of the society that the provisions of this section have 
been complied with, to the Registrar, who, if he finds that such 
alteration, addition, or rescission is in conformity with this 
Ordinance, shall return one of the copies to the secretary or 
other officer of the society with a certificate of registration, and 
retain and register the other copy. 

12. Any society registered under this Ordinance may change 
its chief office in the manner its rules direct, or if there be no 
such directions, then at a general meeting specially called for 
the purpose, in the manner set forth in the rules of the sooiety; 
and no alteration of rule shall be necessary upon such ohange, 
nor shall the provisions of section 11 apply to such change. 
Notice of every such change shall be given by the secretary 
of the society to the Registrar within seven days after such 
change, and shall be registered by him, and he shall give a 
certificate of such registration. 

13. Any society under this Ordinance, in a schedule to its 
rules, may describe the forms of conveyance, mortgage, transfer, 
agreement, bond, security for deposit or loan, or other instrument 
necessary for carrying its purposes into execution. 

14. Any certificate of incorporation or of registration, or 
other dooument relating to a society under this Ordinance, 
purporting to bp, ':ligned by the Registrar, shall, in the absence 
of any evidence to the contrary, be received by all courts of 
law and equity and elsewhere, without proof of the signature; 
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and a printed copy of the rules of a society, certified by the 
secretary or other officer of the society to be a true copy of its 
registered rules, shall, in the absence of any evidence to the 
contrary, be received as evidence of the rules. 

15. The rules of a society under this Ordinance shall be 
binding on the several members and officers of the society, and 
on all persons claiming on account of a member, or under the 
rules, all of whom shall be deemed to have full notice thereof. 

16. A society under this Ordinance may change its name by 
resolution of three-fourths of the members present at a meeting 
called for the purpose, provided that the new name is not 
identical with that of any society previously registered and still 
subsisting, or so nearly resembling the same as to be calculated 
to deceive, unless such subsisting society is in course of being 
terminated or dissolved, and consents to such registration. 
Notice of the change of name shall be sent to the Registrar and 
registered by him, and he shall give a certificate of registration. 
Such change of name shall not affect any right or obligation of 
the society, or any member thereof, or other person concerned. 
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17. Every officer of a society under this Ordinance having 
the receipt or charge of any moneys belonging to the society 
shall, before taking upon himself the execution of his office, 
become bound with one sufficient surety at the least, in a bond 
according to the form set forth in the Schedule hereto, or give Schedule. 

the security of a guarantee society, or such other security as the 
society direct, in such sum as the society require, conditioned 
for rendering a true and just account of all moneys received 
and paid by him on account of the society, and for payment 
of all ~ums of money due from time to time to the society 
at such times as its rules appoint, or as the society require him 
to do so. 

18. Every such officer, his executors or administrators, shall, 
upon demand made or notice in writing given or left at his last 
or usual place of residence, give in his account as may be required 
by the board of directors or committee of management of the 
society, to be examined and allowed or disallowed by them, 
and shall, on the like demand or notice, pay over all the moneys 

24 (2) 

Officers to 
account. 
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remaining in his hands, and deliver all securities and effects, 
books, papers, and property of the society in his hands and 
custody, to such persons as the society appoint; and in case of 
any neglect or refusal to deliver such account, or to pay over 
such moneys, or to deliver such securities and effects, books, 
papers, and property in manner aforesaid, the society may sue 
upon the bond, or may apply to a Judge of the Supreme Court 
in Chambers, who may proceed thereupon in a summary way, 
and make such order thereon as to him in his discretion may 
seem just, which order shall be final and conclusive. 

19. If any person appointed to or employed in any office 
in any society established under this Ordinance, and having in 
his hands or possession by virtue of his office any moneys or 
property whatsoever of such society or any deeds or securities 
belonging to such society, shall die, or become insolvent, or 
have any execution or attachment or other process issued 
against any part of his property, or shall have any action raised 
against his lands, goods, chattels, effects, or property or other 
real or personal estate, or shall make any assignment, disposition, 
assignation, or other conveyance for the benefit of his creditors, 
the heirs, executors, administrators, or assignees of every such 
officer, and every other person having or claiming right to the 
property of such officer, and the person executing such process, 
and the party raising such action respectively, shall, upon 
demand in writing made by any person authorised by the board 
of directors or committee of management of such society or 
by some meeting of such society to make such demand, deliver 
and pay over all such moneys, property, deeds, and securities 
belonging to such society to such person as shall have been 
appointed as aforesaid to receive the same. 

Investment of 20. Any society under this Ordinance may from time to time, 
surplus funds. as the rules permit, invest any portion of the funds of the 

society, not immediately required for its purposes, upon real or 
leasehold securities, or in the purchase of lands, or lands and 
buildings, being freehold in the Colony, with power to exchange 
the said lands, or to sell the same together or in lots, or to erect 
any buildings thereon and to sell the same, or in the public 
funds of Great Britain or in or upon any Parliamentary stock 
or securities, or in or upon any stock or securities, payment of 
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the interest on which is guaranteed by the Imperial Parliament, 
or in Inscribed Stock of the Colony, or in case of terminating 
societies, with other societies under this Ordinance; and for 
the purpose of investments in stock or upon security of real or 
leasehold estate, the society, or the board of directors or 
committee of management thereof, may from time to time 
appoint and remove trustees or make such investments in its 
registered name. 
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21. The powers of investment under this Ordinance shall Powers of 
'1 ~~~ mc ude power to invest in or upon any security in which 
trustees are for the time being authorised by law to invest. 

22. If any member of or depositor with a society under this 
Ordinance, having in the funds thereof a sum of money not 
exceeding two hundred and forty dollars, shall die intestate, 
then the amount due may be paid to the person who shall appear 
to the directors or committee of management of the society to 
be entitled, under the law for the time being regulating the 
devolution of personal estate applicable to the case, to receive 
the same, without taking out letters of administration, upon 
the society receiving satisfactory evidence of death, and 
a statutory declaration that the member or depositor died 
intestate, and that the person so claiming is entitled as aforesaid: 
Provided that whenever the society after the decease of any 
member or depositor has paid any such sum of money to the 
person who at the time appeared to be entitled to the effects of 
the deceased, under the belief that he had died intestate, the 
payment shall be valid and effectual with respect to any demand 
from any other person as next of kin or as the lawful repre­
sentative of such deceased member or depositor against the 
funds of the society, but nevertheless such next of kin or 
representative shall have his lawful remedy for the amount of 
such payment as aforesaid against the person who has received 
the same. 

Payment of 
sums not 
exceeding 
3240 when 
members or 
depositors 
die intestate. 

23. Whenever a member of a society under this Ordinance, Member dying 

h . d h' t . . intestate avmg execute a mortgage to t e sOCle y contammg a power leaving infant 

of sale, shall die intestate leaving an infant next of kin, it sball next of kin. 

be lawful for the said society, after selling the premises so mort-
gaged to them, to pay to the administrator or administratrix 
of the deceased member any money to the amount of seven 
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hunru'ed and twenty dollars, which shall remain in the hands 
of the said society after paying the amount due to the society 
and the costs and expenses of the sale, any law or Ordinance in 
force in the Colony to the contrary notwithstanding .. The said 
sum of seven hundred and twenty dollars to be considered as 
personal estate, and liable to duty accordingly. 

24. If any person whosoever, by false representation or 
imposition, obtains possession of any moneys, secmities, books, 
paperl:l, 01' other effects of a society under this Ordinance, or, 
having the same in his possession, withholds 01' mil:lapplies bhe 
same, or wilfully applies any part thereof to pmposes other 
than those expressed or directed in the rules of the society and 
authOTised by this Ordinance, he shall be liable, on summary 
conviction to a fine of ninety-six dollars and costs, and to be 
ordered to deliver up to the society all such moneys, secmities, 
books, papers, or other effects of the society, and to repay the 
amount of money applied improperly, and in default of such 
delivery of effects, or repayment of such amount of money, or 
payment of such fine and costs aforesaid, to be imprisoned for 
three months; but nothing herein contained shall prevent any 
su01 person from being proceeded against by way of indictment 
if a conviction has not been previously obtained against him 
fOT -bhe same offence under the provisions of this Ordinance. 

25. Proceedings under the last preceding section may be 
taken by or at the instance of-

(a) the society; or 
(b) any member authorised by the society or by the 

board of directors or committee of management thereof 
or by the Registrar; or 

(0) the Registrar. 

26. A society under this Ordinance may terminate or be 
dissolved-

(a) upon the happening of any event declared by its 
rules to be the determination of the society; 

(b) by dissolution in manner prescribed by its rules; 
(0) by dissolution with the consent of three-fomths of 

the members holding not less than two-thirds of the number 
of shares in the society testified by their signatures to the 
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instrument of dissolution: The instrument of dissolution 
shall set forth-

(i) the liabilities and assets ofbhe society in detail; 
(ii) the number of members, and the amount stand­

ing to their credit in the books of the society; 
(iii) the claims of depositors and other creditors, 

and the provision to be made for their paym.ent; 
(iv) the intended appropriation 01' division of the 

funds and property of the society; 
(v) the name::; of one 01' more persons to be appointed 

trustees for the special pmpo::;e and their remunera­
tion: 

Alterations in the instrument of dissolution may be 
made with the like consent, testified in the same manner; 
the instrument of dissolution and all alterations therein 
shall be registered in the manner provided for the regis­
tration of rules, and shall be binding upon all the members 
of the society; 

(d) by an order of the Supreme Court to wind up the 
society, made as is directed in regard to companies by the 
Companies Ordinance, the provisions whereof' except para­
graph (4) of section 161 of the said Ordinance shall apply 
to any such order. 

Notice of the commencement and termination of' every 
dissolution or winding up shall be sent to the Registrar and 
registered by him. 
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27. (1) Notwithstanding the provisions of -bhe last preceding Pow?r 

section, on the application in v,?,iting of one-~enth ?f the whole !~c~:;o!;:er 
number of members of any sOClety under thIS Ol'dmance, or of investigation. 
one hundred members in the case of a society of more than one 
thousand members, setting forth that the society is unable to 
meet the claims of its members, and that it would be for their 
benefit that it should be dissolved, and requesting an investiga-
tion into the affairs of the society with a view to the dissolution 
thereof, the Registrar may investigate the affairs of the society, 
but shall before so doing give not less than two months' previous 
notice in writing to the society at its registered chief office 01' 

place of meeting. 
(2) If on such investigation it appears that the society 

is unable to meet the claims of its members, and that it would 
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be for their benefit that it should be dissolved, the Registrar 
may, if he considers it expedient so to do, award that the 
society be dissolved, and shall direct in what manner the affairs 
of the society are to be wound Up: Provided that the Registrar 
may suspend his award for such period as he may demn necessary 
to enable the society to make such alterations of its rules as 
will in his judgment prevent the necessity of the award being 
made. 

(3) The Registrar shall, within twenty-one days after 
the making of any award for dissolution under this section, 
cause notice thereof to be advertised in the Royal Gazette, and 
in some newspaper circulating in the Colony. 

28. Whel'e a society under this Ordinance is being dissolved 
in manner prescribed by its rules, or in pmsuance of the consent 
of thl'ee-fourths of the members, the provisions of this Ordinance 
shall continue to apply in the case of the society, as if the 
liquidators or other persons conducting the dissolution of the 
society, or the trustees appointed under the instrument of 
dissolution, were the board of directors or committee of manage­
ment of the society. 

29. When a society under this Ordinance is being dissolved 
or wound up, a member to whom an advance has been made 
under any mortgage or other security, or undel' the rules of 
the society, shall not be liable to pay the amount payable under 
such mortgage, security, or rules, except at the time or times 
and subject to the conditions therein expressed. 

30. If a society under this Ordinance is dissolved in manner 
prescribed by its rules, or in pursuance of the consent of three­
fourths of the members, the liquidators, trustees, or other 
persons having the conduct of the dissolution shall, within 
twenty-eight days from ,the termination of the dissolution, send 
to the Registrar an account and balance sheet signed and 
certified by them as correct, and showing the assets and lia­
bilities of the society at the commencement of the dissolution 
and the mode in which those assets and liabilities have been 
applied and discharged, and in default of so doing shall each 
be liable, on summary conviction, to a fine of twenty-four 
dollars for every day during which the default continues. 
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31. A society under this Ordinance shall not cause or permit 
the applicants for advances to ballot for precedence, or in any 
way make the granting of an advance depend on any chance 
or lot. 

32. (1) A society under this Ordinance shall not advance 
money on the security of any freehold or leasehold estate 
which is subject to a prior mortgage, unless the prior mortgage 
is in favour of the society making the advance. 

(2) If any advance is made in contravention of this 
section, the directors of the society who authorised the advance 
shall be jointly and severally liable for any loss on the advance 
occasioned to the society. 

33. In calculating the amount for the time being secured to 
a society under this Ordinance by mortgages from its members 
for the purpose of ascertaining the limits of its power to receive 
deposits or loans at interest, the amount secured on properties 
the payments in respect of which were upwards of twelve 
months in arrear at the date of the society's last preceding 
annual account and statement, and the amount secured on 
properties of which the society had been twelve months in 
possession at the date of such account and statement, shall be 
disregarded: Provided that this section shall not affect the 
validity of any deposit or loan which was within the limit 
provided by law at the time when it was received. 

34. (1) A society under this Ordinance shall not use any 
name or title other than its registered name, and shall not 
accept any deposit except on the terms that not less than one 
month's notice may be required by the managers of the society 
before repayment or withdrawal. 

(2) If a society contravenes this section, the society, and 
also every director or member of the committee of manage­
ment who is a party to the contravention, shall be liable, on 
summary conviction, to a fine of forty-eight dollars, and, in 
the case of a continuing offence, to an additional fine of forty­
eight dollars for every week during which the offence continues. 
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35. (1) Two or more societies under this Ordinance may engagements 

unite and become one society, with or without any dissolution to another. 
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or division of the funds of such societies or either of them, or a 
society may transfer its engagements to any other society, upon 
such terms as shall be agreed upon by three-fourths of the 
members (holding not less than two-thirds of the whole number 
of shares) of each of such societies present at general meetings 
respectively convened for the purpose. Notice of every such 
union or transfer shall be sent to the Registrar, and registered 
by him, and such registration shall operate as an effectual 
conveyance, transfer, and assignment, as at the date of regis­
tration, of the funds, property, and assets of the said societies 
so uniting to the united society, or of.the society transferring 
its engagements to the society to which such engagements may 
be transferred, as may be set forth in the instrument of union 
or transfer of engagements, without any conveyance, transfer, 
or assignment whatsoever (save and except in the case of stocks 
and securities requiring any special mode of transfer): Provided 
that such union or transfer of engagements shall not affect 
the rights of any creditor of either or any society uniting or 
transferring its engagements. 

(2) Where three-fourths of the members of two or more 
societies present at general meetings respectively convened for 
the purpose of considering any union or transfer under this 
section, agree to the union or transfer, the agreement shall 
notwithstanding anything in this section, be valid if it obtain's 
the concurrence in writing of the holders of not less than two­
thirds of the whole number of shares of each society, whether 
they are present at the meeting or not. 

36. ·Where the rules of a society under this Ordinance direct 
disputes to be referred to arbitration, arbitrators shall be named 
and elected in the manner such rules provide, or, if there be 
no such provision, at the first general meeting. of the society, 
none of the said arbitrators being beneficially interested, directly 
or indirectly, in its funds; of whom a certain number, not less 
than three, shall be chosen by ballot in each such case of dispute, 
the number of the said arbitrators and mode of ballot being 
determined by the rules of the society; the names of such 
arbitrators shall be duly entered in the minute book of the 
society, and, in case of the death, or refusal or neglect of any of 
the said arbitrators to act, the society, at a general meeting, 
shall name and elect an arbitrator to act in the place of the 
arbitrator dying, or refusing or neglecting to act; and whatever 
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award shall be made by the arbitrators or the major part of 
them, according to the true purport and meaning of the rules 
of the society, shall determine the dispute; and should either of 
the parties to the dispute refuse or neglect to comply with or 
conform to such a ward WIthin a time to be limited therein, the 
Supreme Court, upon good and sufficient proof being adduced 
of such award having been made, and of the refusal of the party 

.379 

to comply therewith, shall enforce compliance with the same . 
upon the petition of any person concerned. 'Where the parties I?eter~ina­
to any dispute arising in a society under this Ordinance agree ~i~;:fes by 

to refer the dispute to the Registrar, or where the rules of the Registrar. 

society direct disputes to be referred to the Registrar, the award 
of the Registrar shall have the same effect as that of arbitrators. 

37. The Supreme Court may hear and determine a dispute Determina-

in the following cases:- ~i~;~~s by 

(a) if it shall appear to the Court, upon the petition of Court. 

any person concerned, that application has been made by 
either party to the dispute to the other party, for the 
purpose of having the dispute settled by arbitration under 
the rules of the society, and that such application has not 
within forty days been complied with, or that the arbi­
trators have refused or for a period of twenty-one days have 
neglected to make any award; 

(b) where the rules of the society direct disputes to be 
referred to the said Oourt. 

38. Every determination of a dispute by arbitrators, or by Determina­

the said Supreme Court, or by the Registrar, shall be binding tion to be 

and conclusive on all parties, and shall be final to all intents final. 

and purposes, and shall not be subject to appeal, and shall not 
be removed or removable into any court of law, or restrained 
or restrainable by the injunction of any court of equity: Pro-
vided that the arbitrators or the Registrar or the said Supreme 
Court, as the case may be, may, at the request of either party, 
state a case for the opinion of the Full Court on any question of 
law, and shall have power to grant to either party to the dispute 
such discovery, as to documents and otherwise, as might now 
be granted by any court of law or equity, s;uch discovery to be 
made on behalf of the society by such officer of the society as 
the arbitrators, Registrar, .01' i?llP;reme Court may determine. 
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39. The arbitrators, Registrar, or court to whom a dispute 
is referred in pursuance of this Ordinance, shall not be com­
pelled to state a special case on any question of law arising in 
the case, but may do so on the request of either party as provided 
in the last preceding section. 

40. The word" disputes" in this Ordinance, or in the rules 
of any society hereunder, shall be deemed to refer only to 
disputes between the society and a member or any representative 
of a member in his capacity of a member of the society, unless by 
the rules for the time being it shall be otherwise expressly 
provided; and, in the absence of such express provision, shall 
not apply to any dispute between any such society and any 
member thereof, or other person whatsoever, as to the con­
struction or effect of any mortgage deed or other security, or 
any contract contained in any document other than the rules 
of the society, and shall not prevent any society, or any member 
thereof, or any person claiming through or under him, from 
obtaining in the ordinary course of law any remedy in respect 
of any such mortgage or other security or other contract to 
which such person or the society would otherwise be by law 
entitled. 

41. A society under this Ordinance may purchase, build, 
hire, or take upon lease any building for conducting its business, 
and may adapt and furnish the same, and may purchase or 
hold upon lease any land for the purpose of erecting thereon a 
building for conducting the business of the society, and may 
sell, exchange, or let such building, or any part thereof. 

42. Any person lUlder the age of twenty-one may be admitted 
as a member of any society under this Ordinance the rules of 
which do not prohibit such admission; and may, subject to the 
rules of the society, enjoy all the rights of a member (save as 
herein provided), and may execute all instruments and give 
all necessary acquittances, but during his minority he shall 
not be competent to vote or hold any office in the society. 

43. Two or more persons may jointly hold a share or shares 
in any society under this Ordinance; and all shares held jointly 
by any two or more persons in any society reg'isterE'd under this 
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Ordinance, the rules whereof shall not prohibit such joint 
holding, shall be deemed to be lawfully so held. 

44. The secretary or other officer of every society under this 
Ordinance shall, once in every year at least, prepare an account 
of all the receipts and expenditure of the society since the 
preceding statement, and a general statement of its funds and 
effects, liabilities and assets, showing the amounts due to the 
holders of the various classes of shares respectively, to depositors 
and creditors for loans, and also the amount due or outstanding 
on their mortgage securities (not including prospective interest), 
and the amount invested 011 stock or other securities; and 
every such account and statement shall be attested by the 
auditOl's, and such account and statement shall be counter­
signed by the secretary or other officer; and every member, 
depositOl', and creditor for loans shall be entitled to receive 
from the society a copy of such accou;nt and statement. 

45. (1) Every annual account and statement under the last 
preceding section shall be made up to the end of the official 
year of the society to which it relates, and shall be in such form 
and shall contain such particulars as the Registrar may from 
time to time with the approval of the Governor direct, either 
generally or with respect to any society or class of societies. 
The form of annual account and statement prescribed for 
general use by the Registrar under this section, and every altera-
tion of that form, shall as soon as practicable be laid before the 
Legislative Oouncil, and shall not come into operation until the 
expiration of forty days from the date at which it is so laid: 
Provided that every such account and statement shall set 
forth-
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Annual 
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statement of 
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Annual 
account and 
statement of 
funds. 

(a) with respect to mortgages to the society upon each Particulars 

of which the present debt does not exceed $24,000 (not :o;~gageB. 
being mortgages where the repayments are upwards of 
twelve months in arrear, or where the property has for 
upwards of twelve months been in possession of the society), 
the number of all such mortgages, and the aggregate 
amount owing thereon at the date of the account or 
statement, such information being given separately III 

respect of each of the four following classes:-

(i) where the debt does not exceed $2,400; 
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(ii) where the debt exceeds $2,400 and does not 
exceed $4,800; 

(iii) where the debt exceeds $4,800 and does not 
exceed $14,400; 

(iv) where the debt exceeds $14,400 and does not 
exceed $24,000; and 

(b) with respect to any other mortgage to the society, 
the particulars shown by the appropriate tabular form in 
the Schedule hereto. 

(2) Every auditor, in attesting every such annual account 
or statement, shall either verify that it is correct, duly vouched, 
and in accordance with law, or specially report to the society 
in what respect he finds it incorrect, unvouched, or not 111 

accordance with law, and shall also certify that he has at that 
audit actually inspected the mortgage deeds and other securities 
belonging to the society, and shall state the number of properties 
with respect to which deeds have been produced to and actually 
inspected by him. 

(3) A copy of every such annual account and statement 
shall be sent to the Registrar within fourteen days after the 
annual or other general meeting at which it is presented, or 
within three months after the expiration of the official year of 
the society, whichever period expires first, and another copy 
thereof shall be suspended in a conspicuous place ill every office 
of the society. . 

(4) For the purposes of. this section, the expression 
" official year" shall mean, in the case of any society hereafter 
to be established, the year ending on the 31st of December, 
and, in the case of any existing society, the year ending on the 
day up to and inclusive of which its annual account and state­
ment is made. 

46. Notwithstanding anything in the rules of any society, 
one at least of the auditors of the society shall be a person who 
publicly carries on the business of an accountant. 

47. (1) The Registrar may, if he thinks fit, on the application 
of ten members of a society under this Ordinance, each of 
whom has been a member of the society for not less than twelve 
months immediately preceding the date of the application, 
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appoint an accountant or actuary to inspect the books of the 
society, and to report thereon. 

(2) Provided as follows:-
((i) the applicants shall deposit with the Registrar such 

sum as a security for the costs of the proposed inspection 
as the Registrar may require; and 

(b) all expenses of and incidental to any such inspection 
shall be defrayed by the applicants, or out of the funds 
of the society, or by the members or officers, or former 
members or officers, of the society in such proportions 
as the Registrar may direct. 

(3) The person appointed under this section shall have 
power to make copies of any books of the society, and to take 
extracts therefrom at all reasonable hours, at the registered 
office of the society or at any place where the books are kept. 

(4) The Registrar shall communicate the results of any 
such inspection to the applicants and to the society. 
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48. (1) The Registrar may, on the application of one-tenth Registrar. 
of the whole of the members of a society under this Ordinance, :~::e~Fo;,o:t 
or of one himdred members in the case of a society consisting call ~pecial 
of more than one thousand members, and with the consent of meetmg. 

the Governor, either appoint an inspector to examine into and 
report on the affairs of the society, or call a special meeting 
of the society. 

(2) Provided as follows:-
(a) the application under this section shall be supported 

by such evidence as the Registrar may direct for the 
purpose of showing that the applicants have good reason 
for requiring the inspection to be made or the meeting 
to be called, and that they are not actuated by malicious 
motives in their application; and 

(b) such notice of the application shall be given to the 
society as the Registrar may direct; and 

(c) the Registrar shall require the applicants to give 
security for the costs of the proposed inspection or meeting 
before the inspector is appointed or the meeting is called; 
and 

(d) all expenses of and incidental to the inspection or 
meeting shall be defrayed by the applicants, or out of the 
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funds of the society, or by the members or officers, or 
former members or officers of the society, in such proportions 
as the Registrar may direct. 

(3) An inspector appointed under this section may 
require the production of all or any of the books, accounts, 
securities, and documents of the society, and may examine 
on oath its officers, members, agents, and servants in relation 
to its business, and may administer an oath accordingly. 

(4) The Registrar may direct at what time and place 
a special meeting under this section is to be held, and what 
matters are to be discussed and determined at the meeting, 
and the meeting shall have all the powers of a meeting called 
according to the rules of the society, and shall in all cases have 
power to appoint its own chairman, any rule of the society to 
the contrary notwithstanding. 

Powe,r in (5) The Registrar may, without any application by 
certamcases b b 'h h f h G ' 1 to call special mem ers, ut Wit t e consent 0 t e overnor gIVen on eac 1 

meeting. occasion, exercise the powers given by this section in the 

Cancelling 
and suspen­
sion of 
registry. 

following cases:-
(a) where a society has, for two months after notice, 

failed to make any return required by this Ordinance; 
(b) where a society has, for two months after notice, 

failed to correct or complete any such return; 
(c) where evidence is furnished by a statutory declara­

tion of not less than three members of a society of facts 
which in the opinion of the Registrar call for investigation, 
or for recourse to the judgment of a meeting of the members: 
Provided that the Registrar shall, forthwith on receipt of 
such declaration, send a copy thereof to the society, and 
such society shall, within fourteen days from the sending 
of such copy, be entitled to give the Registrar an ex­
planatory statement in writing, by way of reply thereto. 

49. (1) Where the Registrar is satisfied that a certificate of 
incorporation has been obtained for a society under this 
Ordinance by fraud or mistake, or that any such society exists 
for an illegal purpose, or has wilfully and after notice from 
the Registrar violated any of the provisions of this Ordinance, 
or has ceased to exist, the Registrar may, by writing under 
his hand, with the approval of the Governor, cancel the 
registration of the society, or suspend the registry thereof for 
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any term not exceeding three months, and may, with the like 
approval, renew such suspension from time to time for the like 
period. 

(2) The Registrar shall, before cancelling or suspending 
the registry of the society under the foregoing powers, give to 
the society not less than two months' previous notice in writing, 
specifying briefly the ground of the proposed cancelling or 
suspension, and shall, as soon as practicable after the can-
celling or sllspension takes place, cause notice thereof to be 
published in the Royal Gazette, and in'some newspaper circulating 
in the Colony. 
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(3) A society may appeal from the cancelling of its App,eal from 
. t f . h f f t d' Registrar, regIs ry, or rom any suspensIOn t ereo or a erm excee mg 

six months, to the Supreme Court, and thereupon the COllrt 
may, if it thinks it just so to do, set aside the cancelling or 
suspension. 

(4) The Registrar may also, if he thinks fit, at the request Cancellation 

f . d' hi 0 d' 'd d . h at request of o any sOCIety un er t s r mance, eVI ence "m SllC manner society. 

as he may direct, cancel the registry of the society. 

(5) A society whose registry has been cancelled or 
suspended shall from the time of such cancelling or suspension 
(but in case of suspension only while the suspension lasts, and 
in any case subject to the right of appeal given by this section) 
absolutely cease to enjoy as such the privileges of a society 
under this Ordinance, but without prejudice to any liability 
incurred by the society, and any such liability may be enforced 
against the society as if the cancelling or suspension had not 
taken place. 

Effect of 
cancellation 
or suspension. 

50. When all moneys intended to be secured by any mortgage Receipt .to 

or f~r~her charge of or upon any la1.ld not b~ought under .the ~fs~~!~~ent 
prOVISIOns of the Real Property Ordmance, gIven to a sOCIety without 
under this Ordinance, have been fully paid or discharged, the conveyance. 

society may endorse upon or annex to such mortgage or further 
, charge a reconveyance of the mortgaged property to the then 

owner of the equity of redemption, or to such persons and to 
sllch uses as he may direct, or a receipt under the seal of the 
society, countersigned by the secretary or manager, in the form 
specified in the Schedule hereto; and such receipt shall vacate 

T.-V. 25 
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the mortgage or further charge or debt, and vest the estate of 
and in the property comprised therein in the person for the 
time being entitled to the equity of redemption, without any 
reconveyance or resurrender whatever; and if the said mortgage 
or further charge has been registered under any law or Ordinance 
of the Colony for the registration or record of deeds or titles 
other than the Real Property Ordinance, the Registrar under 
such law or Ordinance, or his Deputy, or the recording officer, 
as the case may be, shall, on production of such receipt verified 
by the oath of any person, endorse upon or annex to such 
mortgage or further charge an entry to the effect that such 
mortgage or charge is satisfied, and shall grant a certificate 
separately to the like effect, which certificate shall be received 
in evidence in all courts and proceedings without any further 
proof, and which entry shall have the effect of clearing the 
register or record of such mortgage; and there shall be paid 
to the Registrar or recording officer for the use of the Colony a 
fee of sixty cents for making the said entry and granting the 
said certificate, and such fee shall be paid by stamps and applied 
as the other fees of such registry of deeds or titles are for the 
time being applied. 

51. Every society under this Ordinance shall be deemed to 
be a company within the meaning of the Companies Ordinance. 

52. If any society formed under this Ordinance, or any 
persons representing themselves to be a society under this 
Ordinance, commence business without first obtaining a cer­
tificate of incorporation under this Ordinance, or if any society 
under this Ordinance makes default in inserting in any deposit 
book or acknowledgment or security for loan the matters 
required by section 8 to be inserted therein, the person or 
persons by whom such business shall have been so commenced, 
or by whom such default shall have been made, shall be liable, 
for every day business is so carried on, or for every such default, 
on summary conviction, on the complaint of the Registrar, to 
a fine of twenty-four dollars. If any society under this 
Ordinance receives loans or deposits in excess of the limits 
prescribed by this Ordinance, the directors or committee of 
management of such society receiving such loans or deposits 
on its behalf shall be personally liable for the amount so received 
in excess. 
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53. If any society neglects or refuses- Penalties for 
.• negleot or 

(a) to gIve any notIce, send any return or document, or refusal to 

do or allow to be done anything which the society is by coml?lr withf 

h· 0 d' . d . d d 11 b prOVISIOns 0 t IS l' mance reqUIre to gIve, sen, 0, or a ow to e Ordinance. 

done, or 
(b) to do any act or furnish any information required 

for the purpose of this Ordinance by the Registrar or by 
an inspector, 

the society, and also every officer thereof bound by the rules 
thereof to fulfil the duty a breach of which has been committed, 
and if there is no such officer then every member of the committee 
of management or board of directors of the society, unless it 
appears that he was ignorant of or attempted to prevent the 
breach, shall for each offence be liable, on summary conviction, 
to a fine of ninety-six dollars, and, in the case of a continuing 
offence, to an additional fine of twenty-four dollars for every 
week during which the offence continues. 

54. If any person wilfully makes, orders, or allows to be False entries. 

made any false statement in any document required by this 
Ordinance to be sent to the Registrar, or by erasure, omission, 
or otherwise wilfully falsifies any such document, he shall be 
liable, on summary conviction, to a fine of two hundred and 
forty dollars. 

55. No director, secretary, surveyor, solicitor, or other Gifts, etc., 

officer of the society under this Ordinance shall, in addition ~~;e~~~\y 
to the remuneration prescribed or authorised by the rules of offioials. 

the society, receive from any person any gift, bonus, commission, 
or benefit for or in connection with any loan made by the 
society, and any person paying or accepting any such gift, 
bonus, commission, or benefit shall be liable, on summary 
conviction, to a fine of two hundred and forty dollars, and 
the person accepting any such gift, bonus, commission, or benefit 
shall, as and when directed by the court by whom he is con-
victed, pay over to the society the amount or value of such 
gift, bonus, commission, or benefit, and, in default of such 
payment, shall be liable to be imprisoned for six months. 

56. The Registrar shall cause to be made an abstract and Annual.report 
report of the annual accounts and statements of societies and by RegIstrar. 

25 (2) 
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of his proceedings as Registrar under this Ordinance, and shall 
lay the same before the Governor and Legislative Council. 

Regulations. 57. The Governor in Council may make regulations respecting 

(Section 17.) 

(Section 50.) 

the fees, if any, to be paid for the transmission, registration, 
and inspection of documents under this Ordinance and generally 
for carrying this Ordinance into effect. 

SCHEDULE. 

BOND. 

KNOW ALL MEN by these presents that we, of one of the officers of 
the Building Society established at in the of and 

of (as surety on behalf of the said ) are jointly and severally 
held and firmly bound to the said society in the sum of to be paid to the said 
society, for which payment well and truly to be made we jointly and severally bind 
ourselves, an<;l. each of us by himself, our and each of our heirs, executors and administrators, 
firmly by these presents. Dated the day of ,19 . 

ViThereas the above bounden has been duly appointed to the Office of 
of the Building Society, established as aforesaid, and he, together with the 
above bOlmden as his surety, have entered into the above written bond subject 
to the condition hereinafter contained. 

Now, therefore, the condition of the above written bo'nd is such, that if the said 
shall and do render a just and true account of all moneys received and paid by him, and 
shall and do pay over all the moneys remaining in his hands, and assign and tra.nsfer or 
deliver all secmities and effects, books, papers, and property of or belonging to the said 
society in his hands or custody, to such person or persons as the said society shall appoint 
according to the rules of the said society, together with the proper or legal receipts or 
vouchers for such payments, then the above written bond shall be void and of no effect, 
otherwise shall be and remain in full force and virtue. 

REOEIPT TO BE ENDORSED ON MORTGAGE OR FURTHER CHARGE. 

The Building Society hereby acknowledge to have received all moneys intended 
to be secmed by the within written deed. 

In Witness whereof the seal of the society is hereto affixed this 
19 ,by order of the Board of Directors in presence of 

day of 
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CERTIFICATE OF INOORPORATION. 
No. 

The Registrar hereby certifiell that the Building Society, established at 
is incorporated under the Building Societies Ordinance, this day of ,19. 
The inoorporation of a Building Society does not imply any approval by the Registrar 
of its rules or tables, or any guarantee of its good management or financial stability. 

Registm'/' of Building Societ·ies. 

CERTIFIOATE OF REGISTRATION OF ALTERATION OF RULES. 

The Registrar hereby certifies that the foregoing alteration of (or addition to) the 
rules of the Building Society, established at , is registered under the 
Building Societies Ordinance, this day of ,19 . The registry of rules 
or alterations does not imply a.ny approval of them by the Registrar, or any guarantee 
of the good management or financial stability of the society. 

Registm1' of Building Societies. 

CERTIFIOATE OF REGISTRATION OF CHANGE OF NAME. 

The Registrar here by certifies that the registered name Qf the Building Society, 
established at , is changed from the date hereof to the name following:-

This day of , 19 
Registra1' of Building Societ-ies. 

CERTIFICATE OF ALTERATION OF CHIEF OFFIOE. 

The Registrar hereby certifies that the registered chief office of the Building 
Society, established at , is changed from the date hereof to the office or place 
following :­

This day of ,19 • 
Registrm' of Building Societies. 

CERTIFIOATE OF REGISTRATION OF INSTRUMENT OF DISSOLUTION. 

The Registrar hereby certifies that the foregoing instrument of dissolution of the 
Building Society, established at , is registered under the Building 

Societies Ordinance. 

This day of , 19 
Registrar of Building Societies. 


