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Commence­
ment. 

1. This Ordinance may be cited as the Bankruptcy Short title. 

Ordinance. 

2. In this Ordinance-. :t " 

tt available act of bankruptcy" means any act of 
bankruptcy available for a bankruptcy petition at the 
date of the presentation of the petition on which the 
receiving order is made; 

U Court" means the Supreme Court exercising 
jurisdiction in bankruptcy under this Ordinance; 

tt debt provable in bankruptcy" or tt provable debt" 
includes any debt or liability by this Ordinance made 
provable in bankruptcy; 

tt goods" includes all chattels personal; 
it Marshal" includes any officer charged with the 

execu tion of a writ or other process; 

tation. 

Ie ordinary resolution" means a resolution decided 
by a majority in value -of the creditors present, 
personally or by proxy, ~t a 'meeting of the creditors , 

- .and voting on the resolution; 
(( property" includes .money, goods, ~hings in action, 

land, and every -description of property, whether- real 
or personal; also obligations, easements and every 
description of estate, interest, and 'profit, .present or 
future, vested or contingent, arising out of or incident to 
property as above defined; 
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(( Receiver" means the Official Receiver appointed 
under this Ordinance; , 

(( Registrar" means Registrar of the Supreme 
Court; 

(l rules " includes forms; 
tc resolu~ion" means ordinary resolution; 
It secured creditor" means a person holding -a 

mortgage, charge, or lien on the prope-rty of the debtor 
or any part thereof as a security for a debt due to him 
from the debtor; 

(t special resolution " means a resolution decided by 
a majority'in number and three-fourths in value of the 
creditors present, personally or by proxy, at a meeting 
of creditors and voting on the resolution; -

(( trustee " means the trustee in bankruptcy of' a 
debtor's estate. 

PART 1. 

PROCEEDINGS ~ROM ACT OF BANKRUPTCY To-DISCHARGE. 

Acts of bankruptcy. 
3. (1) A debtor commits 'an act of bankruptcy in each 

of the following cases ,-
(a) if in the Colony or elsewhere he ,makes a con­

veyance or assignment of his property to a trustee or 
trustees for the benefit of his creditors generally; 

(b) if in the Colony or 'elsewhere he makes a 
fraudvlent conveyance,' gift, delivery, or transfer' of 
his property, or of any part thereof; 

(c) if in the Colony or elsewhere he makes any COll-

, veyance or transfer of his property or any part thereof, 
or creates any charge thereon, ~hich would under this 
or any' other enactnieJit be .void as a' fraudulent 
preference if he. were adjudged bankrupt; 

'. (d) 'if with intent to defeat or delay his .creq.itors he . 
departs out of the 'Colony, or being out of the Colony 
remains' out of the Colony, or departs from his dwelling..; , 
house, or otherwise absents himself, or begins to keep 
house'; 
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(e) if execution against him has been levied by seizure ExecutioilS . 

. of his goods under process in any civil proceeding in 
the Supreme Court, and the goods have either been 
sold or held by the Marshal for twenty-one days: 

Provided that when an interpleader summons has 
been taken out in regard to the goods seized, the time 
elapsing between the date at which such summons is 
taken out and the date at which the proceedings on 
such summons are finally disposed of., settled, or 
abandoned, shall not be taken into account in 
calculating such period of twenty-one days; 

(/) if he files in the Court a declaration of his De?lar~~?.n 
inability to pay his debts or presents a bankruptcy f~;:'lhtY 
petition against himself; 

(g) if a creditor has obtained a final judgment or Non­

final order against him ~or any amount, and, execution c~:pliance 
thereof not having been stay~d, has served on him in, ;~nJrruptcy 
the Colony, or, by leave of.; the Court, elsewhere, a 'notice. 

,bankruptcy notice under thi~ Ordinance, and l?-e does 
not, within seyen days after service of the notice, in 
case the service is effected in the Colony, and in case 
the service is effected elsewhere, then within the time 
limited in that behalf by the order giving leave to 
effect the service, either comply with the requirements 
of the' notice or satisfy the Court that he has a counter­
claim, set off; or cross, demand which equals or exceeds 
the amount of the judgment debt or sum ordered to, 
be paid, and which he could not set up in the action 
in which the judgment was obtained, or the proceedings 
in which the order was obtained: 

For the purposes of this paragraph and of section 4, 
any person who is, for the time being, entitled to enforce 
a final judgment or final order, shall be deemed a 
creditor who has obtained .a fPlal judgment or final 
order; , , 

(h) if the debtor gives notice to any of his creditors Suspension' , 

that he has suspended; or that he is about to suspend, of payment. , 

payment of his debts. 

(2) In this Ordinance, the expression (( a debtor" 
,includes,any person, Whether a British subject or not, who at 
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the time when any act of bankruptcy was done or suffered 
~hlm- .. 

(a) vvas personally present in the Colony; or 
( b) ordinarily resided or had a place of residence in 

the Colony; or 
(c) was carrying on business in the Colony, personally) 

or by means of an agent or manager; , or 
(d) was a member of a firm or partnership which 

carried on business in the Colony_ 

4. A bankruptcy notice under this Ordinance shall be in 
the prescribed form, and shall require the debtor to pay the 
judgment debt or SUln ordered to be paid in accordance with 
the terms of the judgment or order, or to secure or compound 
for it to the satisfaction of the creditor or the Court, and 
shall state the, consequences .of non-compliance with the 
notice, and shall be served in the prescribed manner: 
Provided that a bankruptcy notice-

(a) may specify an agent to act on behalf of the 
creditor in respect of any payment or other thing 
required by.t the notice to be made to, or done to the 
satisfaction of, the creditor; 

(b) shall not be invalidated by reason only thq.t 
the sum specified in the notice as the amoun t due I 
exceeds the amount actually due, unless the debtor f 

within the time allowed for payment gives notice to { 
the creditor that he disputes the validity of the notice I 

' on the ground of such misstatement; but, if the debtor 
does not give such notice, he shall be deemed to have I 
complied with the bankruptcy notice if within the 
time allowed he takes sq.ch steps as would have 
constituted a compliance with the notice had the a,ctual, t 
amount due been correctly specified therein .. 

Receiving orde.r_ 
5. Subject to the conditions hereinafter specified, if a, 

debtor commits an act of bankruptcy the Court may, OJ! 

a bankruptcy petition being presented either by.a creditor 
or by the debtor, make an order, in this, Qrdinance c~lled, 
a receiving order, for the protection of-the est~te. 
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6. (1) A creditor shall not be entitled to present a Condi~ions 
bankruptcy petition against a debtor unless- ~~~~~~~ay 

. (a) the debt owing by the debtor to the petitioning petition. 

creditor, or, if two or more creditors join in the petition, ' 
the aggregate amount of the debts owing to the several 
petitioning creditors, amounts to two hundred and forty 
dollars; and 

(b) the debt is a liquidated sum, payable either 
immediately or at some certain future time; and 

(c) the act of bankruptcy on which the petition is 
grounded. has occurred within three months before the 
presentation of the petition; and 

(d) the debtor is domiciled in the Colony, or within 
a year before the date of the presentation of the petition 
has ordinarily resided, or had a dwelling-house or place 
of business, in the Colon y, or has carried on business 
in the Colony, personally or by means of an agent or 
manager, or is or within the said period has been 
a member of a firm or partnership of persons which 
has carried on bu:siness in the Colony by means of 
a partner or partners, or an agent or manager; 

nor, where a deed of ~rrangement has been executed, shall 
a creditor be entitled to present a· bankruptcy petition 
founded on the execution of the deed, or on any other act 
committed by the debtor in the course or for the purpose 
of the proceedings preliminary to the execution of the deed, 
in cases where he is prohibited from so doing by the law 
for the time being in force· relating ~o deeds of arrangement, 

(2) If the petitioning creditor is a secured creditor, he Petition by 

must i:q his petition either state that he is willing to give up ~~~~r:!. 
his security for the benefit of the creditors in the event of 
the debtor b~ing adjudged bankrupt, or give an estiinate 
of the value of his security. In the latter case, he may be 
adnlitted as a petitoning creditor to t4e extent of the balance 
of the d~bt due to him, after deducting the value so . 
estimated in the same manner as if he were an unsecured 

. creditor. 

7. (1) A creditor's petition shall be verified by affidavit of Proceedings· 

th dOt f h' b h If h . . and order on e ere 1 or, or 0 some person on IS e a a Vlng creditor's 

.knowl~dge of the facts, and served in the prescribed manner. petition. 

. I 
.! 
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(2) At the hearing the Court shall require proof of the 
debt of the petitioning creditor, of the service of the petition, 
and of the act of bankruptcy, or, if more than one act of 
bankruptcy is alleged in the petition, of some one of the 
alleged acts of bankruptcy, and, if satisfied with the proof, 
may make a receiving order in pursuance of the petition. 

(3) If the Court is not satisfied with the proof of the 
petitioning creditor's debt, or of the act of bankruptcy, or of 
the service of the petition, or is satisfied by the debtor 
that he is able to pay his debts, or that for other 'sufficient 
cause no order ought to be made, the Court may dismiss 
the petition. 

(4) . When the act of bankruptcy relied on is non­
compliance with a bankruptcy notice to pay, secure, or 
compound for a judgment debt, or sum ordered fa be paid, 
the Court may, if it thinks fit, stay or dismiss the petition 
on the ground that an appeal is pending from the judgment 
or order. .' 

Where (5) Where the debtor appears on the petition, and 
debtor denies denies that he is indebted to the petitioner, or that he is 
~:~ii~~o- indebted to such an amount as would justify the petitioner 
may ~e in presenting a petition against hinl, the Court, on such 
staye . security (if any) being given as the Court m~y require for 

payment to the petitioner of any debt which ~ay be 
established against him in due course of law, and of the costs 
of establishing the debt, may,' instead of dismi~sing the 
petition, stay all proceedings op the petition for such ti111:e 
as may be required for trial of the question relating to 
the debt. ' , . '. 

If proceed- (6) Where proceedings are stayed, the 'CbUIt may, if by 
ings stayed reason of the delay caused by the stay of proceedings or for 

any other cause it thinks j'ust, make a receiving order on'the 
. petition of some other creditor, a'nd shall thereupon dismiss, 
on such terms as it thinks just ~ the, petition, in' whic];l 
proceedings have been stayed as afores~~.' , 

No with- (7) A creditor's· petition shall not, after. presentment) 
drawal with- be withdrawn without the leave of theCou:rt. 
out leave. 

Debtor's 
petition and 

, and order 
thereon. 

8. (1) A debtor's 'petition shall allege that the debtor is 
unable to pay his debts, and the presentation ther~of ~hall 
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be deemed an act of bankruptcy without the previous filing 
by the debtor of any declaration of inability to pay his 
debts, and the Court shall thereupon make a receiving order. 

(2) A debtor's petition shall not, after presentment, be 
~:"ithdravvn vvithout the leave of the Court. 

9. (1) On the making of a receiving order, the Receiver Effe?t. of 

shall be thereby constituted receiver of the property of the ~~~~~mg 
debtor, and therafter, except as directed by this Ordinance, 
no creditor to whom the debtor is indebted in respect of 
any debt provable in bankruptcy shall have any remedy 
against the property or person of the d:btor in respect of 
the debt, or shall commence any actIon or other legal 
proceedings, unless with the leave of the Court and on such 
terms as the Court may impose. ' 

(2) But this section shall not affect the power of any Sec~red 
secured creditor to realise or otherwise deal with his security credItor. 

in' the same manner as he woulrI have been entitled to 
realise or deal with it if this sectio:n had not been passed. 

10. The Court may, if it is shown to be necessary for the J?iscre­

protection of the" estate, at any time after the presentation ;~!:~; as to 

of a bankruptcy petition and before a receiving order is ap~oint:ment 

d . t th R . t b . t' . f th of mtenm rna e, appoln e ecelver 0 e In erIm receIver 0 e receiver. 

property of the debtor or of any part thereo~) and direct him 
to take immediate possession thereof or of any part thereof. 

11. (1) The Court may, at any time after the presen.tation Power to 

of a bankruptcy petition, stay any action, execution, or ~~~~i~~~~" -

other legal process against the property or person of the 
debtor, and any Court in which proceedings are pending. 
against a debtor may, on proof that a bankruptcy petition 
has been presented by or against the debtor, either stay 
the proceedings or allow them to continue on such terms as 
it may think just. 

(2) Where the Court makes an order sta yirig any Service of 

action or proceeding, or staying proceedings generally, the order. " 

order may be served by sending a copy thereof, under the 
seal of the Court, by prepaid post letter to, or delivering 
the same at, the a9.dress for service of the plaintiff or 
other party prosecuting such proceeding. 

T.-I. 49 
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12. (1) The Receiver may, on the application of an:V 
creditor or creditors, and if satisfied that the nature of 
the debtor's estate or business or the interests of the 
creditors generally require the appointment of a special 
manager of the estate or business other than the Receiver) 
appoint a manager thereof accordingly to act until a trustee 

. is appointed, and with such powers (including the powers of 
the Receiver) as may be entrusted to him by the ~eceiver. 

(2) The special manager shall gi ve security and 
account in such manner as the Court may from time to time 

. direct; and shall receive such remuneration-as the creditors 
may, by resolution at an ordinary meeting, determine, or, 
in default of such resolution, as the Court shall order. 

13. Notice of every receiving order, stating the name, 
address, and description of the debtor, the date of the 
order~ and the date of· the petition, shall be gazetted and 
advertised in a Jocal newspaper in the prescribed manner. 

Proceedings consequent on order. 
- 14. (1) As soon as may be after the making of a receiving 
order against a d~btorJ a general meeting of his creditors (in 
this Ordinance referred to as the first meeting of creditors) 
shall be held for the purpose of considering whether a. 
proposal for a composition or scheme of arrangement shall 
be accepted, or whether it is expedient that the debtor shall 
be adjudged bankrupt, and· generally as to the mode -of 
dealing with the debtor's property. . 

(2) With respect to the summoning of and proceedings 
at the first and other meetings of creditors, the Tules in the 

1st Schedule. First Schedule hereto shall be observed. 

Debtor's 
statement of 
affairs. 

I 

15. (1) Where a receiving order is made"against a. debtor, 
he shall make out and submit to the Receiver a statement 
of and in relation" to his affairs in the' pres crib ed- form)' 
verified by affida vit,' and showing the particulars of the 
debtor's assets, debts, and babilities; the names, residences, 
'and occupations of his' creditors, the securities held by I 
them. respectively, ,the dates when:. the securities were 
respectively.given, and such further or other information as 
may be prescribed or as the Receiver may require. 
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(2) The statement shall b~ so' submitted ,vithin the 
follo~ving times, namely:-

. (a) If the order is made on the petition of the debtor, 
,vi thin three days from the date of the order;' 

(b) If the order is made on the petition of a creditor, 
\vithin seven days from the date of the order; 

\ .} . but the Court may, in either case for special reasons, extend 
~ the time, 
I (3) If the debtor fails, without reasonable exCuse, to 
i .complY with the requirements of this section, the Court 
! Inay, on the application of the Receiver or of any creditor, I adjudge him bankrupt..· . 

\ (4) Any person stating himself in vvriting to be 
"'j a creditor of the bankrupt may, personally or by agent, 

: inspect the statement at all reasonable times, and take any 
copy thereof, or e~tract therefrom, ~u.t any person u~tt~t~­
fully so statIng himself to be a credItor shall be guIlty of 
a contempt of court, and shall be, 'punishable accordingly 
,on the application of the tru~tee or Receiver. 

Public exarnination oj debtor. 
is , • 

. 16. (1) Where the Court makes a receiving order, it shall, Publi? t' 
. h' 0 d' ad -r h ld bI" a examma IOn sa ve as In t IS r Inance proVl eu, 0 a pu IC sIttlng, on of debtor. 

a clay to be appointed by the Court, for the examination of 
the debtor, and the debtor shall attend thereat, and shall be 
exanlined as to his conduct, dealings, and property. 

(2) l"he exanlina tion shall be held as soon as, 
.collveniently .may b~ after the expiration of the time for' 
the submission of the debtor's sta temen t of affair,S. 

(3) The Court may adjourn the exarriinatioll from 
time to time. ' 

(4) Any creditor "who has tendered a proof, or his 
representative authorised in writing, may question 'the· 
debtor concerning his affairs anq. the cau?es of his failure. 

. , 

(5) The Receiver shall take part in the examination 
of the 'debtor, and for the purpose thereof,. if specially 
authorised by the Court, may employ a solicitor 'vith or 
\vithou t counsel. . 

49 (2) 
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(6) If a trustee is appointed before the conclusion 
of the examination) he may take part therein. 

(7) The Court may put such questions to the debtor 
as it may think expedient. 

(8) The debtor shall be examined upon oath, and it 
shall be 'his duty to answer all such questions as the Court 
may put or allow to be put to him. Such notes of the 
examination as the Court thinks proper shall be taken dO'wl1 

. in writing) and shall be read over either to or by the debtor 
and signed by him, and may thereafter) save as in this 
Ordinance provided, be used in evidence against hin1. They 
shall also be open to the inspection of any creditor at an 
reasonable times. . 

(9) When the Court is of opinion that the affairs of 
the debtor have been sufficiently investigated, it shall, bv 
order, declare that his' examination is concluded, but such 
order shall not b~' made until after the day appointed for 
the first meeting of creditors. 

(10) Where the debtor suffers from any such n1ental 
or physical affliction or disability as, in the opinion of the 
Court, makes him unfit to attend his public examination, the 
Court may make an"order dispensing with such examination\ 
or directing that the debtor be examined on such terms) in 
such manner, and at such place as to the Court seems 
expedient. 

, C otnposition or ,scherne oj arrangement. 
Compositions 17. (1) Where 'a debtor intends to make a proposal for a. 
and schemes composition in satisfaction of his debts,. or a proposal for a 
of arrange- f 
ment. scheme of arrangement 0 his affairs, he shall, within four 

Meeting of 
creditors 
to approve. 

days of submitting his statement of affairs, or within such 
time thereafter as the ,Receiver may fix, lodge vyith'the 
Receiver a proposal in writing) signed by him, empodying 
the terms .of the composition or scheme which he is desirous 
of 'submitting for the consideration of his creditors, and 
setting out p~rticulars ofa~y'sureties or securities proposed: 

(2) In such case, the Receiver shall hold a meeting 
of creditors} before the public examination of ~he debtor is 
concluded, and send to each creditor, before the meetingJ a 
copy of the debtor's proposal with a report thereon; and if 
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at that ll1eeting a nlajority in nUlllber and three-fourths in 
value of all the creditors who have proved resolve to accept 
the proposal, it shaH be deen1ed to be duly accepted by the 
-creditors, and \vhen approved by the Court shall be binding 
{)11 all the creditors. 

(3) The debtor nlay at the meeting an1end the ter111S Amendment 

of his proposal if the amendment is, in the opinion of the of terms. 

Receiver, calculated to benefit the general body of creditors. 

(4) Any creditor who has proved his debt may assent Assent or 

to or dissent from the proposal by a letter, in the prescribed dissent. 

form, addressed to the Receiver so' as to be received by him 
not later than the day preceding the meeting, and any such 
assent or dissent shall have effect as if the creditor had been 

and had voted at the meeting.' 

(5) The debtor or the Receiver n1.ay after the proposal' ~\pplicatioll 
. d d' 1 h ' C for approval 
IS accepte by the ere ltors, app y to t e ourt to approve of Court. 

it, and notice of the time appointed for hearing the 
application shall be given to each cieditor who has proved. 

(6) The application shall not be heard until after the Hcc:~ing. of 
conclusion of the public examination of the debtor. Any appllcatIon. 

creditor \vho has proved may be heard by the Court in 
lopposition to the application, notwitlfstanding that he may 
.at a Ine.eting of creditors have voted for the acceptance of 
the proposal. 

(7) For the purpose of approving a composition or Publi? . 

h b ·· d bt th C 'f 'f th' k fit d eXamInatIOn sc erne Y JOInt ears, e ourt may, I 1 In s ,an of joint 

,on the report of the Receiver that it is expedient so to do, debtors .. 

dispense with the public examina~ion of one of the joint 
·debtors if he is unavoidably prevented from attending the 
·examination by illness or absence from the Colony. 

(8) The Court shall, before approving the 'proposal, ,Repo,rt of 
bear a report of the Receiver as to the terms thereof, and ~ecerver. 
as to the conduct of the debtor, and any objections which 
may be made by or on behalf of any' creditor, 

(9) If the Court is of opinion that the terms of the \VhenCourt 

Proposal are not reasonable or are not calculated to benefit lnus~ refus~ , , ) - - . to approve. _ 
the _ g.eneral body of creditors, or -in any case in which the " 
Court is required, where the debtor is a.djudged bankrupt,· , , ' 
to refuse his discharge,' the Court ~hall refuse to approve: '" ' 
the. proposal. . , . 
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(10) If any facts are proved on proof of 'vvhich the· 
Court vvould be required either to refuse, suspend} or attach 
conditions to the debtor's. discharge were he adjudged. 
bankrupt) the Court shall re~use to approve the proposal) 
unless it provides reasonable security for payment of not 
less than $1.80 in respect of every $4.80 on all unsecured. 
debts provable against the debtor's estate. 

(11) In any other case the Court lllay either approve· 
or refuse to approve the proposal. 

(12) If the Court approves the proposal, the approval 
may be testified by the seal of the Court being attached to· 
the instrument containing the terms of the proposed 

.composition or scheme) or by the terms being embodied in, 
an order of the Court. ' 

(13) A composition or scheme accepted and approved, 
in pursuance of this section shall be binding on all the' 
creditors so far as relates to any debts due to them from the: 
debtor and provable in bankruptcy) but shall not release the· 
debtor from any liability under a judgment against -him in 
an action for seduction, or under an affiliation order, except 
to such an extent and under such conditions as the Court 
expressly orders in respect of such liability,. 

, - ~ 

(14) A certificate of the Receiver that a composition 
or scheme has been duly accepted and approved shall) in 
the absence of fraud) be conclusive as to its validity. 

Enforc~:fl;1ellt (15) The provisions of a composition or scheme under 
of prOVISIons. this section may be enforced by the Court on the application 

, of any person interested) and any disobedience of an order 
of the' Court made on the applic~tion shall be deen1ed a . 

. contempt of court. 

Default in . (16) If default is made in payment of any instahnent 
instalment. due in pursuance of the composition or scheme) or if it-

appears' to the Conrt, on satisfactory evidence; that the­
conlposition or scheme cannot) in consequence of . legal 
difficulties) or for any sufficient cause, proceed. without 
injustice or ulidue delay to the creditors or the debtor; qr 
that the approval of the Court was obtained by fraud, the, 
Court may, if it thinks fit, on application, by the Regeiver or' 
the trustee or by any creditor, adjudge the debtor bankruptl' 
and annul the composition or scheme) '·but without prejudice 
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to the validity of any sale, disposition, or payment duly 
made, or thing duly done, under or in pursuance of the 
composition or scheme. When a debtor is adjudged a 
bankrupt under this subsection, any debt provable in other 
respects" which has been contracted before the adjudication) 
shall be provable in the bankruptcy. 
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(17) If, under or in pursuance of a composition or Applic:ation 

scheme, a trustee is apl?ointe~ to administer th~ debtor' s ~~~:~~~~~:. 
property or manage hIS busIness, 'or to distrIbute the of terms. 

composition, section 26 and Part V' of this Ordinance shall 
apply as if the trustee were a trustee in a bankruptcy, and 
as if the. terms It bankruptcy," (t bankrupt," and (~order 
of adjudication" included respectively a composition or 
scheme of arrangement, a compounding or arranging debtor, 
and an order approving the composition or scheme. . 

(18) Part III. of this Ordinance shall, so far as the 
, 'nature of the case anq.. the terms of the composition or 

scheme admit, apply thereto, the same interpretation being 
given to the words (( trustee," (( bankruptcy," (( bankrupt," 
and .u order of adjudication," as in the last preceding 
subsection.' , 

(19) No composition or scheme shall be approved by Payment in 

th~ ~ourt which does not provide .for the payment ~n ~~~~~~~;f 
prIorIty to other debts of all debts. dIrected to be so 'paid creditors .. 

in the distribution of the property of a bankrupt. 

(20) The acceptance by a creditor of a composition Release of 

or scheme shall not release any person who under this debt bt
Y , 

O d ' ld bId b d .' accep ance. r Inance wou not e re eas~ y an or er of dIscharge 
if the debtor had been adjudged bankrupt. 

18. Notwithstanding the acceptance and approval of a Effect ~f. 
composition or scheme, the composition or scheme shall not ~~~2;:~~~n 
be binding on any creditor so far as regards a debt or liability 
from which, under the provisions of this Ordinance, the 
debtor W9uld not be released by an order of discharge in 
bankruptcy, unless the creditor assents to the composition 
-or scheme. . 

Adjudication of bankruptcy and appointment of trustee. Adjudication:-' 

.' 19. (1) Where a receiving. order is made against a debtor, ;!1~o~o:t 
then, if the creditors at the first ~eeting or any-adjournment accepted or approved 
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thereof by ordinary resolution resolve that the debtor be 
adjudged bankrupt, or pass" no resolution, or if the creditors 
do not meet, or if a composition or scheme is not accepted 
or approved in pursuance of this Ordinance within fourteen 
days after the conclusion of the examination of the debtor 
or such further time as the Court may allow, the Court shall 
adjudge the debtor bankrupt; and thereupon the property 
of the bankrupt shall beco~e divisible among his creditors 
and shall vest in a trustee. 

(2) Notice of every order adjudging a debtor bankrupt, 
stating the name, address, and description of the bankrupt, 
and the date of the adjudication, shall be gazetted and 
advertised in a local newspaper in the prescribed manner, 
and the date of the order shall, for the purposes of this 
Ordinance, be the date of the adjudication. 

Appointment 20. (1) Where a debtor is adjudged bankrupt} or the 
of trustee. creditors have resolved that he be adjudged bankrupt, the 

creditors may, by 'ordinary resolution, appoint some fit 
person, whether a creditor or not, to fill the office of trustee 
of the property of the bankrupt; or they may resolve to 
leave his appointment to the committee of inspection 
hereinafter mentioneq. 

Where 
person not 
tit to act. 

Security_ 

(2) A person shall be deemed not fit to act as trustee 
of the property of a bankrupt yvhere he" has peen previously 
removed from the office of trustee of a bankrupt's property 
for misconduct or neglect of duty. 

(3) The person so appointed shall give security in 
such manner and -to such" amount as the creditors, by 
resolution, shall determine. The appointment of the 
trustee shall be reported to the Court, and the Court, if 
satisfied with the security, shall certify that his appointment 
has been duly made, unless the appointment is obje~ted to 
on'ihe ground that it has not been made in good fai~h by a 
majority in value of the creditors voting, or that the person 
appointed is not fit to act as trustee, or that his c011-nection 
with or relation to the bankrupt or his estate or any 
particular creditor makes ,it difficult "fqr him to act with 
impartiality in the interests of the creditors generally. 

Nb~tictie. of t (4)' Notice of any such objection shall be given to tl).e 
a J ec 011 O. • d h -. t t 
appointment. RegIstrar, the ReceIver, an the person w ose appolD men 
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is objected to, together with a statement of the nature of 
such obj ection, and the Court shall decide on its validity. 
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(5) A certificate of the Court, shall be conclusive Evidence of 

evidence that the person therein named is duly appointed appointment. 

trustee, and such appointment shall take effect as from the 
date of the certificate. 

(6) The Receiver shall not, save as by this Ordinance Receiver not 

provided, be trustee of the b~nkrupt' s property_ to be trustee. 

(7) If a trustee is not appointed by the creditors If trustee not 

vvithin four weeks from the date of the adjudication, or, in appointed. 

the event of there being negotiations for a composition or 
scheme pending at the expiration of thos'e four weeks, then 
\vithin seven days from the close of those negotiations by 
the refusal of the creditors to accept, or of the Court to 
approve, the composition or scheme; the Receiver shall 
report the m,atter to the Court, and thereupon the Court 
shall appoint some fit person to be, trustee of the bankrupt's 
property_ 

-

(8) Provided that the creditors or the committee of 
inspection (if so authorised by resolution of the creditors) 
may, at any subsequent time, if they think fit, appoint a 
trustee, and, on the appointment being made and approved 
by the Court, the person appointed shall become trustee 
in the place of the person appointed by the Court. 

(9) When a debtor is adjudged bankrupt after the Meeting to 

:first meeting of creditors has been held, and a trustee has ~pp~int 
, not been appointed prior to the adjudication, the Receiver rus ee. 

shall forthwith summon a meeting of creditors for the 
purpose of appointing a trustee. 

, 21. (1) The creditors qualified to vote may, at their Co':nmitte~. 
first or any subsequent, meeting, by resolution, appoint of mspection. ' 

a committee of inspection for the purpose of superintending 
the administration of the bankrupt's property by the 
trustee. . 

(2) The committee of inspection shall consist of not qualifica.­

n10re than five nor less than three persqns, possessing one ~~~~~ftee. 
or other of the following quali:fications~ , 

(a) that of being a creditor or the holder of a general 
proxy or general power 6f attorney from a creditor:, 
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Provided that no creditor and no holder of a general 
proxy or general power of attorney from a creditor 
shall be qualified to act as a me.mber of the committee 
of inspection until the creditor has proved his debt. 
and the proof has been admitted; or 

(b) that of being a person to whom a creditor intends. 
to give a general proxy or general power of attorney:. 
Provided that no such person shall be qualified to act. 
as a member of the committee of inspection until he' 
holds such a proxy or povver of attorney, and until 
the creditor has proved his debt and the proof has. 
been admitted. 

(3) The com.mittee of inspection shall meet at such 
times as they shall from time to time appoint, and, failing 
such appointment, at least once a D;lonth; and the trustee 
or any member of the committee may also call a lneeting 
of the committee as and when he thinks necessary. 

(4) The com.mittee may act by a majority of their 
members present, at a meeting, but shall not act unless a, 
majority of the committee are present at the meeting. 

(5) Any member of the committee may resign his. 
office by notice in .;writing signed by him and delivered to 
the trustee. 

(6) If a member of the committee becomes bankrupt,. 
or compounds or arranges with his creditors, or is absent 
fro;rn five consecutive meetings of the committee,,, his office 
shall thereupon become vacant. 

(7) Any member of the committee may be removed 
by an ordinary resolution at any meeting' of creditors of 
which seven days' notice has been given stating the object 
of the meeting~ 

(8) On a vacancy occurring in the office of a member 
of the committee, the trustee shall forthwith summon a 
meeting ()f creditors for the purpose of filling the vacancy, 
and the meeting may, by resolution, appoint another 
creditor or other person eligible as above to fill the vacancy-

(9) The continuing members 'of the 'com,mittee, 
provided there be not less than two such' co~tinuin.g·' 
members, may act not~ithstandi1ig an.y vacancy In theIr, 
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body; and where the number of members of the committee 
is for the time being less than five, the creditors may 
increase that number so that it do not exceed five. 
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(10) If there be no committee of inspection, any act If.no com­

Of thing or any direction. or permission by this Qrdinance ~l~~::'to act. 
authorised or required to be done or given by the committee 
may be done or given by the Court on the application of 
the trustee. 

22. (1) Where a debtor is adjudged bankrupt, the Power to 
. 'f th thO k fit t t' ft . th accept com.-credItors may, 1 ey In ,a any IIDe a eI e position or 

adjudication, by a majority in number and three-fourths sc~e~e af.ter 
in value of all the creditors who have proved, resolve to adJumcatlOn. 

entertain a proposal for a composition in satisfaction of 
the debts due to them under the bankruptcy, or for a 
scheme of arrangement of the bankrupt's affairs; and 
thereupon the same proceedings shall be taken and the 
same consequences shall ensue as in the case of a composi-
tion or scheme accepted before a~judication . 

. (2) If the Court approves the composition or scheme, APe1"ov:l 
it Inay make an order annulling the bankruptcy and vesting 0 our. 

the property of the bankrupt in .. him or in such other 
,person as the' Court may appoint, on such terms, and 
subject to such conditions) if any, as the Court may declare. 

(3) If default is made in payment of any instalment Defaults, etc~. 
due in pursuance of the composition or scheme) or if it 
appears to the Court that the composition or scheme 
'cannot proceed without injustice' or undue delay, or' that 
the approv~l of the Court was obt?-ined by fraud, the 
Court may, if it thinks fit, on application by any person. 
interested, 'adjudge the debtor bankrupt) and annul the 
composition .or schen1e, but ,vithout prejudice to the 
validity of any sale, disposition, or payment duly made,. 
o!' thing duly done, under or in pursuance of the composi-:-
tlon or scheme. Where a debtor is adjD;dged bankrupt 
under this subsection, all debts, provable in other respects, 
,vhich have been contracted before the date of such 
adjudication shall be pro~able in the bankruptcy. . 
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Control over person and property of debt011
• 

23. (1) Every debtor against whom a receiving order 
is made shall, unless prevented by sickness or other 
sufficient cause, attend the 'first meeting of his creditors} 
and shall submit to such examination and give such 
information as the meeting may require. 

(2) He shall give such inventory of his property, 
such list of his creditors and debtors, and of the debts to 
and from them respectively, submit to such examination 
in respect of his property or his creditors, attend such other 
meetings of his creditors, wait at such times on the Receiver, 
special manager, or trustee, execute such powers of attorney, 
conveyances, deeds, and instruments, and generally do 
all such acts and things in relation to his property and the 
distribution of the proceeds alTIOngst his creditors, as may 
be reasonably required by the Receiver, special manager, 
or trustee, or as may be prescribed, or be directed by the 
Court by any special order or orders made in reference to 
any particular case' or Inade on the occasion of any special 
application by the Receiver, special manager, trustee, or 
any creditor or person interested,. 

(3), He shall, if adjudged bankrupt, aid, to the 
utmost of his power/ in the realisation of his property and 
the distribution of the proceeds among his creditors. 

(4) If a debtor wilfully fails to perfOrlTI the duties 
imposed, on him by this section, or to deliver up possession 
of any part of his property which is divisible amongst his 
creditors under this Ordinance, and which is for the time 
being in his possession or under his control, to the Receiver 
or to the trustee, or to any person authorised by the Court 
to take possession of it, he shall, in addition to any other 
punishment to which he may be subject, be guilty of a 
contempt of court, and may be punished accordingly. 

24. (1) The Court may, by warrant addressed to any 
constable or prescribed officer of the Court, Gause a debtor 
to be arrested, and any books, papers; money, and goods 
in his possession to be seized, and him and them to be 
safely kept as prescribed until such time as, the Court 
may order under the following circumstances:-

(a) If, after a bankruptcy. notice has peen issued 
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under this, Ordinance, or after the presentation of a 
bankruptcy petition by or against him, it appears to 
the Court that there is probable reason for believing 
that he has absconded or is about to abscond with a 
view of avoiding payment of the debt in respect of 
which the bankruptcy notice vvas issued) or of avoiding 
service of a bankruptcy petition, or of avoiding 
appearance to any such petition, or of avoiding 
examination in respect of his affairs) or of otherwise, 
avoiding, delaying, or embarrassing proceedings in 
bankruptcy against him; 
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(b) If, after presentation of a bankruptcy petition After ., 
by or against him it appears to the Court that there p~esen.t~tlOn 

, .. of petition. 
probabl~ cause for belIevIng that he is about to 

remove his goods with a view of preventing or delaying 
possession being taken of them by th~ Receiver or 
trustee·, or that there is probable ground for believing 
that he has concealed or is about to con'ceal or destroy 
any of his goods) or any books;' documents, or writings 
which might be of use to his creditors in the course 
of his bankruptcy; , 

(c) If, 'after service of a bankruptcy petition on himJ After service 
or after a receiving order is made against him, he of petition. 

relTIOVeS any goods in his possession above the value 
of twenty-four dollars, without leave of the Receiver 
or trustee; . 

(d) If, without good cause shown, fails to attend Failure to 
. d d b h C attend any examInation or ere y t e ourt: examination. 

Provided .that no arrest upon a bankruptcy notice shall 
be valid and protected, unless the debtor before or at the 
time of his arrest shall be served with such bankruptcy 
notice. ' 

(2) No payment or composition made, or security 
given after arrest made under this section shall be exempt 
from the provisions of this Ordinance" relating to fraudulent 
preferences. 

25. Where a receiving order is made against a debtor) Re-direction 
the Court, on the application of the Receiver or trustee. of debtor's , letters. 
may from time to time order that for such time, not 
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exceeding three months, the Court thinks fit, post letters, 
telegrams and other postal packets, addressed to the 
debtor at any place or. places mentioned in the order for 
Ie-direction, shall be re-directed, sent, or delivered by the 
Postmaster G,eneral, or the officers acting under him, to 
the Receiver, or the trustee, or otherwise as the Court 
directs, and the same shall be done accordingly. 

asto 26. (1) The Court may, on the application of the 
,/c

1

o"'''n .. ''df.'"'u'ec· ... t, Receiver or trustee, at any time after a receiving order 
·U <;;CUJ.Ll6 '" and has been made against a debtor) summon before it the 

In case of 
refusal. 

Examina-
·tion 

Order to 
pay. 

Order to 
deliver 
property. 

debtor or his wife, or any person kno\V11 or suspected to 
have iIi his possession any of the estate or effects belonging 
to the debtor, or supposed to be indebted to the debtor, 
or any person whom the Court may deem capable of giving 
information respecting the debtor, his dealings or property, 
and the Court may require any such person to produce 

- any documents in his custody or power, relating to. the 
debtor, his dealiIl;gs .or p:roperty. 

(2) If any. person so summoned, after having been 
tendered a reasonable sum, refuses to come before the 
Court at the time appointed,. or refuses to produce any such 
document, having no lavvful impediment made known to 
the Court at the tIme of its 'sitting and allowed by it, the 
Court may, by warrant, cause him to be apprehended and 
brought up for examination. 

. (3) The Court may examine all oath, either by word 
of mouth or by '\v-ritten interrogatories, any', person so 
brought before it concerning the debtor,. his., dealings or 
property. . , 

(4) If any persoh on examination before the' 'Court 
admits that he is indebted to the debtor, the Court ~ay, on 
the application of the Receiver or trustee, order him to 
pay to the Receiver or, trustee, ,at such ,time and in such 
manner as to the Court seems expedient,' the' arp.ount 
admitted or any part thereof, either in full discharge 6f 
the whole a.mount in question or 'not, as the Court thinks 
fit, with or without costs of the examination . 

. (S) If any person on' examination before the Court 
admits that he has in his possession.any property oelonging 
to the debtor, the Court may,. on the application of the 
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Receiver or trustee, order him -to deliver to the Receiver 
or trustee such property, or any part thereof, at such 
time, and in such manner, and on such terms, as to the 
Court may seem just. 
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(6) The Court may, if it thinks fit, order that any Examination 

person who, if in the Colony, would be liable to be brought ~~iO~7:he 
before it under this section, shall be examined in any place 
out of the Colony. 

\., '" ' 

Discharge'- oj bankrupt. 
27. (1) A bankrupt may, at any time after being pischarge of 

d b k t I h C f d f pankrupt adjudge: an rup J app y to t e ourt or an or er 0 . . 

discharge, and the Corirt shall appoint a day for hearing 
the application, but the application shall not be heard 
until the public examination of the bankrupt is concluded. 
The application shall, except when the Court in accordance 
with rules under this Ordinance otherwise directs, be heard 
in open Court. " 

(2) On the hearing of the application the Court shall gow~rs of 

take into consideration a report of the Receiver as to fhe OUI. 

bankrupt' s co~duct and affairs (including a report as to 
the bankrupt's -conduct during the proceedings under his 
-.bankruptcy), and may either grant or refuse an absolute 
.order of discharge, or suspend the operation of the order 
:for a specified time, or grant an order of discp.arge subject 
to any conditions with respect to any earnings' or income 
-which may afterwards become due to the bankrupt, or with 
:respect to his after-acquired prope~ty: 

Provided that where the bankrupt has committed Whe11 Court 
. d d thO 0 d+ must refuse :any mlS emeanor un er IS r Inance, or any en9-ctme:t;lt discharge. 

repealed by - this Ordinance, or any- other misdemeanor 
connected -with his bankruptcy, or _ any felony connected 
-"vith his- banktuptcy, or where in any case any of the facts 
-hereinafter mentioned are proved, the Court shall either~ 

(a), refuse the discharge; or 
- (b) 'Suspend the discharge for such period as the 

Court thinks proper;' or 
(c) suspend the discharge until a dividend of not 

less than fifty cents in the dollar has -been paid to the, 
-credi tors; or ' 
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(d) require the bankrupt as a condition of his 
discharge to consent to judgment being entered against 
him by the Receiver or trustee for any balance or part 
of any balance of the debts provable under the bank­
ruptcy which is not satisfied at the date 'of the dis­
charge, such balance or part of any balance of the 
debts to be 'paid out of the future earnings or after­
acquired property of the bankrupt in such manner 
and subj ect to such conditions as the Court may 
direct; but execution shall not be issued on the 
judgment without leave of the Court, which leave 
may be given on proof that the bankrupt has since, 
his discharge acquired property or' income available 
toward payment of his debts: 

Provided that if at any time after the expiration of 
two years from the date of an order made under this section 
the bankrupt satisfies the Court that there is no reasonable 
probability of his. being in a position to comply with the 
terms of such order, the Court may modify the terms of 
the order, or of any substituted order, in such manner and 
upon such conditions as it may think fit. 

(3) The facts hereinbefore'referred to are:-

(a) That tne bankrupt's assets are not of a value I 
equal to fifty cents in the dollar on. the amount of his· 
unsecured liabilities, unless he satisfies the. Court that 
the fact that the assets are not of a value equal to fifty 
cents in the:dollar on the amount of his unsecured 
liabilities has arisen from circumstances for which he 
cannot justly be held responsible; 

(b) That the bankrupt has omitted to keep such 
books of accoun t as are usual and. proper in the­
business carried on by him and as sufficiently disclose 
his business transactions and financial position within 
the three years immediately preceding his bankrupty; 

(c) That the "bankrupt has continued to trade after 
kno\ving himself to be insolvent; 

(d) That the bankrupt has contracted any debt 
provable in the bankruptcy without having at the 
time of contracting it any reasonable or probable 

. ground of expectation (proof whereof shall lie on him} 
of being able to pay it; -



Bankruptcy. [Ch. 6. No.6. 

(e) That the bankrupt has failed satisfactorily to 
account for any loss of assets or for any deficiency of 
assets to meet his liabi+ities; 

(1) That the bankrupt has brought on, or contributed 
to, his 1?ankrupty by rash and hazardous speculations, 
or by unjustitiabl~ extravagance in living, or by 
gambling, or by culpable neglect of his business affairs; 

(g) That the bankrupt has put any' of his creditors 
to unnecessary expense by a frivolous or vexatious 
defence to any action properly brought ,against him; 

(h) That the bankrupt has brought on or contributed 
to his bankrupty by incurring unjustifiable expense'in 
bringing any frivolous or vexatious action; 

(i) That the bankn;tpt has, Within three Inouths 
preceding the date of the receiving order, when unable 
to pay his debts as they became due, given an undue 
preference to any of his creditors; 

(j) That the bankrupt has, Within three, months 
preceding the date of the recejving order, incurred 
liabilities with, a view of making his assets equal to 
fifty cents in the dollar on the amount of his unsecurGd 
liabilities; __ '-". 

(k) That the bankrupt has, on ariyprevious occasion, 
been adjudged bankrupt or made a composition or 
arrangen1ent with his creditors; 

(l) That the bankrupt has been guilty of any fraud 
or fraudulent breach of trust. 
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. (4) With a'vievv to removing any statutory disquali- Certificate 

fication 'on account of bankruptcy ¥lhich is removed if the .th
b 

at
kr 

t 
. f h C t h· d' h . h an up cy bankrupt obtaIns rom t e our IS 1SC arge WIt . a was cfLused 

certificate to the effect that the bankruptcy vvas caused by ~Y ::5-
Inisfortune without any misconduct on his part, the Court' or ne. 

may, if it· thinks fit, grant such a certificate, but a refusal 
to grant such a certificate shall be subject to appeal. 

!\ (5) For the purpo~es .of this section, a bankrupt's Whenassets 
assets. shall be deelned ~f a value equal' to' fifty cents in .are 50%. 

the dollar on the a moun t of· his unsecured liabilities when 
the Court is satisfied that the property of the bankrupt 

'. has realised, or is likely to realise} or with due care in the 
. realisation might have real~sed, an amount equal to fifty 

T.-I. 50 
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cents in the dollar on his unsecured liabilities, and a report 
by the Receiver or the trustee shall be prima facie evidence 
of the amount of such liabilities. 

(6) For the purposes of this section, the report of the 
Receiver shall be prima facie evidence of the statements 
therein contained. 

(7) Notice of the appointment by the Court of the 
day for hearing the application for discharge -shall be 
published in the prescribed manner, and sent, fourteen 
days at least before the day so appointed, to each creditor 
vY"ho has proved, and the Court may hear the Receiver 
and the trustee and may also hear any creditor. At the 
hearing the Court may put such questions to the debtor 
and receive such evidence as it n1ay think fit. 

(8) The powers of suspending and of attaching 
conditions to a bankrupt' s d~scharge rna y be exer~ised 
concurrently. 

" 

(9) A discharged bankrupt shall, notwithstanding 
his discharge,' give such assistance as the trustee may 
require in the realisation and ·distribution of such of his 
property as is vested in, the trustee, and if he fails to do -so 
he shall be guilty of a contempt of court; and the Court 
may 'also, if it thinks fit, revoke his discharge, but without 

-prejudice to the validity of any sale, disposition, or payment 
duly made or thing duly done subsequent to _the discharge, 
but before its revocation. 

28. In' either of the following cases, that is to say-
(a) :in the case of a settlement made before and in 

consideration of marriage where the settlor is not, at 
th~ time of making the settlement, able to pay all his 

- debts without the aid of the property comprised in 
the settlement, or -

(b) in the case of any covenant or contract made' 
in consideration of marriage for the -future settle.ment 
on -or for the settlor's wife or children '0.£ any' money 
or property wherein he had not at the date of -his: 
marriage any estate or interest' (not being -. 'money 
or property of or in right of his wife), _ . 

if the settlor is adjudged bankrupt or compounds -or 
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.arranges with his creditors, and it appears to the Coul~t that 
such settlen1ent, covenant, or contract was _made in order 
to defeat or delay creditors, or was unjustifiable having 
regard to the state of the settlor's affairs at the time when 
:it vvas made, the Court may refuse or suspend an order of 
discharge, or grant an order subject to conditions, or refuse 
to approve a composition or· arrangement, as the case may 
-be, in like manner as in cases where the debtor has been 
,guilty of fraud. 

29. (1) An order of discharge shall not 'release the bank- Effect of 

t . order of 
XU P - - discharge. 

(a) from any debt on a recognisance, nor fronl any· 
debt vlith which the bankrupt may be chargeable at 
the suit of the Crown or of any person for any offence 
against an enactment relating to any branch of the 
public revenue, or at the suit of any public officer on 
.a bail bond entered into for t;re appearance of any 
person prosecuted for any such offence; and he shall 
-not 'be discharged from such excepted debts unless 
-the Governor certifies in writing his consent to his 
being discharged therefrom; or 

(b) from any debt or liability incurred by n1eans of 
:any fraud or fraudulent breach of trust to which he 
was a party, nor from any debt o~ liability 'vvhereof 
he has obtained forbearance by ,any fraud to ,:vhich 
he was a party; or 

(c) from any liability under a judgn'lent against him 
-in an action for seduction, or under an affiliation order, 
,except to such an extent and under such conditions as 
the Court expressly orders in respect of such liabili~y. 

(2) An order of discharge shall release the bankrupt 
from all other debts provable in bankruptcy. 

(3) An order of discharge shall be co~clusive evidence Order is 

of the bankruptcy and of the ~:ralidity of the proceedings co~dusive 
4-h' d . d' th t b" d eVIdence . it ereln; an -111 any procee lngs a may e InstItute . 
:aga:inst a bankrupt who has obtained an order of di~charge 
in respect of any debt fron1 which he is released by the order, 
the bankrupt Inay plead that the cause of action occurred 
before his discharge. ,_ 

50 (2) 
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(4) An order of discharge shall not release any person 
vvho, at the date of the receiving order, "vas a partner or 
co-trustee vvith the bankrupt, or "vas jointly bound or had 
Inade any j oint contract ,vith him} or any person who \vas. 
surety or in the nature 'of a surety for him. 

An!lUl.ling. 30. (1) V/here, in the opinion of the Court, a debtor 
:~~~~~~~~t ought not to have been adjudged bankrupt, or vvhere it 
thereof. proved to the satisfaction, 'ot the Court that the debts of 

the bankrupt are paid in full, the Court may, on the, 
application of any person interested, by order annul the 
adjudication. 

Meaning of 
payment of 
debt in full. 

Disquali.fica­
,tions 0'£ 
bankrupt. 

(2) Where an adjudication is annulled under this. 
sectiqn, all sales and dispositions of property and payments 
duly made, and all acts theretofore done, by the l~eceiver, 
trustee,. or other person acting under their authority, or 
by th~ Court, shall be valid, but the property of the debtor 
who was adjudged .bankrupt shall vest in such person as, 
the Court may appoint, or, in default of any such appoint­
ment, revert to the debtor for all his estate or, interest 
therein on such terms and subject to such conditions, if' 
any, as the Court may declare by order. 

(3) Notice of ,}the order annulling an adjudication 
shall be forthwith gazetted and published in a 'local 
newspaper. 

(4) For the purposes of this section, any debt 
disputed by a debtor shall be considered as paid in full if 
the ,debtor enters into a bond, in such sum and v'lith such 
sureties as the Court approves, to pay the amount to be, 
recovered in any proceeding for the recovery· of or -con­
cerning the debt, with costs, and any debt due t.o a creditor 
-who cannot be _, found or cannot - be identified shall be 
considered as paid in full if. paid into Court. 

Pp.i.RT II. 

DrSQUALIF'ICATIONS OF BAN1\.RUPT . 

. 31. (1) When a debtor'.is adjudged a bankrupt shall, 
sllbj ect to the provisions of this Ordinance J be disqualified, 
for-

(a) being non1inated to) or sitting or voting in, the;' 
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Executive or Legislative Council, or on any COlll111ittee 
thereof; 

(b) being appointed or acting as a Justice of· the 
Peace; 

(c) being )lOlIlinated or elected to or holding or 
exercising the offi~e of Mayor, AldermanJ Coul1cillo:(, or 
Auditor of ~ municipality, or town assessor, or 
Inember of the Board of Education, or member of any 
Sanitary Authority, or member of any Water Authority 
or Sewerage Board, or Inerriber of the Central Road 
Board or of a Local Road Board, or of any office) 
board, or public body vvhich may - hereafter be 
established in lieu of any of the said offices, boards, or 
public bodies; 

(2) The disqualifications to ,vhich a bankrupt is 
subject under this section shaH be relnoved and cease if 
and \vhen~ -

(a) the adjudication bUlikruptcy against hin1 is 
annulled; or 

(b) he obtains from Court his discharge, \vith a 
certificate to the effect th9-t his bankruptcy ,vas 
caused by 111isfortune vvithout any misconduct 011 his 
part. The Court may grant or \vithhold such certifi­
cate as it thinks fit, but any refusal of such certificate 
shall be subj ect to appeaL 

(3) No disqualification arising under tlus section 
shall exceed a period of five years from the date of any 
discharge which may hereafter be granted under and by 
virtue of this Ordinance. 
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32. If a person is adjudged bankrupt \vhilst holding any Vacating of 

-of the offices enumerated in the last preceding section his office. 

office shall thereupon become vacant. 

IJART III. . 

ADlVlINISTRATION OF PROPERTY. 

Proof of debts. 
?~. (1) Demands in the natur~ of unliquidated dalnages De~criptiol1 

arIsIng otherwise than by reason of a contract promise or of debts. 
br h f t t·· h 11 t b bl . -b k -' J provable III . eae o. rus s a no e prova e In an ruptcy. bank!uptcy. 
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Cre~itor with (2) A person having notice of any act of bankruptcy'-
~~~~:l~! act a vailable against the debtor shall not prove under the 
ruptcy. order for any debt or liability contracted by the debtor 

subsequently to the date of his so having notice. 

vVhat may (3) Save as aforesal.' d, all debts and liabilities, present 
be proveci'. 

Estimate of 
uncertalll 
debts. 

Appeal frolll 
estimate. 

If not , 
capable of 
being fairly 
estimated. 

Estimation 
before Com't. 

lVleaning oi 
., liability," 

or future, certain or contingent, to which the debtor is-
subject at the date of the receiving order, or to which he­
may become subject before his discharge by reason of any 
obligation incurred before the date of the receiving order,. 
shall be deemed to be debts provable in bankruptcy. 

(4) An estimate shall he n1ade by the trustee of the­
value of any debt or liability provable as aforesaid which,. 
by reason of its being subj ect to any -contingency or 
contingencies, or for any other reason) does not bear a' 
certain value . 

(5) Any persoJ? aggrieved by any estimate made by 
the trustee as aforesaid may appeal to the Court. 

(6) If, in the opinion of the Court} the value of the 
debt or liability is incapable of being fairly estimated} the 
Court may make an order to that effect, and thereupon 
the debt or liability shall) for the purposes of this Ordinance, 
be deemed to be a debt 110t provable, in bankruptcy. 

(7) If, in the opinion 9f the Court, the value of the 
debt or liability is capable of being fairly estimated, the 
Court rna y assess or direct the value to. be assessed in such' 
manner· as it shall think fit, and niay give all necessary 
directions for this purpose, and the amount _ of the value 
when assessed shall be' deerned to be a debt provable in 

, bankruptcy. 

(8) "Liability" shall, for the 'purposes of this 
Ordinance) include-

(a) any compensation for work or labour done; 
(b) any obligation or pnssibility of an obligation to 

pay money or money's worth on ,the breach of any 
express .or implied covenant, contract, agreement, of' 
~ndertakingJ whether the, breach does or does not 
occur, or is or is not likely to occur or capable of 
occurring, before the discharge of the debtor; 

(c) generally, any express or iInplied engagement,. 
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agreement, or 'undertaking to pay, or capable of 
resulting in the payment of, money or money's worth, 
whether the payment is, as respects amount, fixed or 
unliquidated; as respects time, present or future, 
certain or dependent on anyone contingency or on 
two or more, contingencies; as to mode of valuation, 
capable of being ascertained' by fixed rules' or as matter 
of opinion. ' 
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34. Proof of a debt. if otherwise provable, shall not be Debts 

rejected because it is founded in felony, unless it is shown !o~nlded 
that the creditor seeking to prove has omitted to perform In e ony. 

some duty in connection with the prosecution of t~e felon. 

35. Where there have been mutual credits, mutual debts, lV'[utual 

or other mutual dealings between a debtor against whom a cr~~i~ and 

receiving order shall be made under this Ordinance and any se 0 . 

other person proving or claiming ,to prove a, debt under the ' 
receiving order, an account shall be taken of what is due 
from one party to the other in respect of such Inu tual 
'dealings, and the sum due from the one p~rty shall be set off 
against any sum due from the other party, and the balance' 
of the account, and no nlore, shall be claimed or paid on 
either side respectively; but a person shall not be entitled 
under this section to claim the benefit of any set-off against 
the property of a debtor in any case where he had, at the 
time of giving credit to the debtor, notice of an act' of 
bankruptcy committed by such debtor and available against 
him. 

36. With respect to the mode of proving debts, the right of Rule: as to 

proof by'secured arid other creditors, the admission and ~~~~.as . 

rej ection of proofs,. and the other rna tters referred to -in the 2nd Schedule. 

Second Schedule to this Ordinance, the rules in that 
Schedule shall be observed. 

37. (1) In the distribution of the property of a bankrupt Priority of 

there shall be paid in priority to all other d~bts;- ',_ debts. 

(a) all local rates due from the bankrupt at the date Rates and 

of the receiving order J and all assessed taxes J land tax, taxes. , 

house tax, and all other taxes' and sums whatsoever 
assessed on the bankrupt; 
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vVages or 
salary. 

Labourers' 
wages. 
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,(b) all wages or salary of any clerk or servant in 
respect of services rendered to the bankrupt during 
four months before the date of the receiving order, not 
exceeding two hundred and forty dollars; such '"ages 
or salary shall retain their priority ,;vhether or not 
earned wholly or in part by ,,'ay of commission; and 

(c) all wages of any labourer or ,vorkman not exceed-
ing one hundred and twenty dollars, whether payable 
for time or piece work, in respect of services rendered to 
the bankrupt during two Inonths before the date of the 
receiving order: Provided that where any labourer in 
husbandry has entered into a contract for the payment 
,of a portion of his wages in a lump sum at the end of the 
year of hiring, the priority under this section shall 
extend to the whole of such sum, or a part thereof, as 
the Court may decide to be due under the contract, 
proportionate to the time of service up to the date of 
the receiving "order. 

Foregoing (2) The foregoing debts shall rank equally between 
debts to rank hId h' 11 b 'd' ful' 1 th t- f equally, t ernse YeS, an s a e pal In 1, un ess e proper y 0 
inter se. the bankrupt is insufficient to lneet them) in which case they 

shall abate in equal proportions between themselves, save 
and except the debts payable under subsection (1) (a) of this 
section, which sh~ll in all cases be paid in full. 

To be paid (3) Subject to the retention of such sums as Inay be 
forthwith. necessary for the costs of administration or otherwise, the 

First charge 
on distress. 

Application 
to insolvent 
estates. 

foregoing debts shall be discharged forthwith, so far as the 
property of the debtor is sufficient to meet them.' . ' 

(4) In the' event of a landlord or other 'person distrain-
ing or having distrained on any goods or effects of a, bank­
rupt- within three months next before the date of ,.the 
receiving order} the'debts to which priorityis given by this 
section shall be a first charge on the goods or effects so 
distrained on, or the proceeds of the sale thereof: Provided 
that, in respect of any money paid under any' such charge; 
the landlord or other person shall have the same rights of 
prio~ty as the person to whom such ,payment is made. ' 

(5) This section shall apply in the case of a decease~ 
person ,vho dies insolvent, as if he were a bankrupt, and as If 
the date of his death "rere substituted for the date of the 
receiv~g order. 
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(6) In the case of partners the joint estate shall be· Appl~cation 
. bi . th :6 t' t' t f th' .. t of ]omt and apphca e 1n e lIS InS ance' In paymen a elr JOIn separate 

.debts, and the separate estate of each partner shall be estate in . 

applicable in th~ first instance in paynlent of his s~parate b:~i!erSlnp 
.debts. If there IS a surplus of the separate estates, ~t shall ruptcies. 

be dealt with a!? part of the joint estate. If there is a surplus 
of the joint estate) it shall be dealt with as part of the 
Tespective separate estates -in proportion to the right and 
'Interest of each partner in the joint estate. 

(7) Subject to the provisions of this Ordinance, all All other. 

d · b 1 t h 11 b 'd' debts pal''/; .debts prove In an {rup cy s a e pal part passu. pa,ssu. 

(8) If there is any surplus after payment of the fore- Surplus • 

. going debts which shall have been proved, it shall be applied 
in paym.ent of interest from the date .of the receiving order at 
the rate of four per centum per annum on all debts proved in 
the bankruptcy. 

(9) Nothing in this Ordinanq:e shall alter the effect of 
-section 5 of the Partnership Ordinance, or shall prejudice the 
:provisions of the Friendly Societies Ordinance, or the 
"'provisions of any enactrn€nt relating to deeds of arrangement 
respecting the payment of expenses incurred by the trustee 
"under a deed of arrangement which has been avoided by the 
bankruptcy of the debtor. 

38. (1) Where at the time of the presentation of the Preierentiqj 

"bankruptcy petition any person i~ apprenticed or is an c}aim ~ case 

.articled clerk to the" bankrupt, the adjudication of bank- ~c:f~~~n­
ruptcy· shall, if either the bankrupt or apprentice or clerk 
.gives notice in writing to the trustee to that effect, be a 
,complete discharge of the contract of apprenticeship or 
.articles of agreement; and if any money has:been paid by 
·or on behalf of the apprentice or clerk to the bankrupt as a 
-fee, the trustee may, on the application of the apprentice 
-or clerk, or of some person on his beha~f, pay' such sum as 
the trustee, subject to an appeal to the Court," thinks 
-reasonable, out of the bankrupt's property, to or for the use 
·of the apprentice or clerk, regard being had to the amount 
paid by him or on his behalf, and to the time during which he 
.served with the bankrupt under the contract or articles 
.before the commencement of the bankruptcy, and fa the 
·other circumstances of the case, 
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(2) Where it appears expedient to a trustee, he may 
on the application of any apprentice or articled clerk to th~ 
bankrupt, or any person acting on behalf of such apprentice 
or articled clerk, instead of acting under the preceding 
provisions of this section, transfer the contract of apprentice­
ship or articles of agreement to some other person. 

39. (1) The landlord or other person to whom any rent is 
due from the bankrupt may at any time, either before or 
after the commencement of the bankruptcy, distrain upon 
the goods or effects of the bankrupt for the rent due to him 
from the bankrupt, with this limitation, that, if such distress 
for rent be levied after the commencement of the bank­
ruptcy, it shall be available only for six months' rent accrued 
due prior to the date of the order of adjudication, and shall 
not be available for rent payable in respect of any period 
subsequent to the date when the distress was levied, but the 
landlord or other person to whom the rent may be due from, 
the' bankrupt may prove under the bankruptcy for the, 
surplus due for which the distress may not have been 

, available. 

(2) Where any goods of a debtor have been taken in 
execution, the limit on the amount of rent which the party at 
whose suit the execu~ion is sued out is liable to pay to the 
landlord under section 14 of the Landlord and' Tenant 
Ordinance shall, unless notice of claim for .rent due has been 
served on the Marshal by or on behalf of the landlord before 
the commencement of the debtor's ba1)kruptcy, be six 

, months' rent, ip.stead of one year's- rent, and the rights of the 
landlord under the said section shall not extend'to any' clai~ 
for rent payable in respect of any ,period subsequent ,to the 
date of such notice, unless such notice was . served as afore- ' 
said qefore the commencement of the debtor's bankrupc,ty. 

, (3) Nothing in the last preceding s.ubsection shall be 
construed as imposing any liability on the Marshal, or all the 
person at whose suit the execution Was sued out, to account 

,for any sum actually paid to the landlord by him, before 
notice was ~erved on him that a receiviirg order had .. ~eell 
made against the debtor" but the landlord shall be' Fable: to' 
paY,to the trustee.in the'bankruptcy any sum.he,'may haye, 
received from such 'Marshal 'as aforesaid' -in ... ' -of· 
the amount ~hich he was entitled, to be' paid, ' without 
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prejudice, however, to" the right of the landlord to prove 
for the amount of such excess. " 

(4) For the purposes of this section, the term it order "Order of 

of adj~dicat.ion " shall be deemed to include an order for the ti~:.~ica­
adminIstratIon of the estate of a debtor whose debts do not 
exceed two hundred and forty dollars, or of a deceased 
person who dies insolvent. . 

40. (1) Where a married woman has been adjudged Postpone. 

"bankrupt, her husband shall not be entitled to claim any ~::a~~Js' 
dividend as a creditor i:p. respect of any money or other an~ wifeJs 

estate lent or entrusted by him to his wife for the purposes c1aln1S. , 

of her trade or business until all claims of the other creditors 
of his wife for, valuable consideration in money or money's 
worth have been satisfied. 

(2) Where the husband of a married woman has been 
adjudged bankrupt, any money ,:.or other estate of such 
woman lent or entrusted by her to her husband for the 
purpose of any trade or business carried on by him or'other­
wise, shall be treated as assets of his 'estate, and the wife 
shall not be entitled to claim any dividend as a creditor in 
respect of any such money or other estate until all claims 
of the other creditors of her husband for valuable considera­
tion in money or money's worth have been satisfied. 

Property available for payment of debts. 
41 .. (1) The bankruptcy of. a debtor, whether it takes Relation _ 

, place on the debtor's own petition or upon that of a creditor fr~!e~~s 
or creditors, shall be deemed to have relation back to, and to title. 

, commence" at, 'the time of the act of bankruptcy being 
committed on which a receiving' order is made against him, 

, Of, if the bankrupt is proved to hay-e, committed more acts of 
bankruptcy than one, to have relation back to, and to 

. com.mence at, the time qf the first of the acts of qankruptcy 
,proved to have been committed by the 'bankrupt within 
three months next preceding the 'date, of the ,presentatJon 

,of the bankruptcy petition; but no bankruptcy petition, 
receiving order, or adjudication shall be rendered invalid 
by reason of any act of bankruptcy anterior to the debt .of, 
.the petitioning creditor. 
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(2) Where a receiving order made against a judg~ 
ment debtor in pursuance of section 98, the bankruptcy 
of the debtor shall deemed to relation back to, and 
to comnlence at, the tinle of the order, or if the bankrupt is 
proved to have committed any previous act of bankruptcv 
then to have relation back to, and to COlnmence at, the tim~ 
of the first of the acts of bankruptcy proved to have been 
conlmitted by the debtor within three months next preced­
ing the date of the order. 

42a The property of the bankrupt divisible amongst his 
creditors, and in this Ordin~nce referred to as the property 
of the bankrupt, shall not comprise the following par­
ticulars:-

(i) property held by the ,bankrupt on trust for any, 
other person; 

(ii) the toqls (if any) of his trade and the necessary 
wearing apparel and b,edding of himself, his wife and 
children, to a value, inclusive of tools and apparel and 
bedding, not' exceeding ninety-six dollars in the whole; 

but it shall comprise the follovving particulars 
(a) all such property as may belong to or be vested in 

the bankrupt at the commencement of the bankruptcy, 
or may be acquired by or devolve on him before his 
discha:rge; and 

(b) the capacity to exercise' and to take proceedings 
for exercising all such powers in or over or in respect of 
property as might have been exercised by the bankrupt 
for his own 'benefit at the commencement of his bank-, 
ruptcy or before his discharge; and 

(c) all goods being, at COlnmencement of the bank- . 
ruptcy, in the possession, order, or disposition of the 
bankrupt, in his trade or business, by the consent and 
permission of the true owner, under such circumstances 
that he is the reputed owner thereof: Provided that 
things in action, other than debts due or growing due 
to the bankrupt in the course of his trade or business 
shall not be deemed goods within the meaning of this 
section. 

;:~~iSiollS 43. (1) Where a second or subsequent receiving order is 
second bank- 111.ade against a bankrupt" or ,where an order is made for the 
ruptcy. 
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administration in bankruptcy of the estate of a deceased 
bankrupt, then for the purposes. of any proceedings conse­
quent upon any such order, the trustee in the last preceding 
bankruptcy shall be deemed to be a creditor in respect of 

_. any unsatisfied balance. of . the debts provable against the 
property of the bankrupt In that bankruptcy. ' 

(2) In the event of a seconq. or subsequent receiving 
order made again-st a bankrupt being followed by an order 
adjudging hiln bankrupt, or in the event of an order being 
Inade for the administration in bankruptcy of the estate of a 
deceased bankrupt, any property acquired by him since he 
\vas last adjudged bankrupt, which at the date when the 

, subsequent petition was presented had not been distributed 
anl0ngst the creditors in such last preceding bankruptcy, 
shall- (subject to any disposition thereof made by the 
Receiver or trustee in that bankruptcy, without knowledge 
of the presentation of the subsequent petition, and subject 
to the provisions of section 51) vest jn the trustee in the 
subsequent bankruptcy or administration in bankruptcy 
as the case may be. : 

(3) Where the trustee in any bankruptcy receives 
notice of a subsequent petition in bankruptcy against the 
bankrupt or after his decease of a petition for the adminis­
tration of his estate in bankruptcy, the trustee shall hold any 
property then -in his possession which has been acquired by 
the bankrupt since he was adjudged bankrupt until the 
subsequent petition has been disposed of,_ and) if on the. 
subsequent petition an order of adjudic~tion or an order for 
the administration of the estate in bankruptcy is made, he 
shall transfer all such property or the proceeds thereof 
(after deducting his costs and expenses) to the trustee in the 
subsequent bankruptcy or administration- in bankruptcy, 
-as. the case may be. 

Effect oj bankruptcy on antecedent and other'·transactions. 
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44 .. (1) \Vhere a creditor has iss~ed execution against the Restric~ior; 
goods or lands of a debtor, orhas attached any debt.due to creditors 

him) 'he shall not be entitled to retain the benefit' of the executl6~d~~ 
execution or attachment against the trustee in bankruptcy attachment: 

of the debtor unless he has completed the execution OJ; 
attachment before the date of the receiving order and before 
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notice of the presentation of any bankruptcy petition by or 
against the debtor or of the commission of any available act 
of bankruptcy by the debtor. 

,(2) For the purposes of this Ordinance, an execution 
against goods is completed by seizure and sale; an attach­
ment of a debt is completed by receipt of the debt; and an -
execution against land is completed from the date of the 
order for sale, or, in the case of an equitable interest, by the 
appointment of a receiver. 

(3) An execution levied by seizure and sale on the 
goods of a debtor is not invalid by reason only of its being an 
act of bankruptcy, and a person who purchases the goods in 
good faith under a sale by the Marshal shall, in all 
cases, acquire a good title to them against the trustee in 
bankruptcy_ 

Duties of 45. (1) Where ,any goods of a debtor are taken in execu­
!~~~~~~~~!o tion, a?d bbefofhe the s.ale thereof, or thfe chon1fPliletion of the 
in execution .. executlO1'l y t G receIpt or recove~y ate u amount of 

Avoidance 
-of certain 
:settlements. 

the levy, notice is served on the Marshal that a receiving 
order has been made against the debtor, the Marshal shall, 
on request, deliver the goods and any money seized or 
received in part satisfaction of the execution to the Receiver, 
but the costs of the execution shall be a first charge on the 
goods or money so delivered, and the Receiver or trustee. 

, may sell the goods, or an adequate part thereof for the 
purpose of satisfying the charge. 

(2) Where, under an execution in respec;t of a judg­
ment for a sum exceeding ninety-six dollars, the goods of 
a debtor are sold or money is paid in order to avoid sale, the 
Marshal shall deduct his costs of the execution from the 
proceeds of sale or the money paid, and retain the balance 
for fourteen days, and if within that time'notice is served on 
him of a bankruptcy petition having been presented by or· 
against the debtor, and' a .receiving order is made against 
the debtor thereon or on any other petition of which the 
Marshal has notice, the Marshal shall pay the balance-to the 
Receiver, or, as the case may be, to the trustee, who shall 
be entitled to retain it as against the execution creditor. 

46. (1) Any settlement of ,property, not being a settlement 
made before and in consideration of marriage, OT made in 
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favour 6f a purchaser or encumbrancer in good faith and for 
valuable consideration, or a settlement made on or for the 
vvife or children of the settlor of property which has accrued 
to the settlor after marriage in right of his wife, shall, if the 
settlor becomes bankrupt within two years after the date of 
such settlement, be void against the trustee in the bank­
ruptcy, and shall, if the settlor becomes bankrupt at any 
subsequent time within ten years after the date of the 
settlement, be void agaihst the trustee in the bankruptcy, 
unless the parties claiming under the settlement can prove 
that the settlor was, at the time of making the settlement, 
able to pay all his debts without the aid of the property 
co.mprised in the settlement, and -that the interest of the 
settlor in such property had passed to the trustee of such 
settlement 011 the execution thereof. 
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(2) Any covenant or contract made by any person Covenants 

{hereinafter called the settlor) in consideration of his or her in marriage. 
. . h f h f f f h settlements marrIage, elt er or t e uture paYIp.ent a money or t e to settle 

benefit of the settlor's wife or husband or children, or for the after7 

future settlement on or fo~ the settlor's wife or husband or ~~5;:~~ . 
.children of property whereIn the settlor had not at the date 
Df the marriage any estate or interest, whether vested or 
.contingent, in possession or remainder, and not being money 
Dr property in right of the settlor's wife or husband, shall, if 
the settlor is adjudged ba~krupt and the covenant or con-
tract has not been executed at the date of the co.mmence-
ment of his bankruptcy, be void against the trustee in the 
bankruptcy, except so far as it enables the persons entitled 
under the covenant or contract to claiIn for dividend in the 
settlor's bankruptcy under or in respect of the covenant or 
-c0ntract, but any such claim to dividend shall be postponed 
until all clailUS of the other creditors for valuable considera-
tion in money or money~s worth have been satisfied. ' 

(3) Any payment of money (not being payment of Transfers 

premiums all a policy of life assurance) or 'any transfer of and pay-
d

, 
'. ments un er, 

property made by the settlor In pursuance of such a. cove- such . 

:l-ant or contract as .aforesaid shall be void against the trustee cove,nants. 

In the settlor's bankruptcy, unless the persons to whom tlie 
payment or transfer was made prove· either-. 

(a) that the' payment or transfer was· made more than 
tvvo years before the date of the commencement of.the 
bankruptcy; at 
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(b) that at the date of the payment or transfer the 
settlor was able to pay all his debts without the aid of 
the money so paid or the property so transferred; or 

(c) that the pay.ment or transfer vvas made in pur­
suance of a covenant or 'contract to payor transfer 
money or property expected to come to the settlor froni 
or on the death of a particular person named in'the 
covenant or contract and vvas made \.vithin three­
months after the lTIOney or property came into the 
possession or under the control of the settlo~; 

but, in ~he event of any such payment or transfer beinef 
declared void, the persons to vY'hon'1 it was made shall b~ 

, entitled to claim for dividend under or in respect of the 
covenant or contract in like ll1anner as if it had not been 
executed at the comn'1encement of the bankruptcy. 

(4) C{ Settlement n, shall, for the purposes of this; 
section, include ~;ny conveyance or transfer of property. 

Avoidance 47. (1) Where a person engaged in any trade or business. 
?f ~eneral makes an assignn'1cnt to any other person of his existing or 
aSSIgnments . b' 

of book debts future book debts or any class thereof, and IS SU sequently 
llrJ.~StS d adJ'udicated bankrupt, the assignment shall be void against 
reQ'lS "ere 

Q • the trustee as regards any book debts which have not been 

II Assign­
ments." , 

'paid at the commencement of the bankruptcy, unless the 
- assignment has been registered as if the assignment were a 

bill of sale given otherwise than by V\Ta y of _ security for the 
, payment of a sUln of money, and the provisions of the Bills. 
of Sale Ordinance with respect to the registration of bills of 
sale shall apply accordingly, subject to such necessary nl0di­
fications as may be made by rules under that Ordinance: ' 

Provided that nothing in this section shall have effect so 
as to render void any assignment of book debts due at the 
date of the assignment from specified debtors, or of debts 
growing due under specified contracts, or any assignment of 
book debts included in a transfer of a business made' bond' 
fide and for value, or in any assign:~l1ent of assets for the, 
benefit of creditors generally. 

" (2) For the purposes of this section, (I assignxpent»' 
includes assignment by way_ of security and other charges, 
on book debts. -
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48. (1) Every conveyance or 'transfer of property, qr Avoidance of 

charge thereon made, eve!y p~yment rna.de, every obliga- ~r~~~~~~s. 
tion incurred, and every ] udlclal proceedIng taken or suf-
fered by any person unable to pay his debts as they become 
due from his own money in favour of any creditor, or of any 
person in trust for any creditor, with a view of giving such 
creditor, or any surety or guarantor for the debt due to 
such creditor, a preference over the other creditors, shall, 
if the person making, taking, paying, or suffering the same 
is adjudged bankrupt on a petition presented within three 

, months after the date of making, taking, paying, or suffering 
the same, be deemed fraudulent and void as against the 
trustee in the bankruptcy. 

(2) This section shall not affect the rights of any Transferees 

person making title in good f~ith and for valuable considera- ~~~:Or. 
Han through or under a credItor of the bankrupt. 

(3) Where a receiving order is made against a judg- Recei~inE! 
d b . f t' 98 thO . h 11 order m heu men t e tor In pursuance 0 sec Ion , IS sectIon s a of committal. 

apply as if the debtor had been adjudged bankrupt on a 
bankruptcy petition presented at the date of the receiving 

" d ',. '.' or er. 

49. (1) Subject to the foregoing provisions of this Ord- ,Protection of 

inance with respect to the effect of bankruptcy on an execu- ~~:!a~~ons 
tion or attachment, and with respect to the avoidance of wit,?-out 

certain settlements, assignments, and preferences, nothing notIce. 

in this O,rdinance shall invalidate in the case of a bank-
ruptcy-

(a) any payment by the bankrupt to any of 'his 
creditors; 

(b) . any payment or delivery to the bankrupt; 
'(c) any conveyance or assignment by the bankrupt, 

for valuable consideration; , _. : , 
(d) ~riy contract,. dealing, o~ transaction· by Qf with 

the bankrupt for valuable consideration:, .. 
Provided that both the following conditions are ~om-

plied with, namely- ' . ' 

(i) that the payment, delivery. coj:.~)·~::· 
ment, contract, dealing, or transa,(,t.i{JT!;) ca.se 

T.-I. 1::1 . 
.. J.A.. 
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may be, takes place before the date of the receiving 
order; and 

(ii) that the person (other than the debtor) to, by Or 

with whonl the payment, delivery, conveyance, assign­
ment, 'contract, dealing, or transaction was made 
executed, or enteFed into, has not, at the time of pay~ 
ment, delive'ry, conveyance, assignment, contract 

" dealing, or transaction, notice of any available act of 
bankruptcy committed by the bankrupt before that 
time. 

Recovery (2) Where any money or property of a bankrupt has 
~~~~!:~tl on or after the date of the receiving order but before notic~ 
without, thereof has been gazetted in the prescribed manner, been­
:e~~~~~e of paid or transferred by a person ha ving possession of it to 
order. some other person, and the payment or transfer is under the 

provisions of this Ordinance void as against the trustee in 
th~ bankruptcy, then, if the person by whom the payment 
or transfer was made proves that when it was made he had " 
n'othad notice of the receiving order, ~ny right of recovery 
which the trustee may have against' him in respect of the ,., 
money or property shall not be enforced by anylegal pro­
ceedings except where and in so far as the Court is satisfied 
that it is not reasonably practicable for the trustee to' I 

recover in respect of the money or' property or of some part -
thereof from the person to whom it was paid or transferred~, 

Validity of 50. A payment of money or delivery of property to a per-
,:~~~~~ay.. son subsequently adjudged 'bankrupt, or to a person claiming, 
'hankruJ?t, by assignm,ent from him, shall, notwithstanding anything in, 
and aSSIgnee. this Ordinance) 'be a gooq. discharge to the person paying the : 
. money or delivering the 'property, if the payment or delivery 

is made b·efore the actual date on which the receiving order " 
is made and without notice of the presentation of a bank-. .-,: 
ruptcy petition, and is either pursuant to the ordinary 
course" of business or otherwise bond fide.· -

Dea.!ingswith 51. (1) All transactions by a bankrupf'-With ~y person. 
undIscharged dealing with him bona fide and ,for value, in respect of· 
bankrupt. property, whether real or personal, acquired by the bankrupt 

arter the ad.judication, shall, if completed before 
intervention by the trustee, be valid against the tru,steeJ 

. and any estate or in~eres~ in such property which by Vlrtue 
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I()f this Ordinance is vested in the trustee. shall determine 
'.and pass in such manner and to such extent as may be 
:required for giving effect to any such transaction. 
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. This subsection sllall apply to, transactions with Real 

respect to real property completed before the commencement property. 

of this Ordinance in any case where there has not been' any 
intervention by the trustee before that, date. 

For the 'purposes of this subsection, tht: receipt orany For the 
money) security, or negotiable -instrument from, or by the Erotction of 

order or direction of, a bankrupt by his banker, and any an ers. 

'payment and any delivery of any security or negotiable 
'instrument made to, or by the order or direction of, a 
hankrupt by his banker, shall be deemed to be a transaction 

, by the bankrupt with such banker dealing' with him for 
value. 

. (2) Where a bankeF has ascertained -that a person Duties of 
, baving an account '~Tith him is an unq.ischarged bankrupt, bankers. 

then, unless the banker is satisfied that the account is on 
, behalf of some other person) it shall be .his' duty forthwith to 
inform t:p.e trustee in the bankruptcy 0'£ the existence 6f the 

. -.account, and thereafter he shall not make any payments out 
. .of the account except -under an ,order of the Court or ~n 

.accordance with instructions from the ttustee in the bank-
- IuptCy, unless by the expiration of one month from the date 

rQf giving the information no instructions have been received 
from the trustee. 

Realis ation 0 f-prope1 I ty .. 
52. (1) The, trustee shall; as soon· as may be, take Possession 

possession, 'of the deeds, books), and docuID:~nts .of the ~~P:r~~~~!Y 
bankrupt, and all ·other parts' of hjs property capable of . , 

.;manual delivery.' - -

" (2) The trus.tee shall, in relation to and for the-purpose Position' 

, of acquiring or retaining possession -of the property of the -of truste~. 
bankrupt, be in the same position as if he were the-Receiver) , 
4?d the Court may, on his . application) enforce such acquisi-
tIon or retent~on accordingly. 

I 

(~) \Vhere any part of the property of the bankrupt Sha~es .. 
'consists of stock, shares in ships) s4ares, or any other 

transferable in the books of any company, office I 

51 (2) , 
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or person, the trustee may exercise the right to transfer the. 
property to the same extent as the bankrupt .might haYe. 
exercised it if he had not become bankrupt. 

, (4) Where any part of the property of the bankrupt: 
consists of things in action, such things shall be deemed tOI 
have' been duly assigned to the trustee. 

. (5) Su bj ect to th~ provisions of this Ordinance with 
respect to property acquired by a bankrupt after adjudica­
tion, any treasurer or other officer, or any banker, attorney 
or agent of a bankrupt, shall pay and deliver to the truste~' 
all money and securities in his possession or power as such 
officer, banker, attorney, or agent, vvhich he is not by la'w­
entitled to retain as against the bankrupt or the trustee .. 
If he does not, he shall be guilty of a contempt of court and. 
may be punished accordingly on the application of th; 
trustee. 

(6) Notwithstanding anything contained in the Post 
Office Savings ,~Bank Ordinance, the Postmaster General' 
shall, on appli~ation of the trustee or Receivei\ disclose what ' 
deposits of money, if any, of the debtor are remaining to his'­
credit in the Savings Bank, and shall pay the same to the 
Receiver or trustee. ' 

53. Any person acting under warrant of the Court may 
seize any part of the property of a bankrupt, or of a debtor 
against whom a receiving order has been made, in the 
custody or possession of the .bankrupt or the debtor or of 
any other person, and, with a· view to such seizure may 
break open any house, building, or room of the bankrupt or 
the debtor, 'where the bankrupt or the ·debtor is .supposed to 

, ._ be, or any building or receptacle of the ,bankrupt or the, -":. 
debtor where. any of his property is supposed to be; and'".: 
where the Court is satisfied that there is reason to believe":,! 
that property of a bankrupt,- ·or .. qf a debtor against whonl: ~L " 

receiving order has been made, is -concealed in ,a' house o~' 
place not belonging to him, the Court may J if it thinks fit; .. , 
.grant a. search warrant to any constable or bfficeJ; of the. 
Court, who may execute it according to its . tenor, : 

~ppropria.. 54. (1) Where a bankrupt is· an officer of the Army ,or 
.. t:on of por.. N avv Or Air Force ,or an officer or clerk or other,",'lse 
. ~~f!Ja~,,:< Jernplo}tec1'or 'Jngaged in the public service of the Colony, t4e 

credItors. ' , I ' . . . . 
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.trustee shall.receive for distribution amongst the creditors 
:so much of the bankrupt's payor salary .as ~he Court, on the 
application of the trustee, with the consent of the Governor, 
may direct. Before making aJ?-y ord~r under this sub-. 
:sectiol1, the Court shall communIcate WIth the Governor as 

. ·to the amount, time, and manner of payment to the trustee, 
.and shall obtain the written consent of the Governor to the 
terms of such payment. 

(2) Where a bankrupt is in rec;:eipt of a salary .or 
.income other than as aforesaid, or is entitled to any h?-lf-pay. 
or pension, or to any compensation granted by the Govern­
:ment, the Court, on the application of the trustee, shall 

, 'from time to time make such order as it thinks just for the 
'-payment of the salary, income, half-pay, pension, or com­
'pensation, or of any part thereof, to the trustee, to be applied 

, 'by him in such manner as the Court may direct. 

(3) Nothing in this section shall take ,away or abridge 
, .:any po\ver of the Governor to disrpiss a bankrupt, or to 
·.declare the pension, half-pay, or'; compensation of any 

.' bankrupt to be forfeited. 

' .. ' 55. Where a married woman who has been ad,Judged ~ppropTia­
, bankrupt has property the income of \vhich is subject to a ;~~~~! of 

restraint on anticipation, the Courf shall have poV\rer, on the prope:ty 

, :application of the trustee, to order that, during such time as ~:~:~~~i­
. ,the Court may order, the whole or some 'part of such pation . 

. :income be· paid to the trustee for distribution amongst ·the 
: :,creditors, and in the exercise of such pOvver, the Court shall 
have regard to the means of subsistence available for such 
\voman and her children. 

" 56. '(1) Until a trustee is appointed, the Receiver shall'be Vesting and 

. ~he trustee for 'the pl!rpose~ of this Ordinance, and) "immed- :~~~~~~y~f 
"lately on' a debtor beIng ,adJudged bankrupt, the property of ' 
.. the bankrupt shall'vest in the trustee. 

:.' (2) On the appointment 6f;a truste~)' the proper!y Vesting ill 
.-shall forthV\7ith pass to and vest in the trustee appointed. ' trustee. 

'. " (3) 'The prope'rty of the bankrupt shall pass' from P~ssingfrom. 
,"trustee to trustee, including under that term the Receiver.'i~.~~~:: to 
,When he fills the office of trustee, and shall veEt in the trustee .;' 

',. 
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for the time being during hIS continuance in office \vithout 
any conveyance, assignment, or transfer whatever. . 

Certi~cate of (4) The certificate of appointment of a trustee shalT 
app01lltment. take effect as a conveyance or assignment of the property' 

of the bankrup~; and where any par~ of the ~roperty of a. 
bankrupt consIsts of land, or any lI?-terest In land, the 
trustee may register a duplicate copy of the certificate of 
appointment) certified by the Registrar} and, in the case of 
land registered under the Real Property Ordinance, cause 
a note thereof to be ~ndorsed on the Crovvn grant or certifi-. 

Disclaimer of 
onerous 
pl'operty. 

Effect of 
disclaiiner. 

cate of title and the duplicate thereof. . 

57. (1) Where any part of the property of the bankrupt 
consists of land of any tenure burdened vvith onerous. 
covenants, of shares or stock in companies, of unprofitable· 
contracts, or of any other property that is unsaleable, or not 
readily saleable, by reason of its binding the ,possessor 

. thereof to the performance of any onerous act,' or to the' 
payment of a:q.y sum of money, the trustee, notwithstanding­
that he has endeavoured to sell or has taken possession bf 
the property, or exercised any act of o\vnership in relation 
thereto, but subject to the provisions of this section; may,. 
by writing signed·'by him, at any time within tvvelve months. 
after the first appointn1ent of a trustee) or such ext~nded. ' 
perjod as may be allowed by the Court} disclaim the prop-· 
erty: Provided. thaI where any such property has not come­
to the knowledge of the tr~stee within Qne month after such; 
appointment, he may disclai~ such property at any tilne 
within twelve months after he first becarrle aware thereof,qr 
such extended period as'may be allowed"by the Cou.rt.' -

, (2) The disclaimer shall .operate to- determine, .as· 
from the date of disclaimer, the rights, interests, and lIa­
bilities of the bankrupt and his prope!ty ,in. or in .respect of' 
t.he property disclaimed, and shall also ~ischarge t~e trust.e~: , 

, from all personal, lia bili ty in respect of the ,property ~lS-' 
claimed as from the date when the -property vested -in hIm, 

, but s'hall not> except so .far a's is necessary fqr the .purpose of .. 
releasing the bankrupt and his property and the'trustee from, ' 
liability, affect the rights or liabilities of any ,other pe~sol1~ 

Disclaimer of (3) lL trustee shall not 'be' entitled to disclainl a le~se· ': ' 
leases." \vl'::-ho"Llt the leave of the Co:urt ,_ except in any cases~hl~h 
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may be prescribed, and the Court may, before or on granting 
such leave, require such notices to be given to persons 
interested, and impose such terms as a condition of grant­
ing leave, and make such orders with respect to fixtures, 
tenant's improvements, and other matters arising out 'of 
the tenancy, as the Court thinks just. 
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(4)' The trustee shall not be entitled 'to disclaim any Abandon­

prop.ert~ in .purs~3:nce of this section in any case where ~n ~:~~: 
applIcation In wrItIng has been made to the trustee by any disclaimer. 

person interested in the property requiring him ,to decide 
whether'he will disclaim or not, and the trustee has, for a 
period of twenty-eight days. after the receipt of the applica-
tion, or such extended perIod as may be allowed by the, 

',; . Court, declined or neglected to give notice whether he 
disclaims the property or not; and, in the case of a contractJ 

, if the trustee, after such application as aforesaid, does not 
; within the said 'period or extended period disclaim the can­
'tract, he shal). be deemed. to have adopted it. 

, (5) The Court may, on the ap_plication of any person 
" who is, as against the trustee, entitled to the benefit or 

,subject to the burden of a contract made with the bankrupt, 
make" an order rescinding the contract on such terms as to 
payment by or to either party of damages for the non­
performance of the contract, or othervvise, as to the Court 
'may seem equitable, and any damages payable under, the 
order to any such person may be proved by him as a debt 

:' under the bankruptcy. 

(6) The ,Court may, on appl~cation 'by any p~rson 
either claiming any interest in any disclaimed property or 
under any liability, not' dischar:ged by this Ordinance.' in 

:'respect of any disclaimed property, and on hearing such 
,perso1J.s as it thinks fit, make an order for the vesting of the 
property in" or delivery thereof to" any person entitled 
t{iereto, or to whom it may seem just that the same :should 
be delivered· by way of compensation for such liability as 

,aforesaid, or a trustee for him, and on such terms as the 
,<;ourt thinks just; and on any such vesting order being 
~ade, the property comprised therein shall vest accordingly, 
,"1~ the person therein. named in that behalf without any 
conveyance or assignment for the purpose: 

Provided that where the property discl~tmed' is of a 

Rescission of 
contract. 

Vesting 
orders. 

I 
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leasehold nature, the Court shall not ,make a vesting order in 
favour of any person claiming under the bankrupt, whether 
as under-lessee or as mortgagee by demise, except upon the 
terms of making that person- , 

(a) subject to the same liabilities and o'bligations as 
the bankrupt was ,subj ect to under the lease in respect 

'of the property at the date when the bankruptcy 
peti tion was filed; or , 

(b) if the Court thinks fit, subject only to the same 
liabilities and obligations as if the lease had been 
assigned to that person at that date;' " 

and in either event (if the case so requires) as if the lease had 
compri~ed only the property compr~sed in the vesting order; 
and any mortgagee or under-lessee ,declining to accept a 
vesting order upon such terms shall be excluded from all' 
interes~ in and security upon the property, and, if {here is no 
person chi.iming under t1?-e ,bankrupt who is ~lling to accept 
an order upon such terms, the Court shall have power to 
vest the bankrllpt's estate and interest in'the property in an'y 
person liable either personally or in a representative. 
character. and either alone or jointly with thebq.nkrupt to " 
perform the lessee's covenants in the lease, free~ and dis-', 
charged from all estates, encumbranc~s, and interests created 
therein by the bankrupt. 

(7) Where, on the release, removal, resignation, or 
death of a trustee in bankruptcy, the Receiver is acting as' 
trustee, he may' disclaim any property which might be, 
disclaimed' by a trustee under the foregoing proVisions, 
notwithstanding that the time prescribed by this section 
for such disclaimer has expired, but such power of disclatmer, 
shall be exercise able only within twelve'months after th~ 
Receiver has become trustee in. the circumstances aforesaid, 
or has "become aware' of the existence of such prqperty, " 
whichever period may last expire. ' ,,',. , , ' 

, (8) Any,person injured' by the operation'of,'a'~js~'~: 
claimer under this section shall be deemed to ,be a credItor j: 
of the bankrupt to the 'extent ,of the injury, ,'and, maY~i~~ 
ac'cordingly prove the same as,a debt ,under,the bankruptcy-X' 

, ' 

, 58. Subject to the pro~io~s of this Or~inance"th 
trustee may do all or any of the following'things- ' '," , , 

(a) sell all.or any part of the property_of the baI).krup~'; 
". ' (~- ' 
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(including the goodwill of the business, if any, and the 
book debts due or growing due to the bankrupt) by pub­
lic auction or private contract, with power to transfer 
the whole thereof to any person or· company, or to sell 
the same in parcels; 

(b) give receipts for any money received by him, 
which receipts shall effectually discharge the person 
paying the money from all responsibility in respect of 
the a pplica tion thereof; 

(c) prove, rank, claim, ·and draw a dividend in 
respect of any debt due to the bankrupt; 

(d) exercise any powers, the capacity to exercis.e 
which is vested in the trustee under this Ordinance, 
and execute any powers of attorney, deeds, and other 
instruments for the purpose of carrying into effect the 
provisions of this Ordinance·; , 

(e) deal with any property to which the bankrupt is 
benefi~ially entitled as tenant i.n tail in the same 
manner as the bankrupt might h<}ve dealt with it. 
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59. The trustee may, with the permission of the com- Powers 
, mittee of ins'pection do all or any of the following' things:-' exerciseable 

, by trustee 
. (a) carryon the business of they bankrupt so ·far as ~th permis-

b f th b fi · 1 . d' f h SlOn of com-may e necessary or e ene CIa WIn lng up 0 t e mittee of 
same; inspection. 

(b) bring,· institute, or defend any action, suit, or 
,other legal proceeding relating to' the property of the 
bankrupt; , 

(c) employ a solicitor or other agent to take any pro­
ceedings or do any business whiGh rna y be sanctioned by 
the committee of inspection; , 

,(d) accept as the consideration for. the sale' of any 
property of .the bankrupt a sum of money payable. at a 
future time subject to such stipulations as to security 
and otherwise as the committee think fit; 
. (e) mortgage or pledge any part of 'the property of 

, the bankrupt for th~ purpose of raising money for the· 
payment of his debts; . 
" ,(f) refer· any dispute to 'arbitration, compromise any 
debts, claims, and liabilities, whether' present or future, 
certain or contingent, liquidflted or. unliquidated,_ 
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-
subsisting or supposed to subsist b~tween the bankrupt 
and any person who may have incul!ed any liability 
to the bankrupt, on the receipt of such sums, payable 
atsu~h times, and generally on such terms, as may be 
agreed on; 

(g) make ,such compromise or other arrangement as 
may be thought expedient with creditors, or persons 
, claiming to be ,creditors, in respect of any debts provable 
under the bankruptcy; 

(h). make sl1ch compromise or other arrangement as 
may be thought expedient with respect to any, claim. 
arising out of, or' incidental to the property, of the 
bankrupt, made or c?-pable of being made qn -the 
trustee by any p~rson or by the trustee on any ,person;. 

(i) divide in its -existing .form amongst the creditors~ 
according to its estimat~d \ralue, any property which-­
from its peculi~r,na~ure or other special circumstances.~'­
cannot be readIly or advantageously sold. . , ,:T.-: 

The perroissio~ given for the purposes of this section shaJlI:i 
,not -be a general permission to do all or any of the _ - ,1'\ -

mentioned things, but shill only be a permission to do' 
particular thing or things for which -permission is sought 
the specified case. or cases.' 

60. The trustee, with the permission of the co:rtimit,fee. 
inspection, may appoint the bankrupt himself to superirl 
the management of the property of the bankrupt or of, 
part thereof, or to carry on the trade (if any) 6f the ' ' .. ;. ... ·~ .. 't"\1"~-'if:_-
for the benefit of his creditors, and in any other respec;t:_ 

> aid in administering the property in such. mannet.-anq.,:, .. ' 
:such terms as 'the trustee'may direct. ' 

: AUowanceto , 61. The trustee may from- time to time, with .... ',~_ 'J.v"}"v'V.L­

. :~:~E!;~~' mission of fhe committee of inspection,- make -such 
or services. as he ·may think just to' the bankrupt out. of his" 

for the support of the bankrupt' and his "family; or.' 
sider a tion 6f his services' if he is engaged- in winding" 
estate, but any such allowance may be reduced bytht} 

Right of . ; • ,--
-~ustee to - " 62. Where any goods 9£ a debtor agalIist·whom ~--"~.'"' .. ",. 
::~:~~gZ;dS, order has been made are held by any person by,; 
held f:Ls pledge, pa~n, or other security., it :shall be,'lawt~, 
secunty. , . 
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Receiver or trustee, after g~ ving notice in writing of his 
intention to do so, to inspect the goods, and, where such 
notice has been given, such person as aforesaid shall not be 

, entitled to realise his' security until he h~s given the,trustee 
a reasonable opportunity of inspecting the goods and of 

, :exercising his right of redemption ,if he thinks fit to do so. 

81l-

63. Where the property of a bankrupt comprises, the Limitatio~ 
":copyright in any ,work or any interest in such copyright, oftrust~e',s 
;,:"and he is liable to pay to the author of the work royalt~es ¥~:J~~l~ 
: or a share of the' profits in respect thereof, the trustee shall. copyright~ , 
'not be entitled to sell, or authorise the sale of, ,any copies' 
,of the work, or to perform or authorise the performance of 

l: the work, except on the terms of paying'to the author such 
~·~':s.ums by vvay of royalty or share of the profits as would 

':"have been payable by the bankrupt, nor shall he, without 
" the consent of the author or' of the Court, be entitled to 
" assign ~ the right or transfer the interest or to grant any 

terest in the right by licence, except lipan terms which 
", will secure to the author payments by way' of royalty or 

, e of the profits at a rate not less than that which the 
pt was liable to pay. 

","" 64. vVhere the Receiver or trustee has seized or disposed Protection of 
any 'goods chattels property or other effects in the Receiver and, 

. ' ".' • trustee from f,"';C"T"'.r'>.""rr>('SIOn or on' the premIses of a ,debtor agaInst whom a personal 

. order has been made, without notice of any claim liabil~ty in , 
. f h d' . h f' certam casesr any person In respect ate same, an It IS t erea ter ' 

o!-,l. ... """'-&.\.J to appear that the said goods, chattels, property, or 
, effects were not, at the date of tl},e receiving order, 

. , he property of the debtor, the Receiver or trustee shall not 
personally liable for any loss or damage arisirig, 'from 

seizure ,or disposal sustained by any person claiming 
property, nor for the costs of any proceedings taken to 

~,,",~'''''''-'..L'.L·LJ h a claim thereto, unless the Court is of opinion that 
Receiver or trustee has been guilty of negligence in 

m;·:"'L~,","""r.."+ of the same, 

Distribution oj property. 
'65. (1) SUbject to the retention of such sums as may be De~ia~ati?ri' 

essary for the costs 6f administration, or otherwise, the ~~~~~S~~l­
shall l' with all convenient speed, declare and dividends. 
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,distribute dividends amongst the creditors who have proved 
their debts., . 

(2) The first dividend, if any, shall be declared and 
distributed within four months after the conclusion of the 
first meeting of creditors, unless the trustee satisfies the 
committee of inspection that there is sufficient reason for 
postponing the declaration to a later date. 

(3) Subsequent dividends shall, in the absence of 
sufficient reason to the contrary, be declared, and distributed 
at intervals of not more than six months. 

(4) Before declaring a dividend) the trustee shaJl 
cause notice of his intention to do so to be gazetted in the 
prescribed manner, and shall also send reasonable notice 
thereof to each creditor mentioned in the bankrupt's 
statement who has not proved his debt. ' 

, (5) When the trustee has declared a dividend, he shall 
send to each f1reditor who has proved a notice shoWing the' 

'amount of the dividend and when and how it, is ,payable'f'! 
and a statement in the prescribed form as to the particular(~ 
of the estate. !' 

66. (1) Where one partner of a firm is adjudged bankrupt,-,:, I 

a creditor to whom the bankrupt is indebted j oiritly. 'vith~', 
the other partners of the firm, or any of them, shall not ;:' 
receive any dividend out of the separate property of the;,: 
bankrupt until all the separate creditQrs have ;received the ", 
full amount of their respective debts. . 

(2) Where joint and separate properti~s ar~ '~ei:ng: 
"administered, dividends of the joint,and separ'ate prop~rhes' 

shall, subj ect to any order to" the contrary' tpat may.b,e.\ 
made by the Cour.!. qn the application, of 'any perso~' , 
interested, be declared together; . and the expenses of ·and,:.: .. 
incidental to such dividends shall be fairly apportione~ .by~{:: 
the trustee between the joint and separate properties~.~eg~d.:;b> 
being had to the work done for and the benefit receIved by.,:; 
each property_ ' 

67. (1) In the calculation and distributiop. of a' di ',', .. ', 
the trustee shall make provision, for debts, prova~l~ ... · 
,bankruptcy appearing f,rom the bankrupt's statement~" .. (, 
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otherwise, to be due to persons resident in places so distant 
from the place where the trustee is acting that in the 

cour~e of communication they have not had 
time to tender their proofs, or to establish them 

if disputed, and also for debts provable in bankruptcy the 
subject' of claims not yet determined., _ 

(2) He shall also make provision fQT any disputed 
"proofs. or c~aims) and for the expens~s necessary for the 
adminIstratIon of· the estate or otherwIse. 

c (3) Subject to the foregoing provisions) he shall 
'distribute as dividend all money in hand. 
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68. Any c'reditor who has not proved 'his debt before the Rights of 

declaration of any dividend or dividends,' shall be entitled cr~di~r t 
be paid, out of any money for the time being in the hands ;o~e;~:;~re 

of the trustee: any dividend 9r dividends he. may have ~:1~a;!~~ .. 
failed to receIve, before that money applIed to the 

c ....... n.CTrnent of any future dividend or divi€lends, but he shall 
be entitled to disturb the distributi6n of any dividend 

before his debt was proved, by:reason that he has 
participated therein. 

: '69. (1) Where a debt has been proved, and the debt 
, udes interest, or any pecuniary consideration in lieu of 
, erest, such interest or consideration shall, for the purposes 
f dividend, be calculated at a- rate ll'otexce~ding five per 

tum per annum, without prejudice to t:p.e right ot-:l 
Y"'''''U-.L'''JJ. ,to receive out of the estate ~ny higher rate of 

'erest to which he may be entitled after all the debts 
ved in the estate have been paid in full.. . 

(2) In dealing with the proof of the debt: the foll.owing 
shall be observed :-' ' 

(a) any account settled between the debtor and the 
creditor, within three years preceding the date of-' the 

, receiving order may'be e;xamined, and, if it appears that -
the settlement of the aCGount' forms substant,ially one 
transaction with any debt alleged to be due out of the 

- debtor's es~ate (whether in the for.m of renewal. of. a, 
loan or capitalisation of interest orascertainrnent of ' 
loans or otherwise), the account may be re-opened and 
the whole transaction treated as one; 

Interest 0111 

debts. 
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. (b) any payments made by the debtor to the creditor 
before the receiving order, whether by way of bonus Or 
otherwi~e,. a~d any sums received. by .the.creditor before 
the receIvIng order from the reahsatlon of any security 
for the debt, shall, notwithstanding any agreement to . 
the contrary, be appropriated to principal and interest 
in the proportion that the principal bears to the sum, 
payable as interest at-the agreed rate; . 

(c) . where the debt due is secured and the security is 
realised after the receiving order 1 or the value thereof 
is assessed in the proof, the amount realised or assessed 
shall be appropriated to the satisfaction <;>f principal and. 
interest in the proportion that the, principal bears to the' 
sum payable as interest at the agreed rate. 

70. (1) When'the trustee has realised all ~he property of 
the bankrupt, or so much thereof as can, in the joint opinion 
of himself an~ the committee of inspection, be realised c,,' , 

without needlessly protracting' the trusteeship" he shalL;:) 
declare a final diyidend, but before so doing he shall giveJ't:\l 
notice, in the prescribed manner, to the J persons whose'~~B~ 

. claims 'to be 'creditors have been notified to him, btit not,:;:~;~!J 
est~blish~d to . his satis~actio?, that if they do ~ot_~estab~is~'~i!;~~j 
theIr claIms tn ihe satIsfactIon of the Court wIthIn a tIme~~'~Qi 
limited by the notice, he will proceed to make" a finaf~t 
dividend, '"vithout regard to their claims.];~;'~::\ 

. '( 2) .t.L\.fter the expiration of the time so limited, or, i£:itr' 
the Court on application by ~ny such claimant grants hini~~?j ,;: 
further tiIl1e for establishing his claim, then on. the expiratiorq\:;" 
of such further time, the property of the bankrupt shall be-;~~;' 
divided among the creditors who have proved their debts":,: 
\vithout regard to the claims of any other pers·ons. 

No action for· 71. No action for a dividend shall lie against the trustee 
dividend. . but if the trustee refuses to pay anY' dividend,. the. Co 

may, if it thinks' fit, order him to pay it, and also to 
out of his own money interest 'thereon Jor the time, that 
is ,withheld, and the co~ts of the' applicatiQu.. .'. ' , , 

Baukrupt1s 
, iight to 
, surplus. 

72. The bankrupt shall be. entitled -to any,. surJ?lus~ .. 
maining after payment in full of his creditors, WIth ill ,J ",. 

as by this Ordinance' :prov~ded, and of the costs, 
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of the proceedings under the bankruptcy 

PART IV. 

RECEIVER IN BANKRUPTCY . 

. 73. (1) The Governor ~ay appoint such person as.he shall Offic~al 
. fit to be Official Receiver of debtors' estates; and may ReceIver. 

-·:-. ............. r.TTP any person so appointed from such office. Such' 
Receiver shall be an offi~er of the C9urt in its jurisdiction 
. bankruptcy, and judicial notice shall b~ taken of any 

pointment -by the Governor of a Receiver under this 
·on. -. 

. , , (2) Tp.e G-overnor may appoint a fit and proper person 
discharge the duties of the Receiver in case of his. death, 

emoval, or absence. 

, (3) Such acting Receiver shall, ':during his tenure of 
, have all the status, rights, alld powers, and·b~ subject 

.. all the liabilities, of the Receiver,: and all the estates, 
- t~, and powers' vested in the' Receiver shalt during his 

llre of office and without any conveyance or transfer, 
in such. acting Recei ver. . 

';74. '(1).. The duties of the Receiver shall have relation both .StatL!s of 

, the' conduct of the debtor and to the administration of ReceIver . 
. estate. . '. . 

. . (2) The Receiver may, for the purpose of affidavjts 
' .. ying proofs, petitions,or' other proceedings under this' 

\...I. ... .LjLQo.LJ.ce~ administer oaths. . 

. (3) All provisions in this or any other. Ordinance" 
.:a"'~''''_'''''''g to the trustee in a' bankruptcy shall; .unless· the 

e~totherwise requires, or the Ordinance otherwise 
.. des, include the Re~eiyer when acting as trustee. 

(4) The trU$tee shall supply the Receiver with such. 
tion, and give him such access to .and .facilities for 

...... T>r.,.............. the bankrupt's books and documents, and 
ally shall give him such aid~ ·as rna y be requisite for 

abling' the Receiver to perform his duties under this 
III • '. 
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75 . . As regards the debtor, it shall be the 'duty of 
Receiver- > 

(a) to investigate the conduct of the debtor and 
. report to the CourtJ stating whether there is reason 
believe that the debtor has committed any act 
constitutes a felony or misdemeanor under 
Ordinance or ,any. enactment repealed. 
Ordinance, or which would justify the Court in 
suspending, or qualifying an order for his discharge; 

(b) to make such other reports con~~rning 
conduct of the debtor as the Court may dIrect;· 

( c) to take such part as may be directed by the 
jn the public examination of the debtor; 

(d)'to take such part and give such assistanee 
relation to the prosecution of any fraudulent debtor 
the Court may direct or as may be required by 
Attorney General. 

76. (1) As regards the estate of the debtor, it shall be th' 
duty of the Receiver- ' 

(a) pending the appoint~ent of a trustee, to act 
interim' receiver of the debtor's' estate, and, where 
special manager is not appointed, as manager thereof;. 

(b) to' authorise the special manager to raise mon·eY . 
or make advances for the purposes of the estate in any:: 
case where, in the interests of the creditors, it aEE~ars:, 
necessary so to do;·' '.' " : .. ' 

(c) to slfmmon and p~eslde at the first meeting' of 
creditors; . 

(d) to issue forms of proxy for use at. the meetings 
creditors; '. " 

(e) to report to the creditors as to' any proposaf 
which the debtor ,may have made with respect. to 
1p.ode of liquidating his affairs; . . 

(j) to advertise the receiving order, the date of .' 
creditors' first meeting and' of the : debtor's . pubh , 
examination, and such other matters as it may b , 
necessary to advertis¢.;' . 

(g) to act as trustee durIng any vacancy in t;h~'. 
of trustee. 
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~:::. . (2) For the purpose of his duties as ,an interim 
·.tl:~receiver o~ manager, the ,Receiver shall have t~e same 
~/powers as If he were a receIver and man,ager appoInted' by 
!~. the' Court, but he sh8) 1, as far as practIcable, consult the 
r:wishes of the creditors with respect to the management of 
h:·the debtor's property, and may' for that purpose, if he 
(.±hinks it advisable, summon ~eetings of the persons claiming 
i. fo be. creditors, and shall not, unless the Court otherwise 
;; .order) incur ~ny expense beyond such as is requisite for the 
~:;: pro~ection of the de bt?r' s property or the di?posing of 

.- perIshable goods: PrOVIded that when the debtor cannot 
"himself prepare a proper statement of affairs, the Receiver 
,'may, subj ect . to any prescribed conditions, an~ a~ the 

expense of .the estate, employ sO:rl?-:e person or persons to 
';',:assist in the preparation of the statement of affairs. 

{3) The Receiver shall account to the CQurt and pay 
all moneys and deal with all securities in such manner 

the Court mayfro;rn time to time .~irect . 

. PART V. 

TRUSTEE '" IN BANKRUPTCY. 

Official name. ~, 
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,'. ,77 .. The official name of a trustee in bankruptcy shall .be Official name 
,(the trustee of the property of C. D., a bankrupt," (inserting of trustee .. 

'he name of the bankrupt), and. by that name the trustee 
"ay hold property of every description, make contracts, 

e and be sued, enter' into any engagements binding on 
elf. and his successors in office, and do all other acts 

' ... ",VV\.Juary or expedient to be done in the execution of his 

. Appointment. . 
(1) The creditors may, if they think fit, appoint more .Pow~r t~. ~ _ . 

... .0. ... , .. ,..."..... than one to the office of trustee and when more appOlnt J~Int 
. ., ' . or succeSSive 

~"""."'"'''''''\.J than one are appointed they shall declare \vhether trustees.' , 
act required or authorised to be done by the tru.t?teeis 

,be done by all or anyone or more .of such persons, but 
such persons are in this Ordinanc~ include~ under the 

~'1t",L1'~ (( trustee>" and shall be joint tenants of the property 
, .the '~ankrupt. . 
,1:.---..I. 52 
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(2) The creditors may also appoint persons to act as 
trustees in succession in the event of one or more of the. 

-persons first named declining to accept the office of trustee 
or failing to give s.ecurity, or of the appointment of any 
such person not beIng approved of by the Court. ' 

79. (1) If a vacancy occurs in the office of a trustee~ the­
creditors in general meeting may appoint a person to fill 
the vacancy, and thereupon the same proceedings shalfbe 
taken as in the ~ase of a first appointment. 

, (2) The Receiver shall, on, the acqu,isition of any 
creditor, summon a meeting for the purpose of filling any 
such vacancy. . 

(3) If the creditors do not~ within three weeks after 
the occurrence of a vacancy, appoint a person to fill the 
vacancy, the Receiver shall report the matter to the Court . 
and the Court may appoint a trustee; but in s~ch case th~ 
creditors or committee of inspection shall have the same 
power of appointing a trustee in the place of the person so,' 
appointed by the Court as in the case of a first appointment , 

( 4) During any vacancy in the office of trustee the ", 
Receiver shall ~ct as trustee. 

Control over trustee.' 
80. (1) Subject to the provisions of this' Ordinance, the, 

trustee shall, in the administration of the property of the' 
bankrupt a:q.d in' the distribution thereof amongst his 
creditors, have regard, to -any directions that may be given. 
by resolution of the creq.itors 'at any general meeting, or by .. 
the committee of inspection, and any directions' so given by , 
the creditors at ap.y general meeting shall, in ~ase of conflict" . 
be deemed to override any directions given by the committee, .:' ' 
'of inspection.' " ' . 

(2) The trustee may from time to ti~e ~1immon. 
general meetings of the c):"edito:r;s for the purpose df aseer---; 
taining their wishes, and it shall be his duty· t:o~: ;;uroffion 
'meetings at such times as the creditors, by' resolution, ·LJ~"'.L"'~~ 
at the meeting appointing the trustee' or otherwi~e, 
direct, and, it shall be lawful for any creditor, with 
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of one-sixth in value of the creditors (including 
at any time to request the trustee or Receiver to 

call a meeting of the creditors, and the trustee or Receiver 
, call such meeting accordingly within fourteen days: 

Provided that the person at whose instance the meeting is 
summoned shall deposit ~th the trustee or Receiver, as the 
case may be, a sum sufficIent to pay the costs of.summoning-·, 
the meeting, such sum to be repaid to him out of the estate 

the creditors or' the Court so direct. 

819: 

_-~ , (3) The trustee may apply to the Court in manner Appl~cation 
prescribed for directions in relation to any particular matter ~~n~~rec-
arising' under the bankruptcy. -

(4) Subject to the provisions of this Ordinance, the 
+_",c<Ttc'P. shall use his own {discretion in the management of 

'estate and its distribution among the creditors. ' 

Sl. If the bankrupt or any of the creditors, or any other- Appeal to 

n, is aggrieved by any act or de~ision of the trustee, ~~i~st 
may apply to the Court, and the Court may confirm, trustee. 

erse, or modify the act or decision complained of, and 
such order in the premises as it thinks just . 

. _ .. " ,I 

.. :82. (1) The Court shall take cognisance of the conduct of Control oi­

~ustees, and in the event of any trustee not faithfully ~~~re~~e~ 
- orming his duties and duly observing all the require-

imposed on him by Ordinance, rules, or 'otherwise, 
respect to the performance of his duties, or in th~ 
,of any complaint being made to the Court by any 

tor in regard thereto, the Court shall enquire into the 
er and make such order as it shall 'think fit. 

. . 

: , (2) The Court may ,at any time require any trustee 
_, ·answer any enquiry made by the Court in relation to'­

y bankruptcy in which the trustee is engaged, and may, 
,the Court thinks fit, require the trustee or any other 

nto appear before the Court and be examined on oath 
erning th~ bankruptcy. 

(3) ~he Court m~y also direct investigation to be 
of the books and vouchers of the trustee·. 

52 (2) 
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Remuneration and costs. 
83. (1) Where the creditors _ appoint any person to be 

trustee of a debtor's estate, his remuneration (if any) shall 
be fixed by an ordinary resolution of the creditors, or, if the 
creditors sO resolve, by the committee' of inspection, and 
shall be in the nature of a commission or percentage, of 
which one part shall be payable on the amount realised by 
the trustee, after deducting any sums paid to secured 
creditors out 0.£ the proc"eeds of their securitiefi, and th~ 
other part on the amount distributed in dividends. 

(2) If one-fourth in number' or value of the creditors 
dissent from, the resolution, or the bankrupt satisfies the 
Court that the remuneration is _unnecessarily large, the 
Court shall fix the amount of the remuneration. 

(~) The resolution shall express what expenses the 
'remuneration is to cover, and no liability shall ,attach to' , 
the bankrup~'s qst~te; or to th~ cr~ditors, in r~sp~ct of anY_~i" 
expenses which th.e rem~neratlon, IS expressed to cover. +~~j 

. ' ~' / - :;;:;.-'.~; 

(4) Where 'a trustee acts without retriuneration,\hJ~~~~~ 
shall be allowed -01+t of t~e bankrupt's est~te such prop~t.~:~~ 
expenses incurre~ by him in or about the procee.dings_:o~J] 
the bankrq.ptcy ~s may be ~llowed on taxation. -' : " ':i-;~~j 

(5) A trustee shall not, under. ariy circ~sta:ncei1f;t 
whatever, make any arrangement for or ac~ept from th~~;l 
b~nkrupt, or _any solicitor, auctioneer, or 'any other pe~so:ri:~: 
that may be employed about a bankruptcy~ -any' 'gift,-;:;;:::. 
remuneration, or pecuniary or other consideration or- bel1efit~N 
whatever, beyond: the -remuneration fixed by the-creditorf::,; 
and. payable out of the estate, nor shall -he mak.e - .· •.• :i 

arrangement for giving up, . or give up, any part of 
remuneration, either as receiver; manager, or trustee: tq, t 
bankrupt or any solicitor or other person that.may b 
employed ~bout a bankruptcy. 

84 .. (1)' Where a trustee or manager receives remriIie~a .. " 
for his services as such, no payment shall be allowed l? , 

. accounts in respect of the performance by any othe~, , 
of the ordin~ry duties which are required by.Ordinan-ce.,:., 
rules to be performed by himself. -: '" 
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-
(2), Where the trustee is a solicitor, he may cont;ract 

that the remuneration for his services as trustee shall 
. :,:. include all professional services. 

(3) All bills ,and charges of solicitors, managers, 
accountants, ~uctioneers, brokers, and other persons, not 
being trustees, shall be taxed by the prescribed officer, and 
no payments in respect. thereof shall 'be allowed in the 
trustee's accounts without proof of such taxation having 

'been made. The prescribed officer shall satisfy, himself 
" before passing such bills and charges that the employment 

of such solicitors and other persons, in respect of the 
particular matters out, of which such charges ~rise, has bee;n 
duly s,anctioned.' The sanction must pe obtained before th~ 

, employment, except in c'ases of urgency, and in such cases 
it must be shown that no undue delay took place in 
o btailling the sanction. ' 

'( 4) Every such person shall, on r~~'11est by the trustee 
(which request the trustee shall mak¢' a sufficient time 
before declaring a dividend),' deliver his bill of costs or 
charges to the prescribed officer for taxa:tion, . and if he fails 
to do so within ten days after the receipt of the request,C)f 

, such further time as the Court, on application, may grant, 
':the trustGe shall declare and distribute the; dividend without 

,,' regard to any claim by him, and,thereupon any such claim 
, be forfeited' .as well against the trustee personally as 

ag<;tinst the estate. 

~eceipts, payments, accounts, audit. 
85. (1) The trustee or Receiver shall~ whenever required 

,by any creditor so to do, and on payment of the prescribed 
furnish and transmit to such creditor, personally pr by 
, a list of the creditors, showing in'such list the amount 

the debt due to each of such creditors. 
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Truste~ to 
furnish list 
of creditors. '-, 

(2) It shall be lawful for' ap.y creditor, with the con- 'Truste~'to' 
"'; ........ ""-ce of one-sixth of the creditors (including hims'elf), at furnish , 

t · t all th t t' R· f' h d statement of . lme a c upon e rus ee or ecelver to urnlS an accounts. 

r~nsmit to the creditors a state~ent of the accounts up, to ' 
"he date of such notice, q,ud the trustee shall,- upon receipt 
, such notice, furnish and transmit such statement of' the 

ub,ts: 
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---
Provided that the. person at whose instance the' 

accounts are furnished shall deposit with the trustee or 
Receiver, as the case may be, 'a sum sufficient to pay the 
costs of furnishing and transmitting the accounts, which 
sum shall be repaid to him out of the estate if-the creditors 
or the' Court so direct. 

86~ The, trustee shall keep, in manner prescribed, proper 
books, in which he shall from time to time cause to be made 
entries or . minutes of proceedings at meetings, and of such 
other matters as may be prescribed, and any creditor of the 
bankrupt may, subject to the control of the Court, personally 
or by his agent L.lSpect any such books. ..., 

87. (1) Every trl1stee in a bankruptcy shall from time to 
time, as rna y be prescribed,. and not ,less than once in every 
year during the continuance of the bankruptcy, transmit 
to the Registrar a. statement showing the proceedings in the 
bankruptcy up to the date of the statement;· containing the 
prescribed particulars, and made out in. the prescribed form. 

(2) The' Court shall cause the statements so trans­
Initted to be examined and shall call the trustee to account 
for any misfeasance, neglec~, or omission which may appear 
on the said statements or in his accounts or otherwise, and 
may require the trustee to make good any loss which the 
pstate of the bankrupt may have sustained by the mis­
feasance, neglect, or omission. 

88. No trustee in a "bankruptcy or under any composition, ' 
or scheme of arrangement shall pay any sums received by 
him as trustee to his priva~e bank~g account. 

89. (1) ,The trustee 'shall open an accoun,t with such ban~ 
as the creditors shall direct at their first nieeting' in hIS 
official name (as follows :-(( A. B. trustee .of the property of 
C. D. a bankrupt,") and all moneys received by., him under 
the bankruptcy shall be paid to ',that account.. . 

(2) Any interest recoverable ift respect of the account 
, . ,shall be part. 'of the assets of the estat~. , ' .,'. . "", ';' 

, (3) If a trustee at any' time retams fc;>r more t~an 
ten, days a sum exceeding one hundred and twen.ty. ~ollars, 
or such other amount as the Court in any partlcul~r cas~ 
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:authorises him to retain, 'then, . unless he explains the 
retention to the satisfaction of the Court, he shall pay 
interest on the amount so retained in excess at the rate of 
twenty per centum per annum, and shall have no claim for 
remuneration, and may be removed from his office by the 
'Court, and shall be liable to pay any expenses occasioned 

;.- by reason of his default. 
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<90. (1) Every trustee shall, at such times as Inay be Audit of 

prescribed, but not less than twice in each year during his !~~~t;:~~ 
term of office, send to the Registrar, or as he directs, an . 

, account of his receipts and payments as such trustee. 

(2) The account shall be in the prescribed form) shall 
be made in duplicate, and shall be verified by a statutory 
,declar'ation in the prescribed form. 

, '(3) The Registrar shall cause the accounts so sent to 
, be audited, and, for the purposes of the audit; the trustee 

shall furnish the Registrar with such vouGhers and informa­
, fion as he may require, and the Registrar may at any time 
: require the production of and inspect any:'books or accounts 

kept by the trustee. 

, (4) When any such account has be~n audited, one' 
. copy thereof shall be filed and kept by the Registrar) and the 
,!Other shall be kept by the trustee or slich other person as the 
, Registrar may direct, and each copy shall be open to, the 

inspection of any creditor, or of the bankrupt, or of any 
pers¢l interested. . , . 

Vacation oj office by trustee. , 
, . 91. (1) When the trustee has realised all the property of Release of 

the bankrupt, or S'O much thereof. as can, in his opinion, be tr~stee. 
,realised without needlessly protracting the trusteeship, arid' 
distributed a final dividend, if al.1J!, or has ceased to act by 
re~son of a composition having B,e"en approved, or has 

. ed, or has been removed from his"'office, the Court shall, 
n . application, cause a report on his, .. accounts to be 

prepared, and, on his complying with all·the, ,requirements 
?f the Court, shall take into consideration the"'report, and 
,~ny objection which may be urged by any creditor or person' 
.Interested against the release 'of the trustee, and shall either 

ant or withhold the release accordingly. ' ' 
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(2) Where the release of a trustee is withheld, the 
Court may, on the application of any creditor or person 
interested, make such order as it thinks just, charging the· 
trustee with the consequen'ces of any act or default he may 
.have done or made contrary to his duty. 

(3) An order of the Court'releasjng the trustee shall 
discharge him from all liability in respect of any act done or 
default made by him in the administration of the affairs 
of the bankrupt, or otherwise in relation to his conduct as, 
trustee, but any such order may be revoked on proof that it 
was obtained by fraud or by suppresison or concealment of 
any material fact. 

( 4) The foregoing provisions of this section shall, 
apply to the Receiver when he is, or is acting as~ trustee. 
and when the Receiver has been released under this section:, 
or any previous similar enactment, he shall continue to act· 
as trustee fo~ any subsequent purposes of the administration. 
of the debtor's estate, but no liability shall attach to him'. 
personally by reason of his so continuing in respect of any 
act done, default made, or liability incurred before his 
release. 

(5) Where the trustee has not previously' resigned or 
been reilloved, his release shall operate as a removal of him'. 
from his office, and thereupon th'e Receiver shall be trustee .. 

(6) Where" on the release of a trustee, the Receiver is}, 
or is acting trustee, no liability shall attach to him per-, 
sonally in respect of any act dOJ?e, or defa:ult made, or 
liability incurred,. by any prior trustee. 

92. If a receiving order'Is nlade against a trustee, he shall 
thereby vacate his 9ffice of trustee ... 

93 .. (1) The creditors may) by ordinary resolution, at.a. 
meeting specially called for that 'purpose, of. which seven 
days' notice has been given, remove a trustee. appointed .by 
them, and may at the same or any subsequent meehrtg,­
appoint another person to fill the vacancy as heteinbefo~e: 
provided in case of a vacancy in the office. of.trustee. 

(2) I~ the Court is of opinion- . 
(a) that a trustee. appointed by the. creditors is guilty 
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of misconduct or fails to perform his duties under this 
Ordinance, or 

(b) that his trusteeship is being heedlessly protracted 
without any probaple advantage to the creditors, or 

(c) that he is, by reason of insanity or continued 
sickness or absence, incapable of performing his duties, 
or 

(d) that his conne~tion with or relation to the bank­
rupt or his estate, or any particular creditor, might make 
it difficult for him to act with impartiality in the 
interests of the creditors generally, or 

(e) where in any other matter he has been removed 
from office on the ground of mi~conduct, , 

the Court may, having due regard to the opinion of the 
creditors as expressed at a meeting summoned for that 
purpose, remove him from office. 

PART VI. 

JURISDICTION, PROCEDURE, AND POWERS OF COURT. 

I urisdiction. .t 

94. The Supreme Court shall have and exercise an exclus-
. ive jurisdiction withiIl the Colony in respect of bankrupts 

and matters of bankruptcy; and such jurisdiction shall be 
'exercised under and subj ect to the provisions of this Ordin­
ance and of the rules. ' 
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Jurisdiction 
of the Court~ 

95. Subject to the rules, all bankrup'tcy matters shall be -Bankruptcy 
. entitled {( In bankruptcy." . . , ma~ters~ how 

. . entitled. . 

. " 

. 96. (1) The Court may exercise the whole or any part of Jurisdiction.· 
Its ]' urisdiction during the vacation" . , ill Cham?ers 
. ' and durmg 

(2) Subject to the provisions of this Ordinance and to : vacation. 

the'rules, any Judge of the Court may exer~ise in Chambers' " 
the whole or any part of his jurisdiction. . 

97. (1) Subject to the provisions qf this Ordinance, the General 

~ourt shall have full power to decide all "questions of priori- powers of 

t,les, and all other questions whatsoever, _whether of law or Court. 
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--
fact, which may arise in any case of bankruptcy coming 
within within the cognisance of the Court, or which the 
Court may deem it expedient or necessary to decide for the 
purpose of doing complete justice or making a complete 
distribution of property in any such case. 

(2) If in any proceeding 'in bankruptcy there arises 
any question ,of fact which either of. the parties desire to be 
tried before a jury instead of by the Court itself, or which 
the Court thinks ought to be tried by a jury, the Court may 
if it thinks fit, direct the trial to be had with a jury, and th~ 
trial may be had accordingly, in the same manner as if it 
were the trial of an issue of fact in an action. 

(3) Where default is made by a trustee, debtor, or 
other person in obeying any order or direction given by 
the Court or by the Receiver under any power conferred by 
this Ordinance or any enactment repealed by this Ordinance, 
the Court '-mfl y, on the application of the Receiver or of 
any person interested) order such defaulting trustee, 
debtor, or person to comply with the order or direction so 
given; and the Court may also, if it thinks fit, upon any 
such application, make an immediate order for the com­
mittal of such defaulting trustee, debtor, or other person: 
Provided' that the power given by this subsection shall be 
deemed, to be in addition to and not in ,substitution for 
any other right or remedy in respect of such default. 

Judgment debtors. 
98. Where, under--1he Debtors Ordinance, application'is 

made by a judgment creditor to the Court for the comrnit~al . 
of a judgment debtor, the Court may, if it thinks fit, dechne 
to commit, and in lieu' thereofJ with' the consent of. the 
judgment creditor and on payment by him of the 'prescribed 

. fee, make a receiving order against the debtor. In,. such 
case .the judg.ment debtor shall be deerneq. to have com­
mitted an act of bankruptcy at the time the .order, is m~de, 
and the provisions of this' Ordinance,' except Part VI.II. 
thereof, shall apply as if for references' to the pre$en~ahon 
of a petition by or against a person there were substItuted 
references to the making of such a receiving o~der. 
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Appeals. 
99. (1) The Court may review, rescind, or vary any order Appeals in 

made by it under its bankruptcy jurisdiction. ~ankruptcy. 

(2) Orders in bankruptcy matters shall, at the 
instance of any person aggrieved, be subj ect to appeal in 
the same manner as other orders of the Supreme Court. 

(3) Where by this Ordinance an appeal to the Court 
is given against any decision of the Receiver, the appeal 
shall be brought within twenty-one days from the time 
when the decision appealed against is pronounced or made. 

Procedure. 
100. (1) Subject to the provisions of this Ordinance and Discretionary 

. to the rules, the costs of and incidental to any proceeding t~:::s of 
in the Court under this Ordinance shall be in the discretion . 
of the Court: Provided that, where any issue is tried by a 
jury, the costs shall follow the event, 'Unless, upon applica-
tion made at the trial, for good cause' shown, the Judge 
before whom such issue is tried otherwise orders. 

(2) The Court may at any time adjourn any pro­
ceedings before it upon such term?, if any, as it may think 
fit to impose. ' it , • 

(3) The Court may at any time a,mend any written' 
process or proceeding under this Ordinance,' upon such 
terms, if any, as it may think fit to impose. 

'. (4) \""",-1i:::e, by this Ordinance or by the rules, the 
time for doing any act or thing is limited, the Court may 
,extend the time either before or after the expiration thereof, 
.'~pon such terms, if . any, as, the Court rna y think fit to 
Impose. 

(5) Subject to the rules, the Court may in aI1-Y 
~atter take the whole or any part of the evidence either 

. v~va voce, or by interrogatories, or upon affidavit, or, out of 
the Colony, by commission. ' 

101. Where two or' more bankruptcy petitions are COJ;1solidation 
, presented against the same debtor or against joint debto:(s, of petitions~ 
. the Court may consolidate the proceedings, or any of them, 
on such terms as the Court thinks fit. 
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102. Where the petitioner does' not proceed with due 
diligence on his petition, the Court may substitute as 
petitioner any other creditor to whom the debtor may be 
indebted in the amount required by this Ordinance in the 
case of a petitioning creditor. 

Continuance 103 .. ,If a debtor by or against whom a bankruptcy 
?f proceded-

th 
petition has been presented dies, the proceedings in the 

mgs on ea I . 
of debtor. matter shal, unless the Court otherwIse orders, be con-

Power to 
stay pro­

, ceedings. 

Power to 
present peti­
tion against 
one partner. 

tinued as if he were alive. 

l04. The Court may at any time, for sufficient reason. 
ma~~ an o:-der. staying the proceeding~ ~nder ~ bankruptcy 
petItIon, eIther altogether or for a lImIted tI,me, on such' 
terms and subject to such conditions as the Court may 
think just. 

105. Any creditor who's'e debt is sufficient to entitle him 
to present a bankruptcy petition against all the partners 
of a fir,ill may ,present a petition against anyone or more 
partners of the firm without including the others. 

Power'to dis- ,106. Where tllere are more r~spondents than one to a 
miss petition peti~ion~ the Court may dismiss the petition as to one or 
against sorne • 
respondents more of them, without preJudice to the effect of the petition 
only. as against the other or others of them. " 

Property of 107. Where a receiving order has been made on a bank­
b:X;~:~!dt~n ruptcy petition. by or,against one member of a partnership" 
same trustee. and any other bankruptcy petition by or against a member 

of the same partnership shall b~ filed, the Cburt may giv~ 
such directions for consolidating the proceedings. under the 
petitions as it thinks just, and the same trustee or receiv~r 
shall, unless the' Court ot,herwise directs, be appointed as 
may have been appointed in respect of the property 6f the, 

Actions by 
trustee and 
bankrupt's 
partners. 

first mentioned member of the partnership. ' . , 

108. Where a member of a partnership is adjudged 
bankrupt, the Court may authorise the trustee to. c6n:lluence, 
and prosecute any action in the names of the trustee 'and 
of the bankrupt's partner; and any release by ?uch partner 
of the debt or demand to which the, ac.tion relates shall be 
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void; but notice of the, applicati?n for authority to commence 
the action shall be gIven to hun, and he may show cause 
again~t it, and on his applicati?n th~ Court may, if it thinks 
iit dIrect that he shall receIve hIS proper share of the 
pr~ceeds of the action, and, if he does not claim any benefit 
therefrom, he shall be indemnified against costs in respect 
thereof as the Court directs. 

109. Where a bankrupt is a contractor in respect of any Act!o?s 
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, . tl 'th h on ]omt ,contract JOIn y WI any person or persons, suc person or contracts. 
:persons ~~y sue or be sued in respect of the contract with-
.out the JOInder of the bankrupt. . 

110. Any two or more persons, being partners,. or any Proceedings 

person carrying on business under a partnership name, ;may i~;partner­
take· proceedings or be proceeded against under this S Ip name. 

Ordinance in the name of the firm, but in such case the 
,Court may, on application by any person intere?ted, order 
the names of the persons who are pa~tner~ in such firm, or 
the name of such person, to be disclosed in such manner, 
.and verified on oath at otherwise, as:the Court may direct. 

Search warrants and commitments to prison. 
Ill. A search warrant issued by" -the Court for the Execution 

,discovery of any property of a debtor may be executed in ~~~~~ 
the manner prescribed, or in the same manner and subject _. 
to the same privileges in and subject to which a search -

, . _ 'warrant for property supposed to be stolen may be executed 
.according to lav;. 

112. Where the Court commits any person to prison, the Commitment 
"co.mmitment shall be to the Royal Gao1. to prison. < 

PART VII. 

SUPPLEMENTAL PROVISIONS. 

Application of Ordinance. 
113. A receiving order shall not be made against any. Ex~lusion of 

.-corporat~on o.r against any partnership. or asso.ciation or ~~~~~~~~Sl 
,.Company regIster:ed under the CompanIes OrdInance, or etc. 

~any enactment repealed by that Ordinance. 
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114. Where a petition is presented by or against a debtor 
if the Court is satisfied by affidavit or otherwise, or th~ 
Receiver reports to the Court, that the property of the 
debtor'is not likely to exceed in value one thousand four 

. hundred and forty dollars, the Court may make an order 
that the debtor's estate be adm~~i?tered in. a summary 
manner, and thereupon the provIsIons of thIS Ordinance 
shall be subject to the following modifications:-

(a) if the debtor is adjudged bankrupt, the Receiver 
shall be the trustee in_ the bankruptcy; 

(b) there shall be no committee of inspection, but 
the Receive! may do at his discretion all things which 
may be done by the trustee with the permission of the: 
committee of inspection: Provided that any person 
aggrieved may appeal to the Court against any act or 
decision of the Receiver; . 

(c) such other modifications may be made in the 
proviSiops of this Ordinance as may be prescribed­
with the view of saving expense and. simplifying 
procedure; but nothing in this section shall permit 
the modification of the provisions of this Ordinance' 
relating to the examination or discharge of the debtor: . 

Provided tHat the creditors may at any time, by special 
resolution, resolve that some person other than the Receiver 
be appointed trustee in the bankruptcy, and thereupon the 
bankruptcy shall proceed as if ~n order for summary 
administration had not been made. 

Administra- 115. (1) Any. creditor of a deceased debtor whose debt 
tion in b;nk- would have been sufficient to support a bankruptcy petition: 
~~fa\7o~ ~gainst such debtor, had he b-een alive, may present ".to the 
person dying- Court a petition in the prescribed form, praying .for an 
Insolvent.. ' d f th d" t t' f th t t f -th d . d or er or e a m1ll1S ra Ion a - e es a e 0 e ecease 

debtor, according to .the law of bankruptcy; 

- The order. (2) Upon the prescribed notice b~ing give~ to the 
legal personal representative of the deceased deb~ot; the. 
Court may, in the prescribed manne:r, upon proof of ~he 
petitioner's debt, unless the Court is satisfied that, there IS a 
reasonable probability that the estate ¥rill be sufficient for, 
the payment of the debts owing by the deceased, make a? 
order fot the administration in bankruptcy of .the deceased 



Bankruptcy. [eh. 6. No.6. --
debtor's e~tate, or .may, upon cause shown, dismiss such 
petition wIth or wIthout costs. 
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(3) A petition for administration under this section Proceedings 
, shall not be presented to the Court after proceedings have ~\~dminis",,­
been commenced under any other jurisdiction of the Court a IOn. 

for the administration of the deceased debtor's estate; but 
the Court exercising such other jurisdiction may in such 
case if satisfied that the estate is insufficient to pay its 
debts, in the prescribed manner, make an order for the 
administration of the estate of the deceased debtor under 
this Ordinance, and the like consequences shall ensue as 
'under an administration order made on the petition of a 
creditor. ' 

" (4) Upon an order being made for the administration Prop~rty to 
of a deceased debtor's estate, the property of the debtor ~:;e~~er. 
shall vest in'the Receiver as trustee thereof, and he shall . 
forthwith pro~eed to realise and distribute if in accordance 

. with the provisions of this Ordinance: ': 
, Provided that the creditors shall have the same 
powers. as to appointm~nt of trustees" and co.mmittees of 
inspectIon as they have In other cases where the estate of R 

'debtor is b~ing administered or dealt with in bankruptcy,. 
and the provisions of this Ordinance r€la ting to trustees 

, , and committees of inspection ' shall apply to trustees and 
,'committees of inspection appointed under the power so 
conferred. 
, ,If no committee of inspection is appointed, -the 
Receiver may do, without the direction or permission of 
the committee, ~uch acts or things as ,he might have done 
with the permission or at the direction of the committee 
if a committee had been appointed. ' 

(5) With the modifications hereinafter mentioned, Appli~ation 
all the' provisions of Part III. of this Ordinance (relating of.Ordm~n~e-.. 

to the administration of the property of a bankrupt) and, 
'subject to any modification that illqy be made therein by 
'rules under the next succeeding section, the provisions of 

following sections of this Ordinance, namely,-
section 26 (which relates to enquiries as to. the 

q.ebtor's conduct, dealings, and property); 
sec~ion 84 (which relates to th'e costs of trustees,. 

managers, and other persons); 
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section 114 (which relates to the summary administ~ 
ration of small estates); and 

subsection (4) of section 91 so far as it relates to the 
effect of the release of the Receiver) , 

shall, so far as the same are applicable, apply in the case of 
an administration order under this section in like manner 
as to a!1 orq.er of a~ judication under th~s Ordinance, and 
subsectIon (1) of sectIon 39 shall apply as If for the reference 
to an order of adjudicatio:p. there were substituted a 
reference to an administration order under this section. 

(6) In the administration of the property of the 
deceased debtor' under an order of administration the 
Receiver or trustees shall have regard to any claim by the 
legal personal representative of the 'deceased debtor to 
payment of the proper funeral and testamentary expenses 
incurred by him in and about the debtor's estate, and such 
claiIi1s shall be deemed a preferential debt under the order' I 

and shall" notwithstanding anything to the contrary i~ 
the provisions of this Ordinance relating to the priority of 
other debts, be payable in full out of the debtor's estate; 
in priority to all other debts. 

(7) If, on the administration of a deceased debtor's 
estate, any surplus remains in the hands of the Receiver or 
trustee after payment in full of all the debts due from the 
debtor, together with the. costs of the administration and 
interest as provided by this Ordinance in case of bank-. 
TuptCy, such surplus shall be paid over to the legal personal 
representative of the deceased 'debtor~s estate, or dealt with 
in such other manner as may be prescribed. , 

I 
, I 

(8) Notice to. the legal pers?nal repres~nt8:tive of a I 
deceased debtor of, the presentatIon by a credItor of a 'I 
petition under this section Shall, ,in the event of an _ order 1 
for administration being made thereon, be deemed to be i 
equivalent to noti~t; of al! act of bankruptcy, and after I 
such ,notice no payment or transfer of property made ~Y ij 
the legal personal representative shall operate as a .dlS~1 
charge to him as betvveen himself and the Receiver or tru,stee; , 
save as aforesaid, nothing in this s~ction sh~ invalld~t~ ~ 
any payment made or any act or thIng done In good faIt ~ 

, ,I 
-. , 

',~,;~~f 
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-
by the legal personal representative before the date of the 
order for administration. 
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(9) A petition for the administration of the estate Personal 

Of a deceased debtor under this section may be presented rt~presenta .. 
al . f h d b lve may by the legal person representatIve 0 tee tor; and, present 

. vvhere -a petition is so presented by suc:h a representative) petition. 

this section shall apply subject to su~h modifications as 
, _ may be prescribed by rules made under the next succeeding 

section. -

-. ' (10) Unless the context otherwise requires, tl· credi- II Creditor." . 

tor" -in this section means one or more creditors qualified 
r to present a bankruptcy petition as in this Ordinance 

provided. 

Rules . 
. 116. Rules for carrying into effect the provisions of the Rules. 

preceding section may be made in the s,~me man~er and to 
:' the like effect and extent as in bankruptcy. 

117. (1) Rules may be made in like manner as rules Power to 

, rh~y: be made under ~nd f?r the purposes of t~e J udicatu~e ~r~~~;~~~~5,. 
OrdInance for carryIng Into effect th~ obJects of thIs S8. 2 and 3. 

\..J. ...... J~u.. ....... u'-', and in particular for all or any of the -following 
matters :- ' . . 

(a) for regulating sittings of the Court and the 
Judges thereof in Chambers; 

(b) for regulating the practice and procedure in the 
Court; . '. 

(c) generally, for regulat,i:t:lg any matters relatil1g to· 
the practice and procedure of the Court, or to the 
duties of the officers thereof, or to the costs of or fees 
upon and percentages to be charged for or in respect of 
proceedings therein. 

(2) . Provided always, that any rules so made shall 
extend the jurisdiction of the Court. 

(3) All rules of Court made and in force on the 22nd Sa:vi~g of 

November, 1945, shall remain in force as though this ::l~:ng . 
~."';f.:C'a,",+· .. ,", had been in force when they were made and they 

been made under the provisions of this Ordinance. '" 
. T.-I. . 53 
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Evidence. 
Royal Gazette 118. (1) A copy of the Royal Gazette containing an 
~~i~:nce. notice inserted therein in pursuance of this Ordinance shah 

be evidence of the facts stated in the notice. 

Evidence of 
proceedings 
at meetings 
of creditors. 

Evidence 
of proceed­
ings in. 
bankruptcy. 

Swearing of 
affidavits. 

. (2) The production of a copy of the Royal Gazette 
containing any notice of a receiving order, or of an order 
adjudging a debtor a bankrupt, shall be conclusive evidence 
in all legal proceedings of the order having been duly made 
and of its date. ' 

119. (1) A minute of proceedings at a meeting of creditors 
under this Ordinance, signed at the same or the next 
ensuing meeting by a person describing. himself as or 
appearing to be, chairman of the meeting at which'the 
minute is signed, shall be received in evidence without 
further proof . 

. ' (2) .UIftil the contrary is pr~ved, every meeting of 
credItors In respect of. the proceedIngs whereof a minute· 
has been so' signed. shall be deemed to have been duly 
convened and held, and all resolutions passed or proceedings 
had thereat to have been duly passed or had. 

120. Any petition or copy of a petition in bankruptcy, 
any order or certificate or copy of an order or cert,ificate 
made by the Court, any instrument or copy of an instrument, 
affidavit, or document made or used in the course of any 
bankruptcy proceedings or other proceedings ha~ under. 
this Ordinance, shall, if it appears to be sealed with the seal 
of the Court, or purpQrts to be signed by any Judge thereof, 
or is certified ,as a true copy by the Registrar, be receivable 
in evidence in all legal proceedings whatsoever. . 

121. Subject to rules, any affidavit to be-used ·~n the. 
Court may be sworn before any person. authorisGd to ' 
administer oaths in the Court, or, in the case of a person " 
who is out of the Colony, before a Magistrate or Justice or ' 
other person qualified. to administer oaths in the country 
where he resides (he being certified to be a Magistrate or 
Justice, or qualified as aforesaid, ~y a British Minister. or ','ii .. , 
British Consul, or by a Notary Public). >'~f 
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122., In case of the death of the debtor or his wife, or of a ~~th of 

"witness whose evidence has been received by the Court in ~t~:s~r 
.any proceeding under this Ordinance, the deposition of 
-the person so deceased, purporting to be sec:led with the 
.seal of the Court, or a copy thereof purportIng to be so 
'sealed, shall be admitted as evidence of the matters therein 
.deposed to. 

Registration, endorsements, etc., oj receiving ~rders. 

123. (1) The Registrar Ge~eral shall, at the request of Regis~a!ion 
-the Receiver or the trustee of a debtor's estate, register a ~!J:~selvtng 
'receiving order or administration order made under this . 
"Ordinance. 

, (2) Every order in bankruptcy) so long as the 
receiving order or administration order, as the case may be, 
is unregistered, shall be void as to any land or interest in 
land affected by such order as against ~ny subsequent bona 

. fide purchaser or mortgagee of the same land or interest in 
land or any part thereof respectively without notice of such 
order. 

(3) The Registrar General shall enter in a register 
book to be kept by him for such purpose a reference to all 
Teceiving orders and administration orders registered as 
.aforesaid. ' 

124. '(1) Where any part of the property of a debtor Endorsement 

c?nsists of land or any interest. in land, subject, to the provi- ~~~;::;al 
Slons of the Real Property OrdInance, the RegIstrar General Ordinance. 

shall, at the request of the Receiver or trustee, and on 
production of ,an office copy of the receiving order, or 
administration order, cause a note thereof to be endorsed 
on the grant or certificate of title evidencing title to such 

" land or interest in land. 

(2) Where, by virtue of this Ordinance or any rules 
made in pursuance thereof, the property of a debtor is 
vested in the Receiver or a trustee, and any part of such 

, property consists of land or any interest in land subject to the 
provisions of the Real Property Ordinance, the Registrar 
General shall, at the request of the Receiver or trustee, and 

53 (2) 
. I 



'1. 

" 

" 

836 

Registration 
fee. 

Ch. 6. No. 6.J Bankruptcy. --
on production of an office copy of the order or orders by 
virtue of which the property became so vested, cause such 
Receiver or trustee, as the case may be, to be endorsed a~. 
proprietor of such land or interest in land on the grant 0; 
certificate of title and the duplicate thereof evidencing title 
to such land or interest in land. 

(3) Any such Receiver or trustee shall, for the. 
purposes of the said Ordinance, be deemed to be the: 
registered proprietor of such land or interest in land. 

125. Upon registration of any order under either of the 
two last preceding sections there shall be paid to the: 
Registrar General a fee of $4.80. 

Miscellaneous. 
Computation, 126. (1) Where, by this Ordinance, any limited time 
of time. from or after any date or event is appointed or allowed for 

the doing of any act or the taking of any proceeding, then 
in the computation of that limited time- the sa.me shall be 
taken as exclusive of the day of that date or of the happening' 
of that event, and as commencing at the beginning of the 
next following day; and the act or proceeding shall be done 
or taken at latest on the last day of that limited time as so­
computed, unless the la,st day is a Sund~y or public holiday 
or day on which the offices of the Coutt are closed, in which 
case any act or proceeding shall'be considered as done or 
taken in due time if it is done or taken on the next day 
afte~wards which is not one of the days in this section 
specified. 

(2) Where, by this Ordinance, any act or proceeding 
is directed to be done or taken on a certain day, then if 
that day happens to be one of the days in this section 
specified, the act or proceeding shall be considered as done' 
or taken in due time if it is done or taken on th~ next day 
afterwards which is not one of the days in this section 
specified. . , 

.",,-

Service of 
, notices. 

127. All notices and other documen ts, . for the servic~?f "" 
which no special mode is directed, may be sent by prepm1· 

. post letter' or left at the last known address' or, pla.ce a . 
business of the person to be served thereWith. " ... " 
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128. (1) No proceeding in bankruptcy shall be invalid- Formal 

,ated by any formal defect or by any irregularity, unless f~f:';~~~:te 
the Court is of opinion that substantial injustice has been proceedings. 

,caused by the defect or irregularity, and that the injustice 
,cannot be remedied by any order of the Court. 

(2) No defect or irregularity in the appointment or 
.election of a trustee or member of a committee of inspection 
·shall vitiate any act done by him in good f2:ith. 

129. (1) Every deed, conveyance, assignment, surrender, Exemption 

or other assurance relating solely to freehold or leasehold ~r~~~~:mp' 
'property, or to any mortgage, charge, or other encumbrance duty. 

"on, or ,any estate, right, or interest in, any real or personal 
"property ,vhich is part of the estate of any bankrupt, ~nd 
. which, after the execution of the deed, conveyance, assign-
_ment, surrender, or o~her assurance, either at law or in 
·equity, is or remains the estate of the bankrupt or of t~e 
trustee under the bankruptcy, and every power of attorney, 
'proxy paper, writ, order, certificate;' affidavit, bond, or 

, "other instrument or writing relating s.olely to the property 
:of any bankrupt, or to any proceeding under any bank­
ruptcy, shall be exempt from stamp duty. 

(2) For the'·purposes of this section, It bankruptcy" 
"includes any proceedings before or after adjudication, 
'whether adjudication is made or not, and "bankrupt" 
:includes any debtor proceeded against under this Ordinance. 

130. For all or any of the purposes of this Ordinance, Acts of _ 
:a corporation may act by any' . of its officers authorised in corporations. 

-. partners, and 
that behalf under the seal of the corporatIon, a firm may insane 
:act by any of its members, and a person of unsound mind persons. 

nlay, act by his committee. 

131. Where, by any Ordinance or instrument, reference Construction 

is ~ade to any Ordinance repealed by this Ordinance, t~at ~~~:;-e~i~nd . 
OrdInance or Instrument shall, unless the context otherwIse instruments. 

Tequires, be const~ued and: ~ave ~ffect a.s if th~s Ord~lJ.ance :;~~1~~ng 
" 'or the correspondIng prOVISIon (If any)- of this OrdInance ,Ban!ITuptcy 

were therein referred to. . Ordlllances. _ 

, 132: Save. as provided. in this Ordinance~ the p~ovisions ~:~~:ons to 
-of thIs OrdInance relatIng to the remedIes agaInst, the bind the 

Crown. 

-, 
1 

j 

.i'l' !! ':! ,I 
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property of a debtor, the priorities of debts, the effect of a. 
composition or s~heme of arrangement) and the effect of a. 
discharge, shall bInd the Crown. 

133. Nothing in this Ordinance shall take away or 
affect any right of audience that any solicitor may have had. 
at the comm'encement of this Ordinance) and every solicitor 
of the Supreme Court shall be, and may practise as a. 
solicitor of and in the Court. ' 

~e~oval of 134. Where a bankrupt is a trustee within the Trustee. 
fra:ml~~tee_ Ordinance, the Court may appoint a new trustee in sub­
ship, stitution for the bankrupt (whether voluntarily resigning' 

or not), if it appears to the Court expedient so to do~ and. 
all provisions of that Ordinance, and of any other Ordinance· 
relative thereto, shall have effect accordingly. 

Unclaimed 
funds or 
dividends 
under this 
and former 
Qrdinances. ' 

Unclaimed funds or dividends. 
135. (1) VY~here the trustee, under any bankruptcy com­

position or scheme, pursuant to - this Ordinance or any 
enactment repealed by this Ordinance, has under his control 
any unclaimed dividend w1;lich has remained unclaimed for 
more than six months, or where, after making a final. 
dividend, he has in his hands' or under his control any 
unclaimed pr undistributed money arising from the property 
of the debtor, he shall forthwith pay the same into Court.. 
The Court shall cause him to be furnished with a certificate: 
of receipt of the mon'ey so paid) which shall be· an effectual.' 
discharge to him in respect thereof. 

(2) (a.) Where any unclaimed or undistributed funds· 
or dividends in the hands or under the control of any 
trustee or other person empowered to' collect, receive, ,or 
distribute any f.unds or dividends under any' enactment 
repealed by this Ordinance, or any petition, resolution, 
deed, or other proceeding under or in pursuance of any 

. such enactment, have remained or remain unclaimed or 
undistributed for six months after they became claimable 
or distributable, or in any other case for two year.s after 
the receipt thereof by such trustee or other person, It shall' . 
be the duty ,of such trustee or other person-forthwith to pay 
the same int.o Court. The Court shall cause such trustee or 
other person to be furnished with a receipt of the money so 
paid, which shall be an effectual discharge in respect thereof ... 

_ _' ~_t ./;.': 

JI 
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(b) The Court may at any time order any s'uc~ 
trustee or other person to submit to it an account verified 
by affidavit of the sums .receive~ ~nd paid by him .under 
or in pursuance of any such petItIon, resolutIon, deed, or 
other proceeding as aforesaid, and may direct and enforce 
an audit of the account. 

(3) The provisions of this section shall not, except 
as expressly declared herein, deprive any person of, any 
larger or other right or remedy to which may be entitled 
against such trustee or other person. 

(4) Any person claiming to be entitled to any 
moneys paid into Court pursuant to this section may apply 
to the Court for payment to him of the same, and the 
Court, if satisfied that the person claiming is entitled, shall 
make an order for the payment to such person of the sum 
due~ 

PART VIII. 'i 

BANKRUPTCY OFFENCES. 

839 

136. (1) Any person who has been adjudged bankrupt or Fraudulent. 

in respect of whose estate a receiving drder has been made. debto~~~. 
, under this Ordinance shall, in each of the cases ~ollowing, 
, be guilty of a misdemeanor:-

(a) if he does not to the best of his knowledge and ~on­
belief fully and truly discover to the trustee all his ;~;;~ of 

property, real and personal, and how and to whom 
and for what consideration and· when he disposed of 
any part thereof, except such part as has been disposed 
of in the ordinary way of his trade (if any) or laid out 
in the ordinary expense of his family, unless he proves, . 
that he had no intent to defraud; 

(b) if he does not deliver up to the trustee, .or as he Non-delivery 

directs, all such part of his real and personal property of property. 

as is in his custody or under his control; and 'which he 
is required by law to deliver up, unless he proves that: 
he had no iptent to defraud; 

(c) if he does not deliver up to the trustee; or as he Non~delivery 
directs, all books, documents, papers, and writings in ofbooks,.<:!tc. 

his custody or under his control relating to his property 
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or affairs) unless he proves that h~ had no intent to 
defraud; 

(d) if, ~fter t~le prese:r:ta~ion of a bankruptcy petition 
by or agaI?st ~Im, or wIthln twelve months next before 
such presentatIon, he conceals any part of his property 
to the value of forty-eight dollar? or upwards, or 
conceals any debt due to or from him, unless he proves 
that he had no intent to defraud; 

(e) if, after the presentation of a bankruptcy petition 
by or against him, or within twelve months next 
before such presentation, he fraudulently removes any 
part' of his property of the value of forty-eight doBars 
or upwards;, ' . 

(f) if he makes any material omission in any state­
ment relating to his affairs, unless he proves that he 
had no intent to defraud; 

(g) if, ,knowing or believing that a false debt has 
been proved 'by any 'person under the bankruptcy) he 
fails for the period of a month to inform the trustee 
thereof; . 

(h) if, after ~he presentation of a bankruptcy petitiori' 
by or against him, he prevents the production of any 
book, document, paper, or writing affecting or relating, 
to his property or affairs, unless he proves that he had 
no intent to conceal the state of his affairs 'or to defeat 
the law; 

(i) if, after the presentation of a bankruptcy petition, 
"by or against him, or within twelve months next. 
,before' such presentation, he conceals; . destr~ys, 
mutilates, or falsifies, or is privy to the concealment~ 
destruction, mutilation, or falsification of, any book 
or document affecting or relating to his property or 
affairs, unless he proves that he. had no' intent ,t? 
conceal the state of his affairs or to defeat "the law; 

(j) if, after the .presentation of a ba;nkruptcy petition. 
by or against him, or within twelve months next bef?r~: 
such presentation, he makes or is privy to ~he mak~~g 
of any false entry in any book or document affectlng" 
or relating to his property or affairs, unless h~ prov:e~:t', 
that he had no intent to conceal the state of hIS affalr~. 
or to defeat the law; 
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(k) if, after the presentation of a bankruptcy Partin~ with 

petition by or against him,. or within twelve months ~~~~~~on, 
next before such 'presentatIon, he fraudulently parts documents. 

with, alters, or makes any omission in, or is privy to 
the fraudulently parting with, altering, or making any 
omission in, any document affecting or relating to his 
property or affairs; - . 

(l) if, after the presentation of a bankruptcy petition Accounting 

-by o~ against him, or. at any meeting of his credi!ors ~~ E~~&7~!r 
withIn tyvelve months next before such presentatIon, losses, etc. 

-he attemptp to account for any part of- his property by 
iictitious losses or expenses; 

(m) if, within twelve months next before the pre- Obtaining 

· .sentation of a bankruptcy petition by or against him, ~:~di~rg on 
or, in the- case of a receiving order made under section fraud. 

'98, before the date of the order, or after' the presenta-
tion of a -bankruptcy petition against him and before 
the making of a receiving order.:~ he, by any false 
representation or other fraud, _ has obtained any 
:property on credit and has not paid for the same; 

(n) if, vvithin twelve nionths next before the pre- Obtaining 

.seniation of a bankruptcy petition py or- against him, ~:~di~r: on 
·or, in the case of a receiving order made under section prete~ce of 

'98, before the date of the order, or after the _presenta- ~~s~~~~ o~ 
iion of a bankruptcy petition -against him and before . 
the making of a receiving order, he obtains, under the 
-false pretence of carrying on business and, if a trader, 
of dealing in the ordinary way -of his trade, any 
-property on credit and has not· paid for the same, 
-unless h<t proves that he had no intent to defraud; 

(0) if, within twelve months next befor~' the pre- Pawuing 

.sentation of a bankruptcy petition by or against him, ~~~i~!K on 

or, i.n the case of a receiving order made under section credit: -

'98, before. the date of the order, or after the presenta-
tion of a bankruptcy petition against him and before-_ 
the making of a receiving order, l).e pawns, pledges, or 

· disposes of any property which he has obtained on 
~redit and has not paid fOf, unless, in the _case of a 

· trader, such pawiling, pledging, or disposing is in the 
.ordinary way of his trade, and unless in any ca.se he. 
-proves that he had no intent to defraud;-
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(p) if he is guilty of any false representation or other 
fraud for the purpose of obtaining the consent of his 
creditors or any of them to any agreement with refer­
ence to his affairs or to his bankruptcy. 

(2) Any person guilty of a misdemeanor in the cases 
mentioned respectively in paragraphs (m),. (n) and (0) of the 
last foregoing subsection shall be liable, on conviction on 
indictment, to imprisonment with hard labour for five 
years, or, on summary conviction to imprisonment for 
twelve months. 

(3) Where any person pawns, pledges or disposes 
of any property in circumstances which amount to a mis­
demeanor under paragraph (0) of subsection (1) of this 
section, every person who takes in pawn or pledge or 
otherwise receives the property knowing it to be pawned 
pledged or disposed of in such circumstances as aforesaid 
shall be guilty of a misdemeanor, and on conviction on 
indictment, liable to be punished in the same way as if he 
had received the property knowing it to have been obtained 
in circumstances amounting to a misdemeanor. 

(4) For the purposes of this section, the expression 
({ trustee" means the Receiver or trustee administering 
the debtor's estate for the benefit of his creditors. 

137. Where an undischarged bankrupt-
(a) either alone or jointly with any other person 

obtains credit to the extent of forty-eight dollars or 
upwards from any person without inf~rming that person 
that he is an undisch'arged bankrupt, or 

(b) engages in any trade or business under a name, 
other than that under which he was adjudicated bank­
rupt without disclosing to all persons with ~hom he 
enters into any business transac~ion the name, under 
which he w?-s adjudicated bankrupt~ , 

he shall be guilty of a misdemeanor. 

138. (1) If any person who has been adju~ged b'ankrupt 
or in respect of whose estate a receiving order has been 
made-

(a) in incurring any debt or liability, has obtained 
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credit under false pretences or by means of any other 
fraud, 

(b) with intent to defraud his creditors or any of 
them, has made or caused to be made any gift or trans­
fer of, or charge on) his property, 

(c) with intent to defraud his creditors, has concealed 
or removed any part of his property since, or Within 
two months before, the date of any unsatisfied judg­
ment or order for payment of money obtained against 
him, 

he shall be guilty of a misdemeanor. 
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(2) If any person who has been adj-q.dged bankrupt, Causing or 

f h .. d h b d conniving or in respect 0 w ose estate a recel vlng or er as een rna e, at levy of 

has with intent to defraud his creditors or any of them execution 

d . d t th 1 . ft' . t to be deemed cause, or connIve a e eVylng 0 any execu Ion agalns transfer or 

his property, he shall for the purposes of paragraph (b) of charge. 

subsection (1) of this section be deemed to have made a 
transfer of or charge on his property, and. shall accordingly 
be guilty of a misdemeanor. 

139. (1) An person who has been adjlldged bankrupt, or Punishment 

in respect of whose estate a receiving ord~r has been made, ~f 
shall be guilty of a misdemeanor, if) having been engaged in e~~.F,,,,,u""'JJ',u.LF. 
any trade or business, and having outstanding at the date of 
the receiving order any debts contracted in the course and 
for the purposes of such trade or business-

(a) he has, within two years prior to the presentation 
of the bankruptcy petition, materially contributed to or 
increased the extent of his insolvency by gambling 'or by 
rash and hazardous speculations, and such gambling or 
speculations are unconnected with his trade or business; 
or 

(b) he "has, between the date of the presentation of 
the petition and the date of the receiving order, lost any 
part of his estate b.y such gambling or rash and hazard­
ous speculations as aforesaid; or 

(c) on being required by the Receiver at any time," or 
in the course of his public examination by the Court, to . 
account for the loss of any substantial part of his estate 
incurred within a period of. a year next preceding the 
date of the presentation of the bankruptcy petition, or 
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between that date and the date of the receiving order 
he fails to give a satisfactory explanation of th~ 
manner in which such loss was incurred: 

Provided that, in determining for the purposes of this 
section ,whether any speculations were rash 8:nd hazardous 
the financial 'position of the accused person at the time whe~ 
he entered into the speculations shall be taken into con­
sider a tion. 

(2) A prosecution shall not be instituted against any 
person under tills section except by order of the Court, nor 
where the receiving order in the bankruptcy is made within 
two years frorp. the 1st of January, 1918. 

, (3) Where a receiving order is made against a person 
under section 98, this section shall apply as if for references 
to the present~tion of a petition there were substituted 
,references to tJ:e making of the receiving order. 

140u (1) Any person vvho has been adjudged bankrupt or 
in respect of whose estate a receiving order has been made 
shall be guilty of a misdemeanor, if, having been engaged in 
any trade or business during any period in the tv"o years 
immediately preceding the date of the presenta,tion of the 

. bankruptcy petition, he has' not kept proper' books of 
account throughout that period arid throughout any further 
period in which he was so engaged between the date of the 
presentation of the petition and the date of the receiving 
order, or has not preserved all bo~ks of account so kept: 
. Provided that a person who has not kept 'or, has' not .. 
preserve~ such books of account shall not,pe convicted of ~an 
offence under this section-

(a) ifhis unsecur~d liabilities at thedate of thereceiv­
ing order did not-exceed, in the case of a person who has, 
not on any previous occasion been adjudge~ b~nkrupt, 
or made a composition or arrangement with b:ls cred- , 
itors one thousand two hundred dollars, or in any other 
case four hundred and eighty dollars; or 

(b) if he proves that in the circumstanc.es in ~hlch he 
traded or carried 'on business the omission was honest . , 

and excusable. 
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. (2) A prosecution shall not be instituted against any 
person under ~h~s section ~xcept by order of ,the Court! n?r 
where the recelV1ng order In the bankruptcy IS made vVlthlll 
two years from the 1st of January, 1918. ' 

(3) For the purposes of this section, a person shall 
be deemed nbt to have kept proper books of acc9unt if he 
has not kept such books or accounts as are necessary to 
exhibit or explain his transactions and financial position in 
his trade or business, including a book or books containing 
entries from day to day in sufficient detail of all cash received 
and cash paid, and, where the trade or business has involved 
dealings in goods, statements of annual stocktakings,' and 
(except in the case of goods sold by way of retail trade to the 
actual consumer) accounts of all goods sold and purchased 
showing the buyers and sellers thereof in sufficient detail 
to enable the goods and the buyers and sellers thereof to be 
identified. 

(4) Paragraphs (i), (j) and (k) ,9f subsection (1) of 
section 136 (which relate to the destruction, mutilation, and 
falsification and other fraudulent dealing with books and' 
documents) shall, in their application to such books as 
aforesaid, have effect as if it tV10 years next before the 
presentation of the bankruptcy petition ~/ were substituted 
for the time mentioned in those paragraphs as the time 
prior to the presentation vvithin which the acts or omissions 
specified in those paragraphs constitute an offence. 

" (5) Where a receiving order is made against a person. 
under section 98, this section shall apply as if for references 
to the presentation of a petition there. vvere substituted 
references to the making of the receiving order. 
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141. If any person .who is adjudged bankrupt, or in Bankrupt 
respect of whose estate a receiving order has been made, a1?sconding 

after the presentation of a bankruptcy petition by or ;:;~erty. 
against him, or within six months before such presentation, 
quits the Colony and takes with him, or attempts or makes 

. preparation to quit the Colony and take with him, any part 
'. of his property to the amount of ninety-six dollars or 
upw~rds" which ought by law to be divided amongst" his 
credItors, he shall (unless he proves that he had no intent 

,to defraud) be guilty of felony. 
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False claims, 1~2. If. any creditor, or any pe~son clc~jming to be a 
te~~ ~~c~~~ts credItor, In any bankruptcy proceedIngs, wIlfully and with 

intent to defraud makes any false claim, or any proof 
declaration, or statement of account, which is untrue i~ 
any material particular, he shall be guilty of a misdemeano-

1, 

Order 
to direct 
'prosecution 
if desirable. 

143. Where the Receiver or a trustee in bankruptc' 
reports to the Court that in his opinion a debtor who his 
been adjudged bankrupt or in respect of whose estate a 
receiving order has been made has been guilty of any offence 
under this Ordinance or any enactment repealed by this 
Ordinance, or where the Court is satisfied upon the repre­
sentation of any creditor or member of the committee of 
inspection that there is ground to believe that the debtor 
has been guilty of any such offence, the Court shall, if it 
appears to the C~urt that ~here is a reasonabl~ probability 
that the debtor "VITI be conVIcted and that the CIrcumstances 
are such as to render a prosecution desirable, order that the 
debtor be pro~ecuted for such offence. . 

Crimilli1l 144. Where' a debtor has' been guilty of any criminal 
li?-bilityafter offence, he shall not be exempt from being proceeded against 
<.hscharge or h f b h h h b" d h' d' h -composition. t ere or y reason t at e as 0 talne. IS ISC arge, or 

"Trial and 
punishment 
.()f offences. 

that a composition or scheme of arrangement has been 
accepted or approved. 

145. (1) A person guilty of an offence declared to be a 
felony or misdemeanor under this Ordinance in respect of, 
which no special penalty is imposed by this Ordinance shall 
be liable, on conviction on indictment, to impris,onment for 
two years, ox:, on'summary cQnviction, to imprisQ"n:ment for 
twelve months: . 

, Provided that the maximunl term of imprison'p:lent which 
may be awarded on conviction on .indict'ment un~er'either 
section 138 or section' 142 shall be oI1:e 'year. 

(2) Summary proceedings in" respe,ct' "of any' such, 
offence shall not be instit~tea after one ye.ar from the 'first ' 
discovery thereof either by the Receiver or by ,the t~,ustee 
in the bankruptcy, or, in the case of proceedings in~htuted 
by a creditor, by the creditor, nor in any case shall they 
be instituted after three years from the commission of the·, 
offence. 
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SCHEDULES. 

FIRST SCHEDULE. 

Meetings of Creditors. 
1. The first meeting of creditors shall be summoned for a day not later 

than fourteen days after the date of the receiving order, unless the Court 
for any special reason deem it expedient that the meeting be summoned 
-for a later day. 

2. The Receiver shall summon the meeting by giving not less than six 
.clear days' notice of the time and place thereof in the Royal Gazette. 

3. The Receiver shall also, as soon as practicable, send to each creditor 
mentioned in the debtor)s statement of affairs a notice of the time and 
place of the first meeting ~f cr.editor~, accompanied by. a sr:mmary of the 
"debtor's statement of affaIrs, Including the cause of hIS failure, and any 
.observations thereon which the Receiver may think fit to make; but the 
proceedings at the first, meeting shc;ll not be invalidated ~y reason of any 
.such notice or summary not havIng been sent or receIved before the 
meeting. 

4. The meeting shall be held at such place a$, is in the opinion of the 
Receiver most convenient for the majority of th'e creditors. 

5. The Receiver or the trustee may at any time summon a meeting of 
.creditors, and shall do so whenever so directed by the Court, or so 
requested by a creditor in accordance with the provisions of this Ordinance. 

6. Meetings subsequent to the first meeting S'hall be summoned by 
.seI;lding notice of the time and place thereof to each creditor at the address 
.given in his proof, or, if he has not proved, at the address given in the 

.. debtor's statement of affairs, or at such other address as may be known to 
the person summoning .the meeting. 

7. The Receiver, or' some person nominated by him, shall be the 
,chairman at the nrst meeting. The chairman at subsequent meetings 
-shall be such person as the meeting, by resolution, appoint. 

8. A person shall not be entitled to vote as a creditor at the first or any 
·other meeting of creditors unless he has d~ly proved a debt provable in 
'bankruptcy to be due to him from the debtorJ and the proof has been duly 
lodged before the time appointed for the meeting. 

9. A creditor shall not vote at any such meeting in respect of any 
"unliquidated or contingent debt, or any debt the valu~ of which is not 
:astertained. 

, 10. For the purpose of voting, a secured creditor shall, unless he 
,:surrenders his security, state in his proof the particulars of his security, 
. :the date when it was given) and the value at which he assesses itJ and shall 

be entitled to vote only in respect of the balance (if any) due to him, after 
-~'-',U.""'l .. UJ..t;;: the value ·of his security. If he votes in respect of his whole 

be deemed to have surrendered his securitYt unless the 

847 

(Section 14.) 
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Court) on application, is satisfied that the omission to value the security 
has arisen from inadvertence. 

11. A creditor shall not vote in respect of any debt on 9r secured by a 
c~r~ent bill of exch~ng~. or proJ?issory note held by him, he is, 
WIlling to treat the lIabilIty to hIm thereon of every person who is liable 
thereon antecedently to the debtor, and against 'whom a receiving order 
has not been made, as a security in hi~ ~ands, and to estimate the value, 
thereof, and for the purposes of votIng, but not for the purposes of 
dividend, to deduct it from his proof .. 

12. It shall be competent to the trustee or to the Receiver, within 
twenty~eight days af~er a pr?o~ estin:ating the valu~ of a security as. 
aforesaId has been made use of ill votmg at any meetIng, to require the: 
creditor to give up the security for the benefit of the creditors generally 
on payment of the yalue so estimated, with. an addition thereto of twenty 
per centum: PrOVIded that where a credItor has put a value on such. 
security, he may, at any time before he been required to give up such 
security as aforesaid, correct such valuation by a new proof, and deduct 
such new value from his debt] hut in that case such addition of twenty 
per centum shall not be made if the trustee requires the security to be: 
given up. 

13. If a receiving order is made against one partner of a firm, any 
creditor to whom ~hat partner is indebted jointly with the other partners, 
of the firm, or any of them, may prove debt for the purpose of voting 
at any meeting of creditors, and shall be entitled to vote thereat. 

14. The chairman of,a meeting shall have power to admit or reject a 
proof for the purpose of voting, but his decision shall be' subject to appeal. 
to the Court. If he is in doubt whether the proof of a creditor should be, 
admitted or rejected, he shall mark the pro'of as objected to, and shall 
allow the creditor to vote, subject to the vote being declared invalid in 
th~ event of the objection being sustained .. 

15. A creditor may vote either person or by proxy. 

16. Every instrument of proxy shall ,be in the prescribed form, and" 
shall be issued by the Receiver, or, after the appointment of attustee, by 
the'trustee, and every insertion therein shall be in the handwriting'of the 
person giving proxy, or of any, manager or clerk,' '~r other per~op. in his. 
regular employment, or of any Commissioner of Affidavits. . ":""., 

17. General and special forms of pioxy shall be to the creditors,. 
together with a notice summonIng a meeting of creditorsJ and ri,~i~her the 
name nor the description of the Rec,eiver, 'or of ·any other person, shal;l be 
printed or inserted in tbe body of any instrumen,t 9£ proxy"hefore. 1~ 
so sent. 

18. A creditor may give a general proxy.to his manager or clerk, or any 
other person in his regular employment. In such case the instrument of 
proxy shall state the relation in whic~ the person to act thereunder stands; 
to the creditor. . 
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19. A creditor may giv,e a special proxy to any person to vote at any 
specified meeting or adjournment thereof on all or any of the following 
maHers:-

(a) For or against any specific proposal for a composition or 
scheme of arrangement; , 

(b) For or' against the appointment of any specified person as 
trustee at a specified rate of remuneration, or as a member of the 
'committee of inspection, or for or against the continuance in office of 
any specified person as trustee or member of a committee of 
inspection; 

(c) On all questions relating to any matter other than those above 
referred to, arising at any specified meeting or adjournment thereof. 

20. A proxy shall not be used unless it is deposited with the Receiver or 
trustee before the meeting at which it is to be used. 

21. Where it appears to the satisfaction of the Court that, any 
solicitation has been used by or on behalf of the Receiver or a trustee in 
obtaining proxies, or in procuring the trusteeship or receivership, except 
by the direction of a meeting of creditors, the Court shall have power, if it 
thinks fit, to order that no remuneration shall be allowed to the person 
by whom or on whose behalf such solicitation may have been exercised~ 
notwithstanding any resolution of the committee- of inspection or of the 
creditors to the contrary. ,; 

22. A creditor may appoint the Receiver to acfhl manner prescribed as. 
" his general or special proxy. 

23. The chairman of a meeting may, with the consent of the n1eeting,' 
adjourn the meeting from time to time and from place to place. 

24. A meeting shall not be competent to act for any purpose) except the 
election of a chairman, the proving of debts) and the adjournment 6f 
meeting, unless there are present, o:r represented thereat, at least three 

, creditors, or all the creditors if their number does not exceed three. 

25. If within half an hour from the time appointed for the meeting a 
quorum of creditors is not present or represented, the meeting shall be 
adjourned to the same day in the following week at the same time and 
place, or to such other day as the chairman may appoint, not bemg 
than seven nor more than twenty-one days. 

\ ',- 26. The chairman of every meeting shall cause minutes of the 
-', i proceedings at the meeting to be drawn up and fairly entered in a boole 

'- kept for that purpose, and the minutes shall be sig.ned by him or by th.:; 
" t' chairman of the next ensuing meeting. -

. 27. No person acting either under a general or special proxy shall vote 
1~ favour of any resolution which would directly or indirectly place 
Illmself} his partner or employer, a position to receive any ren1uneration 
out of the estate of the debtor otherwise than as a creditor rateably with 
the other 'creditors of the debtor: Provided that vlhere any pr;rson holds 

, special proxies to vote for the appointment of himself as trustee he may 
. use the said proxies and vote accordingly. 
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28. The vote of the trustee, or of his partner) clerk, solicitor, or solicit -I:' 

91erkJ either, ~ creditor, or as proxy f?r a creditor, sh~l not be recko~rs 
In the luaJonty requIred for passlIig any resolutIOn affecting thd 
remuneration or conduct of the trustee. ' e 

SECOND SCHEDULE. 

Proof of Debts. 

Proof in ordinary cases. 
1. Every creditor shall prove his debt as soon as may be after th 

making of a receiving order. e 

2. A debt may be proved by delivering or sending through the post in a 
prepaid letter to t~e Re.cei,ver, or, if a trustee has been appointed, to the 
trustee) an affidavit venfymg the'debt. 

3. The affi~avit may be made by the c~editor himself, or by some 
person authonsed by or on behalf of the creditor. If made by a person so' 
authorised it shall state his aulhority and means of knowledge. " 

~ -

4. Th~ affidavi~ shall contain or refer t? a statement of ~ccount Showing 
the partIculars of the debtt·and shall specIfy the vouchers, If any, by whicli 
the same can be sub.stantiated. The Receiver or trustee may at any time 
call for the productIon of the vouchers. _ ,-

5. The affidavit shall state whether fhe _creditor is or is not a secured 
creditor, and if it is fou~d at any time that the affidavit made by or on- , 
behalf of a secured creditor has omitted to state that he is a secured creditor,' 
the secured creditor shaJl surrender his security to the Receiver or trustee_ 
for the general benefit of the creditors unless the Court on application is 
satisfied that the omission has arisen fronl inadvertence" and in that case, 
the Court may allow the affidavit to be amended upon such tenns' as to 
the repayment of any dividends or otherwise as the' Court may consider._ 
to be just. _"' .. , 

" ", 

6. A creditor shall bear the cost of proving his'debt, unless the Court 
otherwise specially orders.' , . , ' 

7. Every creditor who has lodged a ,proof shall be entitled to see and- . 
examine the proofs of other creditors before the first meeting, and at all," 

- reasonable times. ' 

8. A creditor proving his debt shall deduct therefrom all 
discounts, but he shall not be compelled to deduct, ~y discount, 
exceeding eight per centum on the net amount of his claim, which he 
have agreed to allow for payment in cash. ' 

Proof by secured c'reditors. 
9. If a secured creditor realises his security, he may prove for 

balance due to him after deducting the net amount realised. 
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10. If a secured creditor surrenders' his security to the Receiver or 
. trustee for the general benefit ?f the creditors, he may prove for his 
whole debt. . 

11. If a secured creditor does not either realise or surrender his security, 
he shall, before ranking for dividend, state in his proof the particulars 
of his security, the date when it, was given, and the value at which he 
assesses it, and shall be entitled to receive a dividend only in respect of 
the balance due to him after deducting the value so assessed. . 

, 12. (a) Where a security is so valued, the trustee may at any time 
redeem it on payment to the creditor of the assessed value. 

(b) If the trustee is dissatisfied with the value at which a security is 
assessed, he . may require that the property cOlnprised in any security so 
valued be offered for sale at such times and on such terms and conditions 
as may be agreed on between the creditor and the trustee, or as, in default 
of such agreement, the Court may direct. If the sale be by public auction, 

' .. the creditor, or the trustee on behalf of the estate, may bid or purchase. 
(c) Provided that the creditor may at any time, by notice in writing, 

require the trustee to elect whether he will or will not exercise his power 
of redeeming the security or requiring it to be realised, and if the trustee 
does not, within six months after receiving the I?-otice, signify in writing 

; to the creditor his election to exercise the power,; he shall not be entitled 
'. to exercise it; and the equity of redemption, or any other interest in the 
'.property comprised in the security which is vested in the trustee, shall 
vest in the creditor, and the amount of his dept shall be reduced by the 

, amount at which the security has been valued. 

13. Where a creditor has so valued his security.;, he may at any time 
...,. ..... .L'uu.'-L the valuation and proof on showing to the satisfaction of the 
trustee, or the 'Court, that the valuation and proof were made bona fide on 

'a mistaken estimate, or that the security has diminished or increased in 
. value since its previous valuation; and 'every such amendment shall be 
made at the cost of the creditor, and upon such terms as the Court shall 
order, unless the trustee shall allow the amendnlent without applicC1-tion 
to the Court . 

. 14. Where a valuation has' been amended 'in accordance with the 
iAr,"'O'J"\l"nn' rule, the creditor shall forthwith repay any surplus dividend 

may have received in excess 6f that to which h~ would have been 
entitled on the amended valuation, or,- as the case may be, shall be 
~"""''''''''.L,-.'--L to be paid, out of any money for the time being available for 
.-. • ... """v ..... L.L. any dividend or share of dividend which he may have failed to 

reason of the inaccuracy of the original valuation, before that 
~money is made applicable to the payment of any future dividend, but he 

not be entitled·to disturb the distribution of any dividend declared 
the date of the ,amendment. 

~5. If a creditor after having valued his security subsequently realises it, 
If it is realised under the provisions of nile 12, t,:Q.e net amount realised 

be substituted for t.he amount of any yaluation previously made by 
creditor, and shall be treated in all respects as an amended valuation 

by the creditor. . 
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16. If a secured creditor does not con1ply with the foregoing rules h 
shall be excluded from all share in any dividend. I e 

17. Subject to the provisions of rule 12, a creditor shall in no c 
-receive more than one hundred cents the dollar, and interest as proVicf~ 
by this Ordinance. e 

Proof i1~ respect of dist'inct contracts. 
18. If a debtor was at the date of the receiving order liable in respect of 

distinct contracts as a member of two or more distinct firms, or as a sol 
contractor, and also as member of a firm, the circumstances that the 
firms are in whole or in part c~mposed of the same individuals, or that th: 
sole contractor is also one of the joint contractors, shall not prevent proof 
in respect of the contracts, against the properties respectively liable on 
the contracts. 

Periodical pa;yme1~ts. 
19. Where any rent or other payment falls due at stated periods and 

the receiving ?rder is made at any time other than one of those pe;iods
f the person entitled to the rentor payment may prove for a proportionate 

part thereof uP. to the date of the order as if the rent or payment grew 
due from day to day. 

Interest. 
20. On any debt or sum certain, payable at a certain time or otherwise 

whereon interest is not reserved or agreed for, and which is overdue at th~ 
date of th~ receiving orde~' and provabl~ in ~ankruptcy} the creditor may 
prove for Interest, at-a rate not e~ceeding SIX per c~ntum'per annum to 
the date of the o~der f~():r;n the, t~~e when th~ debt. or sum was payable, if 
the debt or sum IS paY~1?le by"yn;tue Df a WrItten Instrum~nt at a certain 
time, and if payable··Qt~erwise; -then. from the time when a demand in 
writing has been ma~e giving the debtor notice that interest will be 
claimed from the date of the delnand until the time of payment., 

Debt payable at a future time. 
21. A creditor may prove for a debt not payable when the debtor 

,committed an act of bankruptcy as if it were payable presently, and may 
receive dividends equally with thy other creditors, deducting only thereout 
a rebate of interest at the rate of~ight per centuu1 per annum computed 
from the declaration of a dividend to the time when the debt would have, 
"become payable, according. tb"the ·te!lnS on which it was contracted. 

Admission or rejection of proofs. 
22. The trustee shall examine every proof .and the grounds, of the debt~,. 

and in writing.admit or reject it, in whole or in part, or requ~e fu~t~ler 
evidence in support of it. If he rejects a proof he.shall state In wntmg , 
to the creditor the grounds of the r~j ection. 

23. If the trustee thinks that a proof has been improperly admitted, .th~· 
Court may, on the application of the trust~e, after notice to the credltol .. ~ .. 
who made the nroof, expunge the proof or reduce its amount. 

:'-'--
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24. If a creditor is dissatisfied with the decision of the trustee in respect 
-of a proof, t~~ Court on the application of the creditor, reverse or 
vary the decIsIon. 

'; 25. The Court may also expunge or reduce a proof upon the application 
of a creditor if the trustee declines to interfere in the matter, or, in the 
case of a composition or schemeJ upon the application of the debtor. 

26. For the purpose of any of his duties in relation to proofs, the trustee 
may administer oaths and take affidavits. 

27. The ReceiverJ before the appointment of a trustee, shall have all 
- the powers of a trustee with respect to the examination, admission, and 

, rejection of proois) and any act or decision of his in relation' thereto shall 
be subject to the like appeal. 
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BANKRUPTCY. 

Rules lllade under section 117 of the Bankruptcy Ordinance . 

PART I 

PRELIMINARY. 

1. These rules may be cited as the Bankruptcy Rules. 

2. In these Rules-

(a) "The Ordinance" means the Bankruptcy Ordinance; 
" Court" includes a Judge exercising jurisdiction in Chambers; 
" creditor" includes a corporation and a firm of creditors in partnership; 
" debtor" includes a firm of debtors in partnership, and includes any debtor 

proceeded against under the Ordinance, whether adjudged bankrupt or not; 
" Registrar" includes the Deputy Registrar, the Sub-Registrar of San 

Fernando and the Sub-Registrar of Tobago; 
" scheme" means a scheme of arrangement pursuant to the Ordinance; 
" sealed" means sealed with the seal of the Court; 
" trustee" includes the trustee appointed under a composition or scheme 

of arrangement under which a trustee is appointed to administer a debtor's 
property or manage his business, and also includes the Receiver when acting 
as trustee; 

" writing" includes type-writing and print and "written" includes type­
"Hitten and printed. 

(b) The provisions of section 2 of the Ordinance shall apply to these Rules, 
and any other terms or expressions defined by the Ordinance shall, in these 
Rules, have the meanings thereby assigned to them . 

3. (1) The provisions of section 126 of the Ordinance shall apply to these Rules . 

(2) Where by the Ordinance or these Rules the time limited for doing any 
act or thing is less than six days, Sunday, Christmas Day, Good Friday, the Saturday 
next after Good Friday, Monday and Tuesday in Easter week, and any other day 
on which the offices of the Court are wholly closed, shall be excluded in computing 
such time. 

(3) For the purposes of these Rules and of section i26 of the Ordinance," " 
day on which the Court does not sit" shall mean a day on which the offices of the 
Court are closed. 

FORMS, 

4. The forms in the Appendix, where applicable, and where they are not 
applicable forms of a like character, with such variations as circumstances may 
require, shall be used. When such forms are applicable, any costs occasioned by 
the use of more prolix forms shall be borne by or disallowed to the party using the 
same, unless the Court shall otherwise direct. 
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PART 2. 

GENERAL PROCEDURE. 

COURT AND CHAMBERS. 

5. The following matters 
,open Court,namely:-

and applications shall be heard and determined in Matters to 
be heard in 

(a) the public examination of debtors; 
(b) applications to approve a composition or scheme arrangement; 
(c) applications for orders of discharge or certificates of removal of dis­

qualifications; 
(d) applications to set aside or avoid any settlement, conveyance, transfer, 

security, or payment, or to declare for or against the title of the trustee to 
,any property adversely claimed; 
. (e) applications for the committal of any person to prison for contempt; 

(f) appeals against the rejection of a proof, ,or applications to expun'ge or 
reduce a proof, when the amount in dispute exceeds four hundred and eighty 
dollars'; 

(g) the trial of any issue of fact with a jury. 
Any other matter or application may be heard and determined in Chambers. 

Court. 

6. Subject to the provisions of the Ordinance and these Rules, any matter or ,Adjourn­
:application may at any time if the Judge thinks fit, be adjourned from Chambers to ment from 
·Court or from Court to Chambers; and if all the contending parties require any Chambers 
:matter or application to be adjourned from Chambers into Court- it shall be so into Court 
.adjourned. and vice 

PROCEEDINGS. 

7. (1) Every proceeding in Court under the Ordinance shall be dated and shall 
be entitled" In Bankruptcy," with the name of the Court and of the matter to 
which it relates. Numbers and dates may be denoted by figures. 

(2) All applications and orders shall be entitled ex parte the applicant. 

(3) The first proceeding in every matter shall have a distinctive number 
;assigned to it by the Registrar, and all subsequent proceedings in the same matter 
;shall bear the same number. 

versa. 

Proceedings 
how entitled, 
Form 1. 

8. All proceedings in Court shall be written on paper of foolscap size; but no Written 
objection shall be allowed to any proof, affidavit, or proxy on account of its being proceedings. 
written on paper of other size. 

9. All proceedings of the Court shall remain of record in the Court, so as to form Records of 
,a complete record of each matter, and they shall not be removed for any purpose, the Court . 
.. except' for the use of the o:tp.cers of the Court, or by special direction of a Judge, 
but they may at all reasonable times be inspected by the trustee, the debtor, and 

,any creditor who has proved, or any person on behalf of the trustee, debtor, or any 
such creditor. ' 

10. All notices required by the Ordinance or these Rules shall be in writing, Notices to be 
unless these Rules otherwise provide, or the Court shall in any particular case in writing. 

,otherwise order. 

11. . All summonses, petitions, notices, orders, warrants, and other process issued Process to be 
'by the Court shall be sealed. sealed. 

12. Where the Court orders a general meeting of creditors to be s1].mmoned under :iYleetings 
Rule 5 of Schedule 1 to the Ordinance, it shall be summoned as the Court directs, summoned 
and in default of any direction by the Court the H.egistrar shall transmit a sealed by Court. 
copy of the order to the trustee or as the case may be the H.eceive:r; and the trustee 
·or Receiver shall, not less than seven days before such nlC?eting send a copy of the 
"order to each creditor at the address given in his proof, or, when he shall not have 
proved, the address given in the list of creditors by the debtor, or such other address 

.-as may be'known to the trustee or H.eceiver. 

T.-VIII. 7 
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Office copies. 13. All office copies of petitions, proceedings, affidavits, books, papers and, 
writings, or any parts thereof required by any trustee, debtor, creditor, or by the 
solicitor of any such trustee, debtor, or creditor, shall be provided by the Registrar; 
and shall except as to figures, be fairly written at length ,and be sealed and delivered 
out without any unnecessary delay, and in the order in which they shall have been, 

Filing, 
Gazetting, 
&c. 

Form 178. 

Application 
to be by 
motion. 

Notice of 
motion and 
ex parte 
application. 

Length 
of notice. 

Affidavits 
against 
motion 

Notice not 
served on all 
proper 
parties. 

Adjourn­
ment. 

Personal 
service 

Filing 
affidavits· 
en motion:'·' 

bespoken. ' 

14. (1) ,\Vhenever the Royal Gazette contains any advertisement relating to any 
matter under the Ordinance, the Registrar shall file with the proceedings in the~ 
matter a memorandum referring to and giving the date of such advertisement. 

(2) In the case of an advertisement in a local paper, the Registrar shall file" 
a copy of the paper and a memorandum referring to and giving the date of such 
advertisement. 

(3) For this purpose one copy of each local paper in which any advertisement 
relating to any matter under the Ordinance is inserted, shall be left with the­
Registrar by the person inserting the advertisement. 

(4) The memorandum by the Registrar shall be prima facie evidence that the 
advertisement to which it refers was duly inserted in the issue of the Royal Gazett8" 
or paper mentioned in it. 

MOTIONS AND PRACTICE. 

15. Every application to the Court (unless otherwise provided by these Rules. 
or the Court shall in any particular case otherwise direct) shall be made by motion 
supported by affidavit. 

16. \vnere any party other than the applicant is affected by the motion, no order 
shall be made unless upon the consent of such party duly shown to the Court, or 
upon proof that notice of the intended motion and a copy of the affidavits in support 
thereof have been duly served upon such party; Provided that the Court, if satisfied 
that the delay caused by proceeding in the ordinary way would or might entaiTi 
serious mischief, may make any order ex pa1'te upon such terms as to costs and 
otherwise, and subject to such undertaking, if any, as the Court may think just; 
and any party affected by such order may move to set it aside. 

17. Unless the Court gives leave to the contrary, notice of motion shall be served 
on any party to be affected thereby not less than eight days before the day named 
in the notice for hearing the motion. An application for leave to serve short notice' 
of motion shall be made ex pal'te. 

18. Where a respondent intends to use affidavits in opposition to a motion, he 
shall deliver copies qf such affidavits to the applicant not less than two days before 
the day appointed for the hearing. 

19. If on the hearing of any motion or application the Court shall be of opinion 
that any person to whom notice has not been given ought to have, or to have had, 
such notice, the Court may either dismiss the motion or application or adjounJ! . 
the hearing thereof, in order that such notice may be given upon such terms as the 
Court thinks fit. 

20. The hearing of any motion or application may from time to time be adjourned 
upon such terms (if any) as the Court thinks fit. ' 

21. In cases in which personal service of any notice of motion, or of any order 
of the Court, is required the same shall be effected, in the case·of a notice of motion, 
by deliv:ering to each party to be served a copy of the notice of motion; and in the 
case of an order, by delivering to each party to be served a sealed copy of the order. 

22. Every affidav~t to be used in supporting or opposing any opposed motion 
shall be filed with the Registrar not later than the day before the day appointed 
for the hearing. 

Indorsement " 23. The Registrar, upon any affidavit being left with him to be filed,shallindorse' 
and filing of 'the same with the day of the month and year when the same was so left, and forth­
affidavits. vv-ith file the same with the proceedings to which the same relates, and any affidavit 
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left with the Registrar to be filed shall on no account be delivered out to any person 
except by order of the Court. 

24. A party intending to move shall, previous to the public sitting of the Court, Notice of 
deliver to the Registrar a copy of his notice of motion. There shall be indorsed on motion to 

, such copy the name of the applicant's solicitor and counsel (if any). and also if be filed. 
known the name of the respondent's solicitor and counsel (if any). 

PREPARATION OF ORDERS. 

99 

25. If within one week from the making of any order of adjudication, order 
annulling adjudication, order on application to approve a composition or scheme. 
order annulling a composition or scheme, or order on application for discharge. 
such order has not been completed. it shall be the duty of the Registrar to prepare 
and complete such order: Provided that if in any case the Judge shall be of opinion 
that the provisions of this rule ought not to apply. he may so order: and provided 
also that where an order for discharge has been granted subject to the condition 
that judgment shall be entered against the bankrupt, nothing in this rule shall 
require the Registrar to prepare and complete the order until the bankrupt has given 
consent in the prescribed form, to judgment being entered, against him. 

Preparation 
of orders. 
Form 96; 

26. A person who has the carriage of an order shall obtain from the Registrar an 
appointment to settle the order. and shall give reasonable notice of the appointment 
to all persons who may be affected by the order or to their solicitors. 

SECURITY IN COURT. 

27. Except where these Rules otherwise provide. where a person is required to 
give security, such security shall be in the form of a bond with one or more surety 
or sureties to the person proposed to be secured. 

Notice of 
appointment 
to settle 
order. 

Security by 
bond. 

28. The bond shall be taken in a penal sum which shall be not less than the sum Amount' 
for which security is to be given and probable costs. unless the'Registrar consents of bond. 
to it being taken for a less sum. 

29. Where a person is required to give security he may, in lieu thereof, lodge in Deposit in 
Court a sum equal to the sum in question in respect of which security is to be given lieu of bond. 
and the probable costs of the trial of the question, together with a memorandum 
to be approved of by the Registrar and to be signed by such pers,on or his solicitor 
or agent, setting forth the conditions on which the money is deposited. 

30. The Rules for the time being in force in the Supreme Court relating to pay- Money 
ment into and out of Court of money lodged in Court by way of security for costs lodged in 
shall apply to money lodged in Court under these Rules. Court. 

31. The security of a guarantee association or society approved by the Registrar 
may be given in lieu of a bond or a deposit. 

32. In all cases where a person proposes to give a bond by way of security, he 
shall serve by post or otherwise on the Registrar, notice of the proposed sureties, 
and the Registrar. shall forthwith give notice of the time and place at which he 
proposes that the bond shall be executed, and shall state in the notice that should 
the proposed obligee have any valid objection to mak~ to the sureties, or either of 
them, it must be made at that time. 

Security of 
guarantee 
society. 
Notice of 
surety. 
Form 20. 

33. The s\lreties shall make an affidavit of their sufficiency. unless the Registrar Justification 
shall dispense with such affidavit. and such sureties shall attend to be cross- by sureties. 
examined if required. Form 21. 

34. The bond shall be executed and attested in the presence of the Registrar or Execution 
the Receiver or before a Justice of the Peace or a Barrister or a Solicitor. of bond. 

35. Where a person makes a deposit of money in lieu of giving· a bond, the Notice of 
~egistrar shall forthwith give notice to the person to whom the security is to be deposit. 
gIven of such deposit having been made. 
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STAMPS. 

36. Every officer of the Court who receives any document to which an adhesive 
stamp is affixed, shall immediately upon the receipt of such document deface the 
stamp thereon in the manner for the time being prescribed for the defacement of 
stamps or in such other manner as the Governor may from time to time direct; 
and no such document shall be filed or delivered until the stamp thereon shall have 
been defaced in manner aforesaid, and it shall be the duty of the party presenting 
or receiving such document to see that such defacement has been duly made. 

AFFIDAVITS. 

Cost of 37. The costs of every affidavit which shall unnecessarily set forth matters of 
unnecessary hearsay, or argumentative matters or copies of or extracts from documents, shall 
matter. . be paid by the party filing the same. 

Form. 

Deponent's 
description. 

Several 
deponents. 

Scandalous 
matter. 

Erasures, &c. 

Blind or 
illiterate 
persons. 

Formal 
defects. 

Filing office 
copies, &c. 

Time for 
filing. 

38. Every affidavit shall be drawn up in the first person, and shall be divided 
into paragraphs, and every paragraph shall be numbered consecutively, and as 
nearly as may be shall be confined to a distinct portion of the subject. No costs 
shall be allowed for any affidavit or part of an affidavit substantially departing 
from this Rule. 

39. Every affidavit shall state the' description and true place of abode of the 
deponent. 

40. In every affidavit made by two or more deponents the names of the several 
persons making the affidavit shall be inserted in the jurat, except that if the affidavit 
of all the deponents is taken at one time by the same officer it shall be sufficient to 

. state that it was sworn by both (or all) of the" above-named" deponents. 

41. The Court may order to be struck out from any affidavit any matter which 
is scandalous, and may order the costs of any application to strike out such matter 
to be paid as between solicitor and client. 

42. No affidavit having in the.jurat· or body thereof any interlineation or erasure 
shall without leave of the Court be read or made use of in any matter depending in 
Court unless the interlineation or alteration (other than by erasure) is authenticated 
by the initials of the officer or person taking the affidavit, nor in the case of .an 
erasure unless the words or figures appearing at the time of taking the affidavit 
to be written on the erasure are re-written and sigI).ed or initialled in the margin 
of the affidavit by the officer or person taking it. 

43. Where an affidavit is sworn by any person who appears to the person taking 
the affidavit to be illiterate or blind, the person taking the affidavit shall certify 
in the jurat that the affidavit was read in his presence to the deponent, that the 
deponent seemed perfectly to understand it, and that the deponent made his 

'signature in the presence of snch person. No such affidavit shall be used in evidence 
in the absence of this Gertificate, unless the Court is otherwise satisfied that the 
affidavit was read over to and appeared to be perfectly understood by. the deponent. 

44. The Court may receive any affidavit sworn for the purpose of being used 
in any matter notwithstanding any defect by misdescription of parties or otherwise 
in the title or jurat, or any other irregularity in the form thereof, and may direct a 
memorandum to be made on the document that it has been so received. 

45. (1) In cases in which.by the present practice an original affidavit is allowed 
to be used, it shall before it is used be stamped with a proper filing stamp, and shall 
at the time when it is used be delivered and left in Court or in Chambers with the 
proper officer, who shall send it to be filed. 

(2) An office copy of an affidavit may in all cases be used, the original 
affidavit having been filed and the copy duly authenticated with the seal of the 
Court. 

46. Where a special time is limited f()r filing affidavits, no affidavit filed after 
that time shall be used unless by leaye of,the Court. 
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47. Except by leave of the Court, no order made .ex parte in Court founded on Affidavit 
any affidavit shall be of any force, unless the affidavit on which the application was in ex parte 
made was actually made before the order was applied for and produced or filed application. 
at the time of making the motion. 

48. The Court shall take judicial notice of the seal or signature of any person Proof of. 
authorised by or under any Ordinance to take affidavits or to certify to such affidavit. 
authority. 

WITNESSES AND DEPOSITIONS. 

49. A subpoena for the attendance of a witness shall be issued by the Court at 
the instance of the Receiver, the trustee, a creditor, a debtor, or any applicant or 
respondent in any matter, with or without a clause requiring the production of 
books deeds papers documents and writings in his possession or control, and in 
s'1ch subpoena the ·name of several witnesses may be inserted. 

50. A sealed copy of the subpoena shall be served personally on the witness by 
the person at whose instance the same is issued, or by his solicitor, or by an officer 
of the Court, or by some person in their employ, within a reasonable time before the 
time of the return thereof. 

51. Service of the subpoena may where required be proved by affidavit. 

Subpoena. 

Service of 
subpoena. 

Proof 
of service. 

52. The Court may in any matter limit the number of witnesses to be allowed Limit of 
on taxation of costs, and their allowance for attendance shall in no case exceed witnesses' 
the highest rate of the allowances mentioned in the scale of costs. costs. 

53. The costs of witnesses, whether they have been examined or not, may, in the Costs of 
discretion of the Couri be allowed. witnesses. 

54. The Court may, in any matter where it appears necessary for the purposes of Depositions, 
justice, make an order for the examination upon oath before the Court or any &c. 
officer of the Court or any other person, and at any place, of any witness or person, 
and may empower any party to any such mattet to give such deposition in evidence 
therein on such terms (if any) as the Court may direct. . 

55. If the Court shall in any case, and at any stage of the proceedings, be of Shorthand 
opinion that it would be desirable that a person should be appointed to take down notes. 
the evidence of the debtor, or of any witness examined at any public sitting or 
private meeting under the Ordinance, in shorthand or otherwise, it shall be 
competent for the Court to make such appointment, and every person so appointed 
shall be paid a sum not exceeding $5.04 a day, and where the Court appoints a 
shorthand writer, a sum not exceeding 16 cents per folio of ninety words for any 
transcript of evidence that may be required, and such sums shall be paid by the 
party at whose instance the appointment was made, or out of the estate, as may be 
directed by the Court. 

56. An order for a commission or letter of request to exaI)1ine witnesses, and the Form of 
writ of commission or request shall follow the forms for the tim~ being·in use. in the commission .. 
Supreme Court, with such variations as circumstances may require. 

57. The Court mllY in any matter at any stage of the proceedings order the Production 
attendance of any person for the purpose of producing any writings or other of document. 
documents named in the order which the Court may think fit to be produced. 

58. Any person wilfully disobeying any subpoena m order requiring his attendance Disobedience 
for the purpose of being examined or producing any document shall be deemed of order. 
guilty of contempt of Court and maybe dealt with accordingly. 

59. Any witness (other than the debtor) required to attend for the purpose of Conduct 
being examined or of producing any document shall be entitled to the like conduct money. 
money and payment for expenses and loss of time as upon attendance at a trial 
in Court. . 

DISCOVERY AND EXAMINATION UNDER SECTION 26. 

60. Any party to any proceeding in. Court may, with the leave of the Court, Discovery. 
administer interrogatories to or obtain discovery of documents from any other party 
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to such proceeding. Proceedings under this Rule shall be regulated as nearly as 
may be by the practice of the Supreme Court for the time being in force in relation 
to discovery and inspection. AJ;l application for leave under this Rule may be 
made ex parte . 

61. Every application to the Court under section 26 of the Ordinance shall be in 
writing and shall state shortly the grounds upon which the application is made. 
Where the application is made on behalf of the Receiver or trustee it need not be 
verified by affidavit. 

ACCOUNTS AND SALE OF MORTGAGED PROPERTY. 

62. Upon application by motion of any person claiming to be a mortgagee of 
any part of the bankrupt's real or leasehold estate, and whether such mortgage 
shall be by deed or otherwise, and whether the same shall be of a legal or equitable 
nature, the Court shall proceed to inquire whether such person is such mortgagee 
and for what consideration and under what circumstances, and if it shall be found 
that such person is such mortgagee and if no sufficient objection shall appear to the 
title of such person to the sum claimed by him under such mortgage, the Court 
shall take or direct such accounts and inquiries to be taken as may be necessary 
lor ascertaining the principal interest and costs due upon such mortgage, and of the 
rents and profits, or dividends interest or other proceeds received by such person, 
or by any other person by his order or for his use in case he shall have been in 
possession cif the property over which the mortgage shall extend, or any part thereof, 
and the Court, if satisfied that there ought to be a sale, shall direct notice to be 
given in such newspapers as the Court shall think fit, when and where and in what 
way the said premises. or property, or the interest therein so. mortgaged, are to be 
sold, and that such sale be made accordingly and that the trustee (unless it be 
otherwise ordered) shall have the conduct of such sale; but it shall not be imperative 
on any such mortgagee to make such application. At any such sale the mortgagee 
may bid and purchase. 

63,. Allproper parties shall join in the conveyance to the purchaser, as the Court 
shall direct. 

64. The moneys to arise from such sale shall be applied in the first place, in 
payment of the costs, charges, and expenses of the trustee, of and occasioned by the 
application to the Court, and of such sale and attendance thereat, and in the next 
place, in payment and satisfaction, so far as the same shall extend, of what shaU be 
found due to such mortgagee, for principal interest and costs, and the surplus of the 
said moneys (if any) shall be paid to the trustee. But in case the moneys to arise. 
from such sale shall be insufficient to pay and satisfy what shall.be found· due to 
such mortgagee, then he shall be entitied to prove as a creditor for such deficiency, 
and receive dividends thereon rateably with other creditors, but so as not to disturb 
any dividend, then already declared. 

65. For the better taking of such inquiries and accounts and making a title to the 
purchaser, all parties may be examined by the Court upon interrogatories or other­
wise as the Court shall think fit, and shall produce before the Court upon oath all 
deeds, documents, papers, books and writings in their respective custody or power 
relating to the estate or effects of the bankrupt as the Court shall direct. 

66. In any proceedings between a mortgagor and mortgagee, or the trustee of 
either of them, the Court may order all such inquiries and accounts to be taken in 
like manner as in the Supreme Court. 

WARRANTS, ARRESTS AND COMMHMENTS. 

67. Where a debtor is arrested under a warrant issued under section 24 of the 
Ordinance, he shall be given into the custody,.of the Superintendent of Prisons, 
who shall produce such debtor before the Court as it may from time to time direct, 
and shall safely keep him until such time as the Court shall otherwise order; and 
any books, papers, moneys,' goods and chattels in the possession of the debtor 
which may be seized shall forthwith be lodged with the Receiver or trustee, as the 
case· may be. 
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. 68. (1) vVhen a person is apprehended under a warrant issued under section 26 .(2) Execution 
,.of the Ordinance the officer apprehending him shall forthwith bring him before the of warrant. 
Court issuing the warrant to the end that he may be examined, and if he cannot Forms 138, 
immediately be brought up for examination or examined, the officer shall deliver 139. 
him into the custody of the Superintendent of Prisons, who .shall receive him into 
.custody and shall produce him before the Court as it may from time to time direct 
,or order, and subject to such direction or order shall safely keep him. 

(2) The officer executing a warrant issued under section 26 (2) of the 
,Ordinance shall forthwith, after apprehending the person named in the warrant and 
bringing him before the Court as in the last preceding rule mentioned, ?r after 
.delivering him to the Superintendent of Prisons, as the case may be, report such 
,apprehension or delivery to the Court issuing the warrant, and apply to the Court 
·to appoint a day and time for the examination of the person so apprehended, and 
the Court shall thereupon appoint the earliest practicable day for the examination, 
.and shall issue its direction or order to the said Superintendent to produce him for 
examination at a place and time to be mentioned in such direction or order. 

Notice of any such appointment shall forthwith be given by the Registrar 
to the Receiver,trustee, or other person who shall have applied for the examination 
.or warrant. 

69. An application to the Court to commit any person for contempt of Court Applicacibus 
:shall be supported by affidavit and be filed in Court. to commit. 

70. Subject to the provisions of the Ordinance and Rules, upon the filing of an Notice and 
,application to commit, the Registrar shall fix a time and place for the Court to hear hearing of 
the application, notice whereof shall be personally served on the person sought to be application . 
. committed not less than three days before the day fixed for the hearing of the applica-
tion: Provided that in any case in which the Court may think fit, the Court may 

,allow substituted service of the notice by advertisement or otherwise or shorten the 
length of notice to be given. 

71. "Where an order of committal is made against a debtor or other person for Suspension 
.disobeying any order of the Court or of the Receiver ,to do some particular act or of issue of 
,tIling, the Court may direct that the order of committal shall not be issued, provided committal 
-that such debtor or person as the case may be complies with the previous order order. 
'within a specified time. 

SERVICE AND EXECUTION OF PROCESS, 

72. Every solicitor suing Qut or serving any petition, notice, summons, order or Address of 
·other document shall indorse thereon his name or firm and place of business, which solicitor for 
:shall be called his address for service. All notices, orders, documents and other service. 
,written communications, which do not require personal service shall be deemed to 
,be sufficiently served on such solicitor if left for him at his address for service .. 

73. Service of notice, orders or other proceedings shall be ~ffected before the hour Hours for 
.of four in the afternoon, except on Saturdays when it shall be effected before the service. 
hour of two in the afternoon.. Service effected after four in the afternoon on .any 
week day except Saturday shall for the purpose of computing any period of time 
be deemed to have been e::ffected on the following day. Service e::ffected after two 
in the afternoon on Saturday' shall for the like purpose be deemed to have been 
·effected on the following Monday. 

74. It shall be the duty of the Marshal of the Supreme Court and of such officer Notices by 
<or c:fficers as the C-aurt may direct, to serve such orders, summonses, petitions and whoIIl 
notIces as the Court may require them to serve: to execute warrants and other serv~d .. 
process and to do and perform all such things as may be required of them by the 
Court. 

But this Rule shall not be construed to require any order, summons, petition 
or notice to be served by the Marshal or officer of the said Court which is not 
specifically by the Ordinance or the Rules required to be so served, unless the 
.court shall in any particular proceeding by order specially so direct. 



104 

Service 
by post. 

Clio 6. ·No. 6.] Bankruptcy. 

75.' 'Whe~e notice of an order or other proceeding in Court may be served by post 
it shall be sent by registered letter. 

Enforcement, 76. Every order of the Court may be enforced as if it were a judgment of the' 
of Order. Court to the same effect. . , 
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TRIAL BY JURY. 

77. "Vhere upon application to the Court for a decision ,on any question, the' 
Court, with or Without the .application of any person, shall have directed that a 
question .of fact be tried with a jury, such question of fact shall be reduced into' 
writing and submitted to' the' Court for its approval, and shall when approved be ' 
called the record for trial" but the Court shall have power to allow any amendment' 
thereof at ani time upon {such terms as the Court may think fit. ' 

',78. An order of the Court for tria~ of a question of fact before a jury shall specify 
whether it shall be before a speeial or common jury, but the order may be amended 
by t~esubstitution of one jury for the other, upon such terms as the Court may 
think fit.' . 

COSTS AND TAXATION. 

79. (1) The ,Gourtin awarding costs may direct that the costs of any matter 
, or application shall be taxed and paid as between party and party, or as between', 
solicitor and client, or that full costs charges and expenses shall be allowed, or the" 
Court may fix a ,sum to be paid in lieu of taxed costs. 

(2) In the absence ,of any express direction, costs of an opposed motion shalF, 
"follow the event and shall be taxe.d a.s..b,etween party and party. 

'. (3) where an :actio~ is brought agains~ The ReceIver orirustee as represe;~g~ 
.. the estate of the debtor, or where a Receiver or trustee is made a party to a cause-' 

or matter on the' application, of any other party thereto, he shall not personally be' 
liable for costs, unless the Court otherwise dire'cts. . .. 

Orders to be '80. Every order for payment of money and costs or either of.them shall be sealed. 
sealed, ' ' and be signed by the Registrar and shall be forthwith filed with the proceedings. 
signed'and 
filed. 

" 

Scale of 
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81. (1) The sc<i,le, of costs set forth in P!U"t 2 of the Appendix and the regulations: 
contained in such scale, shall, subject to these Rules, apply to the taxation and allow-" 
ance' of costs and charges in all proceedings under the Ordinance and these Rules: ' 

(2) Subject to the regulations contained in the scale of costs, when the. 
estimated assets of the, debtor do not exceed the sum of $1,440, a lower scale of 
solicitors' costs' shall be allowed in all proceedings under the Ordinance in which 

. costs' are payable out of the estate, namely, three-fifths of the charges ordinarily' 
, allowed, disbursements being added. . 

(3) The total in ;my bill of the costs and charges (as distinct 'from payments) 
prescribed by these Rules shall be increased in respect of business done after the-
31st day of Dece;mber, 1942, by 50 per centum and such increase shall be allowed 
upon any tCj.xations whether as between party and party or 'as between . solicitor­
and client: Provided (a) thatthis rule shall not apply t6 bills carried in for taxation! 
or delivered to the client sought to be charged therewith, or to the party chargeable· 
therewith before this rule comes into operation, or to bills then already taxed or 
certified or'allowed, and'(o) that this rule shall not affeCt the power of the Court to 
fix a sum to be paid in lieu of taxed costs. 

82. The solicitor in the matter of a bankruptcy petition presented by the debtor 
against himself shall in his bill of costs give credit for such sum or security (if any) 
as he inay have received from the debtor as a deposit on account of the costs and 
expenses to be incurred in and about the filing an~ prosecution of such a petition,. 
and the amount of any such deposit shall be noted by the taxing officer on the bill: 
of costs. 

: 83. When a bill of ,costs i~ taxed u~der any special order of the Court, arid if it: 
appearS 9Y such order that the costs are to be paid otherWise than out of the estat~ 
of the bankrupt, the -ta~ing offi~er shall state at :tJ:.1efqot :6f the bill by whom ,or U1:e 
manner in which 'suCh costs are to be paid. " , '.,' , ,', " " 
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84. Upon the taxation of any bill of costs charges or expenses being completed, Filing bills 
the Registrar shall forthwith file such bill with the proceedings in the matter. of costs. 

85. Before the bill or charges of any solicitor, manager, accountant, auctioneer, Certificate of 
broker or other person employed by the Receiver or trustee is taxed, there shall be employment. 
produced a certificate in writing signed by the Receiver or trustee, as the case may 
be, setting forth whether any and if so what special terms of remuneration have 
been agreed to, and in the case of the bill of costs o~ a solicitor, a copy of the authority 
sanctioning the employment. 

86. In any case in which pursuant to section 45 (1) of the Ordinance the Marshal Costs of 
is required to deliver goods to the Receiver or trustee, such Marshal shall without Marshal. 
delay bring in his bill of costs for taxation, which shall be taxed; and unless such 
bill of costs is brought in for taxation within one month 'from the date when the 
Marshal makes such delivery, the Receiver or trustee may decline to pay the, same. 
The term goods in this Rule includes money. 

87. If the Receiver or trustee shall in writing require any costs which the Marshal Taxation of 
has deducted under section 45 (2) of the Ordinance to be taxed, the Marshal shall Marshal's 
within seven days from the date of the request bring in such costs for taxation, costs 
which shall be taxed; and CJ.ny amount disallowed on such taxation shall forthwith,.. after . 
be paid over by the Marshal to the Receiver or trustee. deductlOn . 

• 
88. Every person whose bill or charges is or are to be taxed shallin all cases give Notice of 

not less than three days' notice of the appointment to tax the same to the Receiver appointment.; 
and to the trustee (if any). ,. 

89. The bill or charges, if incurred prior to ,the appointment of a trustee, shall te .Lod~ment 
lodged with the Receiver, and if incurred after the appointment of a trustee, shall'be of bill. 
lodged with the trustee, three clear days before, the application for the appointment 
to tax the same is made. The Receiver or trustee, as the case may be; shall forth-
with, on receiving notice of taxation, lodge such bill or charges \'I1.th the Registrar. 

90.' Every person whose bill or charges is or are to be taxed,.shall on application Copy of bill. 
of the Receiver or trustee furnish a copy of his bill or charges to' be so taxed, on 
payment at the rate of 8 cents per folio, which payment maybe, ('h:w-ged to the estate. 
The Receiver shall call the attention of the trustee to any items which in his opinion 
.ought to be disallowed or reduced and may attend orbe represented on the taxation., 

91. INhere any party to or person affected by any proceeding desires to make an Applications 
application for an order that he be allowed his costs or any part of them inCident for costs. 
to such proceeding, and such application is not made at the time of the proceeding-

(1) Such party or person shall serve notice of his' intended application on 
the Receiver, and if a trustee has been appointed, on the trustee. 

(2) The Receiver or trustee may appear on such application and object 
thereto. 

(3) No costs of or incident to such application shall be allowed to the 
applicant, unless the Court is satisfied that the application could not have been 
made at the time of the proceeding. 

92. The assets in every matter remairung after payment of the actual expenses 
incurred in realising any of the assets of the debtor, shall, subject to any order of the 
Court, be liable to the following payments, which shall be made in the following 
order of priority, namely:-

First.-The actual expenses incurred by the Receiver in protecting the 
property or assets of the debtor or any part thereof, and any expenses or ciutlay 
incurred by him or by his authority in carrying on the business of the debtor; 

Next.-The fees percentages and charges payable to or costs charges and 
expenses incurred or authorised by the Receiver; 

The deposits Or deposit lodged by the petitioning creditor pursuant to these 
Rules; " ' '. " ; , 

Prio~!y 01 
costs and 
charges 
payable out 
of estate. 
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. The deposit or deposits lodged on any application for the appointment of an 
interim Receiver; 

The remuneration of the special manager (if any) ; 
The taxed costs of the petitioner; 

Next.-The remuneration and charges of the person (if any) appointed to 
assist the debtor in the preparation of his statement of affairs; 

Any allowance made to the debtor by the J<.eceiver; 
The taxed charges of any shorthand writer appointed by the Court; 
The trustee's necessary disbursements other than actual expenses of realisation 

heretofore provided for; 
The costs of any person properly employed by the trustee with the sanction 

of the committee of inspection; 
Any allowance. made to the debtor by the truste~ with the sanction of the 

committee of inspection; 
The remuneration of the trustee; 
The actual out-of-pocket expenses necessarily incurred by the committee 

of inspection, subject to the approval of the Court. 

93. In any case in which after a bankruptcy petition has been presented by a 
creditor against a debtor, and before the hearing of such petition,the debtor files a 
petition,and a receiving order is made on the petition of the debtor, unless in the 
opinion of the Court the estate has ,benefited thereby or th~re are special circum­
staRBes which make it just that such costs shdtild-beall6wed, no c~ :lall:· 
allowed to the debtor or his solicitor put of the estate. / .,' 

"- . 

94. In the case of a: bankruptcy petition again-sta paftneiship, the costs payable 
out of the estates incurred up to' and inclusive of the receiving order shall be 
apportioned between the joint and. separate estates in such proportions as the 
Receiver may in his discretion determine. 

95. (1) Where the joint estate of any co~debtors is insufficient to defray any 
costs or charges properly incurred prior to the appointment of the trustee, the 
Receiver may payor direct the trustee to pay such costs or charges out of the 
separate estates of such co-debtors OJ;' one or more of them in such ·proportions as 
in his discretion. the Receiver may think fit. The Receiver may also, as in his 
discretion he may think fit, pay or direct the trustee to pay any costs or charges 
properly incurred prior to the vesting in him of any separate estate out of the joint 
estate or out of any other separate estate, and any part of the costs or charges of 
the joint estate incurred prior to the adjudication which affects any separate estat,e, 
out of that separate estate. 

'(2) Where the joint estate of any co-debtors is insufficient to defray any 
costs or charges properly incurred after the appointment of the trustee, the trustee 
with such consent as is hereinafter mentioned, .may pay such costs or charges' out 
of the separate estates of such co-debtors or one or more of them. He may also 
with the said consent pay any costs or charges properly incurred for any separate 
estate after his appointment out of the joint estate, and any part of the costs or 
charges of ' the joint estate incurred after his appointment which affects any separate 
estate out of that separate estate. No payment under this Rule shall be made out 
.of a separate estate or joint estate by.a trustee without the consent orthe committee 
of inspection of the estate out of which the payment is intended to be made, or, if 
the committee withhold or refuse their consent without an order of the Court. 

:'~ 

ApPEALS. 

96. (1) Except by leave of the Court there shall be no appeal to the Full Court 
from any order made by consent or as to costs only . 

(2) Except by leave of the Court no appeal to the Full Court shall be brought 
from any order relating to property when it is apparent from the proceedings that 
the money or money's worth involved does not exceed $240. 

(3) No appeal to the Full Court shall be brought in respect of the omission 
by the Court appealed from to exercise any discretionary power, unless the Court· 
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,shall in its judgment, or on application made at the hearing, have expressly refused 
to exercise such power, in which case the refusal may be a ground of appeal. 
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97. Subject to the powers of the Full Court to extend the time under special Time for 
circumstances, no appeal from any order of the Court shall be brought after the appeal. 
,expiration of twenty-one days. The period shall be calculated from the time at 
which the order is signed, entered, or otherwise perfected, or in case of the refusal 
,of an application, from the date of such refusal. 

98. At or before the time of entering an appeal, the party intending to appeal Security 
:shall lodge in Court the sum of $96 to satisfy, in so far as the same may extend, for costs. 
,any costs that the appellant may be ordered to pay: Provided that the Full Court 
may in any special case increase or diminish the amount of such security or dispense 
,therewith. The Receiver shall not be required to make any deposit as a security 
for costs. -

99. No appeal shall operate as a stay of proceedings under the judgment or order 
appealed from unless the Court otherwise orders. 

Appeal not 
to operate 
as stay of 
proceedings. 

100. Subject to the foregoing rules, appeals to the Full Court shall be regulated Procedure 
.by the Rules of the Supreme Court and any Rules amending the same. on appeals. 

PART 3.-PROCEEDINGS IN BANKRUPTCY. 

DECLARATION' OF INABILITY TO PAY DEBTS. 

101. A declaration by a debtor of his inability to pay his debts shall be dated Form of 
:signed and witnessed. The witness shall be a solicitor or the Registrar. declaration. 

BANKRUPTCY NOTICE. 

102. A creditor desirous that a bankruptcy notice may be issued shall produce 
to the Registrar an office copy of the judgment on which the notice is found,ed and 
.:file the notice together with a request for issue. The creditor shall at the same 
-time lodge with the Registrar. two copies of the bankruptcy notice to be sealed 
. and issued for service. 

103. (1) Every bankruptcy notice shall be indorsed with the name and place 
,of business of the solicitor actually suing out the same, or if no solicitor be employed, 
'with a memorandum that it is sued out by the creditor in person. 

(2) There shall be indorsed on every bankruptcy notice an intimation to 
-the debtor that if he has a counter-claim, set-off or cross demand which equals or 
,exceeds the amount of the judgment debt and which he could not have set up in 
the action in which the judgment was obtained, he must within the time specified 
:in the notice file an affidavit to that effect with the Registrar. 

(3) In the case of a notice served in Port-of-Spain the time shall be three 
,days. In the case of a notice !:ierved elsewhere the Registrar when issuing the notice 
.shall fix the time. 

104. The filing of such affidavit shall operate as an application to set aside the 
bankruptcy notice, and thereupon the Registrar shall fix a day for hearing the 
;application, and not less than three days before the day so fixed, shall give notice 
thereof both to the debtor and the creditor and their respective solicitors if known. 
If the application cannot be heard until after the expiration of the time specified 
:in the notice as the day on which the act of bankruptcy will be complete, the 
Registrar shall extend the time, and no act of bankruptcy shall be deemed to have 
'been committed under the notice until the application has been heard and 
,determined. , 

Form Z. 

Issue of 
notice . 
Forms 4 and 
5 . 

Indorsement 
of address, 
&c. 

Application, 
to set aside. 

105. Subject to the power of the_Court to extend the time, a bankruptcy notice Duration of 
-zto be served in the Colony shall be served within one month from the issue thereof. notice. 

,,~ 

,r"''' 
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·106. A bankruptcy notice shall be served and service thereof shall be proved 
in the like manner as is by these rules prescribed for the service of a creditor's 
petition. 

Setting aside 107. When the Court makes an order setting aside the bankruptcy notice, it may 
notice. at the same time declare that no act of bankruptcy has been committed by the­

debtor under such notice. 

Form of 
petition. 
Forms 3,9. 
Description 
and address 
of debtor. 

Attestation. 

BANKRUPTCY PETITION. 

108. Every petition shall be fairly written without alterations, interlineations or 
erasures unless initialled by the attesting witness. 

109. (1) Where a petition is presented by a debtor, he shall besides inserting 
therein his name and description and his address at the date when the petition is. 
presented, further' describe himself as lately residing or carrying on business at the 
address or several addresses as the case may be, at which he has incurred debts and 
liabilities which at the date of the petition remain unpaid or unsatisfied. 

(2) 'Where a petition is presented against a debtor who resides or carries on 
. business at an address other than the address at which the debtor was residing or 

carrying on business at the time of contracting the debt or liability in respect of 
which the petition is preserited,· the petitioning creditor in addition to stating in the' 
petition the description of the debtor and of his then present address and description, 
shall in the petition describe the debtor as lately residing or carrying on business at 
the address at which he was residing or carrying on business when the debt or· 
liability was incurred. 

·110. Every bankruptcy petition shall be attested. If it be attested iIi the Colony,. 
the witness must be a solicitor or the Registrar. If it be attested out of the Colony,. 

. the witness must be a Ju(ig", or Magistrate or a British Consul or Vice~Consul or a 
-'-"Ndtary' ·Public.· , -'. '_ ':.' - ". 

Deposit by 
petitioner. 

Security 
for costs. 

Verificatio.n 
and copies. 

Who to 
verify. 

Joint 
petitioners. 

- -', .'--. - .". ~ , ~ 

111. (1) Upon the presentation of a petition either by the <ie-btor or by-a creditor, 
the petitioner shall deposit with the Registrar the sum of $24, and such further': '. 
sum (if any) as the Court may from time to time direct, to cover· the fees and expenses 
to be incurred by the Receiver; and no petition shall be received unless the receipt 
of the Registrar for the <ieposit payable on the presentation of the petition is. 
produced. 

(2) The Registrar shall account for the moneys so deposited to the creditor 
or as the case may be to the debtor's estate, and any sum so paid by a petitioning 
creditor shall be repaid to such creditor (except and so far as snch deposit may be' 
required by reason of insufficiency of assets for the payment of the fees of and 
expenses incurred by the Receiver) out of the proceeds of the estate in the priority. 
prescribed by these Rules. 

CREDITOR'S . PETITION. 

112. A petitioning creditor who is resldent abroad, or whose estate is vested in a. 
trustee or assignee under any law relating to bankruptcy, or against whom a petition 
is pending under the Ordinance,. or who has made default.in payment of any costs 
ordered by any Court to be paid by him to the debtor, may be ordered to give:­
security for costs to the debtor. 

113. Every creditor's petition shall be verified by affidavit, and when it is filed 
there shall be lodged with it two or more copies to be sealed and issued to the· 
petitioner. 

114. "Vhen the petitioning creditor cannot him5elf verify aU the statements 
contained in his petition, he shall filE: in support of the petition the affidavit of some· 
person who can depose to them. 

115. Where a petition is presented by two or more creditors jointly, it shall nbt 
be necessary that each creditm shall depose to the truth of all the statements which 
are within his own knowledge; but it shall be sufficient that 'each statement in the·· 
petition is deposed toby s·ome one within whose knowledge it is. 
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116. After the presentation of a creditor's petition and before sealing the copies Investigation 
.of the petition for service, the statements in the petition shall be investigated by of petition. 
·the Registrar, and where some of the statements in the petition cannot be verified 
by affidavit witnesses may be summoned to prove the same. 

SERVICE OF CREDITOR'S PETITION. 

117. A creditor's petition shall be personally served by delivering to the debtor Personal 
.a sealed copy of the filed petition. service. 

118. A petition shall be served upon the debtor by an officer of the Cour~, or by Substituted 
the creditor or his solicitor, or by some person in their employ: Provided that if . service. 
personal service cannot be effected, the Court may extend the time for hearing the 
petition, or if the Court is satisfied by affidavit or other evidence on oath that the 
·debtor is keeping out of the way to avoid such service, or service of any other legal 
process, or that for any other cause prompt personal service cannot be effected, 
it may order substituted service to be made by delivery of the petition to some Form 16. 
adult inmate at his usual or last known residence or place of business, ~y 
registered letter, or in such other manner as the Court may direct, and that such 
:petition shall then be deemed to have been duly served on the debtor. _. 

119. Service of the petition shall be proved by affidavit with a sealed copy of the ·;..I?1;oof of 
petition attached, which shall be filed in Court forthwith after the service. service. 

120. 'Where a debtor petitioned against is not in the Colony, the Court may order 'Service out 
service to be made within such time and in such manner and form as it shall think fit. ' of jurisdic· 

tion. 
121. If a debtor against whom a bankruptcy petition has been filed dies before 

service thereof, the Court may order service thereof to be effected on the personal 
. representative of the debtor, or on such other persons as the Court may think fit. 

INTERIM RECEIVER. 

Service after 
death of 
debtor. 

122. After the presentation of a petition, upon the application of a creditor or of . Appointment 
the debtor himself and upon proof by affidavit of sufficient grounds for the appoint- of'interim 
ment of an interim Receiver of the property of the debtor or any part thereof, the·Receiver. 
Court may, if it thinks fit, and upon such terms as may be just, make . such ' . 
appointment. 

123. 'Where an order is made appointing an interim Receiver of the property of Form and 
the debtor, such order shall bear the number of the petition in respect of which it is contents of 
made, and shall state the locality of the property of which the interim Receiver order. 
is ordered to take possession, and may. direct him to take immediate possession of 
all books of accounts and other papers and documents belonging to the debtor and 
relating to his bl+siness. . ' 

124. Before any such order is issued the person who has made the application Deposit., 
therefor shall deposit with the Registrar such sum as the Court may direct for the 
purpose of defraying the expenses which may be incurred in consequence of such 
order; and if such sum should prove to be insufficient, the Court on the application 
of the interim Receiver, may from time to time order the deposit of such additional 
sum as it shall think fit. Such aqditional sum shall be deposited within twenty.-four 
hours after the making of the order therefor; and if the same shall not be so deposited, 
the order appointing the interim Receiver may be discharged by the Court, 

125. If an order appointing an interim Receiver is followed 'by a receiving order,Repayment 
the deposits made by the creditor on whose application such interim Receiver was of deposit. 
appointed shall be repaid to him (except and so far as such deposits may be required 
by reason of insufficiency of assets for the payment of the fees chargeable and the 
expenses incurred by the interim Receiver) out of the proceeds of the estate in the 
order of priority prescribed by these Rules. 

126. Where, after an order has been made appointing an interim Receiver, the Damages if 
petition is dismissed, the Court shall upon application to be made within twenty-one petition. 
days fr,om the date of the dismissal thereof, adjudicate with respect to any damage dismissed. 
or c1abn thereto arising out of the appointment, and shall make such order as the 
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Court thinks fit; and such decision or order shall be final and conclusive between the­
parties unless the order be appealed from. 

HEARING OF PETITION. 

127. (1) Where a petition is filed by a debtor, the Court shall forthwith make a; 
receiving order thereon. . , 

(2) A creditor's petition shall not be heard until the expiration of eight days. 
from the service thereof: Provided that where the act of bankruptcy alleged is that: 
the debto~ has filed a declaration of inability to pay his debts, or where it is proved 
to the sahsfactlOn of the Court that the debtor has absconded, or in any other case­
for good cause shown, the Court, may on such terms if any as the Court may think 
fit to impose, hear the petition at such earlier date as the Court may deem expedient .. 

128. The Registrar shall appoint the time and place at which the petition will be 
heard, and notice thereof shall be written on the petition and sealed copies, and where· 
the petition has not been served the Registrar may from time to time alter the first 
day so appointed and appoint another day and hour. 

129. Where there are more respondents than one to a petition, the Rules as to, 
service shall be observed with respect to each respondent, but where all the' 
respondents have not been served, the petition may be heard separately or collectively 
as to the respondent or such of the respondents as has or have been served, and 
separately or collectively as to the respondents not then served, according as service· 
upon them is effected. 

130. Where a debtor intends to show cause against a petition he shall file a notice 
with the Registrar, specifying the statements in the petition which he intends to, 
deny or dispute, and transmit by post or otherwise to the petitioning creditor and 
his solicitor, if known, a copy of the notice three days before the day on which the 
petition is to be heard. 

131. If the debtor does not appear at the hearing, the Court may make a 
receiving order on such proof of the statements in the petition as the Court thinks, 
sufficient. 

132. On the appearance of the debtor to show cause against the petition, the­
petitioning creditor's debt, and the act of bankruptcy, or such of those matters as, 
the debtor shall have given notice that he intends to dispute, shall be proved, and 
if any new evidence of those matters or any of them be given, or any witness or 
witnesses to such matters be not present for cross-examination, and further time' 
be desired to show cause, the Court shall, if the application appears to the Court 
to be reasonable, grant such further time as the Court thinks fit. 

133. If any creditor neglects to appear on his petition, no subsequent petition 
against the same debtor or debtors or any of them either alone or jointly with any 
other person shall be presented by the same creditor in respect of the same act of' 
bankruptcy without leave of the Court. 

134. The personal attendance of the petitioning creditor and of the witnesses 
to prove the debt and act of bankruptcy or other material statements upon the' 
hearing of the petition may if the Court shall think fit be dispensed with., 

135. 'i;Vhere pr.oceedings on a petition have been stayed for trial of the question 
of the validity of the petitioning creditor's debt, and such question has been decided' 
in favour of the validity of the debt, the petitioning creditor may apply to the' 
Registrar to fix a day on which further proceedings on the petition may be had, 
and the Registrar on production of the judgment or an office copy thereof, shall 
give notice to the petitioner by post or otherwise of the time and place fixed for the­
hearing of the petition, and a like notice to the debtor at the address given in his. 
notice to dispute, and also to their respective solicitors, if known. 

136. Where proceedIngs on a petition have been stayed for the trial of the­
question of the validity of the petitioning creditor's debt and such question has been 
decided against the validity of the debt, the debtor may apply to the Registrar 
to fix a day on whkh he may apply to the Court for the dismissal of the petitioIlt 
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with costs, and the Registrar on the production of the judgment or an office copy 
thereof, shall give notice to both the petitioner and debtor (and to their respective 
solicitors if known) by post or otherwise of the time and place fixed for the hearing 
of the application. 
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137. An application for an extension of time for hearing a petition shall be in Application 
writing, but need not be supported by affidavit unless in any case the Court shall for extension 
otherwise require. of time. 

138. On an application for an extension of time for the hearing of a petition, Order for 
no order shall be made for an extension beyond fourteen days from the day fixed extension 
for the hearing of the petition,. unless the Court is satisfied that such extension of time. 
of time will not be prejudicial to the general body of creditors. Any costs occasioned 
by such application shall not be allowed out of the estate unless so ordered by the 
Court.' 

139. After the expiration of one month from the day appointed for the first hearing Adjourn­
of a petition (provided such petition shall have been duly served) no further adjourn- ments of 
ment of the hearing merely by consent of the parties shall be allowed, except for the hearing. 
reasons set forth in Rule 132 of these Rules or for such other sufficient reason to 
be stated in the order for adjournment as the Court thinks fit; but in every such 
case unless an order for adjournment is made the Court shall either make a receiving 
order or dismiss the petition. 

RECEIVING ORDER. 

140. When the receiving order is made on a creditor's petition there shall be Form and. 
stated in the receiving order the nature and date or dates of the act or acts of contents. 
bankruptcy upon which the order has been made. Every order shall contain at Forms 26, 
the foot thereof a notice requiring the debtor to attend on the Receiver forthwith 27. 
on the service thereof at the place mentioned therein. 

141. Every receiving order and order for the appointment of an interim Receiver Preparation. 
of a debtor's property shall be prepared by the Registrar. Where the petitioner 
is represented by a solicitor. the receiving order shall be indorsed with the name 
and address of such solicitor. 

142. A copy of every receiving order, and order for the appointment of an interim Transmission 
Receiver of the debtor's property, sealed with the seal of the Court, shall, forthwith of copy to 
be sent by post or otherwise by the Registrar to the Receiver. Receiver. 

Service of 143. The Receiver shall cause a copy of the receiving order sealed with the seal 
of the Court to be served on the debtor. receiving 

order. 
144. Where a debtor against whom a receiving order has been made is not in the Service 

Colony, the Court may order service on the debtor of the receiving order, order of where 
adjudication, order to attend the public examination or any adjournment thereof, debtor 
or of any other order made against, or summons issued for the 'attendance of the abroad. 
debtor, to be made within such time and in such manner and form as it shall think 
fit. 

145. A receiving order shall not be made against the debtor on a petition in Receiving 
which the act of bankruptcy alleged is non-compliance with a bankruptcy notice order on 
within the appointed time, where such debtor has applied to set aside such notice bankruptcy 
until after the hearing of the application, or where the notice has been set aside,.or notice. 
during a stay of the proceedings thereon; but in such case the petition shall be 
adjourned or dismissed as the Court thinks fit. 

146. There may be included in a receiving order an order staying any action or Stay of 
proceeding against the debtor or staying proceedings generally. proceedings. 

147. Where a receiving order is made, the Receiver shall forthwith send notice 
thereof for insertion in the Royal Gazette, and in one of the local papers. 

148. (1) The costs of all proceedings under the Ordinance, down to and including 
the making of a receiving order, shall be at the cost of the party prosecuting the 
same, unless the Court shall order that the debtor shall pay the whole or any part 

Advertise­
ment. 
Forms 29, 30· 
and 178 (1). 
Costs of 
petition, &c~ 
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of them, or, in the case of a receiving order being made on a debtor's petition while 
a creditor's petition against such debtor is pending, that they shall be paid out of 
the estate. ,\Vhen a receiving order is made on a creditor's petition the costs of 
the petitioning creditor (including the costs of the bankruptcy notice (if any) sued 
out by him) shall be taxed and be payable out of the estate. 

(2) When the proceeds of the estate are not sufficient for the payment 
of any costs necessarily incurred by the Receiver (in excess of the deposit) between 
the making of a receiving order and the conclusion of the first meeting of creditors, 
the Court may order such costs to be paid by the party prosecuting the proceedings. 

149. An application to the. Court to rescind a receiving order or to stay 
proceedings thereunder, or to annul an adjudication, shall not be heard except 
upon proof that notice of the intended application, and a copy of the affidavits 
in support thereof, have been duly served upon the Receiver. Unless the Court 
gives leave to the contrary, notice of any such application shall be served on the 
Receiver not less than seven days before the day named in the notice for hearing 
the application. Pending the hearing of the application, the Court may make an 
interim order staying such of the proceedings as it thinks fit. 

When an adjudication is annulled the Registrar shall forthwith cause the 
annulment to be gazetted . 

STATEMENT of AFFAIRS. 

150. Every debtor shall be furnished by the Receiver with instructions for the 
preparation of his statement of affairs. The statement of affairs shall be made 
out in duplicate and one copy shall be verified. The Receiver shall file in Court 
the verified statement of affairs submitted to him by the debtor. 

151. Where any debtor requires any extension of the time for the filing by him 
of his statement of affairs, he shall apply to the Receiver, who may, if he thinks fit 
give a written certificate extending su.ch time, which certificate shall be filed and 
shall render an application to the Court under section 15 of the Ordinance 
unnecessary. 

PUBLIC E:;l:AMINATlON. 

i5l. When a receivmg order has been made against a debtor, it shall. be the 
duty of the Rece~ver to make an application to the Court to appoint a day and hour 
for holding the publi.c examination of the debtor, and, upon such application being 
made, the Court shall, by an order, a.ppoint the day and hour for such public 
examination, and shall order the debtm to attend the Court upon such day and at 
such hour. . 

153. If the debtor fails to attend the public examination at the time and place 
appointed by any order for holding or proceeding with the same, and no goo.d cause 
is shown by him for such failure, it shall be lawful for the Court, upon its being 
proved to the satisfaction of the Court that the order requiring the debtor to attend 
the public examination was duly served, and without any further notice to the 
debtor, to issue a warrant for his arrest as provided by section 2+ (1) (d) of the 
Ordinance, or to make such other order as the Court thinks just. 

154. Where any order is made appointing the time and place for holding the 
public examination of a debtor, the Receiver shall serve a copy thereof on the 
debtor, and shall give to creditors notice of such order, and of the time and place 
appointed thereby. The Receiver shall also send a notice of such order to one of 
the local papers and shall forward notice of such order to be gazetted. 

155. (1) Where the Court is of opinion that a debtor is failing to disclose his 
affairs, or where the debtor has failed to attend the public examination or any 
adjournment thereof, or where the debtor has not complied with any order of the 
Court in relation to his accounts, conduct, dealings or property, and no good cause 
is shown by him for such failure, the Court may adjourn the public examination 
sine die, and may make such further or other order as the Court thinks fit. 

(2) The Court may on the application either of the Receiver or of the debtor 
appoint a day for proceeding with a public examination which has been adjourned 
sine die. 
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156. ',;Vhere an examination has been adjourned sine die, and the debtor desires 
to have a day appointed for proceeding with his public examination, the eXJ?ense 
of gazetting, advertising, and .giving notice to creditors o~ the day to be appomted 
for proceeding with such exammatlOn shall unless the Receiver or trustee, as the case 
may be, consents to the costs being .paid out of the estate, be at ~he C?st of the 
debtor, who shall, before any day IS appomted for proceechng wIth tue pubhc 
examination, deposit with the Receiver such sum as the Receiver shall think sufficient 
to defray the expense aforesaid. The balance of the deposit, after defraying the 
expense aforesaid, shall be returned to the debtor. 

157. In any case in which a public examination has been adjourned sine die, 
.arid the Court afterwards makes an order for proceeding with such public 
,examination, notice to creditors of the time and place appointed for proceeding 
with such public examination shall be sent by the Receiver, and notice shall also 
be inserted in the Gazette and the local paper in which the notice of the first holding 
. of the public examination was inserted, seven days before the day appointed. 

158. (1) An application for an order dispensing with the public examination of a 
,debtor, or directing that the debtor be examined in'some manner or at some place 
other tha.n is usual, on the ground that the debtor suffers from mental or physical 

.affliction or disability rendering him unfit to attend a public examination, may 
be made by the Receiver, or by any person who has been appointed by any Court 
having jurisdiction so to do to manage the affairs of or represent the debtor, or by 
any relative or friend of the debtor who may appear to the Court to be a proper 
person to make the application. 

(2) 'Where the application is made by the Receiver, it may be made ex parte, 
.and the evidence in support of the application may be given by a report of the 
Receiver to the Court, the contents of which report shall be received as prima facie 
evidence of the matter therein stated. 

(3) 'Where the application is made by some person other than the Receiver, 
it shall be made by motion, of which notice shall be given to the Receiver and 
trustee (if any), and shall, except in the case of a person so found by inquisition, be 
supported by an affidavit of a duly registered medical practitioner as to the physical 
and mental condition of the debtor. 

(4) Where the order is made on the application of the Receiver, the expense 
·of holding the examination shall be deemed to be an expense incurred by the 
Receiver within the meaning of Rule 92. When the application is made by any 
other person, he shall, before any order is made on the application, deposit with the 
Receiver such sum as the Receiver shall certify to be necessary for the expenses of 
the examination. 

COMPOSITION OR SCHEME. 

159. Where a debtor intends to submit a proposal for a composition or scheme, 
the prescribed forms of proposal, notice and report, shall be used by the Receiver 
for the purpose of the meeting of creditors for consideration of the proposal. 

160. Where the creditors have accepted a composition or scheme, and the public 
examination of the debtor has been concluded, the Receiver or the debtor may 
forthwith apply to the Court to fix a day for the hearing of an application for the 
approval of such composition or scheme. The Receiver shall not by making such 
.application be deemed necessarily to approve of the composition or scheme. 

161. Any person other than the Receiver, who applies to the Court to approve 
of a composition or scheme shall, not less than ten days before the day appointed 
for hearing the application, send notice of the application to the Receiver. 

162. Where application is made to the Court to approve of a composition or 
scheme, the Receiver shaH, not less than three days before the day appointed for 
hearing the application, send notice of the application to every creditor who has 
proved his debt. 

163. In every case of an application to the Court to approve a composition or 
s:heme, the report of the Receiver shall be filed not less than four days before the 
tIme fixed for hearing the application. 

T.-VIII. 8 
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164. On the hearing of any application to the Court to approve of a composition 
or scheme, the Court shall in addition to considering the report of the Receiver,. 
hear the Receiver and the trustee (if any) thereon, and an appeal to the Full Court 
shall lie at the instance of the Receiver, or of the trustee (if any), from any order 
of the Court made upon such an application. 

165. Ko costs incurred by a debtor, of or incidental to an application to approve· 
of a composition or scheme, shall be allowed out of the estate, if the Court refuses to.· 
approve the composition or scheme. 

166. (1) The Court before approving of a composition or scheme shall, in addition 
to investigating the other matters as required by the Ordinance, require proof 
that the provisions of subsections (1) and (2) of section 17 of the Ordinance have 
been complied with. 

(2) The Registrar shall forthwith cause a notice of every order made on au, 
application to approve of a composition or scheme, to be gazetted. 

167. "\7I,711ere a composition or scheme has been duly accepted by the creditors,. 
such composition or scheme shall not be approved by the Court unless the Court is 
satisfied, on the report of the Receiver, that provision is made for payment of all 
proper costs, charges and expenses of and incidental to the proceedings, and all fees 
and percentages payable to the Receiver under the scale of fees and percentages. 
in force for the time being. 

168. The fee prescribed to be charged for and in respect of an application to the· 
Court to approve a composition or scheme may be allowed and paid out of the 
estate of the debtor in any case in which there are sufiicient funds in the hands of 
the Receiver or trustee, as the case may be, available for the pnrpose. 

169. At the time a composition or scheme is approved, the Court may correct or 
supply any accidental or formal slip, error, or omission therein, but no alteraticn .. 
in the substance of the composition or scheme shall be made. 

170. "\Vhen a composition or scheme is approved, the Receiver shall, ou payment 
of all costs, charges and expenses of and incidental to the proceedings, forthwith 
put the debtor (or as the case may be, the trustee under the composition or scheme, 
or the person or persons to whom under the composition or scheme the property 
of the debtor is to be assigned) into possession of the debtor's property. The Court 
shall also discharge the receiving order. 

171. In every case of a composition or scheme in which a trustee is not appointed, 
or, if appointed, declines to act or becomes incapable of acting, or is removed, the· 
Receiver shall, unless and until another trustee is appointed by the creditors, be the 
trustee for the purpose of receiving and distributing the composition, or for the 
purpose of administering the debtor's property, and carrying out the terms of the 
composition or scheme, as the case may be. 

172. Where under a composition or scheme of arrangen"lent a trustee is. 
appointed, he shall, after the composition or scheme has been approved by the 
Court, give security to the satisfaction of the Court as if he were a trustee in bank­
ruptcy. If the trustee fail to give such security 'within the time required, he shall 
be deemed to have declined to act, and the Registrar shall forthwith give notice or 
such failure to the Receiver. 

173. Where a composition or scheme has been approved, and default is made 
in any payment the;-eunder by the debtor or the trustee (if any), no action to enforce 
such payment shall lie, but the remedy of any person aggrieved shall be by application 
to the Court. 

174. Where a composition or scheme is annulled, the property of the debtor shall,. 
unless the Court otherwise direCts, forthwith vest in the Receiver without any 
special order being luade or necessary. 

175. Where a composition or scheme is annulled, the trustee under the 
composition or scheme shall pay over and account to the trustee under the bank­
ruptcy for any money or property of the debtor which has come to his hands; and, 
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payor deliver over to the said trustee any money or property which has not been 
duly administered. 
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176. Where under any composition or scheme provision is made for the payment Dividends 
of any moneys to creditors entitled thereto, and any claim, in respect of which a under com­
proof has been lodgec'l, is disputed, the Court may, if it thinks fit, direct that the position or 
amount which would be payable upon such claim, if established, shall be secured scheme. 
in such manner as the Court directs, until the determination of the claim so disputed; 
and on the determination thereof, the sum so secured shall be paid as the Court 
may direct. " 

177. Every person claiming to be a creditor under any composition or scheme, Proof of 
who has not proved his debt before the approval of such composition or scheme, debts in 
shall lodge his proof with the trustee thereunder, if any, or if there is no such trustee compositions. 
with the Receiver, who shall admit or reject the same. And no creditor shall be 
entitled to enforce payment of any part of the sums payable under a composition or 
scheme unless and until he has proved his debt and his proof has been admitted. 

178. All Rules relating to compositions or schemes shall, so far as applicable Compositions 
apply to compositions or schemes under section 17 or section 22 of the Qrdinance. and schemes. 

ADJUDICATION. 

179. At the time of making a I"eceiving order, or at any time thereafter, the 
Court may, on the application of the debtor himself, adjudge him a bankrupt. 
Such application may be made orally and without notice. 

180. When a receiving order has been made, and a quorum of creditors do not 
attend at the time and place appointed for the first meeting, or one adjournment 
thereof, or where a composition or scheme is not accepted by the creditors at the 
first meeting or one adjournment thereof, or where the Receiver satisfies the Court 
that the debtor has absconded, or that the debtor does not intend to propose a 
composition or scheme, or in any of the other cases mentioned in the Ordinance, 
the Court may, either on the application of a creditor, or of the Receiver, forthwith 
adjudge the debtor bankrupt. 

181. Where a composition or scheme is not accepted by the creditors at the 
first meeting or at one adjournment thereof, the Court may, on the application of 
the Receiver, or of any person interested, adjudge the debtor bankrupt. 

182. Where the public examination of a debtor is adjourned sine die and the 
debtor has not previously been adjudged bankrupt, the Court may forthwith, and 
without any notice to the debtor, adjudge him bankrupt. 

183. When a debtor is adjudged bankrupt, notice thereof shall be advertised 
and gazetted, in the like manner as is provided in the case of a receiving order. 

DISCHARGE. 

184. A bankrupt intending to apply for his discharge shall produce to the Registrar 
a certificate from . the Receiver specifying the number of his creditors of whom 
the Receiver has notice (whether they have proved or not). The Registrar shall 
n?t less thau twenty-eight days before the day appointed for hearing the application, 
glve notice,iI.l the form 102, of the time and place of the hearing of the application 
to ~he Receiver and trustee. The Registrar shall forthwith cause a copy of such 
notice to be gazetted, and the Receiver shall send a copy of such notice to each 
creditor not less than fourteen days before the day so appointed. 
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185. An appeal to the Full Court shall lie at the instance of the trustee (if any) Appeals. 
from any order of the Court made upon such an application. 

186. In e,:ery case of an application by a bankrupt for his discharge, the report Report of 
of tJ:e ReceIver shall be filed not less than seven days before the time fixed for Receiver. 
heanng the application. 

8 (2) 



116 

Evidence in 
answer to 
report. 

Costs of 
application. 

Conditional 
orders. 
Forms 109, 
110. 

Order, 
delivery. 
Forms 104-. 
108 

Gazetting 
order. 
Form 178 
(9). 
Execution on 
judgment in 
case of 
conditional 
discharge. 

Notice of' 
after­
acquired 
property to 
Receiver. 

Enquiry as 
to after­
acquired 
property. 
Form 111. 

Ch. 6. No. 6.J Bankruptcy. 

187. (1) 'Where a bankrupt intends to dispute any statement with regard to his 
conduct and affairs contained in the Receiver's report, he shall, not lcss than two 
days before the hearing of the application for discharge, give notice in writing to the 
Receiver, specifying the statements in the report, if any, which he proposes at the 
hearing to dispute. 

(2) Any creditor who intends to oppose the discharge of a bankrupt on 
grounds other than those mentioned in the Receiver's report, shall give notice of' 
the intended opposition, stating the grounds thereof, to the Receiver not less than 
two days before the hearing of the application. . 

188. A bankrupt shall not be entitled to have any of the costs of or incidental 
to his application for his discharge allowed to him out of his estate. This Rule 
shall not apply to costs of a successful appeal from a refusal to grant a discharge. 

189. (1) Where the Court grants an order of discharge conditionally upon the 
bankrupt consenting to judgment being entered against him by the Receiver or 
trustee for any balance or part of the balance of the debts provable under the 
bankruptcy which is not satisfied at the date of his discharge, the order of discharge 
shall not be signed, completed, or delivered out until the bankrupt has given the 
required consent. The judgment.shall be entered. 

(2) An order of discharge of a bankrupt, subject to conditions as to his 
earnings, after-acquired property and income shall be in the form No. 107, and an 
order of discharge subject to a condition requiring the bankrupt to consent to 
judgment being entered against him for the, balance or part of the balance of the 
debts provable in bankruptcy, shall be in the form No. 108 with such variations as 
circumstances may require. 

(3) If the bankrupt does not give the required consent within one month 
of the making of the conditional order, the Court may, on the application of the 
Receiver or trustee, revoke the order or make such other order as the Court may 
think fit. ' 

190. The order of the Court made on an application for discharge shall be dated 
of the day on which it is made, and shall take effect from the day on which the order 
is drawn up and signed; but such order shall not be delivered out or gazetted until 
after the expiration of the time allowed for appeal, or, if an appeal be entered, until 
after the decision of the Full Court thereon. 

191. When the time for appeal has expired, or, as the case may be, when the 
appeal has been decided by the Court of Appeal, the Registrar shall forthwith cause 
a notice of the order to be gazetted. 

192. (1) An application by the Receiver or trustee for leave to issue execution 
on a judgment under subsection (2) of section 27 shall be in writing and shall state 
shortly the grounds on which the application is made. 'When the application is 
lodged the Registmr shall fix a day for the hearing. 

(2) The Receiver or trustee shall give notice of the application to the debtor 
not less than eight days before the day appointed for the hearing, and shall at the 
same time ~urnish him with a copy of the application. 

193. When a bankrupt is discharged subject to the condition that judgment 
shall be entered against him, or subject to any other condition as to his future 
earnings or after-acquired property, it shall be his duty until such judgment or 
condition is satisfied, from time to time to give the Receiver such information as 
he may require with respect to his after-acquired property and income; and "not 
less than once a year to file in Court a statement showing the particulars of any 
property or income he may have acquired subsequent to his discharge. 

194. Any statement of after-acquired property or income filed by a bankrupt 
whose discharge has been granted subject to conditions, shall be verified by affidavit, 
and the Receiver or trustee may require the bankrupt to attend before the Court 
to be examined on oath with reference to the. statements contained in such affidavit, 
or as to his earnings, income, after-acquired property, or dealings. V\There a 
bankrupt neglects to file ~'J.ch affidavit or to attend the Court for examination 
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'when required so to do, or properly to answer all such questions as the Court may 
put or allow to be put to him, the Court may, on the application of the Receiver or 
trustee, rescind the order of discharge. 

195. 'Where after the expiration of two years .from the date of any order made 
u;Jon a bankrupt's application for· discharge, the bankrupt applies to the Court to 
modifv the terms of the order on the ground thaI there is no reasonable probability 
of his~ being in a. position to comply with the terms of such order, he shall g-ive 
fourteen days' notice of the day fixed for hearing the application to the Receiver 
and to all his creditors. 

MEETINGS OF CREDITORS. 

196. (1) The Receiver shall give three days' notice to the debtor of the time 
and place appointed for the first meeting of creditors. The notice may be either 
delivered to him personally or sent to him by prepaid post letter as may be 
convenient. It shall nevertheless be the duty of the debtor to attend such first 
meeting although the notice is not sent to or does not reach him. 

(2) A notice to attend subsequent meetings shall be in the like form with 
such variations as circumstances may require. 

197. The Receiver shall fix the day for the first meeting and shall forthwith cause 
the same to be gazetted, and shall also give notice to the creditors. 

198. The notices of subsequent meetings shall be issued to creditors by the Receiver 
or trustee. Where no special time is prescribed the notices shall be sent off not less. 
than three days before the day appointed for the meeting. 

199. Where a meeting of creditors is called by notice, the proceedings had and 
resolutions passed at such meeting shall unless the Court othervl'ise orders be valid 
notwithstanding that some creditors shall not have received the notice sent to them. 

200. Where a trustee summons a meeting of creditors. he shall send the Receiver 
a copy of the notice convening the meeting. . 

201. A certificate by the Receiver or other officer of the Court or an affidavit 
by the trustee or his solicitor or by the clerk of any of such persons, that a notice 
has been duly posted, shall be sufficient evidence of such notice having been duly 
sent to b'le person to whom the same was addressed. 
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202. The Receiver, or as the case may be, the trustee, shall send to the Registrar Copy of 
a copy certified by him of every resolution of a meeting of creditors. resolution 

for Registrar 
203. Vllhere a meeting of creditors is adjourned, the adjourned meeting shall be Adjourn­

held at the same place as the original place of meeting, unless in the resolution or .ment. 
adjournment another place is specified. 

204. In calculating a quorum of creditors present at a meeting, those persons Quorum.' 
only who are entitled to vote at the meeting shall be reckoned. 

PROOF OF DEBTS. 

205. In any case 'in which it shall appear from the debtor's statement of affairs 
that there are numerous claims for wages by labourers, workmen and' others employed 
by the debtor, it shall be sufficient if one proof for all such claims is made either by 
the debtor, or his foreman, or some other person on· behalf of all such creditors. 
Such proof shall have annexed thereto as forming part thereof, a schedule setting 
forth the names of the labourers, workmen and others, and the amounts. severally 
due to t~em. Any proof made in compliance with this Rnle shall have the same 
effect as If separate proofs had been made by each of the said labourers, workmen 
and others, but shall be stamped with one stamp as an ordinary proof. 

206. "Where a creditor seeks to prove in respect of a bill of exchange, promissory 
n?te, o~ other negotiable instrument or security on which the debtor is liable, such 
bIll of exchange, note, instrument or security must, subject to any special order 
of the Com,t mad~ to the contrary" be produced to the Receiver befme the proof 
can be admitted.erther for voting or for dividend.. '., ; 
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207. A proof intended to be used at the first meeting of creditors shall be lodged 
with the Receiver not later than the time mentioned for that purpose in the notice 
convening the meeting, which time shall not be earlier than twelve o'clock at noon 
of the day but one before, nor later than twelve o'clock at noon of the day before 
the day appointed for such meeting. 

A proof intended to be used at an adjournment of the first meeting (i.e., not 
lodged in time for the first meeting), must be lodged not less than twenty-four 
hours before the time fixed for holding the adjourned meeting. 

208. Where a trustee is appointed in any matter, all proofs of debts that have 
been received by the Receiver shall be handed over to the trustee, but the Receiver 
shall first make a list of such proofs, and take a receipt thereon from the trustee for 
such proofs. 

209. The Receiver, where no other trustee is appointed, shall, forthwith after 
the final payment has been made in a composition or scheme of arrangement duly 
approved by the Court, and in a bankruptcy after a final dividend has been declared, 
ca use to be filed all proofs tendered in the proceeding with a list thereof certified 
to be correct, distinguishing in such list the proofs which were wholly or partly 
admitted, and the proofs which were wholly or partly rejected. 

210. Every trustee in bankruptcy, other than the Receiver, shall on the first 
day in every month, send to the Registrar a certified list of all proofs, if any, received 
by him from the Receiver, or otherwise tendered during the month next preceding, 
distinguishing in such lists the proofs admitted, those rejected, and such as stand 
over for further consideration; and in case of proofs which have stood over for further 
consideration, he shall forward them together with an explanatory note, on the 
first day of the I1{onth next after they have been admitted or rejected; and in the 
case of proofs adinitted or rej ected, he shall transmit the proofs themselves for the 
purpose of being filed. 

211. The Receiver, or as the case may be, the trustee, shall, within three days 
after receiving notice from a creditor of his intention to appeal against a decision 
rej ecting a proof, file such proof with the Registrar, with a memorandum thereon 
of his disallowance thereof. After the appeal has been heard by the Court, the 
proof, unless wholly disallowed, shall be given back to the Receiver or trustee, as 
the case may be. 

212. Subject to the power of the Court to extend the time, the Receiver, as 
trustee, not later than fourteen days from the latest date specified in the notice of 
his intention to declare a dividend, as the time within which such proofs must be 
lodged, shall, in writing, either admit or rej ect, wholly or in part, every proof lodged 
with him, or require further evidence in support thereof. 

213. Subject to the power of the Court to extend the time, the trustee, other 
than the Receiver, within twenty-eight days after receiving a proof, which has not 
been previously dealt with by the Receiver, shall, in writing either admit or reject 
it wholly or in part or require further evidence in support thereof. Provided that 
where the trustee has given notice of his intention to declare a dividend, he shall 
within seven days after the date mentioned in such notice as the latest date up to 
which proofs must be lodged, examine and in writing admit or reject every proof 
which has not been already admitted or rej ected, and give notice of his decision 
rejecting a proof wholly or in part to the creditor affected thereby. 

214. Where a creditor's proof has been admitted, the notice of dividend shall be 
sufficient notification to such creditor of such admission. 

215. Subject to the power of the Court to extend the time, no application to 
reverse or vary the decision of the Receiver or trustee in rejecting a proof shall be 
entertained after the expiration of twenty-one days from the date of the decision 
complained of. 

216. The Receiver shall in no case be personally liable for costs in relation to an 
appeal from his decision rejecting any proof wholly or in part. 
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PROXIES AND VOTING LETTERS. 

217. (1) A proxy shall be lodged with the Receiver or trustee not later than 
four o'clock on the day before the meeting or adjourned meeting at which it is to 
be used. 

(2) As soon as a proxy or voting letter has been used it shall be filed with 
the proceedings in the matter. 

218. A proxy given by a creditor shall be deemed to be sufficiently executed if 
it is signed by any person in the employ of the creditor having a general authority 
to sian for such creditor, or by the authorised agent for such creditor if resident 
;abro~d; such authority shall be in writing, and shall be produced to the Receiver 
if required, unless such authority be duly registered. 

219. The proxy of a creditor blind or incapable of writing may be accepted if 
:such creditor has attached his signature or mark thereto in the presence of a witness 
who shall add to his signature his description and residence; and provided that 
all insertions in the proxy are in the handwriting of the witness and such witness 
. shall have certified at the foot of the proxy that all such insertions have been made 
by him at the request of the creditor and in his presence before he attached his 
signature or mark. 

220. No person shall be appointed a general or special proxy who is a minor. 

DIVIDENDS. 

221. (1) Not more than two months before declaring a dividend, the trustee 
:shall give notice of his intention to do so to such of the creditors mentioned in the 
bankrupt's statement of affairs as have not proved their debts. Such notice shall 
.specify the latest date up to which proofs must be lodged, which shall be not less 
than fourteen days from the date of such notice. The trustee shall also cause such 
notice to be gazetted. 

(2) Where any creditor, after the date mentioned in the notice of intention 
to declare a dividend as the latest date upon which proof may be lodged, appeals 
against the decision of the Receiver or trustee rejecting a proof, such appeal shall, 
.subject to the power of the Court to extend the time in special cases, be commenced, 
.and notice thereof given to the Receiver or trustee within seven days from the 
date of the notice of the decision against which the appeal is made, and the Receiver 
·or trustee shall in such case make provision for the dividend upon such proof, and 
the probable costs of such appeal in the event of the proof being admitted. Where 
no appeal has been commenced within the time specified in this Rule the trustee 
shall exclude all proofs which have been rejected from participation in the dividend. 

(3) Immediately after the expiration of the time fixed by this Rule for· 
appealing against the decision of the trustee, he shall proceed to declare a dividend, 
and shall cause the same to be gazetted, and shall also send a notice of dividend to 
each creditor whose proof has been admitted, accompanied by a statement showing 
the position of the estate. 

(4) If it becomes necessary in the opinion of the trustee and the committee 
,of inspection, to postpone the declaration of the dividend beyond the prescribed 
:limit of two montns, the trustee shall cause a fresh notice of his intention :v declare 
a dividend to be forthwith gazetted, but it shall not be necessary to give a fresh notice 
to such of the creditors mentioned in the bankrupt's statem~nt of affairs as have not 
proved their debts. In all other respects the same procedure shall follow the fresh 
notice as would have followed the original notice. 
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222. Subject to the provisions of section 70 of the Bills of Exchange Ordinance, Production 
.and subject to the power of the Court in any other case on special grounds to allow of bills, 
production to be dispensed with, every bill of exchange, promissory note, or other notes, etc. 
neg?t~able instrument or security, upon which proof has been made, shall be 
,-e:::h,ibIted to the trustee before payment of dividend thereon and the amount of 
·,dIvIdend paid shall be indorsed on the instrument. 

223. The amount of the dividend may, at the request and risk of the creditor, Dividend 
ibe transmitted to him by post. may be sent 

by post. 
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ApPROPRIATION OF PAY, SALARY, PENSIONS, ETC. 

224. vVhen a trustee intends to apply to the Court for an appropriation OFder 
under section 54 of the Ordinance, he shall give to the bankrupt notice of his intention 
so to do. Such notice shall specify the time and place fixed for hearing the 
application and shall state that the bankrupt is at liberty to show cause against 
such order being made. 

225. When the application is made under subsection (1) of section 54 of the­
Ordinance, a copy of the proposed order shall be sent by the Registrar to the 
Colonial Secretary and the application shall stand adjourned until the written 
consent of the Governor under the hand of the Colonial Secretary is obtained as 
required by the Ordinance. 

226. vVhere an order is made under subsection (2) of section 54 of the Ordinance,. 
the Registrar shall give to the trustee a sealed copy of the order, who shall COUl-­

municate the same to the Colonial Secretary. 

227. Where an order has been made for the payment by a bankrupt, or by his.; 
employer for the time being, of a portion of his income or salary, the bankrupt may, .. 
upon his ceasing to receive a salary or income of the amount he received when the 
order was made, apply to the Court to rescjnd the order or to reduce the amounT_ 
-ordered to be paid by him to the trustee. 

DISCLAIMER OF LEASE. 

228. (1) A lease may be disclaimed without the leave of the Court in any of the· 
follovying cases:-

(i) Where the bankrupt has not sub-let the demised premises or any part. 
thereof or created any mortgage or charge thereon; and 

(a) the rent reserved and real value of the property leased, are less than 
$96 per annum; or. 

(b) the estate is administered under the provisions of section 114 of the 
Ordinance; or 

(c) the trustee serves the lessor with notice of his intention to disclaim, 
and the lessor does not within seven days after the receipt of such notice· 
give notice to the trustee requiring the matter to be brought before the-
Court. . 

(ii) Where the bankrupt has sub-let demised premises or created a mortgage 
or charge upon the lease, and the trustee serves the lessor and the sub-lessee 
or the mortgagees -with a notice of his intention to disclaim, and neither the­
lessor or the sub-lessee or the mortgagees or any of them within fourteen days. 
after the receipt of such notice, require or requires the matter to be brought­
before the Court. 

(2) Except as provided by this Rule, the disclaimer of a lease without. 
leave of the Court, shall be void. 

(3) _ Where the trustee disclaims a leasehold interest, he shall forthwith file­
the disclaimer with the proceedings in the Court, and the disclaimer shall contain 
particulars of the interest disclaimed, and a statement of the persons to whom 
notice of disclaimer has been given. Until the disclaimer is filed by the trustee,. 
the disclaimer shall be inoperative. 

(4) Where, in pursuance of notice by the trustee of his intention to disclaim_ 
a leasehold interest, the lessor, sub-lessee, or mortgagee requires the trustee to apply 
to the Court for leave to disclaim, the costs of the lessor, sub-lessee, or mortgagee 
shall not be allowed out of the estate of the bankrupt, except in cases in which the 
Court is satisfied that such application was necessary in order to do justice between 
the parties. 

(5) A disclaimer made -without leave of the Court under this Rule shall 
not be void or otherwise affected on the ground only that the notice required by this 
Rule has not been given to some person who claims to be interested in the property 
leased. 
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(6) 'Where any person claims to be interested in any part of the property 
.of the banIn-upt burdened with onerous coven~nts; he shall. at the rec;ruest of the 
Receiver or trustee, furnish a statement of the mterest so clalmed by him. 

PROCEEDING& BY COMPANY OR CO-PARTNERSHIP. 

229. A bankruptcy petition against or bankruptcy notice to any debtor to any Public officer 
company or co-partnership duly authorised to sue and. be sued in the name of a or agent of 
public officer or agent of such company or co-partnershlp, may be presented by or company, 
sued out by such public officer or agent as the nominal petitioner for and on behalf etc. 
of such company or co-partnership, on such public officer or agent :£i1in'g an affidavit 
stating that he is such public officer or agent and that he is authorised to present or 
sue out such petition or bankruptcy notice. . 

PROCEEDINGS BY OR AGAINST FIRM. 

230. "Where any notice declaration petition or other document requiring Attestation, 
attestation is signed by a firm of creditors or 'debtors in the firm hame, the parther of signature' 
signing for the firm shall add also his own signature, e.g., " Brown & Co. by James of firm. 
Green a partner in the said firm." 

231. Any notice or petition for which personal service is necessary shall be deemed Service on 
to be duly served on all the members of a firm if it is served at the principal place firm. 
of business of the firm in the Colony, on anyone of the partners, or upon any person 
haviI,lg at the time of service the control or management of the partnership business 
there. 

232. The provisions of the last preceding Rule shall so far as the nature of the Individual 
case will admit apply in the case of any person carrying on business within the trading as 
juri.diction in a name or st-yle other than his own. firm. 

233. INhere a firm of debtors file a declaration of inability to pay their debts Debtor's 
or a bankruptcy petition, the same shall contain the names in full of the individual petition 
partners, and if such declaration or petition is signed in the firm name, the declaration by firm. 
or petition shall be accompanied by an affidavit made by the partner who signs 
the declaration or petition showing that all the partners concur in the filing of the 
same. 

234. A receiving order made against a firm shall operate as if it were a receiving Receiving 
order made against each of the persons who at the date of the order is a partner in order against. 
that firm. firm. ' 

235. In cases of partnership the debtors shall submit a statement of their Statement 
partnership affairs, and each debtor shall submit a statement of his separate affairs. of affairs. 

236. No order of adjudication shall be made against a firm in the firm name, but Adjudication 
it shall be made against the partners individually.' against 

partners. 
237. "Where a receiving order is made against a firm, the joint and separate First 

creditors shall collectively be convened to the first meeting of creditOrS. meeting. 

238. The joint creditors ~nd each set of separate creditors, may severally accept 
compositions or schemes of arrangement. So far as circumstances will allow, a 
proposal entertained by joint. creditors may be confirmed and approved in the 
prescribed manner, notwithstanding that the proposals or proposal of some or one 
of the debtors made to their or his separate creditors may not be accepted. 

Composition, 
etc. 

239. "Where proposals for compositions or schemes are made by a firm, and by Voting on 
the J?artners therein individually, the proposal made to the joint creditors shall be composition. 
conSIdered and voted upon by them apart from every set of separate creditors; . 
and the proposal made to each separate set of creditors shall be considered and voted . 
upon by such separate set of creditors, apart from all other creditors. Such 
proposals, may vary.in character and amount. "Where a composition or scheme is 
approved!, the receiving order shall be discharged only so far as it relates to the 
estate, the creditors of which have confirmed the composition or scheme. 
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240. On the adjudication in bankruptcy of a partnership, the trustee appointed 
by the joint creditors, or by the Court under section 20 (7) or section 79 (3) of the 
Ordinance, as the case may be, shall be the trustee of the separate estates. Each 
set of creditors may- appoint its own committee of inspection, but if any set of 
creditors do not appoint a separate committee, the committee (if any) appointed 
by the joint creditors shall be deemed to have been appointed also by such separate 
creditors. 

241. If any two or more of the members of a partnership constitute a separate 
and independent firm, the creditors of such last-mentioned firm shall be deemed 
to be a separate set of creditors, and to be on the same footing as the separate creditors 
of any individual member of the firm. And where any surplus shall arise upon the 
administration of the assets of such separate or independent firm, the same shall 
be carried over to the separate estates of the partners in such, separate and 
independent firm according to their respective rights therein. 

242. When joint and separate estates are being administered, the remuJ'l.eration 
of the trustee in respect of the administration of the joint estate may be fixed by 
the creditors, or (if duly authorised) by the committee of inspection of such joint 
estate, and the remuneration of the trustee in respect of the administration of any 
separate estate may be fixed by the creditors, or (if duly authorised) by the committee 
of inspection of such separate estate. 

LUNATICS. 

243. (1) Where it appears to the Court that any debtor or creditor or other person. 
who may be affected by any proceeding under the Ordinance or Rules, is a lunatic 
not so found by inquisition (hereinaftel' called the lunatic), the Court may appoint 
such person as it may think fit, to appear for, represent, or act for, and in the name of 
the lunatic, either generally, or in and for the purpose of any particular application 
or proceeding, or the exercise of any particular rights or powers which under the 
Ordinance and Rules the lunatic might have exercised if he had been of sound mind. 
The appointment may be made as hereinafter mentioned, or if the Court thinks fit 
to do so, without any previous application. 

(2) An application to the Court to make an appointment urider this Rule, 
may be made by any person who has been appointed by the Supreme Court to 
manage the affairs or property of or to represent the lunatic, or by any relative or 
friend of the lunatic who may appear to the Court to be a proper person to make the 
application, or by the Receiver. 

(3) The application may be made ex parte and without notice, but in any 
case in which the Court shall think it desirable, the Court may l'equire such notice 
of the application. as it shall think necessary to be given to the Receiver or trustee 
(if any) or to the petitioning creditor, or to the person alleged to be a lunatic, or to 
any other person, and for that purpose may adjourn the hearing of the application. 

(4) The application shall be supported by the affidavit of a duly registered 
medical practitioner as to the physical and mental condition of the lunatic. 

(5) Where a person has been appointed under this Rule, any notice under 
the Ordinance and Rules served on or given to such person, shall have the same 
effect as if the notice had been served on or given to the lunatic. 

SMALL BANKRUPTCIES. 

244. Where an estate is ordered to be administered in a summary manner under 
section 114 of the Ordinance, the provisions of the Ordinance and Rules shall, subject 
to any special direction of the Court, be modified as follows, namely:-

(1) There shall be no advertisement of any proceedings in a local paper unless 
the Cqurt otherwise .directs. 

(2) The title of every document in the proceedings subsequent to the making 
of the order for summary administration shall have inserted thereon the words 
" Summary Case." 
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(3) All questions of law and fact shall be determined by the Court, and no 
application for a jury shall be entertained. 

(4) If no proposal for a composition or scheme is lodged with the Receiver 
\vithin the time specified for that purpose in section 17 of the Ordinance, or 
within such time thereafter as the Receiver may fix, or if the Receiver satisfies 
the Court that the debtor has absconded, or that the debtor does not intend 
to propose a composition or scheme, or that the composition or scheme proposed 
is not reasonable or calculated to benefit the general body of creditors, the Court 
may forthwith adjudge the debtor bankrupt. A report by the Receiver under 
this paragraph shall be prima facie evidence of the facts stated therein. 

(5) If during or at the conclusion of the public examination of the debtor it 
appears to the Court that a composition or scheme ought not to be sanctioned 
by reason of the conduct of the debtor, the Court may forthwith adjudge the 
debtor bankrupt. 

(6) All payments shall, unless the Court otherwise orders, be made into and 
·out of such Bank as may be directed by the Court. 

(7) The first meeting of creditors may, where it is expedient, be held on the 
day appointed for the public examination, or on any other day fixed by the 
Receiver. If a quorum of creditors be not 'present, it shall not be necessary 
·to adjourn the meeting. 

(8) Meetings of creditors shall, unless the Receiver for special reasons 
·otherwise determines, be held in the office of the Receiver. 

(9) On an application by a bankrupt for his discharge the certificate ?f the 
Receiver shall not include, nor shall notices be sent to, creditors whose debts 
DO not exceed $9.60. 

(10) In lieu of the copy of the account to be filed with the Court, as 
-prescribed by section 90 (4) of the Ordinance, a statement showing the position 
-of the estate, analogous as nearly as may be, to that prescribed by form No. 170 
.shall be filed. 

(11) Notices of meetings, other than of first meetings, or of sittings of the 
-Court, shall only be sel!t to creditors whose debts or claims exceed the sum of 
,~9.60. 

(12) The time mentioned in section 65 (2) of the Ordinance shall be extended 
to six months. 

(13) The estate shall be realised with all reasonable despatch, and, where 
-practicable, distributed in a single dividend when realised. 

(14) The costs or charges payable out of the debtor's estate of any person 
<lther than of a solicitor may be paid and allowed without taxation where such 
-costs or charges are within the prescribed scale: Provided that the Receiver 
may require such costs or charges to be taxed. 

(15) The Receiver shall open but one account in respect of all estates 
.administered by him under section 114 of the Ordinance. Such account shall 
be in the official name of the Receiver with the words" Small Bankruptcies 
Account" added. 

Every cheque shall be payable to order and shall have marked or written 
on the face of the above title, and need only be signed by the Receiver. 

ADMINISTRATION OF ESTATE OF DECEASED INSOLVENTS. 

245. A creditor's petition and a petition by the legal personal representative 
the deceased under section 115 of the Ordinance shall be verified by affidavit. 

of Form of 
petition. 
Form 10. 

246. vvnere an administration order under section 115 is made such order shall 
be. ga~etted and advertised in the same manner in all respect~ as an order of Gazetting. 
ad]ud1catlOn 1S gazetted and advertised. 

247. (1) The petition shall, unless the C~urt otherwise directs, be served on each Service. 
executor\vho has proved the will, or as the case may be on each person who has 
taken out letters of administration. The Court may also if the Court thinks fit order 
the petition to be served on any other person.' , 
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(2) Service shall be proved in the same way as is provided in the case of 
an ordinary creditor's petition, and the petition shall be heard in the like manner. 

248. When an ad:rrllnistration order under section 115 has been made, it shall 
be the duty of the legal representative of the deceased debtor to lodge with the 
Receiver forthwith (in duplicate) an account of the dealings, with and administration 
of (if any), the deceased's estate by such legal representative, and such legal repre-­
sentative shall also furnish forthwith in dup:icate a list of the assets and liabilities, 
and such other particulars of the affairs of the deceased as may be required by the­
Receiver. Every account, list, and statement to be made under this Rule shall be 
made and verified as nearly as may be in accordance with the practice for the time­
being of the Supreme Court in suits for the administration of the estates of deceased 
persons. 

The expense of preparing making verifying and lodging any account, list, and 
statement under this Rule shall, after being taxed, be allowed out of the estate 
upon production of an office copy of the taxed bill. 

249. In any case in which an administration order under section 115 has been 
made, and it appears to the Court, on the report of the Receiver, that no legal 
representative exists, the account, list, and statement mentioned in the last pre­
ceding Rule shall be made, verified and lodged by such person as in the opinion 
of the Court upon such report, may have taken upon himself the administration of, 
or may otherwise have intermeddled with, the property of the deceased, or any part 
thereof. . 

250. In proceedings under an order ·for the administration of the estate of a 
person dying insolvent, where a meeting of creditors is summoned for the appoint­
ment of a trustee:-

(1) The provisions of Schedule 1 of the Ordinance relating to the mode of 
summoning a meeting of creditors, and to the persons entitled to a vote at a 
meeting; 

(2) The provisions of the B;:tnkruptcy Rules, which refer to creditors, 
meetings of creditors, trustees, and committees of inspection 

shall, so far as applicable, apply as if the proceedings were under a receiving order 
. and order of adjudication. 

251. Where under an administration order under section 115 of the Ordinance 
the estate is ordered to be administered in a summary way the modifications imposed 
by section 114 and Rule 244 shall not apply, but in lieu thereof the modifications 
following shall apply:- . 

(1) The Receiver shall be trustee under the order unless the creditors at any 
time by special resolution resolve that some person other than the Receiver 
shall be appointed trustee, in which case the administration shall proceed as 
if an order for summary administration had not been made. 

(2) There shall be no committee of inspection, but the Court shall exercise 
the pmvers of a committee of inspection. . 

(3) There shall be no advertisement of any proceedings in a local paper 
unless the Court otherwise directs. 

(4) The title of every document in the proceedings subsequent to the making 
of the order for summary administration shall have inserted thereon the words 
" Summary Case." 

(5) All questions of law and fact shall be determined by the Court, and no 
application for a jury shall be entertained. 

(6) All payments shall, unless the Court otherwise orders, be made into and 
out of such bank as may be directed by the Court. 

(7) Meetings of creditors shall, unless the Receiver for special reasons otherwise 
determines, be held in the office of the Receiver. 

(8) In lieu of the copy of the account to be filed with the Court, as prescribed 
by section 90 (4) of the Ordinance, a statement showing the position of the. 
estate, analogous as nearly as may be, to that .prescribed by form No. 17() 
shall be filed. 
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(9) Notices of meetings, other than of first meetings, or of sittings of the 
Court, shall only be sent to creditors whose debts or claims exceed the sum of 
89.60. 

(10) The time mentioned in section 65 (2) of the Ordinance shall be extended 
to six months. 

(11) The estate shall be realised with all reasonable despatch, and, where 
practicable, distributed in a single dividend when realised. 

(12) The costs or charges, payable out of the debtor's estate, of any person 
other than of a solicitor may be paid and allowed without taxation where such 
costs or charges are within the prescribed scale: Provided that the Receiver 
may require such costs or charges to be taxed by the taxing officer. 

PART 4. 

:RECEIVER, TRUSTEES, SPECIAL MANAGERS, SECURITY BY TRUSTEE OR SPECIAL 
MANAGER, ACCOUNTS AND AUDIT, UNCLAIMED FUNDS. 

125 

252. (1) As soon as the Receiver receives notice that he has been appointed to Duties as to 
the receivership of an estate, he shall furnish the debtor with a copy of instructions debtor's 
for the preparation of his statement of affairs. statement 

(2) The Receiver or some person deputed by him shall also furnish the 
.debtor with all such explanations as he may require for the preparation of the said 
statement. 

(3) The Receiver or some person deputed by him shall also forthwith hold 
a personal interview with the debtor for the purpose of investigating his affairs 
.and determining whether the estate should be administered under section 114 of 
the Ordinance'. 

(4) It shall be the duty of the debtor to attend at such time and place as the 
Receiver may appoint; 

of affairs. 
Form 31. 

253. Subject to any general or special directions of a Judge, the Receiver while Subsistence 
.ill the poss,ession of the property of a debtor, may make him such, allowance out allowance 
.of his property for the support of himself and his family as may be just. In fixing to deb!or. 
the amount of such allowance the assistance rendered by the debtor in the 
management of his business or affairs may be taken into account. 

254. Whenever, under the powers given by section 76 of the Ordinance, the Special 
Receiver employs any person to assist the debtor in the preparation of his statement report as to 
of affairs, he shall forthwith report the matter to a Judge in writing, justifying his person 
.action therein, and specifying the remuneration (if any) to be allowed to such person. employed to 

assist debtor. 
'255. 'Vhere the Receiver holds any proxies and cannot conveniently attend any Use of 

meeting of creditors, at which such proxy or proxies might be used, he may depute proXies by 
.some person in his employment or under his official control, or some Government deputy. 
officer by writing under his hand, to attend such meeting and use such proxies on 
his behalf and in such manner as he may direct. 

256. The Chief Justice with the concurrence of a Puisne Judge may, by general Personal 
or special directions, determine wj:mt acts or duties' shall be performed by the performance 
Receiver in person, and in what cases he may discharge his functions thro!lgh the of duties. 
:agency of his clerks or other persons in his regular -employ or under his official 
,control. 

257. In any case of sudden emergency where there is no Receiver capable of Assistant 
actmg, any act or thing required or authorised to be done by the Receiver may be to act in 
done by the Assistant Receiver. sudden 

258. 'Where a special manager is appointed, the Receiver or interim Receiver 
may at any time remove him if his employment seems unnecessary, or unprofitable 
to t~e estate, and he shall remove him, if so required by a special resolution of the 
credItors. . 

emergency. 
Removal of 
special 
manager. 
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259. Applications by the Receiver to the Court may be made personally, and'. 
without notice, filing of motion paper or other formality; but the Court may in any­
case order that an application be renewed in a formal manner, and that such notice­
thereof be given to any person likely to be affected thereby as the Court may direct .. 

260. vVhere for the purposes of any application to the Court by the Receiver' 
for directions, or to adjudge a debtor bankrupt, or for leave to disclaim a lease, or 
for an extension of time to apply for leave to disclaim a lease, or for an order to take. 
criminal proceedings against a bankrupt, or to commit a bankrupt, it is necessary 
that evidence be given by him in support of such application, spch evidence may­
be given by a report of the Receiver to the Court, and need not be given by affidavit,. 
and any such report of the Receiver to the Court shall be received by the Court 
as prima facie evidence of the matters reported upon. 

261. In any case of doubt or difficulty, or in any matter not provided for by 
the Ordinance or these Rules relating to any proceeding in Court, the Receiver 
may apply to the Court for directions. 

262. Where a debtor against whom a receiving order has been made has no-· 
available assets, the Receiver shall not be required to incur any expense in relation 
to his estate without the express directions of the Court. 

263. (1) Where a composition or scheme is sanctioned by the Court, the Receiver' 
shall account to the debtor, or, as the case may be, to the trustee under the 
composition or scheme. 

(2) Where a debtor is adjudged bankrupt, and a trustee is appointed, the­
Receiver shall account to the trustee in the bankruptcy. 

(3) If the debtor, or, as the case may be, the trustee, is dissatisfied with the 
account or any part thereof, he may report the matter to the Court, who shall take­
such action (if any) thereon as it may deem expedient. 

(4) The provisions of this Part of these Rules as to trustees and their' 
accounts shall not apply to the Receiver when acting as trustee, but he shall account. 
in such manner as the Court may from time ,to time direct. 

264. The debtor shall, on the request of the Receiver, furnish him with trading~ 
and profit and loss accounts, and a cash and goods account for such period not, 
exceeding two years prior to the date of the receiving order as the Receiver shall 
specify: Provided that the debtor shall, if ordered by the Court so to do, furnish 
such accounts as the Court may order for any longer period. If the debtor fails. 
to comply with the requirements of this Rule the Receiver shall report such failure 
to the Court and the Court shall take such action on such report as the Court shall 
think just. 

265. The following provisions shall apply to every case in which proceedings 
are taken, either by action, motion, or in any other manner, against the Receivei' 
in respect of anything done or default made by him, when acting, or in the bona fide 
and reasonable belief that he is acting, in pursuance of the Ordinance or in execution. 
of the powers given to a Receiver by the Ordinance:-

(1) :)ubject to the provisions of the next following subsection, the costs,. 
damages, and expenses which the Receiver may have to pay, or to which he may be­
put under such proceedings, shall be paid out of the estate of the debtor. 

(2) As soon as any such proceedings are commenced it shall be the duty 
of the Receiver to report the same to the Governor, who shall determine whether 
or not such proceedings shall be resisted or defended. 

(3) The Receiver shall not, unless the Court shall otherwise order, be· 
entitled to be paid out of the estate any costs or expenses which he may have to pay 
or bear in consequence of resisting or defending any such proceedings, unless the' 
Governor shall have determined that such proceedings shall be resisted or defended. 

(4) The Receiver shall, if necessary, apply to the Court for any reasonable-­
adjournment for any motion, or other summary proceedings before it, pending the· 
determination of the Governor upon the question whether such motion or proceedings', 
should be resisted or defended. And the Court may grant an adjournment upon:. 
such terms as it shall think fit. 
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(5) If such proceedi.ngs are commenced before. t?-e appointment of a tru~tee 
by the creditors, or before the app~oval of a composItIon ~r. scheme, the Re~eIver 
may, before putting the truste~, or m the case ?f a composItion the debtor hImself 
'nto possession of the debtor s property, retam the whole or some part of the 
~ebtor's estate according as the Governor shall in each case direct, to meet the 
damages, costs, or expenses which the Receiver may have to payor bear in 
consequence of the said proceedings. If such proceedings are c?I?-menced after 
the appointment of a trustee or aft~r the approval of. a compOSItIon or scheme, 
the Receiver shall forthwith give notice of such proceedmgs to the trustee or other 

erson in whom the estate of the debtor may be vested (including where necessary 
lhe debtor himself), and the estate of the debtor shall, as from the date of such notice, 
be deemed to be charged with the payment of the said damages, costs and expenses. 

TRUSTEES. 

127 

266. Where the appointment of a trustee is certified, the trustee shall forthwith Notice of 
insert notice of his appointment in a local paper. The expense of such notice appointment •. 
shall be borne by the trustee, and may be charged by hin1 to the estate. Form 113: 

267. (1) On receipt of a notice objecting to the appointment of a trustee, the Notice of 
Registrar shall fix a time for the hearing of the matter. objection. 

(2) Notice of the time fixed fOT hearing the matter sh~ll be given to the 
Receiver, to the person objected to and to the person objecting. 

(3) At the hearing the person objected to, the Receiver and every creditor 
shall be entitled to be heard. 

268. It shall be sufficient objection to the appointment of a trustee that he has not 
complied with the requirements of section 135 of the Ordinance, or of any order of 
the Court made thereunder. 

269. It shall be a sufficient reason for refusing to certify the appointment of a 
person as trustee that in any other proceeding under the Ordinance such person 
has either been removed under section 93 (2) of the Ordinance from the office of 
trustee, or has failed or neglected, without good cause shown by him, to render his 
accounts for audit for two months after the date by which the same should hav,e 
been rendered. 

Trustee not: 
accounting 
under 
section 135. 
Removal of 
trustee. 

2'70. Where a trustee or special manager has given security in the prescribed Failing to· 
manner, but fails to keep up such security, the Court may, if it thinks fit, remove keep up 
him from his office. security. 

271. A trustee intending to resign his office shall call a meeting of creditors to Notice of 
consider whether his resignation shall be accepted or not, and shall give not less resigna·tion~ 
than seven days' notice of the meeting to the Receiver. . . 

272. The creditors, or, as the case· may be, the committee of inspection, in voting 
the remuneration of the trustee, shall have regard to the amount realised exclusive 
of any sums paid to secured creditors out of the proceeds of their securities, and to 
the amount distributed in dividend. 

273. In any case in which, under 'the provisions of subsection (7) of section 20 
or subsection (3) of section 79 of the Ordinance, the Court appoints a trustee, the 
trustee shall receive out of the estate such remuneration as the Court shall determine. 

,2?4. (1) Where a trustee carries on the business of the debto~, he shall 'keep a 
dIstinct account of the trading, and shall incorporate in the Cash Book the total weekly 
amount of the receipts and payments on such trading account. 

(2) The trading account shall from time to time, and not less than once every 
month, be verified by affidavit, and the trustee shall thereupon submit such account 
to the commi.ttee of inspection (if any) or such member thereof as may be appointed 
by the commIttee for that purpose, who shall examine and certify the saIIie. . . 

Remunera­
tion of 
trust(e. 

Remunera­
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appointed b);, 
the Court. 
Trustee 
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business. 
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275. A trustee before making application to the Court for his release, shall give 
notice of his intention so to do to all the creditors of the debtor 'who have proved 
for debts exceeding $24 in amount, and to the debtor, and shall send with such notice 
a summary of his receipts and payments: Provided that where such application is 
made upon the trustee ceasing to act by reason of a composition having been 
approved under section 22 of the Ordinance, such notice and summary shall be sent 
to the debtor only. 

276. The release of a trustee shall not take effect unless and until he has delivered 
over to the Receiver all the books, papers, documents, and accounts which by the 
Eules he is required to deliver over on his release. 

277. Where one-fourth in value of the creditors desire that a general meeting of 
creditors may be summoned to consider the propriety of removing the trustee, 
such meeting may be summoned by a member of the committee of inspection, or 
by the Receiver, on the deposit of a sum sufficient to defray the expenses of 
summoning such meeting. 

278. (1) The trustee shall forthwith pay into the bank selected by the creditors 
to the credit of the estate all moneys received by him: Provided that where no bank 
has been selected, or where an estate is being administered under section 114 of 
the Ordinance, the trustee shall pay such moneys into such bank as he shall think 
fit. . 

(2) All payments out shall be made by cheque payable to order, and subject 
to Rule 244 (15) every cheque shall have marked or written on the face of it'the 
name of the estate, and shall be signed by the trustee, and countersigned by at least 
one member of the committee of inspection or by such other person if any as the 
creditors or committee of inspection may appoint and where there is no committee 
by such person if any as the Receiver may direct. 

279. Where a trustee desires to apply to the Court for directions in any matter, 
he may file an application, and the Court shall then hear the application or fix a 
day for hearing it and direct the trustee to apply by motion. 

280. Any creditor who has proved his debt may apply to the trustee for a copy 
of the accounts (or any part thereof) relating to the estate, as shown by the Cash 
Book up to date, and on paying for the same at the rate of 6c. per folio he sha.ll 
be· entitled to have such copy accordingly. 

281. Where in pursuance of section 85 of the Ordinance the Receiver or trustee 
is required to transmit to creditors a statement of the acconnts, the cost of furnishing 
and transmitting such statement shall be calculated at the rate of 6c. per folio for 
each statement when the creditors do not exceed ten, and when the creditors exceed 
ten, 24c. per folio, for the preparation of the statement and the actual cost of 
printing, 

282. Neither the trustee nor any member of the committee of inspection of an 
estate shall, while acting as trustee or member of such committee, .except by leave of 
the Court, either directly or indrrectly, by himself or any partner, clerk, agent· or 

. servant, become purchaser of any part of the estate. Any such purchase made 
contrary -to the provisions of this Rule may be set aside by the Court on the 
application of the Receiver or any cTE;ditor. 

283. (1) Where the trustee carries on the business of the debtor, he shall not, 
without the express sanction of the Court, purchase goods for the carrying on of such 
business from his employer (if ariy) or from any person whose connection with the 
trustee is of such a nature as would result in the trustee obtaining any portion of the 
profit (if any) arising out of the transaction. 

(2) No member of a committee of inspection of an estate shall, except under 
and with the sanction of the Court, directly or indirectly by himself or an employer, 
partner, clerk, agent, or servant be entitled to derive any profit from any transaction 
arising out of the bankruptcy, or to receive out of the estate any payment for services 
rendered by him in connection with the administration of the estate, or for any 
goods supplied by him to the trustee for or on account of the estate. If it appears 
to the Court that any profit or payment has been made contrary to 'th~ provisions 
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of this Rule, the Court may direct the Rec~iver to disallow, such payment or recover 
such profit, as the case may be, on the audIt of the trustee s account. . . __ . 

(3) \Vhere the sanct~on of ~he Court ~nder this Rule to a ~aymen.t t<? a Sand:ion 
member of a committee of mspectIo~ for s~rvlces rendered by hIm 1ll connection of payments 
with the administration of the esta~e IS obtamed, the o~der shall spec::fy the natu.re to members 
of the services, and shall only be gIven ,'vhere the serVIce performed IS of a speclal of committee 
nature. No payment shall under an~ clrcumstar:-ces, be allo~ed to. a membe;r of a of inspection. 
~ommittee for services rendered by hIm 1ll the dIscharge of hIS duties attachlllg to 
his office as a member of such committee. 

(4) In any case in which the sanction of the Court is obtained under this Rule 
or under Rule 282, the cost of obtaining such sanction shall be borne by the person 
in whose interest such sanction is obtained, and shall not be payable out of the debtor's 
estate. 

284. (1) \Vhere a debtor is adjudged bankrupt, and a trustee is appointed, the Discharge of 
R eceiver shall forthwith put the trustee in possession of all the property of the t t cos s, e c., 
bankrupt of which the Receiver may be posse.ssed: Provided t.hat suc.h trustee shall before 
have, before the estate is handed over to him by the ReceIver, dIscharged any estate 
balance due to the Receiver on account of fees, costs, and charges properly incurred handed over 
by him and payable under the Ordinance? and on account of all advances made to trustee. 
by him in respect of the estate, together WIth mterest on such advances at the rate 
of six per centum per annum, and shall have discharged or undertaken to d~charge 
all uuarantees which have been properly given by the Receiver for the' benefit of 
the ~state; and the trustee shall pay all fees, costs and charges of the Receiver,which 
may not have been discharged by the trus.tee before being put into possession of 
the property of the bankrupt, and whether mcurred before or after he has been put 
into such possession. 

(2) The Receiver shall be deemed to have a lien on the estate until such 
balance shall have been paid, and such guarantees and other liabilities have been 
discharged, . 

(3) It shall be the duty of the Receiver, if so requested by the trustee, to 
communicate to the trustee all such information respecting the bankrupt and his 
estate and affairs as may be necessary or conducive to the due discharge of the duties 
of the trustee. 

285. Where the Receiver is of opinion that any act done by the trustee or any Meetings of, 
resolution passed by a committee of inspection should be brought to the ,'notice creditors to 
of the creditors, for the purpose of being reviewed or otherwise, the Receiver may consider the 
summon a meeting of creditors accordingly to consider the same, and the expense of conduct of 
summoning such meeting shall be paid by the trustee out of any available ·assets trustee. 
under his control. 

SPECIAL MANAGER. 

286. Vlhere a special manager is appointed, and his remuneration is not fixed 
by the creditors, he shall be paid such remuneration as the Court shall think fit. 

287. Every special manager shall account to, the Receiver, and the special manager's 
accounts shall be verified by affidavit in the prescribed form, and when approved by 
the Receiver, the totals of the receipts and payments shall be added to the Receiver's 
accounts. 

SECURITY BY TRUSTEE OR SPECIAL MANAGER. 

288. In the case of a trustee or special manager, the following rules as to security 
shall be observed:-

(1) The security shall be given to such officers or persons and in such manner 
as the Court may from time to time direct, . 

(2) It shall not be necessary that security shall be given in each separate 
matter; but security may be given either specially in a particular matter or 
generally to be available for any matter in which the person giving security 
may be appointed, either as trustee or special manager. 

T.-VIII. 9 

Remunera­
tion of 
"pecial 
manager. 
Accounts. 

Standing 
security. 



130 

Record 
Book. 

Cash Book. 

Books to be 
opened to 
committee of 
inspection. 

Audit of 
Cash Book. 
Form 165. 

Audit of 
trustee's 
accounts. 

Form 166. 

Copy of 
accounts to 
be filed. 

Affidavit of 
no receipt. 

Proceedings 
on resigna­
tion, etc., 
of trustee. 

Joint and 
separate 
estates 
accounts. 

Ch. 6. No. 6.J Bankruptcy. 

(3) The Court shall fix the amount and nature of such security, and may 
from time to time, as it thinks fit, either increase or diminish the amount of 
special or general security which any person has given. 

ACCOUNTS AND AUDIT. 

289. The Receiver until a trustee is appointed, and thereafter the trustee, shalli 
keep a book to be called the" Record Book," in which he shall record all minutes, 
all proceedings had, and resolutions passed at any meeting of creditors, or of the 
committee of inspection, and all such matters as may, be necessary to give a correct 
view of his administration of the estate, but he shall not be bound to insert in the 
record any document of a confidential nature (such as the opinion of coiInsel on 
any matter affecting the interest of the creditors), nor need he exhibit such document 
to any person other than a member of the committee of inspection. 

290. The Receiver, until a trustee is appointed and thereafter the trustee, shall 
keep a book to be called the" Cash Book," in which he shall (subject to the 
provisions of these Rules as to trading accounts) enter from day to day the receipts 
and payments made by him. 

291. The trustee shall submit the Record Book and Cash Book, together with 
any other requisite books and vouchers, to the inspection of the committee of 
inspection (if any) when required, and not less than once every three months. 

292. The committee of inspection shall, not less than· once every three months, 
audit the Cash Book and certify therein under their hands the day on which the said 
book was audited. 

293. (1) Every trustee shall, at the expiration of six months from the date of the 
receiving order, and at the expiration of every succeeding six months thereafter 
until his release, transmit to the Registrar or to such person if any, as the Court 
shall direct, a duplicate copy of the Cash Book for such period, together with the 
necessary vouchers and copies of the certificate of audit by the committee of 
inspection. He shall also forward with the first accounts a summary of the debtor's 
statement of affairs, showing thereon in red ink the amounts realised, and explaining 
the cause of non-realisation of such assets as may be unrealised. 

(2) When the estate has been fully realised and distributed, or, if the 
adjudication is annulled, the trustee shall forthwith send in his accounts to the 
Registrar or to such person, if any, as the Court shall direct, although the six 
months may not have expired. . 

(3) The accounts sent in by the trustee shall be certified and verified by him. 

294. "\Vhen the trustee's account has been audited, the Registrar or other person 
making the audit shall certify that the account has been duly passed, and thereupon 
the duplicate copy, bearing a like certificate, shall be filed· with the proceedings 
in the bankruptcy. 

295. Where a trustee has not, since the date of his appointment or since the iast 
audit of his accounts, as the case may be, received or paid any sum of money on 
account of the debtor's estate, he shall, at the period when he is required to transmit 
his Cash Book, forward an affidavit of no receipts or payments. 

296. Upon the trustee resigning or being released or removed from his office, he 
sllall deliver over to the Receiver, or as the case may be, to the new trustee, all 
books kept by him, and all other books, documents, papers, and accounts in his. 
possession relating to the office of trustee. 

297. Where a receiving order has been made against debtors in partnership, 
distinct accounts shall be kept of the joint estate and of the separate estate or estates, 
and no. transfer of a surplus from a separate estate to the joint estate; on the ground 
that there are no creditors under such separate estate, shall be made until notice 
of the intention to make snch transfer has been gazetted. 
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298. 'Where property forming part of a debtor's estate is sold by the trustee Expenses of 
throuah an auctioneer or other agent, the gross proceeds of the sale shall be paid sales, 
over bv such auctioneer or agent, and the charges and expenses connected with the 
sale shall afterwards be paid to such auctioneer or agent on the production of his 
taxed bill of charges. Every trustee, by whom such auctioneer or agent is employed, 
shall be accountable for the proceeds of such sale. 

299. In any case in which, under the provisions of section 61 of the Ordinance Allowances 
the trustee makes an allowance to a bankrupt out of his property, such allowance to debtor. 
unless the creditors by special resolution determine otherwise, shall be in money, 
and the amount allowed shall be duly entered in the trustee's accounts. 

UNCLAIMED FUNDS, ETC., UNDER SECTION 135. 

300. Any person whose duty it is pursuant to section 135 of the Ordinance, to Mode of 
pay into Court any unclaimed f~nd~ or dividends, shall first apply to the Registrar payment. 
for a paying-in order. The paymg-m order shall be an authonty to the Accountant into Court. 
General to receive the payment. 

301. An application under section 135 of the Ordinance, for payment of any Application 
sum to which any person claims to be entitled, shall be made in such form and for payment 
manner as may from time to time be prescribed, and shall (unless the Court dispenses out by party 
therewith) be supported by the affidavit of the claimant and such further evidence entitled. 
as the Court may require. 

302. For the purposes of subsection (1) of section 135 of the Ordinance, the Accounts by 
Court may at any time order the trustee under any bankruptcy, composition or trustees of 
scheme, to submit to the Court an account verified by affidavit of the sums received unclaimed 
and paid by him under or in pursuance of any such bankruptcy, composition or funds. 
scheme, and may direct and enforce an audit of the account, and payment of any 
unclaimed or undistributed moneys arising from the property of the debtor in the 
hands or under the control of such trustee into Court in accordance with the terms 
of the said su bsection. 

PART 5. 

JUDGMENT DEBTORS. 

303. (1) \Vhen a receiving order is made under section 98 of the Ordinance, the 
creditor shall pay the like fee and deposit as are prescribed in the case of a bankruptcy 
petition. 

(2) 'Where the Court is of opinion that a receiving order ought to be made in 
lieu of committal, and the judgment creditor does not consent to pay the required 
fee and deposit, the Court may dismiss the application or adjourn it on such terms, 
as to costs and otherwise, as may be just. 

304. "When a receiving order is made under section 98 of the Ordinance, the Court 
may, if satisfied, by affidavit or otherwise, or by the report of the Receiver, that the 
property of the debtor (after deduction of any property in the hands of secured 
creditors, debts enf,orceable by distraint, the costs of execution under section 45 (1) 
of the Ordinance, and all debts which under the Ordinance_are directed to be paid 
in priority to other debts), is not likely to exceed in value $1,440, make an order 
that the debtor's estate be administered in a summary manner pursuant to section 
114 of the Ordinance and these Rules. .. 

PART 6.-l\:IISCELLANEOuS. 
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. 305,. (1) Any person who knowingly falsifies or fraudulently alters any document Falsification 
m or mCldental to any proceeding under the Ordinance or these Rules shall be of 
aeeme?- to be guilty of contempt of court and shall be liable to be punished documents. 
accordmgly. 

. (~) The penalty imposed by this Rule shall be in addition to, and not in 
subshtutlOnfor, any other penaltv, punishment or proceeding to which such person 
may be liable. -, . 

9 (2) 
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306. No person shall, as against the Receiver or trustee, be entitled to withhold 
possession of the books of accounts belonging to the debtor, or set up a lien thereon. 

307. The Court mayan the application of the Receiver direct that the debtor's 
books of account and other documents given up by him may be sold, destroyed or 
otherwise dealt with. 

308. Non-compliance with any of these Rules, or with any rule of practice for the 
time being in force, shall not render any proceeding void unless the Court shall so 
direct, but such proceeding may be set aside, either wholly or in part, as irregular, 
or amended or otherwise dealt with in such manner and upon such terms as the Court 
may think fit. 

309. The Court may, under special circumstances and for good cause shown, 
extend or abridge the time appointed by these Rules or fixed by any order of the 
Court for doing any act or taking any proceeding. 

310. Save as provided by these Rules, the Rules of the Supreme Court shall not 
apply to any proceeding in bankruptcy. 

LIST OF FORMS. 

Adjournment of Petition 
Admission of Debt by Debtor of Bankrupt 
Affidavit by Special Manager 
Affidavit in support of Application for Committal of Debtor for Contempt 

under section 23 
Affidavit in support -of Application for Enforcement of Provisions of 

Composition ... 
Affidavit of Justification 
Affidavit of Non-Compliance with Order under section 97 (3) 
Affidavit of Person interested in Composition for Committal 
Affidavit of Postage of Notices of First Meeting 
Affidavit of Postage of Notices (General) 
Affidavit of Service of Bankruptcy .J'\otice 
Affidavit of Service of Petition ... 
Affidavit of Trustee under section 52 (5) 
Affidavit of Truth of Statements in Petition 
Affidavit of Truth of Statements in Joint Petition 
Affidavit on Application to set aside Bankruptcy Notice 
Affidavit verifying Trustee's Account ... 
Affidavit verifying Trustee's Trading Account 
Affidavit of after-acquired Property '" 

.... 

Application by Creditor for Order for Trustee to pay Dividend, and Order 
thereon .... 

Application by Receiver for Order fixing Public Examination 
Application by Receiver for Adjudication 
Application by Receiver for Adjudication (Summary Case) 
Application by Trustee for Committal of Bankrupt or other Person 
Application by Trustee for Release 
Application for Directions by Trustee ... 
Application for Enforcement of Composition ... 
Application for Extension of Time for FirstMeeting, and Order thereon 
Application for Interim Receiver 
Application for Order of Discharge 
Application for Summary Administration 
Application to annul Adjudication 
Application to appoint a Day for approving Composition or Scheme 
Application to appoint Day for approving Composition or Scheme in 

Summary Case 
Application to ext.;nd Time for accepting or approving Composition or 

Scheme and Order thereon 

FORlIf. 

22 
136 
171 

117 

87 
21 

125 
116 
40 
49 

6 
14 

118 
11 
12 

7 
166 
169 
111 

164 
61 

91-95 
94 

115 
173 
154 

86 
34 
13 

100 
32 
98 
60 

81 

79 
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Appointment of Shorthand Writer. . .. 
Authority to Deputy to act as ChaIrman 
Authority to Trustee to pay dividends to another person 

Bankruptcy Notice ... ... ... ... 
Bond on Stay of Proceedings, Security account 

Certiiicate by Committee of Inspection as to Audit of Trustee's Accounts 
Certificate for Removal of Disqualifications ... ... ... . .. 
Certificate of Appointment of Trustee 
Certificate of Number of Creditors 
Certificate of Postage of Notices (First Meeting) 
Certificate of Postage of Notices (General) 
Certificate of Approval of Composition or Scheme 
Consent of Bankrupt to Judgment 
Creditors' Petition 
Creditors' Petition (Section 115) 

Debtors' petition ... 
Declaration by Shorthand "Writer 
Declaration of Inability ... 
Disclaimer without ::i otice 
Disclaimer after Notice '" 
Disclaimer, with leave, of Lease 
Dismissal of Petition 
Dismissal of Petition (Stay of Proceedings) 

General Proxy 
General Title 

Judgment to be entered pursuant to Bankrupt's consent 

List of Creditors Assembled to be used at every Meeting 
List of Creditors at Meeting to consider Scheme or Composition 

Memorandum of Adjournment of First or other .iVleeting 
Memorandum of Advertisement or Gazetting 
Memorandum of Proceedings at First Meeting (Summary Case) 
Memorandum of Proceedings at adjourned First Meeting. No Quorum 
Memorandum of Public Examination 
Minutes of Meeting fat receiving Resignation of Trustee 

Notes of Public Examination ,vhen Shorthand vVriter appointed ... 
Note of Public Examination when Shorthand Writer not appointed 
Notice by Debtor of Intention to oppose Petition ... .., ... 
Notice for Gazette of intention to transfer Separate Estate to Joint Estate 
Notices for Royal Gazette . .. .. . . .. 
Notice in Gazette of'Substituted Service of Petition... ... 
Notice of Application for Committal under sections 17 or 22 
Notice of Application for Committal under section 23 
Not~ce of Application for Committal under section 52 (5) ... 
Not:ce of application to set aside income of separate property ... 
~ot:ce of day for proceeding with Public Examination (Local Paper) 
NotIce of Disclaimer without leave ... ... ... ... ... 
Notice of Disclaimer with leave ... .., ... ... . .. 
Notice requiring Question of Disclaimer to be brought before Court 
Notice of Dividend . 
Notice of intention to di~~iaim L~ase ::: ::: ::: ::: .. , 
Notice to Landlord of intention to disclaim Property not sub-let 

T • mort!5aged .. . .. . .. . .. . .. . .. . .. . 
~ ot:ce of mtention to disclaim Property sub-let or mortgaged 
.NotIce of Meeting (General Form) 

or 

FORM. 

65 
42 

163 

5 
19 

165 
112 
113 
101 
40 
49 
89 

109 
9 

10 

3 
66 

2 
148 
149 
150 

23 
24 

59 
1 

110 

53 
54 

45 
178 
44 
46 
72 
52 

67 
68 
17 

177 
178 
15 

119 
120 
121 
141 
64 

151 
152 
153 
162 
145 

146 
147 

48 

133 
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Notice of Meeting to appoint :::{e'w Trustee 
Notice of Receiving Order, etc . ... 
Notice of Rejection of Proof of Debt ... 
~ otice of Sureties 
Notice to Bankrupt under section 54 ... 
Notice to Creditors of Adjourned Meeting 
Notice to Creditors of Appiication to approve Composition or Scheme 
Notice to Creditors of Application to approve Composition or Scheme 

(Summary Case) 
Notice to Creditors of First Meeting 
.0[ otice to Creditors of Meeting to remove Trustee and to fill Vacancy 
Notice to Creditors of Application for Discharge 
Noti':e to Creditors of intention to declare ·Dividend 
Notice to Creditors of intention to pay Composition 
Notice of Creditors of intention to apply for Eelease 
Notice to Creditors of First Meeting "yhere no offer for composition 

(Summary Case) 
Notice of First or other Meeting where Debtor submits offer 
Notice to Creditors of Meeting where Debtor submits offer (Summary Case) 
K otice to Debtor to attend First Meeting 
Notice to Debtor of intended Application for Adjudicatiml 
Kotice to Receiver of Application by Debtor to Court to approve 

Compodtion or Scheme 
Notice to Receiver and Trustee of Application for Discharge 
Notice to persons claiming to be creditors of intention to declal'e Final 

Dividend 

Order annulling AdjudIcation 
Order appointing Public Examination 
Order adjourning Public Examination 
Order for Administration of Estate of deceased Debtor on Petition 
Order for Administration of Estate of deceased Debtor on Transfer 

Proceedings ... 
Order for Discharge from Custody on Contempt 
Order dispensing with Public Examination 
Order for Examination of Afflicted Debtor 
Order for Production of Person in Prison for Examination 
Order for Enforcement of IJrovisions of Composition . 
Order for payment of income of separate property 
Order for production of person apprehended under section 26 
Order for Summary Adillinistration 
Order of Adjudication 
Order of Committal under sections 17' or 22 
Order of Committal under section 23 ... 
Order of Committal under section 52 (5) 
Order of Court that Examination is concluded 
Order of Court for General :0ileeting of Creditors 
Orders as to Discharge ... 
Order on application of Trustee for Directions 
Order on application to approve Composition 
Order restraining Action before Eeceiving Order 
Order setting aside Bankruptcy Notice 
Order setting aside Pay, etc., under section 54 (1) 
Order setting aside Pay, etc., under section 54 (2) 
Order to pay admitted debt 
Order to Postmaster-General under section 25 
Order to stay Proceedings 011 Petition 
Order for 'Substituted Service 

Profit and Loss Account 
Proofs of Debt 
Proposal for Composition 
Proposal for Scheme 

of 

:FOR?tl. 
51 

28-30 
58 
20 

140 
39 
82 

83 
35 
50 

103 
159 
161 
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36 
37 
38 
41 
90 

84 
102 

160 

99 
62 
69 

156 

J57 
127 
70 
71 

128 
88 

144 
139 

33 
96-97 

·122 
123 
124 

73 
47 

104-108 
155 

85 
25 

8 
142 
143 
137 
132 

18 
16 

168 
55-57 

74 
75 
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Receiving Order. Creditors' Petition ... 
Receiving Order. Debtors' Petition 
ReO'ister of Bankruptcy Notices 
Register of Petit~o?s .. , ... 
Register of ReceIVmg Orders . . . . . . . .. 
Report of appointment of Trustee to fill Vacancy 
Report of Receiver on proposal for Scheme or Composition 
Report of Receiver where Witness refuses to answer ... 
Request for issue of Bankruptcy Notice 
Request to delive~ Bill for Ta.xation ... 
Resolution acceptmg ComposItion 
Resolution accepting Scheme 
Resolution where Adjudication resolved on 

Search 'Warrant .. , 
Special Proxy ... 
Statement of Affairs 
Statement of Accounts under section 90 (2) 
Statement to accompany Notice of Dividend or Application for Release 
Subpoena ... ... .. . 
Subpoena Duces Tecum .. . 
Summons under section 26 

Trustee's Trading Account 

Voting Letter 

vVarrant against Debtor about to quit the Colony 
Warrant of Committal for Contempt ... 
Warrant of Seizure 
Warrant tl) Apprehend Person summoned under section 26 

APPENDIX. 

PART 1. 

XO. 1. 
General Title. 

IN THE SUPREME COURT OF TRINIDAD AND TOBAGO. 

In Bankruptcy. No. 
Re [J ames Brown] 

of 19 

FORM. 
27 
26 

174 
175 
176 
114 

76 
63 
4 

147 
77 
78 
43 

129 
60 
31 

170 
158 
133 
134 
135 
167 

76 
131 
126 
130 
138 

Ex parte [here insert" the Debtor" or J. S. a creditor," or "the Receiver" or· 
" the Trustee."] 

No.2. 
Declaration of Inability to Pay. 

(nUe.) 
I, A.B. [name and description oj debtor], residing at [and carrying on 

business at ], hereby declare that I am unable to pay my debts. 
Dated this day of 19 

Signed by the debtor in my presence. 
Signature oj witness. 
Address. 
Description. 
Filed the day of 19 

(Signature) 
A.B. 

NOTE.-Where the debtor resides at a place other than his place of business 
both addresses should be inserted. 

135 
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(a) Insert 
name, ad­
dress, and 
description 
of debtor. 
(b) Insert 
the other 
address or 
addresses at 
which un­
satisfied 
debts or 
liabilities 
may have 
been 
incurred. 

(a) Strike out 
if no agent 
authorised. 
(b) Insert 
name of 
creditor. 
(c) "him" 
or " them." 
(d) "his" 
or " their." 
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NO.3. 

Debtor's Petition. 

(Title.) 
I (a) lately residing at [and carrying on business at (b) ] 

having for the greater part of the past six months resided at [and carried on 
business at ] within the jurisdiction of the Court and being unable to pay 
my debts, hereby petition the Court that a receiving order be made in respect of 
my estate [and that I may be adjudged bankrupt]. 

Dated the day of 19 

Signed by the debtor in my presence. 
Signature of witness. 
Address. 
Description. 
Filed the day of 19 

(Signature.) 

NOTE.-Wher~ the debtor resides at a place other than his place of business 
both addresses should be inserted. 

No.4. 

Request for Issue of Bankruptcy Notice. 
IN THE SUP~ME COURT OF TRINIDAD AND TOBAGO. 

In Bankruptcy. 
1. I, C.D., of , hereby request that a bankruptcy notice be issued by 

this Court against [here insert name, description, and address of judgment debtor]. 
2. The said A.B. has for the greater part of the past six months resided at 

[or carried on business at ] within the jurisdiction of this·Court. 
3 .. I.produce an office copy of a final judgment against the said A.B. obtained 

by [me] in the Court on the day of 
4. Execution on the said judgment has not been stayed. 
Dated this day of 19 

C.D., judgment creditor 
or, 

[E.F., solicitor for the judgment creditor.] 
N OTE.-Where the debtor resides at a place other than his place of business 

both addresses should be inserted. 

No.5. 

Bankruptcy Notice. 

(Title.) 
To A.B. (0,:" A.B. & Co.) , of 

TAKE NOTICE that within [seven] days after service of this Notice on you excluding 
the day of such service, you must pay to of [or to of 

his (or their) agent duly authorised] (a) the sum of $ claimed by 
(b) as being the amount due on a Final Judgment or Order obtained by 
(c) against you in the Court, dated , whereon execution has not 
been stayed, or you must secure or compound for the said sum to (d) 
satisfaction [or the satisfaction of his (or their) said, agent] (a) or to the satisfaction 
of the Court; or you must satisfy the Court that you have a counterclaim, set-off, or 
cross-demand against (c) which equals or exceeds the sum claimed by 
(c) and which you could not set up in the action or other proceedings in 
which the Judgment or Order was obtained. 

i Dated this day of 19 
By the Court, 

Registrar. 
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Indorsement on Notice. 
You are specially to note: 

That the consequences of not complying with the requisitions of this notice are 
that vou will have committed an act of bankruptcy, on which bankruptcy proceedings 
mav -be taken against you. 

If, however, you have a counterclaim, set-off, or cross-demand which equals or 
exceeds the amount claimed by (e) in respect of the Judgment or Order 
and which you could not set up in the action or other proceedings in which the said 
Judgment or Order was obtained, you must within days apply to the Court 
to set aside this notice by filing with the Registrar an affidavit to the above effect. 

(1) 

No.6. 

Affidavit of Service of Bankruptcy Notice. 

(Title. ) 
In the matter of a bankruptcy notice issued. 

I, L.lYI., of make oath and say;-
1. That I did on day of day of 19, serve 

the above-mentioned A.B. [or the partners in the above-mentioned firm of ] 
with a copy of the above-mentioned notice, duly sealed with the seal of the Court, 
by delivering the same personally to the said A.B. [or C.D. a partner or E.F. aperson 
having at the time of service the control and management of the partnership business 
there or of the business carried on under the above-mentioned name or style] at 
[place] before the hour of in the noon. 

2. A sealed copy of the said notice marked A is hereunto annexed. 
Sworn at, etc. L.M. 
NOTE.~If the service is effected on one partner on behalf of his firm or on a 

person having at the time of service the control or management of the partnership 
business there or of a business carried on by any person in a name or style other 
than his own, the affidavit must, after the word" at," contain the words" being 
the principal place of business of the said" " 

No.7. 

Affidavit on an Application to set aside Bankruptcy- Notice. 

(Title.) 
I, A.B., of make oath and say:-
1. That I was, on the day of , served with the notice hereunto 

annexed [or describe the notice]. 
That I have satisfied the judgment debt claimed by C.D. by [state nature of 

satisfaction]. 
Or 

2. That I have a counter-claim [or set-off or cross demand] for $ being 
a sum equal to [or exceeding] the claim of the said C.D. in respect of [here state 
grounds of cottnter-claimJ. 

. 3. Tha~ I could .not have set up the said counter-claim [or as the case may be] 
m the actIOn m whIch the said judgment was obtained against me. 

Sworn, etc. 
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(a) Insert 
name of 
debtor. 
(b) Insert 
present 
address and 
description 
of debtor. 
(e) Insert 
address or 
addresses at 
which the 
debtor has 
lately re­
sided, or 
carried on 
business. 
Note.-The 
address at 
which the 
debtor was 
residing or 
carrying on 
business 
when the 
petitioning 
creditor's 
debt was 
incurred 
should in all 
cases appear 
in the 
petition. 
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No.8. 
Order setting aside Bankruptcy Notice. 

(Title.) 
In the matter of a bankruptcy notice issued. 

Upon the application of A.B. to set aside this notice, and upon reading the 
affidavit of A.B. [and upon hearing C.D. (if present)], it is ordered that this notice 
be set aside, and that C.D. [or as the case may be] pay to A.B. the sum of S . 
ror the costs of this matter]. 

Dated this day of , 19 
By the Court, 

Registra1". 
01' 

(Title. ) 
In the matter of a bankruptcy notice issued. 

Upon the application of A.B. to set aside this notice, and upon reading 
and hearing and upon the said A.B. having entered in a bond in the 
penal sum of [the amount of the alleged debt and probable costs or such other sum as 
the Court may direct], with such two sufficient sureties as the Court [or C.D.] has 
approved [or having depmlited in Court the sum of $ ], as security for the 
amount claimed by the notice, the condition of the bond [or deposit] being [here 
insert condition], it is ordered, etc. 

Dated this day of , 19 
By the Court, 

. Registrar. 

No.9. 
Creditors' Petition. 

(Title.) 
I,· C.D., of [or we, C.D., of , andE.F., of _ hereby 

petition the Court that a receiving order may be made in respect of the 
estate of (a) of (b) and lately carrying on business at [or residing. at] 
(e), and say:-

1. That the said A.B. has for the greater part of six months next preceding 
the presentation of this petition resided [or carried on business] at within 
the jurisdiction of this Court. 

2. That the said A.B. is justly and truly indebted to me ~oy us] in the aggregate 
in the sum of $ [set out amount of debt, debtors and the considerati01~J. 

3. That [1 or we] do not, nor does any person 9n my [or our] behalf hold any 
security on the said debtor's estate, or any part thereof, for the payment of the 
said sum. 

Or 
That I hold security for the payment of [or part of] the said sum but that I will 

give up snch security for the benefit of the creditors of A.B. in the event of his 
being adjudged bankrupt [or and I estimate the value of such security at the sum 
of $ ] 

Or 
That I, C.D., one of your petitioners, hold security for the payment of, etc. 

01' 
That I, E.F., another of your petitioners, hold security for the payment of, etc. 
4. That A.B. within three months before the date of the presentation of tbis 

petition has committed the following [act or acts] of bankruptcy namely [here set 
out the nature and date or dates of the act or acts of bankruptcy relied on.] 

Dated this day of , 19 

Signed by the petitioner 111 my presence 
Signatul'e of witness. 
Address. 
Description. 

(Signed) C.D. 
E .. F. 
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::\ oTE.-If there be more than one petitioner, and they do not sign together, 
the signature of each must be separately attested, e.g., "Signed by the petitioner 
E.F. in my presence." If the petition is signed by a firm, the partner signing 
should add also his own signature, e.g., "A.S. & Co. F.S., a partner in the said 
firm." If the debtor resides at any place other than the place 'where he carries on 
business both addresses should be inserted. 

I ndol'scment. 
This petition having been presented to the Court on the day of , 

19 ,it is ordered that this petition shall be heard at (a) [insert the place at which 
the debtor is to attend on the Receiver] on the day of ,19 , at 

o'clock in the noon. 
And you the said A.B. are to take notice that if you intend to dispute the truth 

of any of the statements contained in the petition you must file with the Registrar 
-of this Court a notice showing the grounds upon which you intend to dispute the 
same, and send by post a copy of the notice to the petitioner [threeJ days before 
the date fixed for the hearing. 

No. 10. 

Creditors' Petition for Administration of Estate of Deceased Debtor 
under Section 115. 

(Title.) 
I, C.D., of , [or we, C.D., of and E.F., of ], hereby 

petition the Court that an order be made for the administration in bankruptcy of 
the estate of the late [here insert the name and description of deceased debtorJ, who died 
on the day of ,19 ,and say:-

1. That the said A.B. for the greater part of the six months next preceding his 
decease resided [or carried on businessJ at . within the jurisdiction of this 
Court. 

2. That the estate of the said A.B. is justly and truly indebted to me [or usJ 
in the aggregate in the sum of $ [set out the amount of debt or debts and 
,the consideration J. 

3. That [IJ do not nor does any person on [my] behalf hold any security on the 
said deceased debtor's estate, or on any part thereof, etc. [01' as in Form No.9, 
Creditor's PetitionJ. 

4. That A.B. within three months next before the said date of his decease 
-committed the following act [or actsJ of bankruptcy, namely [here set out the natu1'e 
and date or dates of the act o'}' acts of bankruptcy relied on J. 

Or 
That the will of the said A.B. [or as the case may beJ was on the . day of 

,19 ,proved by J.S. of , and G.B., of , who consent to 
this petition. 

Or 
That letters of administration [01' as the case may beJ were on the day 

of ,19 ,granted to J.S. of , and G.B. of , and that the 
estate of the said A.B. is [according to my information and beliefl insufficient to 
pay his debts. . . 

Dated this day of , 19 
(Signed) C.D. 

Signed by the petitioner in my presence. 
Signature of wit-ness. 
Address. 
Description. 

Indorsement. 

E.F. 

Thi~ p.etition having been presented to the Court on the day of , 
19 ,It IS ordered that this petition shall be heard at noon. 

If y:ou, t~e said J .S. or G.H., intend to dispute the matter of any of the statements 
cont<l;llled III the petition, you must file with the Registrar of this court a notice 
ShOWlllg the grounds upon which you intend to dispute the same. 
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No. 11. 

Affidavit of Truth of Statelllents in Petition. 

(Title.) 
I, the petitioner named in the petition hereunto annexed, make oath [if the 

petitioner declare or affirm, alte1' the form acco1'dingly] and say;-
1. That the several statements in the said petition are within my own knowledge 

true. 
Sworn at, etc. C.D. 
NOTE.-If the petitioner cannot depose that the truth of all the several statements 

in the petition is within his own knowledge he must set forth the statements the 
truth of which he can depose to, and file a further affidavit by some person or persons 
who can depose to the truth of the remaining statements. 

No. 12. 

Affidavit of Truth of Statelllents in Joint Petition. 

(Title.) 
We, C.D., E.F., G.H., etc., the petitioners named in the petition hereunto 

annexed, severally make oath and say;-
And first I, the said C.D. for myself say:-
1. That A.B. is justly and truly indebted to me in the sum of as stated 

in the said before-mentioned petition. 
2. That the said A.B. committed the act [or acts] of bankruptcy stated to have 

been committed by him in the said before-mentioned petition. 
3. That A.B. has for the greater part of the past six months resided [or carried 

on business] at 
And I, the said E.F., for myself say:-
4. That A.B. is justly and truly indebted to me in the sum of as stated 

in the said before-mentioned petition. 
And I, the said G.H., for myself say ;-
5. That A.B. is, etc. 

Sworn by the deponents C.D., E.F. and G.H., etc. 
[See note to Zast Form.] 

No. 13. 

Application for Interilll Receiver. 

(Title.) 

C.D. 
E.F. 
G.H. 

I, C.D., of , do, on the grounds set forth in the annexed affidavit, apply 
to the Court to appoint some fit and proper person as Interim Receiver of the' 
property of the said A.B. and [here insert any special directions to the Receiver that' 
may be desireilJ. 

Dated this day of , 19 
(Signed) C.D. 

Order thereon. 
Upon reading this application and the affidavit therein referred to, and hearing' 

it is ordered that upon a deposit of $ being lodged by the applicant, 
X.Y., of be thereupon constituted Interim Receiver of the property of the' 
said A.B. and [here insert directions, if any]. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 14. 

Affidavit of Service of Petition. 

(Title.) 
In the matter of a petition dated 
I, L.M. of , make oath and say:-
1. That I did, on day, the day of ,19 ,serve the above-

mentioned A.B. with a copy of the above-mentioned petition, duly sealed with 
-the seal of the Court, by delivering the same personally to the said A.B. at [place] 
before the hour of in the noon. 

2. A sealed copy of the said petition is hereunto annexed. 

Sworn at, etc. 
L.M., Marshal, creditor, 

solicitor or his clerk. 
NOTE.-If the service is effected on one partner on behalf of his firm the affidavit 

must, after the word" at," contain the words" being the principal place of business 
of the said " 

No. 15. 

Substituted Service of Petition. Notice in Gazette. 

In the 
In Bankruptcy. 
In the matter of a bankruptcy petition filed the day of 

To A.B., of 
Take notice, that a bankruptcy petition has been presented against you to this 

'Court by C.D. of and the Court has ordered that the publication of this 
Tlotice in the Royal Gazette and in the newspapers [following the terms of 
the order for substituted service] shall be deemed to be service of the petition upon 
you; and further take notice that the said petition will be heard at this Court on 
the day of , at o'dock in the noon, on which 
day you are required to appear, and if you do not appear the Court may make a 
receiving order against you in your absence. -

The petition can be inspected by you on application to the Registrar. 

Dated this day of , 19 
Registrar. 

No. 16. 

Order for Substituted Service of a Petition. 

(Title.) 
In the matter of a bankruptcy petition .filed the day of 

upon the application of , and upon reading the affidavit of 
- ; in the Ward of 

,19 , 
, of 

It is ordered that the sending of a sealed copy of the above-mentioned petition 
-together with a sealed copy of this order, by registered post, addressed to . in 
-the Ward of , and/or by publication in the Royal Gazette and in the 
l1ewspaper of the presentation of such petition, and the time and place fixed for 
·the hearing of the petition, shall be deemed to be good and sufficient service of the 
:said. petition on the said on the day of completing such 
postmg and/or publication as aforesaid. 

Given under the seal of the Court this day of ,19 • 

By the Court, 
Registrar. 
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No. 17. 

Notice by Debtor of Intention to oppose Petition. 

(Title.) 
In the matter of a bankruptcy petition presented against me A.B. of 

on the day of ,19 by C.D. of [or and E.F. of 
G.H. of , etc.] 

I, the above A.B., do hereby give you notice that I intend to oppose the making 
of ': r~ceiving order as. prayed and that I intend to dispute the petitioning 
creditor s debt [or the act of bankruptcy, or as the case may be]. 

Dated this day of , 19 -' .. ~ 
To C.D., of , and to A.B. and to the Registrar of the said Court. 

No. 18. 

Order to Stay Proceedings on Petition. 

(Title.) 
In the matter of a bankruptcy petition against A.B., of 
Upon the hearing of this petition this day and the said A.B. appearing and. 

denying that he is indebted to the petitioner [where petition presented by more than 
one creditor, add the name of the creditor whose debt is denieilJ in the sum stated in 
the petition [or that he is indebted to the petitioner in a sum of a less amount than. 

], [or that he is indebted to C.D., one of the petitioners, in a sum less. 
than the sum stated to be due from him in the petition], it is ordered that the said 
A.B. shall within days enter into a bond in the penal sum of [the amount 
of the alleged debt and probable costs, or such other sum as the Court may direct], with. 
such two sufficient sureties as the Court shall approve of to pay [or deposit with 
the Registrar the sum of as security for the payment of] such sum or sums. 
as shall be recovered against the said A.B. by C.D. the petitioner [or one of the, 
petitioners] in any proceeding taken or continued by him against the said A.B. 
together with such costs as shall be given by the Court. 

And it is further ordered, that upon the said A.B. entering into the bond aforesaid 
all proceedings on this petition shall be stayed until after the Court in which the 
proceedings shall be taken shall have come to a decision thereon. 

Dated this day of , 19 

No. 19. 

By the Court, 
Registrar. 

Bond on Stay of Proceedings, Security, etc. 

(Title.) 
Know all men by these presents, that we, A.B. of, etc., and C.D. of, etc., and! 

E.F. of, etc., are jointly and severally held and firmly bound to L.M. of, etc., in. 
$ to be paid to the said L.lVI., or his certain attorney, executors,. 
administrators or assigns. For which payment to be made we bind ourselves and. 
each and every orie of us, our and each of our heirs, executors, and administrators,. 
jointly and severally, firmly by these presents. 

Dated this day of , one thousand nine hundred and 
Whereas a bankruptcy petition against the said A.B. having been presented 

to the Court he did appear at the hearing of the said petition and deny that he was: 
indebted to the petitioner [or to one or more of the petitioners]. [or alleged that he­
was indebted to the petitioner in the sum of $ only or as the case may be]. 

Now, therefore, the condition of this obligation is such that if the above-bounden 
A.B. or the said C.D. or E.F. shall on demand well and truly payor cause to be­
:paid to L.lVI., his attorney or agent, such sum or sums as shall be re~oyered against. 
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the said A.B. by any proceedings taken or continued within twenty-one days from 
the date hereof in any competent Court by the said L.lVI. for the payment of the debt 
claimed by him in the said petition, together with such costs as shall be given to the 
said L.l\!. by such Court, [or whatever the condition of the bond is], this obligation 
shall be void, otherwise shall remain in full force. 

A.B. 
C.D. 
E.F. 

[L.S.: 
[:e..s.J 
[L.S.] 

Siuned and delivered by the above-bounden in the presence of 
.N~TE.-If a deposit of money be made the memorandum should follow the 

terms of the conditions of the bond. This form may be adapted to other cases. 

No. 20. 

Notice of Sureties. 

(Title. ) 
In the matter of a bankruptcy petition [or In the matter of a bankruptcy notice 

by C.D.:; of 
Take notice that the sureties whom I propose as my security in the above matter 

[here state the proceedings which has rendered the sureties necessary] are [here state 
the full names and descriptions of the sureties, and their residence, therein mentioning 
the ward, places, streets, and numbers, if any]. 

Dated this day of , 19 
A.B. 

To the Registrar of the Court. 

No. 21. 

Affidavit of Justification. 

(Title. ) 
In the matter of a bankruptcy petition against A.B. of [or In the matter of a 

bankruptcy notice by L.M. against A.B. of ] 
I, E.F., of , one of the sureties for make oath and say;-
1. That I am a householder [or as the case may beJ residing [describing particularly 

the waYd, the street or place, and the number of the house, if any]. 
2. That I am worth property to the amount of $ [the anwunt required] 

over and above what will pay my just debts [if security in any other action or for 
any other purpose, add, and every sum for which I am now security]. 

3. That I am not bailor security in any other matter, action, or proceeding, 
or for any other person [or if security in any other action or actions, add] except for 
C.D., at the suit of E.F., in the Court of in the sum of $ 
for G.H., at the suit of I.E.., in the Court of in the sum of $ 
[specifying the several actions with the Courts in which they are brought and the sums 
in which he has become boundj. 

4. That my property, to the amount of the said sum of $ [and if 
security in any other action, etc., over and above all other sums for which I am now 
security as aforesaid], consists of [here specify the nature and value of the property 
in respect of which the deponent proposes to become bondsman as follows, stock in 
trade, in my business of carried on by me at of the value of $ 
of good book debts owing to me to the amount of $ " of furniture in my 

. house at . of the value of $ , of a freehold [or leasehold] farm of the 
value of ~ situate at occupied by , or of a dwelling-house of 
the -yalue of $ situate at , occupied by , or of other prope1'ty, 
parhculal'ising each description of property, with the vqlue thereof]. 

5. That I have for the last six months resided at [describing the place 
of such 1'esidence, or if he has had more than one 1'esidence dtwing that period, state 
til the saJII.e manner as above di·rected]. 

Sworn at, etc. 
E.F. 
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No. 22. 

Adjournment of Petition. 

(Title.) 
Upon the hearing of the petition this day, it is ordered that the further hearing 

o~ this petition be adjourned until the day of ,19 ,at 
o clock in the noon. 

Dated this day of , 19 

No. 23. 

Dismissal of Petition. 

(Title.) 

By the Court, 
Registrar. 

In the matter of a bankruptcy petition filed the [date ]. 
Upon the hearing of this petition this day, and upon reading and hearing 

the petitioner do it is ordered that this petition be dismissed [and that 
pay to the said A.B. the taxed costs thereof]. 

Dated this day of , 19 

No. 24. 

By the Court, 
Registrar. 

Dismissal of Petition upon which Proceedings are stayed where a 
Receiving Order has been made on a subsequent Petition. 

(Title.) 
Whereas a receiving order has been made against A.B. upon a petition presented 

to this Court by a.p., of , it is ordered that the bankruptcy petition against 
the said A.B., presented to this Court by C.D. of , the proceedings on which 
were stayed by order of Court on the day of ,19 be dismissed 
[add terms if any]. 

Dated this day of ,19 • 

No. 25. 

By the Court, 
Registrar. 

Order restraining Action, etc., before Receiving Order. 

(Title.) 
Upon the application of and upon reading it is ordered that L.M., 

of , shall be restrained from taking any further proceedings in the action 
brought by him [or upon the judgment recovered or obtained by him] against 
the said A.B. in [here state the Court in which proceedings are], [or it is ordered] 
that the proceedings in the action [or suit] brought by him against the said A.B. 
in [here state the Court in which proceedings are] may be _ proceeded with on [here 
insert terms fixed by the Court]. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 26. 

Receiving Order on Debtor's Petition. 

(Title.) 
On the petition of the debtor himself, filed the day of ,19 ,and 

numbered of 19 ,a receiving order is hereby made against A.B. [insert 
name, addresses and descriptions of debtor as set out in the petition], and C.D. is 
hereby constituted Receiver of the estate of the said debtor. 

Dated this day of , 19 
By the Court, 

Registrar. 

NOTE.-The above-named debtor is required immediately after the service of 
this order upon him to attend the Receiver appointed by the Court at his office at 

(a)The Receiver's offices are open (except on holidays) every week-day from 
8.30 a.m. to 4 p.m., except Saturdays, when they close at 12 noon. 
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(a) Insert the 
place at 
which the 
debtor is to 

Indorsement on Order. attend on 
The name and address of the solicitor (if any) to the debtor are [insert name the Receiver. 

and address]. 

No. 27. 

Receiving Order on Creditor's Petition. 

(Title.) 
On the petition (dated the day of ,19 ,and numbered 

of 19 ) of F.S., of , a creditor, filed the [insert date] and on reading 
and hearing and it appearing to the Court that the following act or acts 
of bankruptcy has or have been committed, viz.: 

[Set out the nature and date or dates of the act or acts of bankruptcy on whick the 
order is made.] 

A receiving order is hereby made against A.B. rinsert name, addresses, and 
descriptions of debtor as set out in petition] and C.D. is hereby - constituted 
Receiver of the estate of the said debtor. 

Dated this day of ,19 
By the Court, 

Registrar: 
NOTE.-The above-named debtor is required, immediately after the service of 

this order upon him, to attend the Receiver appointed by the Court at his offices 
~~ -

The Receiver's Offices are open every week-day from 8.30 a.m. to 4 p.m.; except 
Saturdays, when they close at 12 noon. 

Indorsement on Order. 
The name and address of the solicitor to the petitioning creditor are [inset"t name 

and address]. 

No. 28. 

Receiving Order under Section 98 

In the matter of , a debtor. 
Whereas an order was made against the above-named debtor on the 

of for the payment of his debts in full [or by instalments of 
And whereas the debtor has made default in payment of 

pursuance of the said order. 

day 
]. 

payable in 

Now upon reading the consent of the judgment creditor that a receiving order 

T.-VIII. 10 

(a) Insert 
the place at 
which the 
debtor is to 
attend on 
the Receiver. 
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(1) Sheet L 
should be 
substituted 
for anyone 
or lllore of 
such of the 
sheets named 
as will have 
to be 
returned 
l~l".nk, 
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should be made against the debtor in lieu of an order for commitment to prison, 
and the prescribed fees having been paid. 

It is ordered that a receiving order be made against the debtor in lieu of an 
order of commitment to prison, and a receiving order is hereby made against the 
debtor, and the Official Receiver of this Court is hereby constituted Receiver of 
the estate of the said debtor. 

Dated this day of 19 
By the Court, 

ReGistrar. 
NOTE.-The above-named debtor is re'quired immediately after the service of 

this order upon him to attend the Receiver at his office at . 
The Receiver's office is open (except on holidays) every vieek-day from 8.30 a.m. 

to 4 p.m., except Saturdays, when they close at 12 noon. 

I nd01'sement. 
The name and address 'of the solicitor to the judgment creditor are 

No. 29. 

Notice of Receiving Order, etc. (for Local Paper). 

(Title.) 
Receiving Order made 
Date of Adjudication (if any) 
Date and place of first meeting' 
Date of Public Examination 
NOTE.-All debts due to thE' estate should be paid to me. 

(Address.) 
Dated 19 

]\io. 30. 

Notice of Receiving Order, etc., in Surnnlary Cases (for Local Paper). 

In Bankruptcy. 
Re A.B., of [insert here as concisely as possible, name, address and desc·ripNon 

oj debtor, and add where Co~wt held, and No. oj proceedings, e.g. (" Supreme Court, 
Port-oj-Spain, No.1 oj 1947 ")J. 

Receiving order made 
Date of order for summary administration 
Date of adjudication (if any) 
Date and place of :first meeting 
Date of public examination 

Dated 19 

No. 31. 

(Title.) 

Statement of Affairs. 

(Signed) 
Receiver. 

To the debtor.-You are required to fill up, carefully and accurately, this sheet, 
and the several sheets, A, B, C, D, E, F, G, H, I, J and K (1), showing the state 
of your affairs on the day 011 'which the Receiving Order was made against you, 
viz., the day of Such sheets, when filled up, will constitute 
your statement of affairs. 
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When completed such statement must be verified by oath or declaration. 

Liabilities (as stated 
and estimated by 

Debtor). 

Unsecured creditors as per 
list (A.)... ... . .. 

Creditors fully 
secured as per list 
(B.) 

Estimated value of 
securities 

Surplus to 
contra ... $ 

Creditors partly 
secured, as per list 
(C.) 

Less estimated 
value of securities 

$ 

$ 

Other liabilities as per list 
(D.) $ 
Of which it is expected 
will rank against the 
estate for dividend 

Liabilities on bills other 
than debtor's own accep­
tances, as per list (F.) $ 
Of which it is expected 
will rank against the 
estate for dividend 

Preferential credi­
tors for rates, 
taxes, wages, etc., 
as per list, (E.) 

Preferential credi­
tors for rent 
payable as per 
list (G.) 

Preferential claim 
for Marshal's 
charges under s. 45 
estimated 

$ 

D~ducted contra 

$ 

$ 

'"d 
ClJ.!<i 

0@ 
8,H 
~ 0 

I 
fit+' 

$ 
I 

'i:la.l 

Assets (as stated 
ClJ () 

~,g 
and estimated by S ~ 

Debtor). 
......... 
tiP< 
f.il-S 

$ 
Cash at Bankers ... 
Cash in hand ... 

Estimated 
cost. 

Property as per list 
(H.) viz. :-
(a) Stock in trade in 

the Colony. 
Stock in trade out 

of the Colony. 
Stock in trade of 

Goods in transit 
from or to the 
Colony. 

(b) Machinery, trade 
:fixtures, fittings, 
utensils, etc. 

(e) Farming, stock, 
grovring crops. 

(d) Furniture. 
(e) Other property 

viz. :-

$ 

Book debts as per list (1.) 
viz. :-

Good ... 

Doubtful 
Bad ... 

$ 

Estimated to produce ... 
Bills of exchange or other 

similar securities, as per 
list (J.) $ 

Estimated to produce ... 
Surplus from securities in 
the hands of creditors fully 
secured (per contra) ... 

Deduct preferential creditors 
for rent, rates, taxes, 
wages, etc. (per contra) ... 

DeflCiency explained in 
statement (K.) ... 

$ 

$ 

$ 

I 
I 

----'------------"---~----------~--.-

10 (2) 
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I, of make oath and say that the above statement and the 
several lists hereunto annexed marked are to the best of my knowledge and 
belief a full, true and complete statement of my affairs on the date of the above­
mentioned Receiving Order made against me. 

Sworn at 
this day of 19 (Signature) 
before me 

A. 
Unsecured Creditors. 

The names to be arranged in alphabetical order and numbered consecutively, 
Creditors for $48 and upwards being placed first. 

No. Name. Address and Amount of Date when Consideration Occupation. Debt. Contracted. 
---

Signature 

Dated 19 

NOTEs.-1. When there is a contra account against the creditor less than the 
amount of his claim against the estate, the amount of the creditor's claim and the 
amount of the contra account should be shown in the third column, and the balance 
only be inserted under the heading" Amount of debt," thus :--

Total amount of claim 
Less contra account ... 

No such set-off should be included in sheet 1. 

$ 

2. The particulars of any bills of exchange and promissory notes held by a 
creditor should be inserted immediately below the name and address of such 
creditor. 

B. 
Creditors fully secured. 

H 

I ci I 
(fJ 

0 ..,; Q) ;:; 
+' ,.a Date when Q) p o--f ~'. .,.., 

d 
Q) ci :> '@. 8<1: ''0 H contracted. '+< I '6lJ C!) 'Vo .S 0 

I 
:> :>, fil ::l H +' 

U >=1''''' 'H +' ~:>, >=1 '0 'C 'Og C1l~ 0 C1l 

I 
'+-< ------- H ~~ 

Q) Q) ;:; <!) (fJ 

0 (fJo, +' <!) 1 +'0 +' 
(fJ ;:; >=1 -B '0 P P oj <!) oj S 

Q) <!) 0 P ~ 
'''''; .8 0 S (fJ So S H 0 0 >=1 
(fJ +'<!) <!) 

c5 ;go S oj >=1 ~U) +' ' ......... ..... I-< 
oj 0 <!) 0 C1l iii 0 iii ..... 

Z Z <r; <r; ~ ~ U p., H r::r1 r::r1 
--------------1-----------------

I I ", 

Signature 

Dated 19 
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C. 

C,'ed-itoYs .partly secured. 

...; d <lJ +' .a Date when Cll ::l .a 
Q) d 'H :> (il. Cll 

~ contracted. ,S 0 'EQ :> :>-. ~'Ci 
'+-< rn • I=l +' ,+-<Q) +' H :>, '"d .~ 0 ------ oj 

~ 
o H 

+' H ol+' Q) ;:l <tl ;:l 
I=l rei 

<tl ~.~ +' CJ 
uiil 

~ u ;:l ol <tl 
;:l +' ,.; '''; U Cll S rn H en 
0 q if) +' <tl ,,.; '+-< ol >=1 
S ol H H[J) +' +' 0 r--!~ 0 <tl 0 oj ol '" oj 

-< ~ i>I v p-j ~ iii ,eq 
-----1-----------------------------

Signature 
Dated 19 

D. 

Contingent or other Liabilities. 
Full particulars of all liabilities not otherwise scheduled to be given here. 

I Name of 1 Address and 
Amount of Date when 

No. Creditor or Liability or Liability incurred Nature of 

Claimant. Occupation, Claim, i 
Liability. 

Month Yeai". 
I I I -- --~----

~--I 

I 
Signature 

Dated 19 

E. 

Preferential Creditors for Rates, Taxes and Wages. 

'V .I'i 
I 

bDSo I I >,r--i H q '''; ;:l 
i=I,S .~ ~ 'ij q '+< C"d'--< 0 

~ ol+' 4-< ;:lu..,.., 1 
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'...o...j 0 
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o~ rnP-t ~ S ..c:- Q) ~ 

I 

i=I S i=I''-< 
q q Q! 
<lJ '~ 'V 

<l>'d ill ;:l 'd u ;:l ;:l,,.; ;:l Q) kJ ~.~ S Q) 
H U ,...,'.-< O-I"""i H 

I 

Q) Cll 
'dU ';:;ol '~..s ~ -W;:l o ol 0- tt:1 R,., 

ci ol H 'VO olO oJ'd S'--< S.D i=1~p. ZV -< 2i ~;;ol P. <ti v <oj 
------------------1-------- ---

1 I 
I I I , 

-

Signature 
Dated 19 
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--
I 

ci 
Z 

~--

o :z; 

F. 
Liabilities of Debtor on Bills other than his own Acceptances. 

t5 ~ 
({J ~.8 
\., '0 +-> 
$'0 ~ 
Pi""'; ;::J <IJ _ U 
U <IJ U 
uSO 
~cO'O 

:z;~ 
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'+< • o H o 
<IJ+-> 
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ro ~ 
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I 
, 

(1)-

~I-; as ! 

..00 ;:l 
Amount. 

S '0 r' • 

~tJ~ 
'0 cO ::: (3 "i'1 
::: :z; cd:p ~ 

I-; ~ U) <IJ 
-r;' r:l ~2 <IJ cO I-; ,.q 
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~fS::l~ ~"CI'8 <IJ Accom- "CI'Ou,+< 
,.q U)''''' +-> modation Other 

,......, '"d u.,....; 
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~ bills. bills. rr: 
---~ ---

$ $ 

Signature 
Dated 

G. 

Creditors for Rent, etc., Recoverable by Distress. 

gf . 1 
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19 

- ~ ----1-----,- ------1---------------------

____ ~-L ___ ~ ____ ~ ______ ~, ______ L_ ______ ~ _____ ~ ______ _ 

Signature 
Dated 19 

H. 

Property. 
Full particulars of every description of property in possession and in reversion 

as defined by Section 2 of the Ordinance not included in any other list are to be 
set forth in this list. 

Full Statement and Nature of Property. 

(a) Cash at Bankers (including the Government Savings Bank) 
(b) Cash in hand 
(c) Cash deposited with Solicitor for Costs· of Petition 
(d) Stock in trade in the Colony (cost $ ) 
(e) Stock in trade out of the Colony (cost $ 
(f) Stock in trade and Goods in transit (cost $ 
(g) Machinery, trade fixtures, fittings, utensils, etc. 
(h) Farming stock 
(i) Growing crops (where not owner of the land) at 
U) Household Furniture and Effects at 
(k) Life Policies. 
(l) Other Property (state particulars), viz. 

Signature 
Dated 

'

I Estimated 
to 

Produce. 

$ -
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Bankruptcy. 

I. 

Debts due to the Estate. 

Amount of Debt. I 

..,::J 
o 
o o 

[Ch. 6. 1·To. 6. 

vVhen 
contracted. 

-----:--------------

I· 
I 

Dated 

Signature 

19 
NOTE.-If any debtor to the estate is also a creditor but for a less amount than 

his indebtedness, the gross amount due to the estate and the amount of the contra 
account should be shown in the thircl column, and the balance only be inserted 
under the heading" Amount of debt," thus:-

Due to estate ~ ... 
Less contra account 

No such claim should be included in sheet" A." 

J. 
Bills of Exchange, Prolnissory Notes, etc., available as Assets. 

No. 
Name of Address, Acceptor of 

Bill of Note. etc. 

Amount of 
Bill of Note. 

Date 
when 
due. 

------------.--.--------I 

Signature 

Dated 

Estimated 
to produce. 

I ~ 

I Particulars of 
any Property 

held as Security 
for payment of 
Bill of Note" 

L9 
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K. 
" 

Deficiency Account. 

~-------------------------T~$~'-~$--~--------------------------'I--·$--'--~$~·-

Excess of Assets over liabilities on the (a) Excess of liabilities over assets on the (a) 
day of 19, (if any) ... day of 19, (if any) 

Net profit (if any) arising from carrying on Net· loss (if any) arising from carrying on 
business from the (a) day of 19, business from the (a) day of 
to date of receiving order, after 19 ,to date of receiving order, 
deducting usual trade expe~ses ... ... after deducting from profits the usual trade 

expenses ... ... ... ... ... . .. 
Income or profit from other sources (if any) Bad debts (if any) as per Schedule "I" 

since the (a) day of 19 .... (b) 
Expenses incurred since the (a) day 

Deficiency as per statement of affairs ... of 19, other than usual trade 
expenses, viz;: household expenses of self 
and (c) ... ... ... ... • .. 

(d) Other losses and expenses (if any) ... 

Surplus as per Statement of affairs (if any) ... 

Total amount to be accounted for (e) $ I Total amount accounted for (e) $ 
-------'----~----~-

NOTE.-(a) The ,date, should be twelve months before date of 
receiving order, or such other time as the Receiver 
may have fixed. 

(b) This Schedule must show when the debts were 
contracted. 

(c) Ada" wife and children" (if any) stating the number 
of the latter. 

Signature 

Dated 19 

(d) Here add particulars of other losses or expenses (if 
any) including depreciation in the value of stock 
and effects or other property as estimated for 
realisation and liabilities (if, any), for which no 
consideration received. 

(e) These figures should agree. 

CJ'. . 
z o . 
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L. 

IN SUBSTITUTION for such of the Sheets named "A" to " J " as will have to 
be returned blank. 

List. Particulars, as per front sheet. 

A. Unsecured creditors 
B. Creditors fully secured 
C. Creditors partly secured ... 
D. Liabilities of debtor on bills discounted 

other than his own acceptances for 
value 

E. Contingent or other liabilities ... 
F. Creditors for rent, etc., recoverable by 

distress. 
G. Preferential creditors for rates, taxes and 

H. 
I. 
J. 

wages. 
Property 
Debts due to the estate ... 
Bills of Exchange, Promissory Notes, 

etc., available .as assets. 

DEBTOR'S REMARKS. 
"Vhere no particulars are entered 
by the debtor on anyone or more 
of the lists named "A" to " J " 
the word "Nil" should be 
inserted in this column opposite 
the particular list or lists thus 

left blank. 

Signature 

Dated , 19 

No. 32. 

Application for SUffiluary Adluillistration under Section 114, 

(Title.) 
I, , the Receiver, hereby report to the Court that the property of the 

debtor is not likely to exceed in value $1,440, and I apply that the Court may 
order the estate to be administered in a summary manner pursuant to Section 114 
:>f the Ordinance. 

Dated this day of , 19 

No. 33, 

Order for Summary Administration. 

(Title.) 

Receive?'. 

Upon 'the application of and reading it is ordered that the 
estate of the above-named debtor be administered in a summary manner pursuant 
to Section 114 of the Ordinance. 

Dated this day of , 19 
By the Court, 

Registrar. 
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(a) Strike 
out such of 
the grounds 
as are not 
applicable. 

Ch. 6. No. 6.J Bankruptcy. 
----------

No. 34. 

Application for Extension of Time for holding First Meeting, and 
Order thereon. 

(Title.) 
Ex parte the Receiver. 

I, A. B., the Receiver in the above matter, apply to the Court for an extension 
of time to the day of , 19 , for holding the first meeting of creditors 
on the ground following (a) :-

That the said debtor has not submitted a statement of and in relation to his 
affairs in compliance with Section 15 of the Bankruptcy Ordinance. 

Or 

That the said debtor has obtained an extension of time for submitting a statement 
of and in relation to his affairs, viz., to the day of , 19 

Or 

That the prescribed notice in the Royal Gazette of the fl.rst meeting of creditors 
in the above matter required by Rule 2 of the First Schedule to the Ordinance cannot 
be given in time for holding the meeting within 14 days from the date of the receiving 
order. 

Or 

That there may not be sufficient time for the books of the debtor to be examined, 
the statement of affairs investigated, and the summary and the observationt; 
thereon prepared, pursuant to Rule 3 of the First Schedule to the Ordinance. 

Dated this day of , 19 
Receive1'. 

Urder thereon. 
Upon the application of the Receiver it is ordered that the time for holding 

the first meeting of creditors in the above matter be extended to the day 
of 19 

Dated this day of , 19 

No. 35. 

By the Court, 
Regist}·ar. 

Notice to Creditors of First Meeting when no Order for Sumulary Adminis­
tration has been made and the Debtor has not subm.itted a Proposal 
for Composition or Scheme. 

(Title.) 
(Under reCelV1l1g order dated the day of 
Notice is hereby given, that the first meeting of 

will be held at on the day of 
in the noon. 

19 .) 
creditors in the above matter 

,19 ,at o'clock 

To entitle you to vote thereat your proof must be lodged with me not later than 
o'clock on the day of , 19 

Fornls of proof and of general and special proxy are enclosed herewith. Proxies 
to be used at the meeting must be lodged with me not later than o'dock 
on the day of 19 

The public examination of the debtor is fixed for the day of 
19 , at o'clock in the noon, at 

Any creditor who has tendered a proof, or his representative, authorised in writing, 
may question the debtor on his public examination concerning his affairs and 
the causes of his failure. 

Receiver. 
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(The debtor's statement of affairs (a) .) 

NOTE. 

}ct the first meeting the creditors may amongst other things;-
1. By ordinary resolution resolve that the debtor be adjudged bankrupt, and 

in that case they may also, by ordinary resolution, appoint a trustee. 
2. By ordinary resolution fix the remuneration of the trustee, or resolve that the 

same be left to the committee of inspection. 
3. By ordinary resolution appoint a committee of inspection from among the 

creditors or the holders or intended holders of general proxies or general powers 
of attorney for the creditors. 

No. 36. 

Notice to Creditors of First Meeting in Summary Case where Debtor 
has not submitted an Order of Composition. 

(Title.) 

SUMMARY CASE. 

(Under receiving order dated the day of ,19.) 
Notice is hereby given that the first meeting of the creditors in the above matter 

will be held at on the day of ,19, at o'clock 
in the noon, for the purpose of receiving a report by the Receiver upon the 
position of the estate. 

The debtor has been adjudged bankrupt, an order for summary administration 
has been made by the Court, and the Receiver is the trustee in bankruptcy. 

To entitle you to vote thereat your proof must be lodged with me not later than 
o'clock on the day of , 19 

Forms of proof and of general and special proxy are enclosed herewith. Proxies 
to be used at the meeting must be lodged ,vith me not later than o'clock 
on the day of 19 

The public examination of the debtor is fixed for the day of 
19 , at o'clock in the noon, at 

Any creditor who has tendered a proof, or his representative, authorised in 
writing, may question the debtor on his public examination concerning his affairs 
and the causes of his failure. 

Dated this day of 19 
Receiver. 

(The debtor's statement of affairs (a) .) 

No. 37. 

Notice of First or other Meeting where Debtor submits an Offer of 
COlnposition or Scheme (where no order for Summary administration 
has been made.) 

(Title.) 
(Under receiving order, dated the day of 19.) 
Notice is hereby given that a general meeting of creditors of the above-named 

debtor will be held at on the day of 19, at 
o'clock in the noon precisely. 

Creditors required to vote at such meeting may, by a resolution passed by majol'ity 
in number, and three-fourths in value, of all the creditors who have proved their 
debts, accept the proposal made by the debtor for a composition [or scheme], the 
terms of which are set forth in the accompanying report, or any amendment of 
such proposal which in the opinion of the Receiver is calculated to benefit the 
~eneral body of creditors. 
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(a) Here 
insert " has 
not been 
lodged" or 
" has been 
lodged and 
summatyis 
enclosed." 

(a) Here 
insert " has 
not been 
lodged" or 
"has been 
lodged, and 
summary is 
enclosed. " 
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Proof of debts intended to be used at the meeting must be lodged with the 
Receiver not later than o'clock on the day of 19 

Proxies and voting letters to be used at the meeting must be lodged not later 
than o'clock on the day of 19. 

Creditors who prove their debts and whose proofs are admitted, and who do not 
vote on the debtor's proposal, will be reckoned as voting against it. 

A sitting of the Court for the public examination of the debtor will be held at 
on the day of 19 , at o'clock in the 
noon. 

Any creditor who has tendered a proof, or his representative authorised in writing, 
may question the debtor on his public examination concerning his affairs and the 
causes of his failure. 

Dated this day of , 19 
Receiver. 

Notes. 
1. Creditors who have proved may vote for or against the acceptance of the 

debtor's proposals by means of the voting letter attached to the Receiver's report. 
2. If the proposal is not accepted the meeting may, if the debtor has not already 

been adjudged bankrupt, resolve on 11is adjudication, and in that case they may 
appoint a trustee and a committee of inspection, and fix the remuneration of the 
trustee, or resolve that it be left to the committee of inspection. 

3. A form of proof and forms of general and special proxy and a summary of 
the statement of affairs are sent herewith. 

No. 38. 

Notice of meeting in Summary Case where Debtor submits an Offer of 
Composition, etc. 

(Title.) 
SUMMARY CASE. 

(Under receiving order dated ) 
Notice is hereby given that a general meeting of the creditors of the above-named 

debtor will be held at on the day of 19, at 
o'clock iIi the noon precisely. 

An order for summary administration under Section 114 of the Ordinance has been 
made by the Court. 

Creditors qualified to vote at such meeting may, by a resolution passed by a 
majority in number, and three-fourths in value, of those who have proved their 
debts, accept the proposal made by the debtor for a composition [or scheme], the 
terms of which are set forth in the accompanying report, or any amendment of 
such proposal which, in the opinion of the Receiver, is calculated to benefit the 
general body of creditors. 

Proofs of debts intended to be used at the meeting must be lodged with the 
Receiver not later than o'clock on the day of 19 

Creditors who prove their debts, and whose proofs are admitted, and who do not 
vote on the debtor's proposal, will be l-eckoned as voting against it. 
. The public examination of the debtor will be held at on the day of 

19 ,at o'clock in the noon. 
Any creditor who has tendered a proof, or his representative, authorised in 

writing, may question the debtor on his public examination concerning his affairs 
and the causes of his failure. 

Dated this day of 19 
Receiver. 

Notes. 
1. Creditors who have proved may vote for or against the acceptance of the 

debtor's proposal by means of the voting letter attached to the Receiver's report. 
2. If the proposal is not accepted, the Court shall, if the debtor has not already 

been adjudged bankrupt, adjudge him bankrupt. 
3. Forms of proof and of general and special proxy and a summary of the statement 

of affairs are sent herewith. 
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No. 39. 

Notice to Creditors of Adjourned Meeting. 

Take notice that the meeting of creditors in the above matter held on the 
day of at was adjourned to the day of and will 
accordingly be held at on the said day at o'clock in the 
noon. 

Agenda. 
[Insert here nature of business to be transacted.] 

Dated the day of 19 

Receiver. 

No. 40. 

Affidavit and Certificate of Postage of Notices. First Meeting. 
(a) Or as the 
case may be. 
(b) Or hereby 

(Title.) certify. 
I, , a clerk in the office of the Receiver in the above matter (a) make oath (c) Insert 

and say as follows :-(b) C here if 
1. That I did on the day of 19, send to each creditor mentioned necessary. 

in the debtor's statement of affairs, and to the above-named debtor a notice of "adjourned" 
the time and the place of the (c) first meeting of creditors, accompanied by summary -or " new" or 

"adjourned 
of the debtor's statement of affairs in the formes] hereunto annexed marked ~'~ new." 
and" B " respectively (d). (d) Strike 

2. That such notices were addressed to the said creditors respectively, according out the 
to their respective names and addresses appearing in the statement of affairs of words under-
the said debtor, and also to the said debtor at C lined if 

3. That I sent the said notice -by putting the same into the Post Office before 
the hour of o'clock in the noon on the said day. 

Sworn, etc. [eJ 

No. 41. 

Notice to Debtor to attend First Meeting of Creditors. 

(Title.) 
Take notice that the first meeting of your creditors will be held on the 

day of 19, at o'clock at (a) and that you are required to 
attend thereat, and submit to such examination and give such information as the 
meeting may require. And further, take notice that if you fail to comply with 
the requirements of this notice, you will be guilty of a contempt of Court, and 
may be punished a,ccordingly. 

Dated this day of 19 
Receiver. 

To the above-named debtor. 

No. 42. 

Authority to Deputy to act as Chairman of Meeting and use Proxies. 

Receiver. 

summary 
not sent. 
(e) or signed 
this day of 

(a) Here 
insert place 
where 
meeting will 
be held. 
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(a) " First" 
or as the 
case may be. 
(b) Here 
state reason 
for ad­
journment. 
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No. 43. 

Resolutions where Adjudication resolved on. 

(Title.) 
jVIinutes of resolutions come to and proceedings had at the first meeting of creditors 

held at this day of ,19, Chairman, the Receiver 
[or the Receivcr being absent, F.K., of , Chairman]. 

Resolved as follows [unanimously];-
That A.B., shall be adjudged bankrupt, and that the Receiver do apply to the 

Court to make the adjudication. 
That G.H. of shall be the trustee of the property of the bankrupt at 

[here state remuneration] [or that the appointment of a trustee be made by the 
committee of inspection]. 

That LK., L.M., N.O., etc., be appointed the committee of inspection in this 
bankruptcy. 

[Add any other resolution if any.] 
F.K., Chairman. 

I 
I I Assenting Dissenting 

umber. 
I 

Creditors' Amount of I Number. Creditors' Amount of 
Proof. i Proof. Signatures. 

1 __ -

Signatures. 
N 

I ._-

NOTE.-When a resolution is carried unanimously the creditors need not sign, 
but when a division is taken all creditors and holders of proxies voting should sign. 
The signatures must be attached at the meeting. Resolutions should be put 
separately. 

No. 44. 

lVIem.orandurn of Proceedings at First Meeting in Surnrnary Cases. 

Before 
o'clock. 

at 011 

SUMMARY CASE. 

(Title.) 
the day of , 19 , at 

lHemoranclum.-The first meeting of creditors .in the above matter was held at 
the place and time above-mentioned, and the several proofs of debt lodged were 
produced; bl1t no resolution was passed. 

Chairman. 

No. 45. 

Memorandum of Adjournment of First or Other Meeting. 

(Title.) 
Before at all the day of 19 , at o'clock. 
J\Iemorandum.-The (a) meeting of creditors in the above matter was 

held at the time and place above-mentioned, and the several proofs of debt 
lodged were produced; but it appearing that (b) the meeting was adjourned 
until the day of ,19, at o'clock in the noon, 
then to be held at the same place. 

Chairman. 
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No. 46. 

MeInoranduIn of Proceedings at Adjourned First Meeting. 

No Quorum. 

(Title.) 
Before at on the day of ,19, at o'clock. 
Memorandum.-The adjourned first meeting of creditors in the above matter 

was held at the time and place above-mentioned, and the several proofs of debt lodged 
were produced, but it appearing that there was not a quorum of creditors qualified 
to vote present or represented no resolution was passed, and the meeting was not 
further adjourned. 

Chairman. 

No. 47. 

Order of Court for General Meeting of Creditors. 

(Title.) 
Upon the application of C.D., of , it is ordered that the trustee of the 

property of the bankrupt [or the Receiver in this matter] do summon a meeting of 
the creditors of the bankrupt to be held at on the day of , 
19 , at o'clock in the noon [here state the purpose for which meeting 
called] . 

Dated this day of 19 

Xo.48. 

Notice of Meeting (General :ForIn). 

(Title.) 

By the Court, 
Registrar. 

Take notice that a meeting of creditors in the above matter will be held at 
on the clay of ,19, at o'clock in the noon. 

Dated the day of 
Agenda (a). 
,19 

Receiver or Trustee. 
Address. 

N.B.-Forms of general and special proxy can be obtained on application to the 
Receiver or trustee at 

Early application is necessary, as proxies must be lodged with the person 
snmmoning the meeting not later than the day before the meeting. 

No. 4<). 

Affidavit and Certificate of Postage of Notices (General). 

(Title.) 
1, , a clerk in the office of C.D., Receiver or trustee (a) make oath and 

say as follows: (b) 
1. That I did on the clay of 19, send to each creditor who 

has proved in this matter, and also to all creditors mentioned in the debtor's 
statement of affairs, a notice of the time and the place of (c) , in the form 
hereunto annexed marked" A " 
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(a) Here 
insert 
purpose for 
which meet­
ing called. 

(a) or as the 
case may be. 
(b) or " here­
by certify." 

(c) Insert 
here 
" general," 
or " ad­
journed 
general," as 
the case 
may be, 
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(d) or signed 
this day of 
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2. That such notices were addressed to sucl). of the said creditors who have 
proved their debts according to the addresses in their respective proofs, and to 
such as have not proved, according to their respective names and addresses 
appearing in the statement of affairs of the said debtor. 

3. That I sent the said notices by putting the same into the Post Office at 
before the hour of o'clock in the noon on the said day. 

Sworn, etc. (d) 

No. 50. 

Notice to Creditors of Meeting to renlOve Trustee and to appoint a persall 
to fill the Vacancy. 

(Title.) 
At the request of one-fourth in value of the creditors of the bankrupt a general 

meeting of the creditors is hereby summoned to be held at on the 
day of ,19, at o'clock in the noon for the purpose of . 
considering the propriety of removing G.H., the trustee of the property of the' 
bankrupt, from his office as such trustee, and in the event of his r.einoval to appoint 
a person to iill the vacancy. 

Dated this day of 19 
L.M., 

A Member of the Committee of Inspection 
[or Receiver]. 

No. 51. 

Notice of Meeting to be held to appoint new Trustee. 

(Title,) 
I, C.D., the Receiver in the above matter, hereby give you notice that a meeting 

of creditors will be held at on the day of , 19 , at 
o'clock in the' noon, for the purpose of appointing a trustee in the 

place of the late trustee, who has resigned his office [or v{ho has died, or has become 
bankrupt]. 

Dated this day of 

ToX.Y. 

, 19 

No. 52. 

C.D., 
Receiver. 

Minutes of Meeting for receiving Resignation of. Trustee, etc. 

(Title.) 
Minutes of proceedings had at a meeting of creditors of the said bankrupt held 

at on the day of , 19 
Chairman of the meeting, E.F. of 
Resolved (here should follow 1'esolutions). 

E.F., Chairman of this meeting. 
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No. 53. 

List of Creditors Assem.bled to be used at every Meeting. 

(Except a second meeting where scheme or composition has been considered.) 

Meeting held at this 
(Title.) 

day of , 19 

Number. Names of Creditors present or assembled. 

1 
2 
3 
4 
6 
7 

7 Total number of creditors present or assembled. 

No. 54-. 

Amount of Proof. 

S 

I 

List of Creditors for use at Meeting held for Consideration of Com.position 
or Schem.e. 

Meeting held at 

Names of all 
No. Creditors whose 

proofs have been 
admitted. 

--

--

Total Number. 

this 
(Title.) 

day of 

Present in person or by 
Proxy or by voting 

Letter. 

Total amount ... . .. 

Required number for majority 
Required value 

T.-VIII. 

19 

Amount of Amount of Proof 
Assets. admitted. 

'.-

11 

161 



162 

(a) Here 
insert the 
number of 
matter, and 
the name of 
debtor as 
given on the 
notice of 
meeting. 

r (b) Fill 
in full 
name, 
address, 
and 
occupa­
tion of 
depo­
nent. 

Ch. 6. No. 6.J Bankruptcy. 

of 

Re (a) 

I (b) 

No. 55. 

Proof of Debt. General Form. 

No. (a) 

in the Ward of 

(Title.) 
of 19 

, make oath and say:-

(e) That I am in the employ of the under-mentioned creditor, and that I am duly 

If proof authorised by to make tlns affidavit, and.that it is within my own knowledge 

madd~tby that the debt hereinafter deponed to was incurred, and for the consideration stated, 
cre lOr· 
strike and that such debt, to the best of my knowledge and belief still remains unpaid 
out and unsatisfied. 
clauses 
(e) and 
(d). 
If made 
by clerk 
strike 
out (d). 

p., If by 
:§ agent 
~ of com­
g pany 

'"d strike 
:::: . out (e). 
~ (e) Insert 

me and 
~ to C.D. 
a and ,.q 
en E.F. my 

co­
partners 
in trade 
if any, 
or, if by 
clerk 
insert 
name 
address 
and 
descrip­
tion of 

lPrinci­
pal. 

(d) That I am duly authorised, under the seal of the company hereinafter named, 

to make the proof of debt on its behalf. 

1. That the said . was, at the date of the receiving order, viz.: the 

day of , 19 • and still justly and truly indebted to (e) in 

the sum of for (f) as shown by the account endorsed hereon, or by 
the following account, viz.:-

for which sum or any part thereof I say that I have not nOr hath (g) or any 

person by (h) order to my knowledge or belief for (h) use had or 
received any manner of satisfaction or security whatsoever, save and except the 
following (i) 
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Admitte 
ior 

d to vote 

ayof the d 
19 

eceiver R 
or Trustee. 

d to rank Admitte 
ior divi 
.$ 
-this 
~9 

dend for 
... ... 
day of 

eiver Rec 
or Trustee. 

, 

Date. Drawer. Acceptor. Amount. Due date. 

I 

'Sworn at 
this day of ") Deponent's signature. 
19 , J Before me 

The proof cannot be admitted for voting at th~ :first meeting unless it is properly 

,completed and lodged with the Receiver for the time named ii:t the notice convening 

:such meeting. 

" ' 

\".' 

NOTE THIS. 

(f) State con­
sideration 
(as-
Goods sold 
and delivered 
by me [and 
my said 
partner] to 
him [or' 
them] at his 
[or their] 
request be­
tween the 
dates of, 
[or, monies] 
advanced by 
me in respect 
of the under­
mentioned 
bill of 
exchange, 
[or as the case 
may be]. 

(See back.) 
(g) My said 
partners or 
any of them 
or the above­
named 
creditor (as 
the case may 
be.) 
(h) MY-or our 
or their or his 
(as the case 
may be). 
(i) :gere state 
the particu­
lars of all 
securities' 
held, and 
where the 
securities 
are on the 
property of 
the debtor, 
assess the 
value of the 
same and if 
any 9iUs Or 
other' , 
negotiable 
securities be ' 
h~ld. specify 
them in the'" 
schedule . 

. ' .. 
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The Voucher 
(if any) by 
,yhich the 
account can 
be substan­
tiated should 
:be set out 
here. 

(a) Here 
insert the 
number of 
matter and 
the .. name of 
debtor as 
given on the' 
notice of 
meeting. 
(b) Fill in 
full name, 
address, and 
occupation 
of deponent. 

Ch. 6. No.6.] Bankruptcy. 

A . 

.Particlliars of Account referred to on other side. 

(Credit should be given for contra accounts.) , 
If space not sufficient let the partic\llars be annexed, but where the particulars, 

are on a separate sheet of paper the same must be marked by the person before whom 
the affidavit is sworn. 

Date. 

! 
Consideration. Amount. Remarks. 

I 
Acceptance of the debtor held as collateral security must be specified. 

No. 56. 

Proof by Trustee in Prior Bankruptcy. 

(Title.) 
I, , of ~ make oath and say:-

1. The said was adjudicated a bankrupt in the Court on 
19 ,and I am the trustee under such bankruptcy. 

2. There was at the date of the receiving order herein, namely, the day' 
of ,19, and still is an unsatisfied balance of the debts provable in the­
aforesaid bankruptcy, of which I am trustee, amounting to $ as shown in. 
the statement endor.sed heregn [or annexed hereto and marked AJ. 

3. I claim to prove in the present bankruptcy for the said amount. 
Sworn, etc., 

Before me, 
Admitted to vote for $ 
, the ,.' 'day Of 

19, 
Receiver 

or Trustee. 
Admitted to rank for dividend 

for $ this 
day of 19 

Receiver 
or Trustee. 

No. 57~ 

Proof of Debt to Workmen •. , 

(Title.) 
Ko. (a) 19 

Re (a) 
I (b) of • the above-named debtor [or the foreman of: the above-

named debtor (or) on behalf of the workmen and others employed by the above-, 
named debtor] make oath and say: 

1. That I [or the said ] w at the date of the receiv:ing order, viz. ~ 
the day of , 19 , and still justly and truly indebted to the, 
several persons whose names, addresses, and descriptions appear'in the schedule­
:hereunder written [or hereunto annexed], in the sums severally set against their' 
names in the sixth column of such schedule for wages due to them respectively as. 
workmen or others in my employ [or ,the employ of the above-named debtor] in 
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<respect of services rendered by them respectively to me [or to the above-named 
,debtor] during such periods before the date of the receiving order as are set out 
against their respective names in the fifth column of such schedule for which said 
'sums or any part thereof I say that they have not nor hath any of them had or 
,received any manner of satisfaction or security whatsoever. 

SCHEDULE above referred to. 

, 

1. 2. 3. 4. 5. 6. 
Full Name of Period over 

No. Workman. Address. Description. which Amount due. 
wages due. 

---
$ 

S:WOl:n~ this day of 19 } Deponent's signature. 

Before me. 

No. 58. 

Notice of Rejection of Proof of Debt. 

(Title.) 
Take notice, that, as Receiver of the above estate, I have this day rejected your 

'Claim against such estate (a) ..!O the extent of ,$ , on the following grounds:-

And further take notice that subject to the power of the Court to extend the 
time, no application to reverse or vary my decision in rejecting your proof will be 
entertained after the expiration of (b) days from this date. 

Dated this day of , 19 
Address. 

To Receiver. 

No. 59. 

General Proxy. 

(Title.) 
I (a) C.D., of , creditor, hereby appoint the Receiver in the above matter 

[or Mr. A.B., of , a clerk in my regular employ] to be my (or our) general 
proxy in the above matter [excepting as to the receipt of dividend]. 

Dated this day of , 19 

Signature of witness. 
Address. 

Notes. 

(Signed) (b) 
C.D. 

(1) "When the creditor desires that his general proxy should receive dividends 
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Ca) If proof 
wholly 
rejected 
strike out 
words under­
lined. 

(b) 21 days 
or 7 days as 
the case 
may be. 

(a) If a firm 
write" we " 
and set out 
the full name 
of the firm. 
(b) If a firm, 
sign the 
firm's trad­
ing title, and 
add" by 
X.Y. a 

he should strike out the words " excepting as to the receipt of dividend," putting partner in 
,his initials thereto. the said 

(2) The authorised agent of a corporation may fill up blanks, and sign, for the firm." 
,corporation, thus-

" For the Company." 
F.S. (duly authorised under the 

seal of the company). 
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(c) The. 
receiver or 
trustee may 
require the 
authority to 
sign to be 
produced for 
his inspec­
tion. 

(a) If a firm, 
write." we" 
instead of 
« C.D." and 
set out the 
full name of 
the firm. 
(b) Here 

· insert either 
Mr.. of 
or" the 
Receiver in' 
the above 
matter." 

· (c) Here 
insert the 
word ." for " 
or " against '.' 
as the case 
may.require, 
and specify 
the particu-

· lar resolu­
tion, name of 
proposed 
trustee, 
etc: 
(d) If a firm, 
sign.the 
fum's trad­
ing title, 
and add 
'.'A.B. 
paitner in 
the said 
Firm."" 
(e) The 
Receiver 
may require 
the autho­
rity to 'sign . 
to be 
produced for 
his inspec-

.tion, 

Ch. :6.No~ .6.J ,~ankruptcy . 

(3) A proxy given by a creditor may be filled up arid signed by any person having: 
a general authority in writing to sign for such firm or person. Such person shall . 
sign:-. .' 

F.S. [duly authorised by a general authority 
in writing to sign on behalf of [name of 
firm or person] (c). 

Certificate. to be signed by .witness. of creditor blind or incapable of filling up the above' 
pro%y. . 

I, , cif • hereby certIfy that all insertions in the above proxy are-
in my. own handwriting, and have been made by me. at the request of the above-· 
named " and in his presence before he attached his signature [or mark] . 
thereto. i" . 

Dated this day of: ,19. , 
, : (Signature.) 

The proxy must be lodged With the Receifer or trustee ll:ot later than the day' 
before' the meet~ng at which it is to be used. ; ; ; 

I ' . ; 

No. 60. 

Special Proxy. 

(Title.) . 
(a) C.D., of , a creditor, hereby appoint the (b) as my (or our}· 

,19 proxy at the meeting of creditors to be held on the day of 
or at.any adjo:umment thereof, to vote (c) 

Dated this day of , 19 

Signatureo! witness. 
Address. 

Notes. 

(Sig~ed) (d) 
C.D. 

The authorised agent of a corporation may fill. up blanks an~ sign for 'the­
corporation, thus:-

"For the Company." 
F.S. (dilly authorised under the­

seal of the company). 
A proxy given by a creditor may be filled uP. and signed by any person having' 

a general authority in writing to sign for such' creditor. Such person shall sign'. 
F.S. (duly authorised by a general authority 

.in writing to .sign on behalf .of [nam/l of 
creditor]) (e.). ,'. ,] 

Certificate to. besigneri by Witnes~' oj creditor blind or in()apable ~f filling up the above' 
. . prd%y.,· ~ , 

I, ., of , hereby certify that all insertions in the above proxy are' 
in' my' own handwriting, and have been made by me at the request of the above-· 
named , and in his presence before he attached his signature [or mark]! 
thereto. 

Dated this . day of. , 19 
(Signature.)' . 

The proxy must be lodged with the Receiver or trustee not later than the day-
before. the meeting at. which it is' to be used. . . 
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'No; 61. 

Application by the Receiver for an Order appointing a Sitting for the Public 
Examination of the Debtor. 

(Title.) 
A receiving order;having been made in the above matter, application is hereby 

made to the Court by the Receiver for an order appointing the day of 
at or such other time and place as the Court shall direct for holding the public 
examination of the debtor, and that the debtor do attend such public examination. 

Dated this day of , 19 
Receiver. 

No. 62. 

Order appointing a Tinle for Public Examination of the Debtor. 

(Title.) 
Upon the application of the Receiver in the above matter it is ordered that the 

public examination of the above-named debtor be held at (a) on the 
day of at o'clock in the. And it is ordered that the 
above-named debtor do attend at the place and time above-mentioned .. 

Dated this day of ,19 
By the Court, 

Registrar. 
NOTE.-Notice is hereby given that if you, the above-named <;lebtor, fail without 

reasonable excuse to attend at the time and place aforesaid you will be liable to be 
committed to prison without further notice. 

No. 63. 

Report of Receiver where Debtor or Witness refuse to answer to his 
. Satisfaction. 

(Title.) 
At the [public] examination of (a) held ·before me this day of 

19 ,the following question was allowed by me to be put to the said 
L ]. 

Q. (b) . 
The (c) refused to answer the said question 

(or) The (c) answered the said question as follows: 
A. (d) 
I thereupon named the day of , 19 , at as the 

time and place for such [refusal to] answer to be reported to Mr. Justice 

Dated this day of • 19 
Receiver. 

No. 64. 

Notice of Day for proceeding with Public Examination (for Local Paper). 

(Title.) 
Notice is hereby given that the above-named Court has appointed day, 

the day of 19, at o'clock in the noon, for 
proceeding with the public examination of the above-named debtor, which, on the 

day of 19, was adjourned sine die. 

Dated this day of 19 
(Signed) 

Receiver. 
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(a) Insert the 
place for the 
examination. 

(a) The 
above-named 
debtor, or, 
A.B., a wit­
ness in the 
above 
matter. 
(b) Here state 
question. 
(c) Debtor or 
witness. 
(d) Here 
insert 
answer 
(if any). 
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No. 65. 

Appointment of Shorthand Writer to take Examination of Debtor. 

Before Mr. Justice 
(Title.) 

Upon the application of the Receiver 
of to take the examination of the said 

the Court hereby appoints 
at his public examination this 

day, pursuant to Bankruptcy Rule 55. 
Dated this day of • 19 

No. 66. 

Declaration by Shorthand Writer. 

(Title.) 

By the Court, 
Registrar. 

I, of , the shorthand writer appointed by this Court do take down 
the examination of the said , do solemnly and sincerely declare that I will 
truly and faithfully take down the questions and answers put and given by the 
said in this matter and will deliver true and faithful transcripts thereof 
as the Court may direct. 

Dated this day of • 19 
Declared before me at the time and place above-mentioned. 

Registrar. 

No. 67. 

Notes of Public Examination of Debtor where a Shorthand Writer is 
Appointed. 

(Title.) 
Public Examination of the Debtor. 

Before Mr. Justice at the Supreme Court this day of 
19 

The above-named debtor being sworn and examined at the time and. place 
above-mentioned, upon the several questions following being put and propounded 
to him, gave the several answers thereto respectively following each question, that 
is to say:~ 

A. 
These are the notes of the public examination referred to in the memorandum of 

public examination of , taken the day of , 19 
. Shorthand Writer. 

No. 68. 

Notes of Public Examination of Debtor where Shorthand Writer is not 
Appointed. . 

(Title.) 
Public Examination of the Debtor. 

Before Mr. Justice at the Supreme Court, this day of 
19 . 

The above-named debtor being sworn and examined at the time and place above­
mentioned, upon his oath saith as follows:~ 

A. 
These are the notes of the public examination referred to in the memorandum 

of public examination of ,taken the day of , 19 
Clerk of the] udges or Receiver. 
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No. 69. 
Order of Adjournment of Public Examination. 

(Title.) 
This being the day appointed for the (a) pub,lic examination of the above-named 

, and the said having submitted himself for such examination 
now upon hearing Mr. , the Receiver in the above matter, and upon hearing 

and it appearing that It is ordered that the said public 
. examination be adjourned to the day of ,19, at in 
the noon at . And it is further ordered that the said do 
attend at the said Court on the said day of 19, for the purpose 
,.of being further examined as to his conduct, dealings and property. And it is 
,further ordered that the said [set out any further order of the Court.] 

Dated the day of , 19 

No. 70. 

By the Court, 
Registrar. 

Order Dispensing with Public Examination of Debtor. 

(Title.) 
Upon the application of the Receiver (or, of (a) of ) in the above 

-matter, and upon reading and upon hearing , and it appearing to 
the Court that the debtor is (b) , it is ordered that the public examination 
of the debtor be dispensed with. 

Dated this day of J 19 

No. 71. 

By the Court, 
Registrar. 

Order as to Examination of Debtor who is suffering from Mental or Physical 
Affliction or Disability. 

(Title.) 
Upon application of the Receiver [or, of (a) of ] in the above 

matter, and upon reading and upon hearing , and it appearing to 
the Court that the debtor is suffering from physical disability which makes him unfit 
to attend a public ex~mination in Court [or as the case may be], it is ordered that 
instead of a public examination of the debtor (b) . , the debtor be examined 
on oath at (c) before on the day of ,19, at 

o'clock or such other time as having regard to the condition of the debtor 
may be convenient, and that the Receiver and trustee and (d) be at liberty 
to attend such examination and take part therein. . 

Dated this . day of , 19 
By the Court, 

Regist,ar. 

169 

(a) Insert 
here word 
" further" 
if necessary • 

(a) Insert 
name and 
address of 
applicant, 
and capacity 
in which he 
makes the 
application. 
(b) State 
what the 
disability is. 

(a) Insert 
name and 
address of 
applicant, 
and the 
capacity in 
which he 
makes the 
application. 
(b) This part 
of the order 
to be adapted 
to circum­
stances of the 
case. 
(c) Insert 

. place of, 
ex;amination. 
(ti) Insert 
name of any 
other ,person 
authorised 

. by the Court 

. toatteIid. 
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(a) To be 
signed by the 
debtor: in 
case of joint 
debtors to be 
signed in the 
firm name by 
such of the 
debtors as 
the Receiver 
.shall require. 

Ch, 6. ,No. 6.J B ankruptcy\ 

No. 72. 

Memorandum of Public Examination of Debtor. 

(Title.) 
Memorandum.-That I, , the above-named debtor, being sworn and_ 

examined, upon my oath say that the notes of my public examination, marked A 
and appended hereto, were read over by or to me, and are correct. 

And I further say, that at the time of this my examination, I have delivered up· 
to the Receiver or the trustee of my estate, all property, estate and effects, and all 
books, papers and writings relating thereto. 

And I further say, that I have made a full disclosure of all my assets and of all 
my debts and liabilities of whatever kind and that I -have not removed, concealed, 
embezzled, or destroyed any part of my estate, real or personal, nor any books of' 
accounts, papers, or writings relating thereto, with an intent to defraud my creditors~ 
or to conceal the state of my affairs. 

[Here insert any special matter.] 

Sworn before me this day of 
(Signature.) 

,19 

No. 73. 

Order of Court that ExalTIination is concluded. 

(Title.) 
Whereas the above-named A.B. has duly attended before the Court, and has, 

been publicly examined as to his conduct, dealings, and property: 
And whereas the Court is of opinion that the affairs of the said A.B. have been 

sufficiently investigated, it is hereby ordered that the examination of the said A.B .. 
is concluded. -" 

Dated this day of ,19 

No. 74. 

Proposal for a Composition. 

(Title.) 

By the Court, 
C.D., Registrar. 

I, , the above-named debtor, hereby submit the following proposal for a-
composition in satisfaction of my debts: 

1. That payment in priority to all other of my debts of all debts directed to be' 
so paid in the distribution of the property of a bankrupt shall be provided for as· 
follows: 

[Set out terms of proposal so far as relates to preferential claims.] 
2. That provision fot payment of all proper costs, charges, expenses of andi 

incidental to the proceedings, and all fees and percentages payable shall be made' 
in the following manner: ' 

[Set out proposal for provisions for fees, charges, costs, etc.] 
3. That the following composition shall be paid as hereinafter mentioned on aU 

provable debts: 
[Set out terms of Composition.] 
4. That the payment of the Composition be secured in the following manner: 
[Set out full names and address of sureties (if any) and complete particulars of alt' 

securities intended to be given.] 

Dated this day of , 19 
Signed (a). 
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'No: 75. 

Proposal for a Scheme. 

(Title.) 
I, , the above-named debtor, hereby submit the following proposal for· 

a scheme of arrangement of my affairs in satisfaction of my debts. 
1. That 
[Set out terms of Scheme.] 
2. That payment in priority of all other of my debts of all debts directed to be 

so paid in the distribution of the property of a bankrupt is provided for as follows :-
[Set out or indicate by reference to the scheme, how it is proposed to satisfy preferential 

claims.] . 
3. That provision for the payment of all proper costs, charges and expenses of 

and incidental to the proceedings and all fees and perqmtages payable is provided 
for as follows:' . 

[Set out or indicate by reference to the scheme, .how it. is proposed to provide for fees, 
costs, charges; etc.] . 

[Set out any other terms.] 

Dated this day of , 19 
Signed (a) 

No. 76. 

Report of the Receiver on Proposal for Composition or Scheme and 
Voting Letter. 

(Title.) 
The Receiver of the above estate hereby reports:-
That the debtor has lodged with him a proposal for a composition [or scheme] 

to be submitted to the creditors, of which the following is a 'Copy:-

[Here set out fully the terms of proposal.] 
That the liabilities, as shown by the debtor's statement of affairs, amount to 

the sum of $ and the assets are estimated by the debtor at the sum of 
$ after payment of preferential debts. 

That the value of the assets is [fairly estimated by the debtor] [or as the case 
. may be]. 

That the terms of the debtor's proposal [set out report as to proposal and the debtor's 
conduct]. 

Dated this day of , 19 

VOTING LETTER. 

(Title.) 

Receiver. 

I, of " a creditor in the above matter for the sum of $ 
hereby request the Receiver of the said estate to record my vote (a) the acceptance 
Df the above proposal and/or (b) any amendment thereof which shall in the opinion 
of the Receiver be calculated to beneiit the general body of the creditors. 

Dated this day of 19 

Witness. 
Address. 

Signature. 

17t 

(a) To be 
signed by the: 
debtor: or in 
case of joint 
debtors to be 
signed in the 
iirmname by 
such of the 
debtors as, 
the Receiver 
shall require. 

(a) Insert 
here the 
word "for'" 
or the word 
" against " 
as the 'case 
rna v require. 
(b) - Creditors, 
mayautho­
rise the 
Receiver to 
vote· 
" against" 
the proposal­
now sub­
mitted, but 
" for" such­
amendment 
thereof as 
maybe 
satisfaCtory 
to the 
Receiver. 
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(a) Insert 
" unani­
mously" . 
where the 
resolution is 
:so carried. 

Ch. 6. No.6.] Bankruptcy. 

No. 77. 

Resolution Accepting Composition. 

(Title.) 
Minutes of resolutions come to and proceedings had at the first meeting of creditors 

held at this day of , 19 Chairman. 
Resolved as follows [unanimously]:-
That the debtor's proposal for a composition, as set forth in the annexed paper 

'writing, marked "Au be accepted. 
[If the Receiver is not to be the trustee for the purpose of receiving and distributing 

the composition, add here resolutions appointing a trustee, fixing his remuneration, and 
stating the security (if any) he is to give.] . 

F. K., Chairman. 

Assenting Amount of Dissenting Amount of Number. Creditors' Proof. Number. Creditors' Proof. , Signatures. Signatures. 

NOTE.-When a resolution is carried unanimously the creditors need not sign, 
but when a division is taken all creditors and holders of proxies voting should sign. 
The signatures must be attached at the meeting. Resolutions should be put 
separately. 

No. 78. 

Resolution Accepting a Scheme of Arrangement. 

(Title.) 
Minutes of resolutions come to and proceedings had at the first meeting of creditors 

held at this day of , 19 , Chairman. 
Resolved as follows: (a) 
That the debtor's proposal for a scheme of arrangement as !?et forth in the paper 

writing hereunto annexed, and marked with the letter "A," be accepted. 
F. K., Chairman. 

Assenting Amount of Dissenting Amount of Number. Creditors' 
Proof. Number. Creditors' 

Proof. Signatures. Signatures. 
-----

NOTE.-When a resolution is carried unanimously the creditors need not sign, 
but when a division is taken all creditors and holders of proxies voting should sign. 
The signatures must be attached at the meeting. Resolutions should be put 
separately. 
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No. 79, 

Application to Extend Time for Accepting or Approving a Composition 
or Scheme, and Order thereon. 

(Title.) 
Ex parte the Receiver. 

The Receiver in the above matter reports to the Court;-, 
That a (a) was on the day of , 19 , duly entertained 

by the statutory majority of the creditors in the above matter. 
That the public examination of the debtor was concluded on the day of 

, 19 ' 
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(a) Composi­
tion or 
scheme of 
arrangement. 

That (b) in time to allow of the acceptance or approval of the said (a) (b) The pre-
within fourteen days after the conclusion of the examination of the debtor scribed 

as required by the Ordinance. notices can-
Under these circumstances, an application is made for an extension of time' not be given;, 

to the day of ,19, for obtaining such acceptance or approval. or the ' 

Dated this day of 
moneys or 

, 19 securities 
Receiver. required for 

Before 
Upon reading the above report of the Receiver, and hearing , it is ordered 

that the time for obtaining the acceptance or approval of the said (a) 
in the above matter be extended to the day of , 19 

Dated this day of , 19 
By the Court, 

Registrar. 

Application to Court to Appoint Day for Approving Composition or Scheme. 

(Title.) 
Whereas at a meeting of creditors of the above-named debtor, held at 

on the day of ,19, a resolution to entertain (a) was 
duly passed by a majority in number representing three-fourths in value of all the 
creditors who have proved their debts. . 

And whereas the' public examination of the said debtor was concluded on the 
day of , 19 . 

Xow the (b) applies to the Court to fix a day for the consideration of 
the above-mentioned (a) , 

The gross amount of the (c) "on which the ad valorem fee will be payable 
is $ 

Dated this day of 19 
Debtor [or Receiver]. 

Order. 
Before 

Upon reading the above application, and hearing , it is ordered that 
the application for the consideration by the Court of the above-mentioned (a), 

shall be heard at on the day of , 19 

Dated this day of • 19 
By the Court, 

Registrar. 

the said (a) 
have not 
been lodged; 
or as the caSe: 
may be. 

(a) A com­
position or 
scheme of 
arrangement., 

(b) " Deb-
tor" or 
" Receiver." 
(c) Estilnated 
assets (but 
not exceed­
ing the 
gross amount: 
of the 
unsecured 
liabilities), 
or" com­
position. " 



174 

r(a) A com­
-position 
:or scheme 
of arrange­
ment. 
(b) " Deb-
'tor" or 
" Receiver." 
,(e) Estimated 
,assets (but 
not exceed­
ing the gross 
,amount of 
the un­
,secured 
liabilities) , 
.or "com­
Jlosi tion." 

Ch. 6. ~~o, 6.] Bankruptcy. 

No. 81. 

Application to Court to appoint Day for Approving Co:mposition or Sche:me 
in a Su:m:mary Case. 

(Title.) 
SUMMARY CASE. 

Whereas an order for:, the summary administration of the estate of the above-
named was made by the Court on the day of , 19 

And whereas at a meeting of creditors of the above-named debtor, held at 
on the day of ,19, a resolution to accept (a) 

was duly passed by a majority in number representing three-fourths in value of 
all the creditors who have proved their debts. 

And whereas the public examination of the said debtor was concluded on the 
day of , 19 

Now the (b) applies to the Court to fix a day for the consideration of 
the above-mentioned (a) 

The gross amount of the (e) on which the ad valorem. fee will be payable 
is $ 

Dated this day of , 19 
Debtor [or Receiver]. 

Order. 
Before 

Upon reading the above application, and hearing , it is ordered that 
the application for the consideration by the Court of the above-mentioned (a) 

shall be heard at on the day of ,19. at 
o'clock in the noon. 

Dated this day of • 19 

No. 82. 

By the Court, 
Registrar. 

Notic.e to Creditors of Application to Court to approve Composition or 
Sche:me of Arrange:ment. 

(Title.) 
Take notice that application will be made to the above Court sitting at , 

on the day of ,19, at o'clock in the noon to 
approve the composition [or scheme of arrangement] as proposed by the said 
debtor and duly accepted by the statutory majority of creditors at a meeting held 
~n the daycl ,19-

Receiver. 

No. 83. 

, Notice to Creditors of Application to Court to, approve Co:mposition or 
'Sche:me of Arrange:ment in a Su:m:mary Case. 

(Title.) 
SUMMARY CASE. 

,';rake notice that application will be made to the above Court sitting at, 
,on . the, day of ,19, at' o'clock -in the noon 
to approve the composition' [or scheme of arrangement] a~ proposed by ,the said 
debtor aI).d duly accepted by the statutory majority of creditors at a meeting held 
,on the day of ,19 .. 

Dated this day of >,19 ___ • 
Receiver. 
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No. 84. 

Notice to Receiver of Application to Court by Debtor to approve Composition 
or Scheme. 

(Title.) 
Take notice that application will be made to the Court on the day of 

, at . o'clock in the noon, to sanction the composition [or 
'scheme] approved on the day of 19, by the statutory majority 
.of creditors. 

Dated this day of , 19 

No. 85. 

Order on Application to approve Composition. 

(Title.) 

G.H. 

On the application of , and on reading the report of the Receiver, filed 
on the day of ,19, and hearing the Receiver and , and 
the Court being satisfied that the creditors in the above matter have duly accepted 
.and approved a composition [or scheme] in the following terms, namely [here insert 
terms if short; if not, insert" in the terms contained in the paper writing marked A . 
. annexed hereto "], and being satisfied that the said terms are reasonable and 
calculated to benefit the general body of creditors, and being satisfied that the 
-.case is one in which the Court would not be required if the debtor were adjudged 
bankrupt to refuse an order of discharge. 
[and as the case may be] 

.And being satisfied 
(a) That no facts have been proved which would justify the Court in refusing, 

,qualifying or suspending an order of discharge; . 
Or, 

(b) That facts have been proved which would justify the Court in refusing, 
.qualifying or suspending an order of discharge, but that having regard to the 
nature of such facts, and the composition [or scheme] providing reasonable security 
:for payment of not less than $1.80 in respect of every $4.80 on all unsecured debts 
provable against the debtor's estate, 
-the said composition [or scheme] is hereby approved. 
,or after 
.. and being satisfied that the said terms are not reasonable or calculated to benefit 
the general order of creditors, 
.and/or, after 

. .and/or, being satisfied 
(a) That the case is one in which the Court would be required, if the debtor were 

adjudged bankrupt, to refuse his discharge. . 
(b) That facts have been proved which would under the Bankruptcy Ordinance 

justify the Court in refusing, qualifying or suspending the debtor's discharge the 
,Court doth refuse t9 approve the said composition [or scheme]. 

Dated this day of 19 

No. 86. 

Application for Enforcement of Provision in a C;0mposition. 

(Title.) 
In the matter of a composition made by A.B. of 
I, F.M., of , do apply to this Court for 

-of the provisions of the said composition against 
in the annexed affidavit. 

Dated this day of 19 

an order for the enforcement 
. ' on the grounds set forth 

F.M. 
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*Here state 
the grounds 
on which the 
application 
will be made. 

Ch. 6. No. 6.J B anhruptcy. 

Ko.87, 

Affidavit in support of Application for Enforcement of Provisions of 
a COll1~position, 

(Title.) 
In the matter of a composition made by A.B. of 
I, F.M., of , make oath and say-
1. That I am interested in the said composition, having proved my debt as 2. 

creditor of the said A.B. [or as the case may be]. 
2. That [one of] the provisions of'the said composition is [or are] [here set it or 

them out]. 
3. That has failed to comply with the said provisions [or as the case;' 

may be]. 

Sworn at, etc, FM. 

No. 88. 

Order for Enforcement of Provisions in a Composition. 

(Title.) 
. In the matter of a composition made by A.B., of 
Upon the application of F.M., of , and reading [here insert evidence} 

and upon hearing the Couri;: being of opinion that the provisions of the said 
composition mentioned in the said affidavit should be enforced, it is ordered that 
[here insert order]. " 

Dated this day of , 19 

To 

By the Court, 
Registrar. 

Take notice that unless you obey the direction contained in this order, you will 
be deemed to have committed a contempt of Court. 

No. 89. 

Certificate of Approval of Composition or Scheme. 

(Title.) 
I hereby certify that a composition [or scheme of arrangement] between A.B". 

of , the above-named debtor, and his creditors was duly approved by the· 
. Court on the day of , 19 

Dated this day of , 19 
Receiver. '. 

No. 90. 

Notice to Debtor of Intended Application for Adjudication. 

(Title.) 
Take notice that, on behalf of the Receiver application will be made to the Court 

, at on day, the day of , 19 , at 
o'clock in the noon for an order adjudging you, the above-named A.B.~ 
bankrupt. * 

And further take notice, that leave has be.en obtained to serve. you with short: 
notice of this application. 

Dated this day of , 19 
To the above-named 
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No. 91. 

Application for Adjudication under Section 15. 

(Title.) 
The Receiver in the above matter reports to the Court:-
That a receiving order was made against the above-named debtor on the 

day of 19. 
That a copy of the Form hereunto annexed was to the said debtor, on 

the day of 19. 
That the debtor has not submitted a statement of and in relation to his affairs 

as required by Section 15 of the Ordinance nor has he furnished the Receiver with 
any reasonable excuse for his failure to do so. 

The Receiver accordingly, in pursuance of Section 15 of the Ordinance makes 
application to the Court to adjudge the said debtor bankrupt. 

Dated this day of 19 
Receiver. 

No. 92. 

Application for Adjudication under Section 15 and Rule 180. 

(Title.) 
The Receiver in the above matter reports to the Court:-
That a receiving order was made against the above-named debtor on the 

day of . 19 
That the act of bankruptcy on which the petition was founded was the allegation 

that the debtor had within three months before the date of presentation of the 
petition. . 

That from enquiries made since the receiving order, the statement that the debtor 
had 
appears to have been well founded, and the present place and residence of the debtor 
has not been ascertained. 

That the debtor has failed to attend at the office of the Receiver to be examined in 
respect of his property and creditors, and to give necessary information relative 
to his estate, affairs, conduct, and dealings, and to receive instructions as to the 
preparation of a statement of and in relation to his affairs in accordance with the 
notice (a copy of which is hereto annexed) sent by post addressed to as. 
aforesaid. 

That the debtor has. not submitted a statement of and in relation to his affairs 
in pursuance of Section 15 of the Ordinance. 

The Receiver accordingly, in pursuance of the provisions of Section 15 of the· 
Ordinance and Rule 180 of the Bankruptcy Rules makes application to the Court. 
to adjudge the said debtor bankrupt. 

Dated this day of 19 
Receive1'. 

:No. 93. 

Application for Adjudication after Resolution for Bankruptcy. 

(Title.) 
The Receiver of the estate of the above-named debtor hereby 

Court:-
reports to the· 

That at the first meeting of the creditors of the said debtor , held at 
on the , 

passed:-
. day of 19, the following resolution was 

" That , the above-named debtor, shall be adjudged bankrupt, 
that the Receiver do apply to the Court to make the adjudication." 

and 

T.--VIII. 12 

177 



178 

(a) "The 
'debtor has 
in writing, 
consented to 
the Court 
adjudging 
him bank­
rupt." 

(a) "That 
the debtor 
has, in 
VlTiting, con­
sented to be 
adjudged 
bankrupt." 

{a) Notice 
of this 
application 
was on the 

day of , 
19 ,sent by 
post addres­
sed to the 
debtor, or 
the debtor 
has con­
sented, in 
writing, to 
the Court 
adjudging 
him 
bankrupt. 

Ch. 6. No. 6.J Bankruptcy. 

(a) 
And the Receiver, accordingly, in pursuance of the provisIOns of Section 19 

of the Ordinance makes application to the Court to adjudge the said debtor bankrupt. 

Dated this day of 19 
Receiver. 

No. 94. 

Application for Adjudication. No Quorum. Summary Administration. 

(Title.) 

SUMMARY CASE. 

The Receiver reports to the Court:-
That a receiving order was made against the above-named debtor on the 

day of , 19 
That an order for the summary administration of the estate of the debtor was 

made on the day of 19 
That the first meeting of creditors was duly summoned to be held at 

on the day of 19' 
That creditors qualified to vote not being present or represented thereat to form 

a quorum, no resolution was passed [or the meeting was adjourned to the 
day of ]. 

No good purpose would have been served by adjourning the said meeting 
[or that at such adjourned meeting creditors qualified to vote not being present 
or represented to form a quorum no resolution was passed]. 

That (aJ 
The Receiver accordingly, in pursuance of the provisions of Section 19 of the 

Ordinance makes application to the Court to adjudge the said debtor bankrupt. 

Dated this day of 19 
Receiver. 

No. 95. 

Application for Adjudication where no Quorum at Adjourned Meeting. 

(Title.) 
The Receiver reports to the Court;-
That a receiving order :was made against the above-named debtor on the 

day of , 19 
That the first meeting of creditors was duly summoned to be held at 

on the day of 19 
That creditors qualified to vote not being present or represented thereat to form 

a qUOl-um, the said meeting was adjourned to the day of 19 
That at such adjourned meeting creditors qualified to vote not being present or 

represented to form a quorum no resolution was passed. 
That (a) 
The Receiver accordingly in pursuance of Section 19 of the Ordinance, makes 

application to the Court to adjudge the said debtor bankrupt. 

Dated this day of 19 
Receiver. 
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-No. 96. 

Order of Adjudication. 

(Title.) 

[Ch. 6. No.6. 

Pursuant to a petition, dated against [here insert name, description 
and address of debtor] on which a receiving order was made, on the [date] and on 
the application of [here insert" the Receiver" or " the debtor himself" or " A.B. of 

, a creditor "], and on reading and hearing it is ordered 
that the debtor be and the debtor is hereby adjudged bankrupt. 

Dated this day of 19 

or 

By the Court, 
Registrar. 

Whereas pursuant toa petition dated against A.B., a receiving order 
was made on the [date]. And whereas it appears to the Court that at the first 
meeting of creditors held on the [date] (or at an adjournment of the first meeting 
of creditors) at it was duly resolved that the debtor be adjudged bankrupt: 
It is ordered that the debtor be and the said debtor is hereby adjudged bankrupt. 

Dated this day of 19 

No. 97. 

By the Court, 
Registrar. 

Order of Adjudication after Receiving Order under Section 98 
'of the Ordinance. 

(Title.) 
Whereas a receiving order was made against the above-named debtor on the 

day of upon the hearing of an application for his commitment to 
prison for default in payment of moneys pursuant to an order of the Court, and 
in lieu of his commitment to prison for such default. 

And whereas it appears to this Court that [grounds of application for adjudication]. 
It is ordered that the debtor be and the said debtor is hereby adjudged bankrupt. 

Dated this day of 19 

No. 98. 

By the Court, 
Registrar. 

Application to Annul Adjudication under Section 30. 

(Title.) 
I, R.S., of , being interested in this matter, do hereby make application 

to the Court that the order of adjudication against A.B. be annulled [here state 
grounds of application]. 

Dated this day of ,19 
RS. 

No. 99. 

Order Annulling Adjudication under Section 30. 

(Title.) 
On the application of R.S:, of , and on reading 

it is ordered that the order of adjudication dated 
of , be and the same is hereby annulled. 

Dated this day of 19 

12 (2) 

and hearing 
against A.B. 

By the Court, 
Registrar. 
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No. 100. 

Application for Order of Discharge. 

(Title.) 
I, A.B., of , having been adjudged bankrupt on the day of 

19 ,and being desirous of obtaining my discharge, hereby apply to the 
Court to fix a day for hearing my application. 

My public examination was concluded on the day of 
Annexed hereto is the certificate of the Receiver certifying the number of any 

creditors. 

Dated this day of 19 

To the Registrar 01 the Supreme Court. 
(Signed) . A.B., 

No. 101. 

Certificate of Number of Creditors. 

(Title.) 
I certify that the creditors of the above bankrupt who require to be notified 

of his intention to apply for his discharge are in number. 

Dated this day of 19 
G.H. 

No. 102. 

Notice to Receiver and Trustee of Application for Discharge. 

(Title.) 
The bankrupt having applied to the Court for his discharge, the Court has fixed 

the day of ,19, at o'clock in the noon, at 
for hearing the a pplica tion. 

Dated the day of 19 
Registrar. 

To the Receiver and trustee. 

No. 103. 

Notice to Creditors of Application for Discharge. 

(Title.) 
Take notice that the bankrupt A.B., of 

discharge, and that the Court has fixed the 
o'clock, for hearing the application. 

Dated this day of , 19 

ToX.Y. 

has applied to the Court for his 
day of ,19, at 

G.H., 
Receiver. 

N OTE.-Onthe back of this notice the provisions of Sections 27 and 28 of the 
Ordinance should be printed 
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No. 104. 

Order Granting or Refusing Discharge. 

On the application of A.B., of , etc., adjudged bankrupt on the 
day of , 19 , and upon taking into consideration the report of the Receiver 
as to the bankrupt's conduct and affairs and upon hearing the Receiver and C.D., 
E.F., etc., creditors, and G.H., the trustee [as the case may be]. 

And whereas it has not been proved that the bankrupt has committed any 
misdemeanour under the Ordinance, or any misdemeanour or felony -connected 
with his bankruptcy, and proof has not been made of any of the tt facts" mentioned 
in subsection 3 of Section 2.7 or in Section 2.8 of the Ordinance or that the bankrupt 
has been guilty of any misconduct in relation to his property and affairs: It is 
ordered that he be and he hereby is discharged. 

Or 
And whereas the bankrupt has committed the following misdemeanours or 

felonies (here state particulars] : 
It is ordered that his discharge be and it is hereby refused. 

Or 
And whereas it has not been proved that the bankrupt has committed any 

misdemeanours, or felonies mentioned in the Ordinance; but proof has been made 
of th~ following facts under subsection 3 of Section 2.7 (or/and Section 2.8) of the 
Ordinance, viz. [here state particulars]: 

And/or that he has been guilty of misconduct in relation to his property and 
affairs, viz. [here state particulars]: 

It is ordered that his discharge be and it is hereby refused. 

Dated this day of 19 

No. 105. 

Order Suspending Discharge. 

(Title.) 
On the application of (as in Form ). 

By the Court, 
Registrar. 

And whereas it has not been proved that the bankrupt has coll).mitted any of 
the misdemeanours 0:t: felonies'mentioned in Section 2.7 of the Bankruptcy Ordinance 
[or it has been proved that the bankrupt has committed the following misdemeanours, 
(and/or felonies), namely [set them out], but the Court has for the following special 
reasons [state them] determined that his discharge shall not on that ground be 
absolutely refused]; but proof has been made of the following facts under sub­
section 3 of Section 2.7 of the Bankruptcy Ordinance (orland, Section 2.8 of the 
Bankruptcy Ordinance), [here state particulars]: 
or/and, that he has been guilty of misconduct in relation to his property and affairs, 
viz. here state ,part'iculars]: 

It is ordered that the bankrupt's discharge be suspended until a dividend of not 
less than fifty cents irl the dollar has been paid to the creditors, with liberty 
to the bankrupt at any time after the expiration of two years fr0m the date of this 
order to apply for a modification thereof, pursuant to Section 2.7 of the Bankruptcy 
Ordinance. ' ' 

Or 
It is ordered that the bankrupt's discharge be suspended for 

that he be discharged as from the day of , 19 
years and 

D~ted this day of 19 
By the Court, 

Registrar. 
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(a) Further 
recitals to be 
inserted. 
(b) This 
recital is to 
follow the 
other forms, 
with 
necessary 
variations. 

(a) Formal 
parts and 
recitals as in 
the last pre­
ceding form. 

Ch. 6. No. 6.J Bankruptcy. 

No. 106. 

Order of Discharge where only fact proved that Assets not equal 
to 50c. in $. 

(Title.) 
On the application of 

[Commencement as in Form 104.J 
And whereas it has not been proved that the bankrupt has committed any of 

the misdemeanours or felonies mentioned in Section 27 of the Bankruptcy Ordinance, 
and whereas the only fact under subsection 3 of that Section and Section 28 of 
which proof has been made is the fact that the bankrupt's assets are not of a value 
equal-to fifty cents in the dollar on the amount of his unsecured liabilities. 

It is ordered that the bankrupt's discharge be suspended for and that 
he be discharge as from the day of 19 

Dated this day of 19 

No. 107. 

By the Court, 
Registrar. 

Order of Discharge subject to conditions as to Earnings, After­
acquired Property, and Incom.e. 

(Title.) 
On the application of ,adjudged bankrupt on the day of , 

19 ,and upon taking into consideration the report of the Receiver as to the 
bankrupt's conduct and affairs, and (a) 

And where as it has not been proved (b) . 
It is ordered that the bankrupt be discharged subject to the following conditions 

as to his future earnings, after-acquired property and income:- . 
After setting aside out of the bankrupt's earnings, after-acquired property and 

income, the yearly sum of $ for the support of himself and family, the 
bankrupt shall pay the surplus, if any (or such portion oj such surplus as the Court 
may determine), of such earnings after-acquired property and income to the Receiver 
[or trusteeJ for distribution among the creditors in the bankruptcy. An account 
shall, on the 1st day of January in every year, or within fourteen days thereafter, 
be filed in these proceedings by the bankrupt, setting forth a statement of his 
receipts and earnings, after-acquired property, and income during the year 
immediately preceding the said date, and the surplus payable under this order 
shall be paid by the bankrupt to the Receiver [or trusteeJ within fourteen days of 
the filing of the said account. 

Dated this day of • 19 

No. 108. 

By the Court, 
Registrar. 

Order of Discharge subject to a condition requiring the Bankrupt 
to consent to Judgm.ent being entered up against him.. 

- (Title.) , 
On the application (a) _ .. ~ .. 
It is ordered that the bankrupt be discharged subject to-the following condition 

to be fulfilled before the discharge takes effect, namely, he shall, before the signing 
of the order, consent to judgment being entered against him in the Supreme Court, 
by the Receiver [or trusteeJ for the sum of $ , being the balance [or part 
of the balance] of the debts probable in the bankruptcy which is not satisfied at the 
date of this order, and $5 for costs of the judgment. . 

And it is further ordered, withbut prejudice and subject to any execution which 
may be issued on the said judgment with the leave of the Court, that the said sum of 
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$ - be paid out of the future earnings and after-acquired property of the 
bankrupt in manner following, that is to say, after setting aside out of the bankrupt's 
earnings and after-acquired property a yearly sum of $ for the support of 
himself and his family, the bankrupt shall pay the surplus, if any [or such portion 
of the s'urplus as the Court may determine], to the Receiver [or trustee] for distribu­
tion among the creditors in the bankruptcy. An account shall, on the first day of 
January in each year, or within fourteen days thereafter, be filed in these proceedings 
by the bankrupt, setting forth a statement of his receipts from earnings, after­
acquired property, and income, during the year immediately preceding tbe said 
date, and the surplus payable under this order shall be paid by the bankrupt to the 
Receiver [or trustee] within fourteen days of the filing of the said account. 

And it is further ordered that upon the required consent being given, judgment 
may be entered up against the bankrupt in the Supreme Court, for the said 
sum of $ together with $5 for costs of judgment. 

Dated this day of 19 
By the Court, 

Registrar. 

Ko.109. 

Consent of Bankrupt to Judgll1ent being entered under Section 27. 

Re 
I, A.B., of the above-named bankrupt, do hereby consent to judgment 

being entered against me by the Receiver for the sum of $ , being the 
balance or part of the balance of the debts provable under my bankruptcy which 
is not satisfied at the date of my discharge; but this consent is subject to provision 
contained in Section 27 of the Ordinance in regard to the issue of execution on 
such judgment. 

Dated this day of , 19 

No. 110. 

Judgment to be entered pursuant to Consent (in the Supreme Court). 

In the Supreme Court of Trinidad and Tobago. 

Between 
and 

And in the matter of the bankruptcy of the said A.B. 
The day of 19 

19 No. 

Plaintiff, 

A.B., Defendant. 

Pursuant to the order of the Supreme Court in bankruptcy dated the 
day of , whereby it was ordered that 
(Recite substance of order). 

And the consent mentioned in the said order having been given and filed in 
the matter of the said bankruptcy: . 

It is this day adjudged that the plaintiff recover against the said defendant 
$ , together with for costs of judgment. 

Dated this day of , 19 
G.F., 

Solicitor for Plaintiff. 
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No. 111. 

Affidavit by Bankrupt, whose discharge has been granted conditionally 
as to after-acquired Property or Income. 

(Title.) 
I, the above-named debtor, make oath and say as follows:-
1. I have:since the date of my discharge resided and carried on business at 

and I now reside and carryon business at 
2. The statement hereunto annexed is a full, true and complete account of all 

moneys earned by me and of all property and income acquired as received by me 
since the date of my discharge [or, since the date when I last filed a statement, 
of after-acquired property and income in Court, namely, the day of , 
19 J. 

Sworn at, etc. 
(Signature of Debtor.) 

No. 112. 

Certificate for Removal of Disqualification. 

(Title.) 
Whereas an order of discharge was, on the day of , 19 

. granted to A.B., of the above-named bankrupt, it is hereby certified that the 
bankruptcy of the said A.B. was caused by misfortune without any misconduct 
on his part. . 

Dated this day of 19 

No. 113. 

By the Court, 
Registrar. 

Certificate of Appointment of Trustee. 

(Title.) 
This is to certify that G.H., of 

as trustee of the property of 
, has been duly appointed and approved 

, who was adjudged bankrupt on the 
day of 19 

Judge. 

No. 114. 

Report of Appointment of Trustee to fill a Vacancy caused by 
Resignation, etc. 

(Title.) 
It is reported to the Court as follows:-
1. That a meeting of creditors in this bankruptcy was held on the day 

of , for the purpose of receiving of G.H. his resignation of the office of 
trustee and of appointing a person to fill such office [or for the purpose of appointing 
a trustee in the place of G.H. who is dead, or who has resigned, or who has been. 
removed or, as the case may be]. 

2. That by resolution of such meeting N.D. of 
the office of trustee of the property of the bankrupt, 

Dated this day ,of 19 

, was appointed to fill 

F.K., Chairman. 
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No. 115. 

Application by Trustee for COlllmittal of Bankrupt or other Person. 

(Title.) 
I, the trustee of the property of the said bankrupt [or as the case may be]. do 

apply to this Court for an order of committal for contempt of this Court again.st 
the said bankrupt [or L.M., ] on the ground set forth III the annexed affidavIt. 

Dated this day of , 19 
G.H., Trustee. 

No. 116. 

Affidavit of Person interested in a Composition for Comm.ittal. 

(Title.) 
In the matter of a composition made by A.B., of, . I, F.M., of 

make oath and say:~ 
1. That of was by an order of this Court made on the 

day of 19, ordered to [here set out the order]. 
2 That a copy of the said order was duly served on the said 
3. That the said has failed to obey such order. 

Sworn at, etc. F.M. 

No. 117. 

Affidavit in support of Application of COIllIllittal of Debtor for 
Contempt under Section 24. 

(Title.) 
I .. G.H., the Receiver of the estate of the said debtor [the trustee of the property 

of the said bankrupt] make oath and say:~ 

[1. That the debtor did attend at the first meeting of his creditors held on the 
day of . ,19, at , and wilfully refused to submit to be 

examined at such meeting in respect of his property [or his creditors], contrary 
to the provisions of the Ordinance.] 

[1. That the said [debtor] bankrupt did wilfully fail to attend a meeting of his 
creditors held on the day of ,19, at [or to wait on me 
at my office on the day of ,19], contrary to the provisions of 
the Ordinance.] 
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Where the 
debtor does 
not submit 
to examina­
tion. 

Where the 
debtor fails­
to attend a 
meeting 
other than 
the first. 

[or 1. That the said [debtor] bankrupt has wilfully failed to execute [here describe V.There 
the deed, etc., that he has failed to execute], contrary to the provisions of the Ordinance.] debtor fails 

to execute 
a deed. 

2. [That the said (debtor) bankrupt was on the day of 19 
duly served with a notice, a copy of which is hereunto annexed by leaving the same 
at his usual place of residence, requiring him to attend the said meeting]. [or to 
execute the above-mentioned deed, etc.] 

When the 
debtor fails 
to attend 
a meeting 
other than 
the first, or 
to execute 
a deed. 
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. [or 1. That the said [debtor] bankrupt has wilfully failed to perform the duty 
Imposed on him by section 24 of the Ordinance. [Here insert any act he has been 
required to do by any special order of the court, stating the day on which the order 
was made.] 

2. [That the said [debtor] bankrupt was duly served with a copy of such order 
by leaving the same at his usual place of residence on the day of 
19 .] 

[or 1. That the said [debtor] bankrupt has failed to deliver up possession of 
[here state the property he has failed to deliver upj, which property is divisible among 
his creditors under the Ordinance, and which said property was [or is] in his. 
possession or control, he having been required by me to deliver up the said property 
by notice, a copy of which is hereto annexed, and which notice was duly served 
upon him on the day of 19, at .] 

Sworn at, etc. 

No. 118 . 

. Aifidavit of Trustee under Section 52 (5). 

(Title.) 

G.H. 

I, G.H., the trustee of the property of the said A.B., a bankrupt, make oath and 
say:-

1. That I believe that L.M., of , hath in his possession or power as [here 
set out the capacity in which the person stands to the baJtkrupt] certain moneys and 
securities belonging to the bankrupt, that is to say [here set out and describe the 
particular moneys and sem£Yities]. 

2. That on the day of ,19, I did apply personally to the said 
L.M., to pay and deliver to me the said moneys and securities, and that he did 
not then, nor has he since paid or delivered to me the same [or, that I, on the 
day of , posted a letter to the said L.M., addressed to him at , 
calling upon him, etc.] and that on the day of ,19, I posted 
another letter, by which I again called upon him to, etc., and that he has failed 
to pay and deliver the same. 

3. That I firmly believe that the said L.,}L is not entitled by law to retain such 
moneys [and securities] as against the bankrupt or against me as the trustee of the 
property of the bankrupt. 

To 

Sworn at, etc. 
G.H., Trustee. 

No. 119. 

Notice of Application for COllllllittal under Section 17 or 22. 

(Title.) 

Take notice that C.D., of will on the day of ,19, 
at o'clock in the noon, apply to this Court for an order for your 
committal to prison for contempt of this Court you having disobeyed the order of 
this Court made on the day of 19 [here set out order]. And 
further take notice that you are required to attend the Court on such day at the hour 
before stated, to show cause why an order for your committal should not be made. 

Dated this day of , 19 
Registrar. 
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No. 120. 

Notice of Application for Conuuittal under Section 23. 

(Title.) 
To the said A.B., bankrupt. 
Take notice that the trustee (or Receiver) of the property of the said bankrupt 

will on the day of 19, at o'clock in the noon, 
apply to this Court for an order for your committal to prison for contempt of this 
Court you having failed to perform the duty imposed on you by the twenty-third 
section of the Ordinance [here set out the duty (Ie failed to perform]. And further 
take notice that you are required to attend the Court on such day at the hour before 
stated to shew cause why an order for your committal should not be made. 

Dated this day of , 19 
Registrar. 

No. 121. 

Notice of Application for Co:mmittal under Section 52 (5). 

(Title.) 
To [here insert name, address and description of the person to whom the notice is 

to be sent. ] 
Take notice that the trustee (or Receiver) of the property of the said bankrupt 

will on the day of 19, at o'clock in the noon, 
apply to this Court, for an order for your committal to prison for contempt of this 
Court, you having failed to pay and deliver to him certain moneys [and secnrities] 
belonging to the bankrupt in your possession or power as [here state whether as 
treasurer, banker, etc.] that it is to say [here set out and describe the particular moneys 
and securities]. And further take notice that you are required to attend the Court 
on such day at the hour before stated to show cause why an order for your committal 
should not be made. 

Dated this day of 19 
Registrar. 

No. 122. 

Order of Conunittal under Section 17 or 22. 

(Title.) 
Whereas by an order of this Court made on the day of ,19, 

[here recite the order]: Now upon the application of C.D., of , and upon 
hearing A.B. [or as the case may be] [or if he does not appearJ' reading the affidavit of 
[here insert name and description of person by whom the order was served on A. B.], 
and upon reading the affidavit of [enter evidence], the Court being of opinion that 
the said A.B. has been guilty of contempt of this Court by his disobedience of the 
said order, it is ordered that the said A.B. do stand committed to [here insert 
prison] for his said contempt. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 123. 

Order for Committal under Section 23. 

(Title.) 
Upon application of the trustee [or Receiver] of the property of the bankrupt 

[or debtor], and upon hearing the bankrupt [or ij he does appear], and reading 
the affidavit of [here insert name and description oj person by whom the notice to 
show cause was served], and upon reading the affidavit of [enter evidence], the Court 
being of opinion that the bankrupt has been guilty of a contempt of this Court 
by having failed to [here jollow the notice], it is ordered that the said bankrupt do 
stand committed to the Royal Gaol for the said contempt. . 

Dated this day of 19 

No. 124. 

By the Court, 
Registrar. 

Order of Committal under Section 52 (5). 

(Title.) 
Upon the application of the trustee of the property of the bankrupt and upon 

hearing L.M. [or ijL.M. does not appear], and reading the affidavit of [here insert name 
and desc1'iption oj person by whom the notice to show cause was served] and upon 
reading the affidavit of [enter evidence] the Court being of opinion that L.M. has been 
guilty of a contempt of this Court by having failed to pay and deliver to the said 
trustee certain moneys [and securities], [here follow the notice], and that the said 
L.M. do stand committed to the Royal Gaol for the said contempt. 

Dated this day of 19 

No. 125. 

By the Court, 
Registrar. 

Affidavit of Non-compliance with Order under Section 97 (3). 

(Title.) 
I, F.M., of , make oath and say:-,-
1. That G.H., of , was by an order of the made on the 

day of 19, ordered to [here set out order]. 
2. That [a copy of] the said order was duly served on the said G.H. 
3. That the said G.B. has failed to obey the order. 

Sworn, etc. 

No. 126. 

Warrant of Committal for Contempt. 

(Title.) 
To X.Y., officer of this Court and to the Superintendent of Prisons. 
Whereas by an order of this Court bearing date the day of 

19 ,it was ordered that the. said debtor. [or L.M., of ] should stand 
committed for contempt of this Court. 

These are therefore to require you that said X.Y. to take the said A.B. [or L.M.] 
and to deliver him to the Superintendent of Prisons, and you the said Superintendent 
to receive the said A.B. and him safely to keep in prison and in your custody until 
such time as this Court shall order; and you the said Superintendent shall, 
while the said A.B. is in your custody, at all times when the Court shall so direct, 
produce the said A.B. before the Court. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 127. 

Order for Discharge fra:m Custody on Contelllpt. 

(Title.) 

Upon application made this day of for A.B., who was committed 
to prison for contempt by order of this Court, dated the day of , 19 
and upon reading his affidavit showing that he has cleared [or is desirous of clearingl 
his contempt and has paid the costs occasioned thereby, and upon hearing the 
trustee [or Receiver) [or C.D. of ], it is ordered that the Superintendent of 
Prisons to discharge the said A.B. out of his custody, as to the said contempt. 

Dated this day of , 19 

No. 128. 

By the Court, 
Registrar. 

Order for Production of Person in Prison for Examination before 
the Court. 

(Title.) 

Upon application made this day of by [applicant] for an order 
for the production of A.B., who was committed to prison for contempt by order 
of this Court dated the day of , for examination before this Court; 
it is ordered that the Superintendent of Prisons do cause the said A.B. to be brought 
in custody before the Court at on the day of for examina­
tion before the Court, and afterwards to be taken back to the said prison, to be 
there safely kept pursuant to the said order. ' 

Dated this day of 91 

No. 129. 

Search Warrant. 

(Title.) 

By the Court, 
Registrar. 

Whereas by evidence duly taken upon oath it hath been made to appear to 
the Court that there is reason to suspect and believe that property of the said 
debtor is concealed in the house [or other place describing it as the case may be] of 
one X.M., of such house [or place] not belonging to the said debtor. 

These are therefore'to require you to enter in the day time into the house [or 
otke1' place, describing it] of the said X.M., situate at aforesaid, and diligently 
to search for the said property and if any property of the said debtor shall be there 
found by you on such search, that you seize the same, to be disposed of and dealt 
with according to the provisions of the Ordinance. 

Dated this day of 19 

To the X.Y. officer of this Court and his assistants [or Marshal 
and others, the Bailiffs of this Court.] 

Registrar. 
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No. 130. 

Warrant of Seizure. 

(Title.) 
Whereas on the day of 19, a receiving order was made 

against the said debtor; These are therefore to require you forthwith to enter 
into and upon the house and houses, and other the premises of the said debtor, and 
also in all other place and places belonging to the said debtor where any or his 
goods and moneys are, or are reputed to be, and there seize all the ready money, 
jewels, plate, household stuff, goods, merchandise, books of accounts, and all other 
things whatsoever, belonging to the said debtor, except his necessary wearing 
apparel, bedding and tools as excepted by the Ordinance. 

And that which you shall so seize you shall safely detain and keep in your 
possession until you shall receive other orders in writing for the disposal thereof 
from the trustee; and in case of resistance or of not having the key or keys of any 
door or lock of any premises belonging to the said debtor where any of his goods 
are or are suspected to be, you shall break open, or cause the same to be broken 
open for the better execution of this warrant. . 

Dated this day of , 19 

To the X.Y. officer of this Court, and to his assistants [or to 
the Marshal and others, the Bailiffs of this Court]. 

No. 131. 

Registrar. 

·Warrant against Debtor about to Quit the Colony, etc. 

(Title.) 
To the X.Y. officer of this Court and all peace officers within the jurisdiction 

of the said Court, and to the Superintendent of Prisons. 
·Whereas by evidence taken upon oath, it had been made to appear to the 

satisfaction of the Court, that there is probable reason to suspect and believe that 
the said A.B., of , is about to go abroad [or quit his place of residence] with 
a view of avoiding service of a bankruptcy petition [or of avoiding appearing to a 
bankruptcy petition], [or of avoiding examination in respect of his affairs or other 
wise delaying or embarrassing the proceedings in bankruptcy] [or of avoiding 
payment of a judgment debt in respect of which a bankruptcy notice· has been 
issuedl. 

[Or that there is probable cause to suspect and believe that the said A.B. is about_ 
to remove his goods or chattels with a view of preventing or delaying such goods or 
chattels being taken possession of by the trustee of the property of the bankrupt 
or that the said A.B. has concealed or is about to conceal or ,destroy his goods or 
chattels, or some of them, or his books, documents, or writings, or some .or one 
of them which books, documents, or writings, or some or one of them, may be of 
use to the creditors in the course of the bankruptcy of the said A.B.] 

[Or whereas, by evidence taken upon oath, it hath been made to appear to the 
satisfaction of this Court that the said A.B. has removed certain of his goods and 
chattels iI1 his possession, above the value of , without the leave of the 
trustees, that is to say.] 

[here describe the goods or chattels.] 
[Or that the said A.B. did without good cause fail to attend at this Court on 

the day of ,19 ,for the purpose of being examined according to 
the requirements of an order of this Court made on the day of 
19 ,directing him so to attend.] 

These are therefore to require you the said and others, to take the said 
A.B. and to deliver him to the Superintendent of Prisons, and you the said 
Superintendent to receive the said A.B., and him safely to keep in the prison until 
such time as this Court may order. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 132. 

Order to PostInaster General under Section 25. 

(Title. ) 
Upon the application of G.B., of , the Receiver (or trustee) of the 

property of the above debtor, it is orde:-ed that for a period of three months from 
[here insert the dateJ all post letters dIrected or addres.sed to the saId deb~or at 
ihele insert the full address or addressesJ. shall be re.-duected, seJ?-t, or d~hvered 
by the Postmaster General or officers actmg under hIm to the saId ReceIver (or 
trustee) at [or otherwise, as the Court may direct], and that a sealed 
duplicate of this order be forthwlth transmItted by the Recelver (or trustee) to the 
Postmaster General, or officers acting under him. 

Dated this day of , 19 

No. 133. 

Subpoena. 

(Title.) 

By the Court, 
Registrar. 

GEORGE, by the grace of God, &c., to [the names of three witnesses may be inserted] 
greeting: We command you to attend before at on 
day the day of ,19 ,at the hour of in the noon, 
and so from day to day until the above matter is heard, to give evidence on behalf 
·of [insert name]. 

Dated this day of , 19 
Registrar. 

No. 134. 

Subpoena Duces TeCUlTI. 

(Title.) 
GEORGE, by the grace of God, &c., to [the names of three witnesses may be inserted] 

greeting: We co=and you to attend before at on day 
the day of ,19 ,at the hour of in the noon and 
so from day to day nntil the above matter is heard, to give evidence on behalf of 

and also to bring with you and produce at the time and place aforesaid 
[specify documents to be produced]. 

Dated this day of , 19 
Registrar. 

No. 135. 

Summons under Section 26. 

(Title.) 
To , of 
You are hereby required to attend at the Court of , holden at on 

the day of ,19 ,at o'clock in the noon, to give 
evidence in the above matter, and then and there to have and produce* 
hereof if you fail, having no lawful impediment to be then made known to the 
Court, and allowed by it, the Court may by warrant canse you to be apprehended 
and brought np for examination. 

Dated this day of , 19 
Registrar. 

NOTE.-This summons is issued on the application of the Receiver and trnstee 
and take notice, that if the snm of $ , stated to be due by yon to this 
estate, be paid to , Receiver, at on or before the day of 

, this summons will be discharged. 
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Xo. 136. 

Admission of Debt by Debtor of Bankrupt. 

(Title.) 
In the matter of A.B., of , a bankrupt. 
I, the undersigned J .K., of 

the said bankrupt in the sum of 
myself and the said bankrupt. 

, do hereby admit that I am indebted to 
upon the balance of accounts between 

Dated this day of ,19 

Witness, 
C.D., Registrar 

[or as the case may be]. 

No. 137. 

Order to Pay Admitted Debt. 

(Title.) 

J.K. 

Whereas J.K., of , in his examination taken tills day and signed and 
subscribed by him, has admitted that he is indebted to the said debtor in the sum 
of , on the balance of accounts between him and the debtor; it is ordered 
that the said J.K. do pay to the trustee of the property of the debtor, in full 
discharge of the sum so admitted the sum of forthwith [or if otherwise, 
state the time and manner of payment], and do further pay to the said trustee the 
sum of for costs. 

Dated this day of ,19 

No. 138. 

By the Court, 
Registrar. 

Warrant to apprehend a Person summoned under Section 26. 

(Title.) 
To X.Y. and his assistants of this Court and to the Superintendent of Prisons. 
Whereas by summons dated the day of ,and directed to A.B., 

of [or F.M., of ], the said A.B. [or F.M.] was required personally 
to be and appear on the day of at o'clock in the 
noon at this Court to be examined [and/or produce such document as hereinafter 
mentioned] which said summons was afterwards on the day of . as 
hath been proved upon oath duly served upon the said and a reasonable 
sum was tendered him for his expenses, and whereas the said having no 
lawful impediment made known to and allowed by this Court at the time of its sitting 
hath refused to appear before the Court at the time appointed [and/or hath refused 
to produce a document in his custody or power relating to the debtor, his dealings, 
or property, which this Court has required him to produce]. These are, therefore, to 
reqnire and authorise you and every of you, the said X.Y. and your assistants 
immediately upon receipt hereof to take the said A.B. [or F.M.], and bring him 
before this Court at such time and place as this Court shall direct, in order to his 
being examined as aforesaid, and in the meantime him safely to keep or deliver to 
the Superintendent of Prisons, and forthwith, after such taking and delivery, to 
report' the same to this Court, and obtain its direction or order fixing a day, time, and 
place for the examination of the said A.B. [or F.M.], and you the said Superintendent 
of Prisons to receive the said A.B. [or F.M.], and him safely keep in the Royal Gaol 
a:ld in your custody to await the direction or order of this Court, and to produce 
him before this Court at such time and place as shall be specified in such direction 
or order, and for so doing this shall be a sufficient warrant to you and every of you. 

Dated this day of , 19 
By the Court, 

Registrar. 
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No. 139. 

Order for Production of Person apprehended under Warrant under 
Section 26 for Examination before the Court. 

(Title.) 
Upon report made to the Court the day of that A.B. has been 

anprehonded under a Warrant issued by this Court on the day of , it 
is'" ordered that the Superintendent of Prisons do cause the said A.B. to be brought 
in custody before the Court sitting at on the day of at 

o'clock in the noon for examination before the Court, and in the 
meantime to be safely kept, and afterwards if the Court shall so direct to be taken 
back to the Royal Gaol and there safely kept pursuant to the said Warrant. 

Dated this day of , 19 

To A.B. 

No. 140. 

By the Court, 
Registrar. 

Notice to Bankrupt under Section 54. 

(Title.) 

Take notice that I intend to apply to this Court on the . day of , 
19 , at o'clock in the noon, for an order under Section 54 of the 
Ordinance, for the payment of a part of your salary [or income] to me as trustee 
for the benefit of the creditors under your bankruptcy. 

Dated this day of , 19 
G.H., Trlltstee. 

No. 141. 

Notice of Application to set aside Income of Property of Bankrupt 
Married Woman. 

(Title. ) 
Take notice that I intend to apply to this Court on the day of , 

19 ; at o'clock in the noon for an order pursuant to Section 55 
of the Bankruptcy Ordinance, that the whole, or 'such part as the Court. may 
determine, of the income of the property of the said A.B. arising under a deed of 
settlement dated the day of and made between and 

[or as the case may be], notwithstanding the restraint on antiGipation to 
which such income is subject, may be paid to me as trustee for distribution among 
the creditors. 

Dated this 
To 

day of ,19 

Trustee; 

No. 142. 

Order setting aside Pay, Salary, etc., under Section 54 (1). 

(Title.) 
vVhereas it appears to the Court that the said bankrupt is [or, here state what 

the bankrupt is], and as such is in the enjoyment of the annuaLpay [or salary] of 
; and whereas upon the application of G.H., of , trustee of the 

property of the bankrupt, it appears to the Court just and reasonable that the 
annual sum of , portion of the said pay [or salary] ought to be paid to the 
sald trustee during the bankruptcy, in order that the same may be applied in 

T.-VIII. 13 

193 



194 Ch. 6. No. 6.J Bankruptcy. 

payment of the debts of the said bankrupt, and that such payment ought to be 
made out of the first moneys which shall be due after the day of , 
19 ,and be continued until this Court shall make order to the contrary; it is 
ordered, with the written consent of [here insert the official title of the chief officer 
oj the department under which the payor salary is enjoyed], that such portion of the 
[here insert payor salary] shall be paid to the trustee accordingly. 

Dated this day of , 19 

I consent to the above order. 
Dated this day of , 19 

No. 143. 

By the Court, 
Registrar. 

F.K. [add title and office.] 

Order setting aside Salary or Income, etc., under Section 54 (2). 

(Title.) 
Whereas it having been made to appear to this' Court that the bankrupt is in 

the receipt of [or entitled to] a salary [or income, half-pay, pension, or compensaili{)~...,. 
granted by the Government, as the case may be] of , as [here set forth the 
circu112stances under which the salary or income is received]; And whereas upon the 
application of the trustee of the property of the bankrupt, and upon hearing the 
bankrupt, it appears to the Court just and reasonable that the annual sum of 

, portion of the said salary [or income, etc.] ought to be paid by the 
bankrupt by monthly [or quartei'ly] payment [according as the bankrupt receives 
his salary or income, etc.] to the trustee during the bankruptcy in order that the 
same may be applied in payment of the debts of the said bankrupt and that the 
first of such payments ought to be made on the day of ,19 , 
and be continued monthly [or quarterly] until this Court shall make order to the 
contrary: it is ordered that the said sum shall be paid by in the manner 
aforesaid out of the bankrupt's said salary [or income, etc.] 

Dated this day of , 19 

No. 144. 

By the Court, 
Reg·istrar. 

Order for Payment to Trustee of Income of Property of Married Woman 
notwithstanding Restraint on Anticipation. 

(Title.) 
Whereas it has been made to appeai' to this Court that the bankrupt under a 

deed of settlement dated the day of and made between 
and [as the case may be] is entitled to property, the income whereof 

is subject .to a restraint on anticipation and whereas upon the application of the 
trustee in the bankruptcy and having regard to the means of subsistence available 
for the bankrupt and her children it appears to the Court just and reasonable that 
the whole [or the annual sum of $ part] of such income should be paid 
to the trustee in the bankruptcy during the bankruptcy or distribution among the 
creditors by equal monthly [or quarterly or half-yearly] payments of $ 
and that the first of such payments ought to be made on the day of • 
19 ,and be continued monthly [or quarterly or half-yearly] until this Court shall 
make order to the contrary. It is ordered that the said income [or part of income} 
shall be paid by to the trustee in the bankruptcy in manner aforesaid. 

Dated this 
By the. Court, 

Registrar. 
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No. 145. 

Notice of Intention to Disc1ailn Lease. 

(Title.) 
Take notice that I intend to disclaim the lease dated , whereby [here 

specify property Zeft] was let to the above-named debtor at a rent of $ 
If you do not within seven days after service of this notice upon you require 

me by notice in writing to bring the matter before the Court, I hereby disclaim 
the said lease as from the expiration of the said seven days. 

Dated 

To Mr. X.Y. 
G.H., Trustee. 

No. 146. 

Notice to Landlord of Intention to Disclaim. Leasehold Property not Sub-let 
or Mortgaged. 

(Title.) 
Take notice that I intend to disclaim the (a) dated whereby (b) 

was let to the above-named debtor at a rent of $ 
If you require the matter to be brought before the Court, you must give notice 

thereof to me in writing within seven days of the receipt by you of this notice. 

Dated this day of , 19 
Trustee. 

Address. 
To the landlord of the above-mentioned property. 

No. 147. 

Notice of Intention to Disclaim Leasehold Property Sub-let or 
Mortgaged. 

(Title.) 
Take notice that I intend to disclaim the lease dated , whereby (a) 

was let to (b) • at a rent of $ 
If you require the matter to be brought before the Court, you must give notice 

thereof to me in writing within fourteen days of the receipt by you of this notice. 

Dated this day of " 19 

To Mr. 
the landlord of the above­

mentioned premises; and 
To Mr. 

The Mortgagee or Sub-tenant. 

13 (2) 

Tt'ustee. 
Address. 
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(a) Lease 
dated the 

,or as 
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of persons 
to whom 
notice of 
intention to 
disclaim has 
been given. 
(b) Particu­
lars of 
demised 
property. 
(e) The 
above-named 
bankrupt, or 
as the case 
may be. 
(d) Names 
and addres­
ses of persons 
to whom 
notice of 
disclaimer 
has been 
given. 

(a) Descrip­
tion 0i 
property 
disclaimed. 

Ch. 6. No. 6.J Bankruptcy. 

:;\0. 148. 

Disclaimer without Notice. 

(Title.) 
I, the trustee of the property of 

disclaim the (a) of the premises (b) 
named bankrupt (e) at a rent of $ 

the above-named bankrupt, hereby 
which were let to the above­

per 
Notice of this disclaimer has been given to (d) 

Dated this day of , 19 
Tyu.siee. 

Address. 

No. 149. 

Disclaimer of Leasehold Property after Notice to Landlord, 
Mortgagees, etc. 

(Title.) 
Pursuant to notice dated the day of addressed to (a) , 

I, , the trustee of the property of the above-named bankrupt, hereby disclaim 
the lease dated the day of ,19, whereby (b) were let 
to (e) . at a rent of $ for a term of 

Notice of this disclaimer has been given to (d). 

Dated this day of , 19 
Trustee. 

Add;ress. 

No. 150. 

Disclaimer of Lease with Leave of the Court. 

(Title.) 
Pursuant to an order of the Court dated the day of ,19, 

I, , the trustee of the property of the above-named bankrupt, hereby 
disclaim all interest in the lease dated the davof ,19, whereby 
the premises (a) were demised to at a" rent of $ per annum, 
for a term of 

Notice of this disclaimer has been given to 

Dated this day of , 19 
Trustee. 



Bankruptcy. [Ch. 6. No.6. 

XO.15l. 

Notice of Disclairner without Leave of the Court. 

(Title.) 

Take notice that by writing under my hand, bearing da':e the day of , 
19 ,I the trustee of the property of the above-named bankrupt, 
disclaim'.'d (a) of the premises known as (b) which 
were Itt to (e) at a 
rent of $ per (d) 

The above-mentioned disclaimer has been filed in Court with the proceedings in 
the bankruptcy. 

Your attention is directed to the provisions of the Bankruptcy Ordinance printed 
at the back hereof. 

Dated this day of , 19 
Trustee. 

Address. 

197 . 

(a) The lease 
dated the 
day of or 
as the case 
may be. 
(b) Descrip­
tion of 
property 
disclaimed. 
(e) On a 
tenancy or 
for a term or 

KOTE.-On the back of this notice the. provisions of subsections (2) and 
of Section 57 should be printed. 

(6) as the case' 
. may be. 

No. 152. 

Notice of Disclairner of Lease with Leave of Court. 

(Title.) 

(d) Add 
where· 
necessary 
" pursuant 
to notice 
dated the 

day 
19 Take notice that pursuant to an order of Court dated the day of , . of 

19 ,I, , the trustee of the property of the above-named bankrupt, by 
writing under my hand bearing date the day of disclaimed all 
interest in the lease dated the day of 19, whereby the premisel:\ 

were demised to at a rent of $ per annum, for a term of 

The above-mentioned disclaimer has been filed in Court with the proceedings ill. 
the bankruptcy. 

Dated this day of , 19 
Trustee .. 

Address. 
To 

No. 153. 

Form. of Notice by Landlord or other person requiring Trustee to bring 
Inatter of intended Disclahner of Property burdened with onerous 
covenants before the Court. 

To Mr. 
(Title.) 

:Trustee of the property of the 

Sir, 
above-named bankrupt. 

I he~eby give you notice that the said bankrupt was, at the date of the receiving 
order, mterested as lessee [or, as the case may bel in the property described in the 
sched~le to.this notice, and that as such lessee [or as the case may beJ, the bankrupt 
was lIable III respect of [set out nature of ban,krupt's liability J which liability has 
devolved. on you. as trustee in bankruptcy of his property, and I hereby require 
you to bnng the matter of your intended disclaimer of the bankrupt's interest in the 
said property before the Court. . 

I am, etc., 
(Signed) A.B. 

[State how interested in the propertY.J 
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Schedule to Notice given by Lessor. 

~;--,-I--N-a-I-n-e-s,---,--l--F-u-l-l---,-'I-- I' Date of Kames Particulars of 

,.3 addresses andl d . t' Term J\' t and addresses any notIces 
descrl'ptl'ons escnp lOn 1 and I . sSlgnmen of partl'es to of Mortaaae 

as 
(/J 
oj 
Q) 

H 
'+; 

0 
Q) 

+> 
(1j 

r=1 

fP t t B kr t ~ tltl 
of parties to I 0 L rop~ y Rent. o(,tn )up Assignment of lease by 

Lease. ease . I 1 any. (if any). Bankrupt. 

1--1---

1 

--,------

I 

I 

Schedule to Notice when given by Mortgagee or Assignee. 

Names 
and 

i addresses 
of parties 
to Lease. 

I 
as i 

+' bJ:) 

Name I 

D""'iP-1 
r::: oj 
I!.l bJ:) and P::< +> Amount I-i addresses' Term d 

tion of 'U 0 secured p "'" . conveye 
Property I oj 

'Hf"'< of parhes b! Mort- by::lIort-0 to Mort- :> 
Leased. S I!.l gage: gage. +> gage. I-i 

I 
I!.l cO 
~ '" ,.-, 
-----,---- -----

No. 154. 

Application for Directions by Trustee. 

(Title.) 

Particulars of 
any transfer 
of Mortgage, 

with date and 
names, and 

description of 
parties thereto. 

I desire to make application to the Court for its directions [here state the particular 
matter.] 

Trustee. 
Let this application be heard on the day of , at 

o'clock in the noon, and let the trustee give notice to [here insert the persons 
to whom Notice is to be given]. 

Dated this day 19 
Registrar. 
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No. 155. 

Order on Application of Trustee for Directions. 

(Title.) 
Whereas on the day of • 19 ,the trustee of the property 

of the bankrupt applied to the Court for its directions [here state the particular 
matter in relation to which they are sought]. Now upon hearing of C.D. of , 
on the matter, it is ordered [here set out the order] and that the trustee do payout 
of his own moneys [01' out of the property of the bankrupt] the sum of 
the costs of this order, and the sum of to C.D. for his costs [or that C.D. 
do pay the sum of the costs of this order, and also the sum of to E.F. 
for his costs]. 

Dated this day of , 19 

No. 156. 

By the Court, 
Registra1' • 

Order for Administration in Bankruptcy of Estate of Deceased Debtor 
upon Petition. 

(Title.) 
Upon the Petition of C.D., dated , and numbered of 

19 ,and upon reading and hearing , it is ordered that the estate 
of A.B. of , who died insolvent, be administered in bankruptcy and that 

be the trustee and that the costs of this application be 

Dated this day of 19 

No. 157. 

By the Court, 
Registrar. 

Order for Administration of Estate of Deceased Debtor on Transfer of 
Proceedings under Section U5 (3). 

(Title.) 
Whereas proceedings for the administration of the estate of A.B., late of , 

deceased, were commenced in the [here set out Court in which proceedings commenced] 
on the day of 19 

And whereas that Court did on the day of 19, transfer such 
proceedings to this Court: 

It is hereby ordered that the estate of the said A.B. deceased, shall be adminis­
tered according to the law of bankruptcy pursuant to Section 115 of the Ordinance, 
and that G.R. be the trustee of the property of the said A.B. deceased. 

Dated this day of 19 

No. 158. 

By the Court, 
Registrar. 

Statement to accompany Notice of Dividend and Application for Release 

(Title.) 
In the matter of , of , under receiving order 

day of 19 
Statement showing position of estate at date of declaring 

at date of application for release, as the case may be: 

dated the 

dividend or 

[TABLE. 

199 



200 

(a) Creditors 
or committee 
of inspection 
or a.s the case 
may be. 

(b) Insert 
number of 
creditors. 
(c) First or 
as the case 
may be. 

Ch. 6. No. 6.J Bankruptcy. 

DR. 

: Estimated I !! 

to pro- ! I 
duce per I Receipts. 
debtor's ' I 

--------- statement. I-----I! 
$ $ 

To total receipts 
from date of receiv­
ng order, viz. :-, 

[State particulars 
'under the several 
Jzeadings specified 
in the debtor's 
Statement of, 
Affairs.~ 

Receipts per trading 
account... .. . 

Other receipts .. . 

Total 

By Court fees (including 
stamp on petition) 

, $ 
Law costs of i 

petition I 
Other law co~~~ ---

Trustee's remuneration 
as fixed by (a) viz.: 

I 
$ 

Assets realised 

Assets distribu- I 
ted in divi-

Less:- 'I 
Deposit returned 

to petitioner ... 

$ 
I dend .. , 

I Special manager's charges 
Auctioneer's charges as 

I -taxed ... .. . Pa:Y'ments to re­
deem securities 

Costs of execution 
Payments per I 

trading account I 
I-~-

$ 

Net realisations ... $ 

$, 
I 

Other taxed costs .. . 

I
, Costs' of possession .. . 

'
Costs of notices in Gazette 

and local papers .. , 
Incidental outlay ... 

Total cost of realisation$ 

Allowance to debtor 
$ 

Creditors, viz.: 
Preferential (b) 
Unsecured (c.) 

dividend now 
declared of c 
in the $ on ... 

Dividends pre-
viously de-
clared ... 

The debtor's esti-
mate of amount 
expected to rank 
for dividend 
was $ 

i Balance ... ... \ 

I 

I $1 

CR. 

Payments. 

$ 

I 

I 
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Section 83 (2) of the Ordinance provides that" if one-fourth in number or value 
of the creditors dissent from the resolution, or the bankrupt satisfies the Court 
that the remuneration is unnecessarily large, the Court shall fix the amount of 
the remuneration." 

Assets not yet realisf;)d estimated to produce $ 
[A dd here any special remarks the trustee thinks desirable.] 
Creditors can obtain any further information by inquiry at the office of the 

trustee. 

Dated this 

(Signature) 
(Address) 

day of 19 

NOTE.-TVhen this statenzent accompanies a declaration oj a second or subsequent 
dividend, it shall incorporate the figures oj the preceding statement or statements under 
their respective headings. 

No. 159. 

Notice to Creditors of Intention to Declare Dividend. 

(Title.) 
A (a) dividend is intended to be declared in the above matter. You are 

mentioned in the debtor's statement of affairs but you have not yet proved your 
debt. If you do not prove your debt by the day of 19, you will 
be excluded from this dividend. 

day of 19 Dated this 

To X.Y. G.H., Trustee. 

Ko.160. 

Notice to persons claiming to be Creditors of Intention to Declare Final 
Dividend. 

(Title.) 
Take notice that a final dividend is intended to be declared in the above matter, 

and that if you do not establish your claim to the satisfaction of the Court on or 
before the day of 19, or such later day as the Court . may fix, 
your claim will be expunged ;J.,nd I shall proceed to make a final dividend without 
regard to such claim. 

Dated this day of 19 
G.H., Trustee. 

No. 161. 

Notice to Creditor of Intention to Pay Com.position. 

(Title.) 
Notice is hereby given that a composition is intended to be paid in the above 

matter. 
Your name is included in the list of creditors in the debtor's statement of affairs 

but you have not yet proved your debt. 
The last day for receiving proofs is the day of 19 

Dated this day of 19 
Receiver. 
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(a) Insert 
here "first," 
or " second >f 

" final," or 
as the case 
maybe. 
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(a) Strike out 
words 
inapplicable. 

Ch. 6. No. 6.J Bankruptcy. 

No. 162. 

Notice of Dividend. 

(Title.) 
[Please bring this Dividend Notice with you.J 

Dividend of in the $. 
[Address.] 

Dated 19 
Notice is hereby given that a dividend of in the dollar has been declared 

in this matter, and that the same may be received at the office, as above, on 
the of or on any subsequent between the hours of 

Upon applying for payment this notice must be produced entire, together with 
any bills of exchange or other securities held by you; and if you do not attend 
personally you must fill up and sign the subjoined forms of Receipt and Authority 
when a cheque payable to your order will be delivered to the bearer. 

To 

(Signed) 
G.H., Trustee. 

NOTE.-On application for the dividend, this notice must be produced entire 
and the bills or other securities held by you must be produced. 

Received of 
respect of the 
this estate. 

SIR, 

the sum of $ 
dividend of 

RECEIPT. 
19 

being the amount payable to in 
in the dollar on claim against 

Creditor's Signature. 

AUTHORITY. 

PLEASE deliver to the cheque 

LInsert the name of the person who is to receive the 
cheque, or the words "me by post" if you wish the 
cheque sent to you in that way;] 

for the dividend payable to in this matter. 
Creditor's Signature. 

No. 163. 

Authority to Trustee to Pay Dividends to another person. 

(Title.) 
To 

The Tru~tee. 
SIR, 

I/WE hereby authorise and request you to pay to M of , all 
dividends as they are declared in the above-named matter, and which may become 
due and payable to me/us in respect of the proof of debt for the sum of $ , 
against the above Estate made by me/us (or by , on my/our behalf). (a). 

And I/we further request that the cheque or cheques drawn in respect of such 
dividends may be made payable to the order of the said M whose receipt 
shall be sufficient authority to you for the issue of such cheque or cheques in his 
name. 

It is understood that this authority is to remain in force until revoked by me/us 
in writing. 

I,Vitness to the signature 
. of 

Signature 
Date. 
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No. 164. 

Application by Creditor for Order for Trustee to Pay Dividend withheld 
and order thereon. 

(Title.) 
I, F.K., of • make application to this Court for an order to be made upon 

the trustee to pay the dividend in this bankruptcy due to me, with interest thereon 
for the time it has been withheld from me, that is to say, from the day 
of 19, on which day I applied to the trustee for its payment to me, and 
also to pay to me the costs of this application. 

Dated this day of 19 

ORDER. 

Upon reading of this application, and upon hearing 
trustee do forthwith pay to the said F.K: the sum of 
dividend. 

F.K. 

, it is ordered that the 
the amount of such 

And it is further ordered that the trustee do pay to the said creditor at the same 
time the sum of , for interest on such dividend, being at the rate of 8 per 
cent. per annum for the time that its payment has been withheld, together with a 
further sum of for the costs of this application. 

Dated this day of , 19 
By the Court. 

Registl'al'. 

[If the COUl't does not order payment, then after the words" it is ordered," insert the 
order made]. 

No. 165. 

Certificate by Committee of Inspection as to Audit of Trustee's Accounts. 

We, the undersigned, members of the committee of inspection in the matter 
of , a bankrupt, hereby certify that we have examined the foregoing accounts 
with the vouchers, and that to the best of our knowledge and belief the said account 
contains a full, true and complete account of the trustee's receipts and payments on 
account of the estate. 

Dated this day of , 19 

No. 166. 

A.B·1 
C.D. ~Committee of Inspection. 
E.F.J 

Affidavit verifying Trustee's Account. 

(Title.) 
1., G.H., of , the trustee of the property of the above-named bankrupt, 

make oath and say; That *the account hereunto annexed and marked B is a trtle copy 
of the Estate Cash Book, and contains a full and true account of my receipts and payments 
on account of the bankrupt's estate from the day of to the day 
of inclusive, *and that I have not, nor has any other person by my order 
or for my use during such period, received or paid any moneys on account of the 
said estate *other than and except the items mentioned and specified in the said accounts. 
Sworn at, etc. } 

" NOTE.-If no receipt or payment strike out the words in italics. 
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No. 167. 

Trustee's Trading Account.­
(T.itle. ) 

G.H. 
estate_ 

, the trustee of the property of the bankrupt in account with the 

RECEIPTS. 
Dr. 

Date. I 
1 

I 
____ 1 ____ . I 

Date. 

! I I 
---~-------~--

(Date) 

PAYMENTS. 
Cr. 

I 

1-· -1--

G.H., Trustee. 

liVe have examined this account with the vouchers, and find the same correct,. 
and we are of opinion the expenditure has been proper. 

Dated this day of , 19 
Committee of Inspection 

[or iVlember of the Committee of Inspection.] 

No. 168 . 
. Profit and Loss Account (Trading Account). 

(Title.) 

Dr. 

Stock on hand on 
, 19 

Purchases 

Trade expenses, viz.: 

Rent and taxes 
Wages 
Miscellaneous ... 

Balance being 
profit 

Profit and Loss Account. 

day of Sales 
Other receipts (if 

any) ... 
Stock on hand on 

day of 
19 

(Date). 

Cr. 

G.H., Trustee. 

NOTE.-This account is to be submitted when the committee of inspection require, .. 
and.in any case at the end of the trading business carried on by the trustee. 

No. 169. 

Affidavit verifyu1.g Trustee's Trading Account. 
(Title.) 

I, G.H., of , the trustee of the property of the above-named bankrupt, 
make oath and say that the account hereto annexed is a full, true, and complete 
account of all money received and paid by me or by any person on my behalf in 
respect of the carrying on of the trade or business of the bankrupt, and that the 
sums paid by me as set out in such account have, as I believe, been necessarily 
expended in carrying on such trade or business. 

Sworn, etc. G.H., Trustee. 
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No. 170. 

Statelllent of Accounts under Section 85 (2) of the Ordinance. 

(Title.) 
"-_._----------------:--------------------

RECEIPTS. 
II 

PAYMENTS. 

'---O-f-w-h-o-m-I-N-at-u-r-e-oil----I---I To whom I Nature of I'A t 
Date. received. I Receipts. I Amo_un_t_"I Dat,. . paid. I Payments. 'I mo1un ~ 

I I i 

. I I I I 

Dated the day of , 19 

No. 171. 

Affidavit by Special Manager. 

(Title.) 
I, of , make oath and say as follows;-

(Signature). 

1. The account hereunto annexed marked with the letter A, produced and 
:>,hown to me at the time of swearing this my affidavit, and purporting to be my 
account as special manager of the estate or buqiness of the above-named debtor, 
contains a true account of all and every sums and sum of money received by me 
or by any other person or persons by my order or to my knowledge or belief for 
my use on account or in respect of the said estate or business. 

2. The several sums of money mentioned in the said account hereby verified 
to have been paid or allowed have been actually and truly so paid and alIa-wed 
'for the several purposes in the said account mentioned. 

3. The said account is just and true in all and every the items and particulars 
therein contained according to the best of my knowledge and belief. 

Sworn, etc. 

No. 172. 

Notice to Creditors of Intention to Apply for Release. 

(Title.) 
Take notice that I, the undersigned, trustee (or late trustee) of the property 

·of the bankrupt, intend to apply to the Court for my release, and further take 
notice that any objection you may have to the granting of my release must be 
notified to the Registrar within twenty-one days of the date hereof. 

A summary of my receipts and payments as trustee is hereto annexed. 

Dated this day of , 19 
G.H., Trustee. 

To K.L., Creditor. 
NOTE.-Section 91 (3) of the Ordinance enacts that" An order of the Court 

releasing the trustee shall discharge him from all liability in respect of any act 
·done or default made by him in the administration of the affairs of the bankrupt 
,or otherwise in relation to his conduct as trustee, but any such order may be revoked 
on proof that it was obtained by fraud or by suppression or concealment of any 
material fact." 
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No. 173. 

Application for Release by Trustee. 

(Title.) 
I, the Trustee of the property of the bankrupt, do hereby report to the Court 

as follows:-

1. That the whole of the property of the bankrupt has been realised for the 
benefit of his creditors [and a dividend to the amount of cents in the dollar­
has been paid, as shown by the statement hereunto annexed]; [or That so much of 
the property of the bankrupt as can, according to the joint opinion of myself and 
the committee of inspection, hereunto annexed, in writing under our _ hands, be 
realised without needlessly protracting the bankruptcy, has been realised as shown 
by the statement hereunto annexed and a dividend to the amount of 
has been paid] ; 

[or That a composition [or scheme] under Section 22 of the Ordinance has been 
duly approved by the Court]. 

2. I therefore request the Court to cause a report on my accounts to be prepared 
and to grant me a certificate of release. 

Dated this day of , 19 
G.H., Trustee, 

No. 174. 

Register of Bankruptcy Notices to be kept by the Registrar. 

N o. -Debtor. Creditor. Where filed. Solicitor. I Result of Notice. 

I 

I I , 

__ I ______ ~-

No. 175. 

Register of Petitions to be kept by RegIstrar. 

------

I 
, 

I I ~ 
p.., 

bJ) 
u 

I=i <l.i 
+' 

h I .S ~ 
1=1 • ui p., 

.S u .... I-; 
ciI 'H' I I 

+' BE I-; ;:l • 
+' I-; C . I=i .8< <.;.;0 0 1-;'0 I-; <l) 0· ... 4-l ~ <l) 4-l .... +' <l) 0 

I 

+' ;t:: o~ rn 

I 

'0 I-< a.;l:p :8~ Ol=i~ '5D s+' 'm u ,~ 
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I 
~ ciI 

-
I ! 

I 
• 

I 
I 

I I 
J 
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No. 176. 

Register of Receiving Orders to be kept by Registrar. 

I I 

I 

I I I I 

No. 177. 

Notice of Transfer of Separate Estate to Joint Estate for Gazette. 

(Title.) 
Notice is hereby given that there being in the hands of the trustee in the above 

bankruptcy a surplus estimated at $ arising from the separate estate of 
[name of separate partner] one of the bankrupts, and there being no separate creditors 
of such bankrupt, it is the intention of such trustee, at the expiration of 
days from the appearance of this notice in the Gazette, to transfer such surplus to 
the credit of the joint estate in the said bankruptcy. 

Dated this day of , 19 

---.~-----

I AddT'" 
Debtor's 

Name. 

---

(Signed) 

No. 178. 

NOTICES FOR Royal Gazette. 

The Bankruptcy Ordinance. 
(1) Receiving Orders. 

I I 
I Numb~r 

Descrip- \ Court. I of 
Date of 

tion. I Matter. Order. 

----

I 
I 

I 
I 

Trustee. 

Actor Acts Date of of Bank-Petition. ruptcy. 

I I 
i 

I I 
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(2) First lvleetings and Public Examinations. 
I I I 0 

~ d 
I'i ~ ..a 0 Date of Or de rn :0 ..... 

(if any) for Debtor's .8 H p;1;; 
;..; (j:jbiJ 

Name. en +' '-H~ '-H .S Summary 
rn P< (J) 
(J) .i=: ....; ,.c 0· .... oS v Administra-+' ;..; 

'" 
;..; H 0 H S (J) (J) <lJ cO '1j :0 0 ." 0 tion. rn :0 +' <lJ cO 1;; ~ I cO '1j (J) 0 ~ cO~ 0 ...... 

I 
0 

15:: <i Q () Z h ~ p; Q~ ~ I 

r 

I I I I I 
I 

j 
I 

I I I I I 

(3) Notice of Day appointed for proceeding with P~tblic Examinations 
ad}o2irned sine die. 

Debtor's 
Name. 

I D · Number I Date :fixed for II escnp-
Place. Address. ti Court. of I proceeding with Hour. 

Ion. Matter. Examination. . I 

-----1----- I I ----------1---:----

I I
' ~ 

Debtor's 
Name. 

i 
(4) Adjudications. 

Address. Description .. \ Court. Number. Date of I Dateof 
_____ ~der. __ ~tition._ 

I 

(5) Order on APPlication to sanction Coitlposition or Scheme. 
----~- -~~--~ I Nature of 

Debtor's 
Name. 

~-

-

Debtor's 
Name. 

Address. Description. Court. Date of 
Number. Order. 

·Scheme or Com­
position sanc­

tioned or 
Order made. 

Address. 

I 
I 

I 

----1---- 1----------

I I 

I I ! -, ______ 1_- _--'--____ _ 

(6) Notice of Intended Dividend. 

~ 
(J) 

Descrip- ..a 
Court. S 

tion. ~ 

Z 
-------

I 

I 

I Last ~ay 
I recelVln 

proofs. 

I 
I 

for 
g Name of 

Trustee. Address. 

-----1-----
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(7) Notice of Dividend. 
J 

on ;..; 
First or Debtor's 

Ul <l) 
<l) Descrip- ,.0 Amount When Where I-< Court. S final or Name. 'd tion. per $ payable. payable. 'd ~ otherwise. 

<G Z 

I 

(8) Application for Discharge. 

Debtor's Address. Descrip- Court. Number. .Day fixed for 
Name. tion. Hearing. 

I I 
(9) Orders made on A ppZication for Discharge. 

ai I I 

.§' . ~ Grounds named in Ul <l) Nature of Debtor's 
<l) 

,.0 Date of Order for refusing an I-< <.) ~ 
'd UlO Court. S Order Name. 'd <1) .... Order. absolute Order of ~+' p made. <G Z Discharge. 

---------

I 

(10) Adjudications Annulled. 
[ 

Debtor's Descrip- Date of Date of Grounds of 
Name. Address. Han. Court. No. Adjudica- Annul- Annulment 

tion. ment. 
------ -----

I 

. (11) Appointment of Trustees. 

}Tum- Trustee's Date of 
Debtor's Name. Address. Court. ber. Name. Address. Certificate of 

appointment. 
---

. _.r. 0'''' . .. -- '" ... -~, ".-.,,'-" - "~". -.. ~ , 

T.-VIII. 14 



I Debtor's Name. 
, Name of Deceased. 

Address. 

Description. 

Address. 
Date of Death. 

I .--

Description. 
Coutt. 

No. of Matter. 

Court. 

- .. -. 

No. 

Date of Order. 

Date of Petition or 
Application for 
Transfer. 

Act or acts of Bank-
ruptcy (if any) com-

I No. of 
I Matter. 

I 
mittedby Deceased 

Date of within 3 months 
Approval. before the date of 

his decease. 
-

Whether Will or other 
,Date of Testamentary Dis-

Annulment. position (with date 
: 

" , 

, 
thereof), or Letters 

I of Administration. 
-

Grounds of 
Annulmen~ .. 

Date when proved or 
granFec).. 
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(15) Notices to Debtors in lieu of Personal Service of Bankruptcy Notices and Petitions, 
and of Applications to commit for .Contempt of Court. 

-
I=i Name and descrip-0 ui +i Nature of tion of person giving 00 .8< <!i <V notice of If petition Bankruptcy notice, S 

I-< I-< ui a 
'0 u bD which ..... or application or by whom petition o;l '0 00 

<V '+-' .8 0 z ~ 'd substituted <V to commit, is presented or by 0'0 I-< 
00 00 00 I-< <V service is <V date of whom application to 

"I-< -I-< "I-< <V <V il 0 0 0 ,.au directed. hearing. commit is being ..... ..... ..... ...; S 8 oil ,.a ,.a ,.a 00 ~p. ..... made. 
<V <V <V 0 o;l 

.fLB-. ~ u Z ~ , 

(16) Notices; in lieu of Personal Service, of Applications to commit Persons, other than 
.' . Debtors, for Contempt of Court. . 

I=i 
In what matter application made. 

Name of Person 0 Date on 
against whom ui .,., 

lui 
which appli-..... I 

00 .8< .en .8< application' is <i.) 

tl Name of ~ I-< • Number cation will 
,tJ u >:i made. 00 Debtor. :g rn 0 Court. of pro- be heard. 
'0 <V <V '.p 
~ ~ ~ ~ ceedings. 

-- -- --r---

I 

I 

(17) Memorandum of Advertisement or Gazetting. 

(Title.) 

Name of Paper. Date of Issue. Date of Filing. Nature of Order, etc. 

" 

I 
(Signed) A.B., Registrar. 

14 (2) 

~ 
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APPENDIX. 

PART 2. 

FEES PAYABLE TO THE REGISTRAR. 

On filing every declaration by a debtor of inability to pay his debts 
On issuing every bankruptcy notice 
On every bond with sureties 
On every affidavit filed other than proof of debts 
On every subpoena 
On filing every application for an order of discharge including expenses of 

gazetting 
On every ot.her application to the Court 
On filing any other document ... 
On every record of trial ... 
On issuing a judgment or other summons 
On public examination of the debtor ... 
On hearing every application to the Court, verbal or otherwise 
On giving any notice, in addition to actual cost of printing, if same is 

advertised 
On searching records 
On every office copy, each folio of 72 words ... 
On every certificate for any costs, charges or disbursements 

Where the amount shall not exceed $19.20 
Where .the amount exceeds $19.20, for every $9.60 allowed or a fraction 

$ 
1.20 
1.20 
2.40 

.48 

.48 

7.20 
1.20 

.48 
14.40 

1.20 
4.80. 
2.40 

.96 
,48 
.08 

.48 

thereof .24 
For any other act not herein provided for the same fee as in cases of actions under 

the Rules of the Supreme Court. 
In respect of the services ·of the Marshal the same fees as in cases of actions under 

the Rules of the Supreme Court. 

FEES PAYABLE TO THE RECEIVER. 

For inspecting books kept by him, pro\':i~e~ _ ~uch in,spection does not 
exceed half an hour .. . --. 

For every additional half hour or part thereof 
For copies of documents and accounts, each folio of 72 words 
For receiviIJ.g and filing each claim with the documents and vouchers in 

support thereof 
For administering oath to affidavit of claimant, if not previously sworn to 

before a Commissioner of Affidavits ... 
For searching the records' 
For giving out certificates from such records ... 
For every insolvency petiti9n .'.. .. _ . 
For every petition under Section 115 of the Ordinance 
For every special proxy or voting paper 
For every general proxy 
For every administration order·granted under Section 115-ofthe Ordinance' 
For every application to approve a scheme of composition where the gross 

amount of assets exceeds $4,800 
Where it does not exceed $4,800 
On every application to appoint a special manager 
For every order of the Receiver for a local banking account 

$ 

.48 

.24 

.08 

.48 

,48 
.48 
.48 

24.00. 
24.00 

.24 

.48 
4.80 

24.00 
14.40 

1.20 
4.80 
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On the net assets realised or brought to credit by the Receiver, whether acting as 
interim Receiver, Receiver or trustee, after deducting all sums paid to secured 
creditors in respect of their securities and not being assets realised by a special 
manager or moneys received and spent in carrying on the business of the debtor 
and on the net assets realised by a Receiver when acting as a trustee to administer 
a debtor's property under a composition or scheme after deducting any sums paid 
to secured creditors in respect of their securities and not being moneys received and 
spent in carrying on the business of a debtor, a percentage according to the 
following scale:-

On the first $4,800 or fraction thereof 
On the next $4,800 do. 
On the next $9,600 do. 
On all further sums 

8 per cent, 
4 do. 
3 do. 
I do. 

On the amount distributed to creditors by the Receiver when acting as trustee 
under a composition;-

On the first $2,400 or fraction thereof 
On the next $2,400 do. 
On the next $4,800 do. 

4 percent. 
2 do. 
It do. 

On all further sums I do. 
On the amount distributed in dividend by the Receiver when acting as trustee 

under adjudications, schemes or orders of administration of the property of a 
deceased insolvent:-

On the first $4,800 or fraction thereof 
On the next $4,800 do. 

4 per cent. 
2i- do. 

On the next $9,600 do. 2 do. 
On all further sums I do. 

For the Receiver acting as interim Receiver of the property of a debtor in 
_ addition to the percentages chargeable on realisations, on every order $14.40 

For every notice by a Receiver to a creditor of a first or any other meeting 
or sitting of the Court. 

On the first twenty notices-Each notice .24 
For each notice above twenty .12 

For supervising a special manager or the carrying on a debtor's business. 
If the gross assets are estimated by the Receiver not to exceed 

$2,400 $4.80 per week. 
If to exceed $2,400 but not to exceed $24,000... $9.60 do. 
1£ to exceed $24,000 but not to exceed $48,000... $14.40 do. 
H to exceed $48,000 but not to exceed $96,000... $19.20 do. 
1£ to exceed $96,000 $24.00 do. 

Travelling, keeping possession and other reasonable expenses, the amount 
disbursed. 

For stationery, printing books, forms and postage 
On every application for release by trustee in non-summary cases a fee of 

.48 on every $480 or fraction of $480 of assets realised and brought to 
credit. 

SCALE OF SOLICITORS' FEES. 

PETITION,ING DEBTOR'S SOLICITOR'S BILL OF COSTS. 

Where the assets are not likely to exceed in value $1,440-
Instructions for petition, search for prior petition, drawing and altering 

petition, attending presentation and hearing thereof, attending Official 
Receiver with deposit on giving him all necessary information after 
order made and upon preliminary examination of debtor, attending 
public examination, drawing bill of costs, obtaining appointment to 
tax and copy notice of and attendance at taxation (exclusive of Court 
fees and other proper disbursements) 

$2.40 

$ 
14.40 
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Where assets are likely to exceed $1,440-
. Instructions for petition 
Drawing and altering petition 
Attending Official Receiver with deposit ... 
Attending presentation and hearing petition 
Drawing receiving order and copy and attending pa.ssing 

PETITIONING CREDITORS' COSTS. 

Instructions for petition 
Examining witnesses as to act of bankruptcy 
Drawing petition ... 
Two copies of petition for dealing, each folio ... 
Attesting signature of each petition, except where the petitioners are in 

partnership 
Attending Court for hearing petition ... 
Attending Receiver after receiving order made and giving him all necessary 

information 
Instructions for appointment of interim Receiver 
Drawing and copy application ... 
Attending Court on hearing application 
Attending Receiver with order paying deposit and giving all necessary 

information 
Drawing exceptions to sureties ... 
Instructions for appointment of special manager 
Attendance at public examination when the Court thinks such attendance 

$ 
4.80 
3.20 
1.60 
2.40 
1.60 

$ 
4.80 
2.40 
2.40 

.08 

1.60 
4.80 

3.20 
2.40 
1.20 
3.20 

3'.'20 
.80 

3.20 

necessary and so certifies 4.80 
Drawing any affidavit and fair copy .80 to 2.40 
Drawing any order in duplicate and attending to pass 2.40 
All necessary attendances 1.60 
Drawing Bill of Costs and copy of notice of and attendance at taxation 3.60 
The petitioning creditor's solicitor may be allowed all proper charges at the rate 

specified in the scale for all work necessarily or usefully done in the interest of 
the creditors generally for the protection or benefit of the estate between the 
presentation of the petition and the date of the receiving order, if the Receiver 
or trustee shall certify that the work done was necessary or useful. Such 
certificate may be given by the signature of the Receiver or trustee to a 
memorandum containirig such certificate at the foot 6f the Bill of Costs. 

In exceptional cases where the petitioning creditor's solicitor has from the 
presentation of the petition rendered special services in the interests of the 

. creditors generally, and such services' shall have assisted to preserve or increase 
the assets, or otherwise been of substantial advantage to the estate; all proper 
charges for such services at the rate specified in the scale may be allowed upon 
a certificate signed by the Receiver or trustee to that effect which may be given 
by a memorandum containing such certificate at the foot of the Bill of Costs. 

When the Receiver employs the petitioning creditor's solicitor or the debtor's or 
other solicitor to take any steps for the protection or benefit of the estate or in 
other matters not included in the foregoing scale, the costs.of the work done under 
such employment, in the absence of any special agreement with the Receiver, 
may be allowed. 

Where the petition is opposed costs may be allowed in addition for necessary matters, 
such allowance shall be made in conformity with the scale as nearly as may be 
of costs in the Supreme Court. 
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DEBTORS' SOLICITORS' COSTS. 

WHERE THE COURT ALLOWS COSTS TO THE DEBTOR ON A BANKRUPTCY NOTICE 

BEING SET ASIDE. 

Instructions to apply to set aside bankruptcy notice 
>Perusing and considering notice '" . .. . .. 
Instructions' for affidavit of counterclaim 
Drawing same and fair copy 
Attending to file, and drawing application for appointment to hear and 

notice 
'Costs of further affidavits or of procuring viva voce evidence, and of other 

incidental charges properly incurred, including where necessary usual 
charges for brief and fees to Counsel may be allowed. 

Attending Court on application .. , .. , ... '" ... .., 
.Drawing order and copy and attending to pass where the Court allows cost 

to the debtor on dismissal of petition 

.Attending debtor served with copy of petition and taking instructions to 
show cause '" ... ... ... ... .., ... ... ... 

,Drawing notice to show cause 
Two fair copies for service 
Attending filing ... 
:Service on creditor 
:Service on creditor's s611c'itor 
Perusing and considering petition .. . . .. . . . .. . .. . . .. 
~Special attendances may be allowed to examine witnesses as to the facts 

they can prove, 'and also for summoning witnesses, and where it is 
necessary to instruct Counsel, the usual charges for brief and Counsel's 
fees may be allowed. . 

Attending Court 'on petition 
IDrawing order·and 'copy and attending to pass 

MISCELLANEOUS COSTS. 

INSTRUCTIONS. 

$ 
1.60 
1.20 
1.60 
1.60 

1.60 

3.20 

1.60 

1.60 
1.20 

.48 
1.60 

.60 

.60 
1.60 

3.20 
1.60 

$ 
For statement of facts of special case for the opinion of the Court or a Judge 3.20 
For motion 1.60 
For motion on appeal 3.20 
For any proceeding or application not otherwise provided for 1.60 
.For application for directions ... ... ... ... ... 1.60 
For application for substituted service 1.60 
:Por brief on hearing, trial or determination of any petition, issue of fact, 

,special case'ti[" motion other than an interlocutory motion before the Court 
'or a Judge 4.80 

Perusals of a'hy'dacument 

In Court 
GenerlW. .attendenoes., <each 

PERUSALS. 

ATTENDANCES. 

1.60 

3.20 
1.60 . .." 
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