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TRINIDAD AND TOBAGO 

Act No. 29 of 1966 

[L.S.] 

AN AcT to amend the Income Tax Ordinance and to pro­
vide for the taxation of short-term capital gains and 
to make better provisions for the taxation of company 
profits and for matters incidental thereto or con-­
sequential thereon. 

[Assented to 27th September, 1966 J Enactment 

BE IT ENACTED by The Queen's Most Excellent Majesty, 
by and with the advice and consent of the Senate and 
House of Representatives of Trinidad and Tobago, and 
by the authority of the same, as follows:-

1. This Act may be cited as the Finance Act, 1966. Short title 
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PRELIMINARY 

2. ( 1 ) In this Act, a reference to the Ordinance shall be 
read and construed as a reference to the Income Tax 
Ordinance. 

( 2) In this Act and the Ordinance and in any Act 
passed after this Act "Corporation Tax Acts", except so 
far as the context otherwise requires means Part II of this 
Act (including provisions relating to income tax), together 
with the provisions of the Ordinance as far as it applies 
for the purposes of corporation tax and any enactment 
relating to corporation tax. 

3. ( 1) Except as otherwise expressly provided in this 
Act, the Ordinance or any other enactment, the provisions 
of the Ordinance shall not apply for the purposes of the 
Corporation Tax Acts, and the provisions of those Acts 
shall not, subject to this section, affect the operation of the 
Ordinance as it relates to individuals but the provisions of 
the Income Tax (In Aid of Industry) Ordinance, the Aid 
to Pioneer Industries Ordinance, and any other enactment 
conferring deductions, allowances and exemptions for the 
purposes of income tax, shall continue to have effect for 
such purposes as well as for the purposes of the Corpora­
tion Tax Acts. 

(2) Sections 59 to 63 shall apply in relation to persons 
charged with tax under the Ordinance as they apply in 
relation to a person charged to tax under the Corporation 
Tax Acts with any necessary modifications and adapta­
tions. 

PART I 

AMENDMENTS TO INCOME TAX ORDINANCE 

4. For the purpose of ascertaining the chargeable in­
come of any person and the tax thereon for any former 
year of assessment or year of income prior to the year of 
income from which this Part comes into operation the 
provisions of the Ordinance that are replaced or amended 
by this Part shall continue to operate as if those provisions 
had not been replaced or amended by this Part; and no 
amendment contained in this Part shall render invalid 
any claim made or any assessment, objection or appeal 
made or pending or affect any liability with respect to tax 
arising before the commencement of this Part, except as 
is otherwise expressly provided by this Act. 



No. 29 Finance 1966 

5. ( 1) Section 2 of 
replaced as follows­

the Ordinance IS repealed and Sec~on 2 of 
Ordmance 

interpretation "2. ( 1) In this Ordinance-
" Appeal Board" means the Appeal Board 

established under section 43; 

"assessment" includes a re-assessment; 
"Board of Inland Revenue" or "Board" 

means the Board of Inland Revenue 
established by section 3; 

"body of persons" means any body 
politic, corporate, or collegiate and 
any company, fraternity, society or 
fellowship and persons, whether cor­
porate or not corporate; 

"chargeable income" means the aggregate 
amount of the income of any person 
from the sources specified in section 5, 
remaining after allowing the appro­
priate deductions and exemptions 
under this Ordinance; 

"close company" has the same meaning as 
in Schedule V of the Finance Act, 
1966; 

"company" has the meaning assigned to 
that expression for the purposes of the 
Corporation Tax Acts by subsec­
tion ( 1) of section 42 thereof; 

"corporation tax" means the tax charged 
under the Corporation Tax Acts by 
section 43 thereof; 

"distribution" has the meaning assigned to 
that expression in section 23; 

"earned income" means any income of an 
individual arising in respect of-

( a) any gains or profits imme­
diately derived by the individ­
ual from any trade, business, 
profession or vocation carried 
on, or exercised by the indi­
vidual either as an individual 

repealed and 
replaced 
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or in the case of a partner­
ship as a partner personally 
acting therein; or 

(b) any gains or profits from any 
employment or office includ­
ing any contribution of the 
employee paid by the em­
ployer on behalf of the 
employee to an approved 
fund or scheme referred to in 
paragraph (c) of subsec­
tion ( 1) of section 16 or paid 
by the employer on behalf of 
t h e employee 'Under an 
approved pension fund plan 
referred to in section 16A to 
16F, and the estimated annual 
value of any quarters or 
board, residence or of any 
other allowance granted in 
respect of e m p 1 o y m e n t 
whether in money or other­
wise, but not including the 
payment for any passage 
from or to Trinidad and 
Tobago for the purpose of 
leave granted in respect of 
the employment or office 
where such passage is actually 
utilised; or 

(c) any pension, superannuation 
or other allowances, deferred 
pay or compensation for loss 
of office, given in respect of 
the past services of the indi­
vidual or of the husband or 
parent of the individual or 
given to the individual in 
respect of the past services of 
any deceased person whether 



No. 29 Finance 1966 

the individual or husband 
or parent of the individual 
has contributed to such pen­
sion, superannuation or other 
allowance or not; 

"employer" in relation to an employee or 
officer means the person from whom 
the employee or officer receives his 
remuneration; 

"former year of assessment" means the 
period of twelve months commencing 
on the 1st January in each year that 
before the commencement of the 
Income Tax (Amendment) Act, 1963, 
was the year for which tax was 
charged, levied and collected upon the 
chargeable income of any person for 
the year immediately preceding that 
year; 

"guardian", in relation to an infant, 
includes parent; 

"incapacitated person" means an infant, 
person of unsound mind, idiot or 
Il).sane person; 

"Minister" means the member of the 
Cabinet to whom responsibility for 
Finance is assigned; 

"non-resident company" has the meaning 
assigned to that expression for the 
purposes of the Corporation Tax Acts 
in section 42 thereof; 

"penalty" means any amount or other sum 
(other than interest) imposed or 
charged on a person in addition to 
any tax payable on an assessment 
made under the provisions of this 
Ordinance, and includes a fine recover­
able on summary conviction; 

"person" includes, subject to subsection ( 2), 
a company; 

"participator" has the same meaning as in 
paragraph 4 of Schedule V to the 
Finance Act, 1966; 
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"resident company" has the meaning 
assigned to that expression for the 
purposes of the Corporation Tax Acts 
in section 42 thereof; 

"royalties" has the meaning assigned to 
that expression for the purposes of the 
Corporation Tax Acts by section 42 
thereof; 

"short term capital gains" means charge­
able gains accruing on the disposal of 
an asset within twelve months of its 
acquisition; 

"trade" includes a business, and every 
trade, manufacture, adventure or con­
cern in the nature of a trade or 
business; 

"withholding tax" means the tax so referred 
to in section 23A; 

"year of income" means the period of twelve 
months commencing on the 1st Janu­
ary, in each year; 

"tax" means income tax imposed by this 
Ordinance. 

(2) For years of income after the year of 
mcome 1965 the provisions, other than section 
23A, of this Ordinance relating to the charge of in­
come. tax shal.l _not apply to the profits or gains 
accrumg or ansmg-

( a} to a resident company; or 

(b) to a non-resident company, if the 
profits or gains are within the charge 
(as defined by section 42 ( 1) of the 
Corporation Tax Acts) to corporation 
tax." 

( 2) References in the Ordinance and in any other 
enactment relating to any matter for which the Commis­
sioner of Inland Revenue has heretofore been responsible, 
to "Commissioner" shall be read and construed as 
references to the "Board", together with such other gram­
matical alterations as thereby become necessary. 
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6. Section 3 of the Ordinance is repealed and replaced Section 3 of the 
as follows : Ordinance 

repealed and 

~:r~~~ of "3 ( 1) For the purposes of this Ordinance replaced 

Revenue there is hereby established a Board of Inland 
Revenue. 

( 2) The Board shall consist of three Com­
missioners whose offices shall be public offices 
within the meaning of section 105 of the Constitu­
tion of Trinidad and Tobago. 

(3) The Governor-General shall appoint 
one of the Commissioners to be Chairman and the 
Chairman shall preside at all meetings of the 
Board. 

( 4) Subject to any regulations made by the 
Governor-General for the purpose, the Board 
may regulate its own procedure." 

7. ( 1) Section 5 of the Ordinance is repealed and Sect~on 5 of 
replaced as follows- Ordmance 

repealed and 

~barge to "5. ( 1) Income tax shall, subject to the pro- replaced 

mcome tax visions of this Ordinance, be payable at the rate 
or rates specified hereafter for each year of in-
come upon the income of any person accruing 
in or derived from Trinidad and Tobago or else­
where, and whether received in Trinidad and 
Tobago or not in respect of-

(a) gains or profits from farming, agri­
culture, forestry, fishing or other 
primary activity; 

(b) gains or profits from the operation of 
mines or the exploitation of natural 
or mineral resources; 

(c) gains or profits from any other trade 
or business; ' 

(d) gains or profits from the practice of 
any profession or vocation or manage­
ment charges for the provision of 
personal services and technical and 
managerial skills; 

(e) gains or profits from anv employment 
or office including pensions or emolu­
ments within the meaning of section 
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53C and any contribution of the 
employee paid by the employer on 
behalf of the employee to an approved 
fund or scheme referred to in para­
graph (c) of subsection ( 1) of sec­
tion 16 or paid by the employer on 
behalf of the employee under an 
approved pension fund plan referred to 
in sections 16A to 16F, and the esti­
mated annual value of any quarters 
or board or residence or of any other 
allowance granted in respect of 
employment or office whether in 
money or otherwise; but not including 
the payment for any passage from or 
to Trinidad and Tobago for the pur­
pose of leave granted in respect of the 
employment where such passage is 
actually utilised; 

(f) short term capital gains; 

(g) interest, discounts, annuities or other 
annual or periodical sums; 

(h) rents for real property and royalties 
from the operation of mines, quarries 
or other natural resources and the 
annual value of land and improve­
ments thereon used by or on behalf 
of the owner or used rent free by the 
occupier, for the purpose of residence 
or enjoyment and not for the purpose 
of gain or profit, such annual value 
being that assessed to any home 
rate, or taxes under the Lands and 
Buildings Taxes Ordinance or under 
the Port-of-Spain Corporation Ordi­
nance or under the San Fernando 
Corporation Ordinance or under the 
Arima Corporation Ordinance; 

( i) rentals and royalties for the use or the 
right to use-

(i) copyrights, artistic or scien·· 
tific works, patents, designs, 
plans, secret processes or 
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formulae, trade marks, motion 
picture films, films or tape 
for radio a n d television 
broadcasting, or other like 
properties or rights, or 

(ii) information concerning in­
dustrial, commercial or sci en­
tific knowledge, experience or 
skill; 

(j} premiums, comm1sswns, :flees and 
licence charges; 

(k) dividends or other distributions; 
(l) gains or profits or amounts deemed 

to be income of that person under this 
Ordinance; 

( m) any annual gains or profits not falling 
under any of the foregoing para­
graphs. 

( 2) In the case of income arising outside 
Trinidad and Tobago to a person who is not 
ordinarily resident or not domicilAd therein tax 
shall be payable on the amount received in 
Trinidad and Tobago, so however, that where 
any employment or office is exercised by any 
such person in Trinidad and Tobago, gains or 
profits from the employment or office, whether 
received in Trinidad and Tobago or not, shall be 
treated as income arising therein. 

( 3) The provisions of the First Schedule 
shall have effect for the computation of short term 
capital gains and generally for the purposes of 
the charge to tax thereon. 

( 4) Where a person has ceased to hold any 
employment or office and any pension or annual 
payment is paid to him, or his widow, or child, or 
to any relative or dependent of his by the person 
by whom he was employed, or by the successors of 
that last mentioned person, then, notwithstanding 
that the pension or annual payment is paid 
voluntarily or is capable of being discontinued, 
any amount paid in respect of that pension or 
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annual payment shall be deemed to be income of 
the person to whom, and for the year of income 
in which, it is so paid." 

(2) Notwithstanding any enactment to the contrary, 
m the case of earned income arising outside of Trinidad 
and Tobago before the date of the passing of this Act to 
a person who is ordinarily resident or domiciled in 
Trinidad and Tobago, the tax shall be payable for the 
year of income 1966, only in respect of the amount received 
in Trinidad and Tobago. 

8. Section 8 of the Ordinance is repealed and replaced 
as follows :-
Exemptions "8. ( 1) There shall be exempt from the tax-

( a) the official emoluments received by 
the Governor-General and such person 
appointed to perform the functions of 
the office o£ the Goven1or -General 
under section 21 of the Constitution 
set out in the Second Schedule to the 
Trinidad and Tobago (Constitution} 
Order in Council, 1962; 

(b) the official emoluments received by 
1965 persons exempt under the Privileges 

and Immunities (Diplomatic, Consu­
lar and International Organisations) 
Act, 1965; 

(c) wound and disability pensions granted 
to members of Her Majesty's Forces; 

(d) gratuities to members of Her Majesty's 
Forces in respect of service rendered 
during the wars which began on the 
14th August, 1914 and the 3rd Septem­
ber, 1939; 

(e) the income arising under a scholar­
ship, exhibition, bursary or any other 
similar education endowment held by 
a person receiving full-time instruction 
at a university, college, sc~ol or other 
educational establishment; 

(f) the income arising from investments 
of any fund or scheme approved by 
the Governor-General under para­
graph (c) of subsection ( 1) of 
section 16. 
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( 2) Nothing in section 46 of the Corpo­
ration Tax Acts shall be construed so as to exempt 
in the hands of the recipients any dividends, 
interests, bonuses, salaries or wages paid or 
credited to any person wholly or in part out of 
the income so exempt." 
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9. The Heading and sections 10, 11, and 12 
Ordinance are repealed and replaced as follows-

''Computation of Income 

of the Sections 10, 11 
and 12 of Ordi­
nance repealed 
and replaced 

Computation 
of income 
generally 

Allowances 
in certain 
cases 

10. In computing the income of any person 
for a year of income from any source specified 
in section 5 for the purpose of ascertaining the 
chargeable income of that person for that year, 
there shall be allowed to that person all outgoings 
and expenses wholly and exclusively incurred 
during the year of income by that person in the 
production of the income from that source, so, 
however, that in the case of gains or profits from 
employment or office under section 5 ( 1) (e), the 
expenses allowable shall be those which are 
wholly, exclusively and necessarily incurred. 

11. ( 1 ) For the purpose of ascertaining the 
chargeable income of any person for any year 
of income from any trade, business, profession 
or vocation, there shall be allowed-

(a) where that person has expended any 
sum in replacing any plant or 
machinery which was used or em­
ployed in such trade, business, profes­
sion or vocation that has become 
obsolete, an amount equivalent to the 
cost of the machinery replaced, after 
deducting from that cost such sum as 
represents the total depreciation which 
has occurred by reason of exhaustion 
or wear and tear since the date of 
purchase of such plant and machinery 
and any sum realised by the sale 
thereof; 

(b) a reasonable amount for the exhaus­
tion by wear and tear of any plant and 
machinery, and any buildings used 
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exclusively for housing such plant and 
machinery owned by him arising out 
of the use or employment of such plant 
or machinery in the trade. business, 
profession or vocation during that 
year; 

(c) bad debts incurred in any trade, 
business, profession, or vocation, 
proved to the satisfaction of the 
Board to have become bad during 
the year of income, and doubtful 
debts to the extent that they are 
respectively estimated to the satis­
faction of the Board to have become 
bad during the said year, notwith­
standing that such bad or doubt­
ful debts were due and payable prior 
to the commencement of the said year, 
so, however, that all sums recovered 
during the said year on account of 
amounts previously written off or 
allowed in respect of bad or doubtful 
debts, shall, for the purpose of this 
Ordinance, be treated as receipts of 
the trade, business, profession, or 
vocation for that year; 

(d) rates and taxes on real estate (but not 
including income tax) ; 

(e) premiums paid on any fire insurance 
policy entered into with an insurance 
company, the agents or managing 
directors of which are liable to pay a 
contribution under section 13 of the 
Fire Brigades Ordinance, on property 
used in acquiring the income upon 
which the tax is payable; 

(f) any annual sums paid by sucb person 
(being an employer) in respect of an 
employee by way of the employer's 
contribution to any approved fund 
or scheme referred to in paragraph 
(c) of subsection (1) of section 16; 



No. 29 Finance 1966 

(g) in the case of a lump sum payment 
made by such person (being an em­
ployer) in respect of an employee's 
past services by way of the employer's 
contribution to any approved fund 
or scheme, referred to in paragraph 
(c) of subsection ( 1) of section 16, 
one-tenth of the said lump sum pay­
ment in each of ten successive years, 
commencing in the year in which 
payment is made, but only if the said 
lump sum is irrevocably charged for 
the benefit of the said approved fund 
or scheme; 

(h) amounts contributed by an employer 
or employee to a trust under an 
approved pension fund plan to the 
extent provided by sections 16A to 
16F; 

(2) Where deductions have been allowed 
under paragraph (b) of subsection ( 1) to any 
person in ascertaining his chargeable income for 
a year of income from any trade, business, pro­
fession or vocation, and that person ceases to 
have any interest in plant and machinery and 
buildings in respect of which the deductions have 
been allowed, a balancing allowance or a balanc­
ing charge shall be made, and for the purposes of 
ascertaining such allowance or charge, the pro­
visions of section 4 and section 1 7, as the case 
may be, of the Income Tax (In Aid to Industry) 
Ordinance shall apply. 

Deductions 12. In ascertaining the chargeable income of 
not allowed . . 

any person for any year of mcome, no deduction 
shall be allowed from the income in respect of-

(a) any disbursements or expenses not 
being monies wholly and exclusively 
laid out or expended for the purpose 
of producing the income; 

(b) domestic or private expenses; 
(c) any capital withdrawn or any sum 

employed or intended to be em­
ployed as capital; 
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(d) any capital employed m unprove­
ments; 

(e) any sum recoverable under an insur­
ance contract of indemnity; 

(f) rent of, or cost of repairs to any 
premises or part of premises not paid 
or incurred for the purpose of the pro­
duction of the income; 

(g) any amounts paid or payable in 
respect of foreign income tax, except 
in accordance with the provisions of 
this Ordinance or of any double taxa­
tion arrangements entered into with 
the foreign country; 

(h) sums paid by any person by way of 
interest upon any money borrowed 
by that person for use in the produc­
tion of the income, unless-

(i) the person receiving such in­
terest is chargeable to tax, or 

( ii) such interest is exempt in the 
hands of the person entitled 
to receive it by virtue of the 
provisions of this Ordinance 
or any other enactment; 

(i) payments within the meaning of 
section 23B, unless the payer has 
accounted for and paid over withhold­
ing tax to the Board." 

10. Section 15 of the Ordinance is amended as follows­
(a) by repealing and replacing subsection (3) thereof 

as follows: 
- Deduction 

for main­
tenance of 
children 

" ( 3) In ascertaining the chargeable in­
come of any individual who proves to the 
satisfaction of the Board that he had the 
custody of and maintained at his own 
expense any child-

( a) born in the year of income; or 
(b) who at the commencement of that 

year was under the age of 16 years, 
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Deduction 
for educa­
tion of 
certain 
children 

Proviso 

Finance '1966 

there shall be allowed a deduction of $240.00, 
so however that, subject to subsection ( 4), 
such deduction shall continue to be allowed 
where any such child, in Trinidad and 
Tobago-

( i) receives full-time instruction in any 
trade or technical school, secondary 
school or other school; 

(ii) serves wholly as an apprentice, or 
under articles or indentures, with a 
view to qualifying in a trade or pro­
fession, 

notwithstanding such child has attained the 
age of sixteen years. 

( 4) Subject to subsection (5), in ascer­
taining the chargeable income of any in­
dividual who proves to the satisfaction of the 
Board that he had during a year of income 
the custody of and maintained at his own 
expense any child who has attained the age 
of ten years and who in the course of that 
year, whether in Trinidad and Tobago or 
elsewhere-

( a) received full-time instruction at any 
trade or technical school, secondary 
school or other school, 

(b) serves wholly as an apprentice, or 
under articles or indentures, with a 
view to qualifying in a trade or pro­
fession, 

there shall be allowed a deduction of the 
expenses thereby actually incurred in such 
year but not exceeding nine hundred and 
sixty dollars, if such child for that purpose 
resided away from the individual's only or 
main residence during the year. 

(5) Where any such child as is mentioned 
in subsections (3) and (4) is entitled in his 
own right to any income including income 
to which he is entitled as the holder of a 
scholarship, exhibition, bursary, or other 
similar educa tiona I endowment and any 
emoluments paid to the child during the 
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period of service as an apprentice, the deduc­
tion allowed under the said subsections ( 3) 
and ( 4) shall not exceed the amount by 
which two hundl-ed and forty dollars or nine 
hundred and sixty dollars, as the case may 
be, exceeds such income. 

( 6) So far as it is necessary for the 
purposes of this section to determine which 
of the two or more residences is an indi­
vidual's main residence for any period, 

(a) the individual may conclude that 
question by notice in writing to the 
Board given within two years from 
the beginning of that period, but sub­
ject to a right to vary that notice by 
a further notice in writing to the Board 
as respects any period beginning not 
earlier than two years before the 
giving of the further notice; 

(b) subject to paragraph (a), the question 
shall be concluded by the determina­
tion of the Board, which may be as 
respects either the whole or specified 
parts of the period of ownership in 
question, 

and notice of any determination of the Board 
under paragraph (b) shall be given to the 
individual who may appeal to the Appeal 
Board against the determination within 
thirty days of service of the notice. 

(7) In this section "child" includes a 
step-child or illegitimate or adopted child.''; 

by renumbering subsections ( 4) and (5) as (8) 
and (9) thereof. 

11. The Ordinance is amended by inserting immediately 
after section 15 the following-

Deduction "15A. (1) Sub]'ect to this section, in ascertain-
for higher 
~ducation ing the chargeable income of any individual who 

is a relative and who proves to the satisfaction of 
the Board that he maintained during a year of 
income at his own expense any child who, at the 
commencement of the year, was above the age 
of sixteen years and who in the course of that 
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year, whether in Trinidad and Tobago or else­
where received full-time university education or 
other education at a standard equivalent thereto 
in technical or professional fields, there shall be 
allowed a deduction of the expenses thereby 
actually incurred in such year, but not exceeding 
nineteen hundred and twenty dollars, if such 
child for that purpose resided away from the 
individual's only or main residence during the 
year. 

(2) Where any such child as is mentioned 
in subsection ( 1) is maintained at the joint ex­
pense of two or more individuals who are rela­
tives, the Board may, in its discretion, appor­
tion the amount of the deduction allowed in 
proportion to the amount of the expenses in­
curred, but so, however, that in any other case the 
deduction shall be allowed to one such individual 
only and in the order mentioned in subsection ( 4) . 

(.3) The provisions of subsections .(5), 
( 6) and ( 7) of section 15 shall have effect for the 
purposes of this section with the substitution in 
subsection ( 5) of the said section 15 of a reference 
to nineteen hundred and hventy dollars for the 
reference to nine hundred and sixty dollars 
occurring therein. 

( 4) In this section "relative" means a 
parent, grand-parent, uncle, aunt, brother or 
sister and includes a person in loco parentis". 
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ti2, (1) Subparagraph (ii) (B) of paragraph (b) of sub- Section 16A of 

section ( 1) of section 16A of the Ordinance is amended by Ordindandce 
. . f h d "d · bl " . amen e msertmg a ter t e v;ror s etermma e amount occurrmg 
in line 8 thereof, the words "at maturity, of any periodic 
or other amount". 

( 2) Section 16A of the Ordinance is further amended 
by the addition thereto of the following subsection-

" ( 13) In ascertaining the chargeable income of 
any person for any year of income there shall be 
allowed a deduction of the premiums paid by him 
as an annuitant under an approved deferred 
annuity plan to the extent provided by this section 
and by sections 16B to 16F". , 
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13. Section 16D of the Ordinance is amended by adding 
the following paragraph to subsection (5) thereof-

"( d) is not in receipt of a pension or annuity under 
any fund, scheme or plan referred to in para­
graphs (a), (b) and (c)". 

14. The Ordinance is amended by the insertion of the 
following section after section 16E-
conversion "16F. ( 1) Notwithstanding the provisions of 
of certain 
policies sections 16 to 16E, but subject to this section, no 
into local deduction shall, for the year of income 1966, and currency l d subsequent years of income, be al owe -

(a) in respect of any insurance or con­
tract, as the case may be, unless-

(i) such insurance or contract is 
made with an insurer regis­
tered in accordance with the 
provisions o'£ the Insurance 
Act, 1966; and 

(ii) such insurance or contract is 
in the currency of the British 
Caribbean Currency Board 
or in Trinidad and Tobago 
currency or, if in some other 
currency, is converted into 
Trinidad and Tobago 
currency; 

(b) in respect of any contribution made to 
any approved fund, plan or scheme, 
unless the benefits payable under such 
fund, plan or scheme are payable only 
in the currency of the British Carib­
bean Currency Board or Trinidad and 
Tobago currency or if payable in 
some other currency are converted 
within a reasonable period of time 
to be made payable in Trinidad and 
Tobago currency, such period to be 
determined by the Minister. 

(2) Nothing in this section shall apply­
(a) to any such insurance or contract as 

is mentioned under subsection (1) (a), 
if-
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(i) such insurance or contract 
had been made before the 
1st January, 1953, with a 
company legally established 
in any foreign country and 
not carrying on the business 
of life insurance in Trinidad 
and Tobago; 

(ii) such insurance or contract 
had been made before the 
1st January, 1966, with a 
company legally established 
in anv Commonwealth coun­
try or in the Republic of 
Ireland and not carrying on 
the business of life insurance 
in Trinidad and Tobago; 

(iii) such insurance or contract 
had been made before the 
lstJanuary, 1966, with a com­
pany legally established in 
any Commonwealth country 
or in the Republic of Ireland 
and carrying on the business 
of life insurance in Trinidad 
and Tobago and such insur­
ance or contract had been 
made by an individual who 
at the time of such making 
was not resident in Trinidad 
and Tobago and such insur­
ance or contract is not pay­
able in Trinidad and Tobago; 

(b) to any such contribution as is men­
tioned under subsection ( 1) ( b} if the 
person who makes such contribution 
entered outside of Trinidad and 
Tobago into the agreement to make 
such contribution and if at the time 
of entering into such agreement the 
beneficiary was not resident and not 
domiciled in Trinidad and Tobago 
and if the benefits payable under the 
fund, plan or scheme to which such 
contribution relates are not payable 
in Trinidad and Tobago." 
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Section 17 of 
Ordinance 
amended 

Section 18 of 
Ordinance 
amended 

Sections 18E, 18F, 
18H and 18r of 
Ordinance 
repealed 

Sections 19, 19A, 
19B, 19c, 19D 
and 20 and Third 
Schedule of 
Ordinance 
repealed 

Section 22 of 
Ordinance 
amended. 

Schedule II 

Sections 23 to 24 
repealed and 
replaced 
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15. Section 1 7 of the Ordinance is amended by deleting 
the proviso thereto. 

16. Section 18 of the Ordinance is amended-
( a) by renumbering section 18 as section 18 ( 1), and 

(b) by adding the following subsectio_n thereto: 
"(2) Where the income of a married 

woman living with her husband is charged 
in the name of the husband he shall be 
answerable for all matters required to be 
done by virtue of this Ordinance for the 
assessment of such income, and, subject to 
the proviso to subsection ( 1), for the pay­
ment of tax chargeable H1ereon." 

H. (1) Sections 18E, 18F, 18H and !3r of the Ordinance 
are hereby repealed and sections 18G and 18J are re­
numbered as sections 18E and 18F. 

( 2) Section 18B ( 1) of the Ordinance is amended by 
substituting for the words "sections 18B to 18J" occurring 
therein the words "sections 18E to 18F and in Schedule VII, 
of the Finance Act 1966", and in section 18E as renum­
bered by substituting for the reference to section 18E 
occurring therein a reference to paragraph 1 of 
Schedule VII of the Finance Act, 1966. 

13. Sections l~, 19A, 19B. 19C, 19D and 20 and the Third 
Schedule of the Ordinance are hereby repealed. 

19, Section 22 of the Ordinance is amended by substi­
tuting a reference to the Second Schedule for the reference 
to the First Schedule occurring therein. 

20. The Heading and sections 23, 23A, 23B and 24, of 
the Ordinance are repealed and replaced as follows-

"T ax on Distributions and other payments 

d~eta'.'-bingti. of 23. ( 1) In relation to any company "distribu-
ls n u on t' , 

1011 means-

( a) any dividend paid by the company 
including a capital dividend; 
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(b) any other distribution of the assets of 
the company (whether in cash or 
otherwise) in respect of shares of the 
company, except so much as repre­
sents the repayment of share capita1, 
or is equal in amount or value to any 
new consideration given on the dis­
tribution; 

(c) any redeemable share capital or 
security issued by the company in 
respect of shares in the company, to 
the extent that such share capital or 
security is not issued for a new con­
sideration; 

(d) any interest or other distributions out 
of assets of the company in respect of 
securities of the company (except so 
much if any, of any such distribution 
as represents the principal thereby 
secured), where the securities are 
either-

(i) securities issued as men­
tioned in paragraph (c) ; 

(ii) securities convertible directly 
or indirectly into shares of 
the company; 

(iii) securities under which a 
consideration given by the 
company for the use of the 
principal secured is to any 
extent dependent on the 
result of the company's 
business or any part of it 
under which the considera­
tion so given represents more 
than a reasonable com­
mercial return on the use of 
that principal; or 

(iv) securities issued by the com­
pany to a non-resident com­
pany, where the former is a 
subsidiary of the latter or 
both are subsidiaries of a 
third company. 
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(e) any such amount as is required to be 
treated as a distribution by subsec­
tion (3) or (4). 

(2) In subparagraph (iv) of paragraph (d) 
of subsection ( 1), a body corporate shall be 
deemed to be a subsidiary of any other body 
corporate if and so long as not less than half of 
its share capital of all classes of stock, or half of 
the total combined voting power in respect of all 
classes of stock is owned by that other body 
corporate, whether directly or through any other 
body corporate, or other bodies corporate, or 
partly through any other body corporate or other 
bodies corporate. 

( 3) Where on a transfer of assets or liabili­
ties by a company to its members or to a company 
by its members the amount or value of the benefit 
received by a member (taken according to its 
market value) exceeds the amount or value (so 
taken) of any new consideration given by him, 
the company shall be treated as making a dis­
tribution to him of an amount equal to the dif­
ference. 

( 4) Where, after the first day of January, 
1966, a company-

(a) repays any share capital, or has done 
so at any time after the commence­
ment of the accounting period for the 
year of income 1966, and 

(b) at or after the time of that repayment 
(but not before the year of income 
1966) issues as paid up otherwise than 
by the receipt of a new consideration 
any share capital, not being redeem­
able share capital, 

the amount so paid up shall be treated as a dis­
tribution made in respect of the shares on which 
it is paid up, except in so far as that amount 
exceeds the amount or aggregate amount of the 
share capital so repaid less any amounts pre­
viously so paid up and treated by virtue of this 
subsection as a distribution. 
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(5) Where-
(a) a company issues any share capital 

as paid up otherwise than by the 
receipt of new consideration, or has 
done so after the commencement or 
the accounting period for the year or 
income 1966; and 

(b) any amount so paid up does not fall 
to be treated as a distribution, 

then for the purposes of subsections ( 1 ) to ( 4), 
distributions afterwards made by the company in 
respect of shares representing that share capital 
shall not be treated as repayments of share 
capital, except to the extent to which those dis­
tributions, together with any relevant distributions 
previously so made, exceed the amounts so paid 
up (then or previously) on such shares after that 
date and not falling to be treated as distributions. 

( 6) In subsection ( 5) "relevant distribu­
tions" means so much of any distribution made in 
respect of shares representing the relevant share 
capital as apart from that subsection would be 
treated as a repayment of share capital, but by 
virtue of that subsection cannot be so treated. 

(7) For the purposes of subsections (5) and 
( 6) all shares of the same class shall be treated 
as representing the same share capital, and where 
shares are issued in respect of other shares, or are 
directly or indirectly converted into or exchanged 
for other shares, all such shares shall be treated 
as representing the same share capital. 

(8) In this section "whole-time service 
director" has the same meaning as in Schedule V 
to the Finance Act, 1966. 

( 9) In this section, "new consideration" 
means consideration not provided directly or in­
directly out of assets of the company, and in 
particular does not include amounts retained by 
the company by way of capitali~ing a distribu­
tion, so, however, that where share capital has 
been issued at a premium representing new con­
sideration, any part of that premium afterwards 
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applied in paying up the share capital shall be 
treated as new consideration also for that share 
capitaL 

-, 
( 10) A distribution shall be treated under 

this section as made, or consideration as 
provided, out of assets of a company if the cost 
falls on the company. 

( 11) The following kinds of expenditure 
when paid by a close company to a participator 
shall be treated as distributions-

( a) interest, or other consideration paid 
or given by the company to a partici­
pator who is also a director (other 
than a whole-time service director) or 
an associate of such participator for 
the use of money advanced by any 
person, or to a person who is an 
associate of such director for the use 
of money so advanced; 

(b) any annuity or other annual payment other 
than interest; 

(c) any rent, royalt-y or other consideration paid 
for the use of property other than money. 

(12) For the purposes of paragraph (c) of subsec­
tion ( 11) in the case of tangible property or copyrights, the 
excess only over what the Board may consider to be 
reasonable consideration therefor, shall be treated as a 
distribution. 

Rates of 
withhold­
ing tax 

Second 
Schedule 

23A. ( 1) Subject to the prov1s1ons of this 
Ordinance, there shall be levied and paid income 
tax, in this Ordinance. referred to as withholding 
tax, at the rate set out in the Second Schedule-

( a) on any distribution made to any 
person not resident in Trinidad and 
Tobago and to every non-resident 
company; 

(b) on any payment made to any person 
not resident in Trinidad and Tobago or 
to any person on behalf of such non-
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resident person, and to every non­
resident company, where such person 
or company is not engaged in trade or 
business in Trinidad and Tob3Jgo, so 
however that in the case of a payment 
of income arising outside Trinidad and 
Tobago to such a person or company 
withholding tax shall not be payable. 

( 2) Where, after the first day of January, 
1966, a person or company makes any payment 
or distribution to any such person as is 
mentioned in subsection ( 1), or to any non­
resident company, the person or the company 
shall under this subsection, within thirty days, 
account for and pay income tax in respect of the 
payment or distribution aforesaid at the rate 
referred to in subsection ( 1) . 

( 3) Where the payment or distribution 
is to be made to a person who is not resident 
in Trinidad and Tobago or to a non-resident 
company, and such person or company is 
resident in a country with which there is 
a double taxation agreement or Order under 
section 49 the person or company making 
the payment shall, nevertheless, deduct tax at 
the rate specified in paragraph 2 of the Second 
Schedule, unless the person or company making 
the payment satisfies the Board that a reduced 
rate of withholding tax applies under or by virtue 
of the double taxation agreement, or Order under 
section 49. 

( 4) A person liable under subsection ( 2) 
to account for and pay over withholding tax to 
the Board who fails so to do is guilty of an offence, 
and the provisions of subsection ( 4) of section 53B 
shall apply accordingly. 

(5} Notwithstanding the provisions of sec­
tion 5, where a payment or distribution that is 
subject to withholding tax is made to any person 
not resident in Trinidad and Tobago or to any 
non-resident company, income tax under sec­
tion 5 or corporation tax shall not be payable in 
respect of such payment or distribution. 
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( 6) Where an office or a branch or agency 
of any non-resident company engaged in trade or 
business in Trinidad and Tobago, remits or is 
deemed to remit any part of the profits of such 
non-resident company accruing in or derived 
from Trinidad and Tobago, such office or branch 
or agency of the non-resident company shall be 
liable to account for and pay over income tax 
in respect of such profits in accordance with the 
provisions of this section as if the remitting of 
such profits was a distribution. 

(7) For the purpose of subsection (6) an 
office or a branch or agency of a non-resident 
company shall be deemed to have remitted all 
the profits thereof, except to the extent that 
the office or the branch or agency has reinvested 
to the satisfaction of the Board such profits or 
any part thereof in Trinidad and Tobago, other 
than in the replacement of fixed assets. 

(8) In subsections (6) and (7) "profits" 
means profits after the payment of any income 
tax or corporation tax, and shall be deemed to 
include any amount authorised to be deducted 
as submarine well allowance by the Income Tax 
(In Aid of Industry) Ordinance in ascertaining 
the chargeable profits of any company for the 
purposes of corporation tax. 

Meaning of 23 I t' t 
"payment" B. ll sec lOllS 23 0 24-

"payrnent" means a payment of income 
accruing in or derived from Trinidad and 
Tobago, other than a distribution, not being 
a payment in respect of which deductions or 
repayments of tax may fall to be made under 
section 53B, with respect to-

( a) interest on any debt, mortgage or 
other security; 

(b) rentals; 
(c) royalties; 
(d) management charges or charges for 

the provision of personal services and 
technical and managerial skills; 

(e}premiums (other than premiums paid 
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to insurance companies and contribu­
tions to pension funds and schemes) 
commissions, fees and licences; 

(f) discounts, annuities or other annual 
or periodic payments; 

(g) such other sources of income as may, 
from time to time be prescribed. 

23C. ( 1) Subject to subsection (2), where, 
after the 1st ] anuary, 1966, a close company, 
otherwise than in the ordinary course of its 
business carried on by it which includes the lend­
ing of money, makes any loan or advances any 
money to an individual who is a participator in 
the company or an associate of a participator, the 
amount of such loan or advance shall be deemed 
to be a distribution made in the year of income 
in which the loan was made, unless the loan is 
repaid within one year after the end of such year 
of income and it is established that the repayment 
was not made as part of a series of loans and 
repayments. 

(2) Where in any subsequent year of 
income a participator or associate repays any 
part of a loan deemed to be a distribution made 
under subsection ( 1), relief shall be given to such 
participator or associate by setting off against the 
tax payable on his chargeable income for the 
year the tax attributable to the proportionate part 
of the loan which was included in his chargeable 
income for the year in which the loan was deemed 
to be a distribution. 

?ettlements 23D. Any income, which, by virtue of any 
m favour ttl d d" 1 · d" 1 of partici- se ernent rna e 1rect y or m 1rect y by a close 
~1~~~rs of cornpapy may accrue to or may be received by 
companies a participator of the company or an associate of 

Discharge 
of liability 
for with­
holding 
tax 

a participator, shall be deemed to be a distribu­
tion by the company to such participator or 
associate as the case may be. 

23E. Where a person or a company is liable 
under section 23A to account for income tax 
deducted or withheld in respect of any payment 
or distribution made by them, the person or 
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company shall as against any person entitled to 
the payment or distribution, be acquitted and dis­
charged of so much money as is represented by 
the withholding tax as if that sum had actually 
been paid. 

23F. (1) Where, after the commencement of 
the Finance Act, 1966, a person or a resident 
company makes any payments or distribution 
which is subject to withholding tax, the payer 
shall furnish to the recipient of the payment or 
distribution a statement in writing showing the 
gross amount of the payment, the amount of the 
withholding tax and the actual amount paid. 

(2) The duty imposed by subsection (1) 
shall be enforceable at the suit or instance of the 
person entitled to the statement. 

24. ( 1) Where an individual who is resident 
or ordinarily resident in Trinidad and Tobago 
receives a distribution from a resident company 
there shall be made to that individual a dividend 
income allowance calculated in the manner set 
out in the Fifth Schedule. 

(2) Where an approved fund or scheme 
established in Trinidad and Tobago or a charity 
exempt from the payment of income tax or 
corporation tax on its profits and gains receives 
a distribution, the provisions of subsection ( 1) 
shall apply as if the distribution had been received 
by an individual. 

( 3) The provisions of this section shall be 
applied so as to allow the payment by the Board, 
to the individual, approved fund or scheme or 
charity of any excess of the dividend income 
allowance over the amount of the tax charged 
under the assessment. 

( 4) In this section and in the Fifth Schedule 
"distribution" does not include a preference 
dividend (as defined by section 42 of the Corpora­
tion Tax Acts) or a distribution made out of-

( a) the profits of the life insurance business 
of an assurance company; or 

(b) profits, in the hands of a company, not 
within the charge (as defined by sec-
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tion 42 of the Corporation Tax Acts) 
before 1st January, 1966 to income tax 
or after that date to corporation tax; 
or 

(c) capitaL" 

21. Section 26 of the Ordinance is amended by deleting section 26 of 

the words "not being a British Subject or a firm or com- Ordi~n~e 
pany whose principal place of business is situated in a amen e 

Commonwealth country or in a Territory under Her 
Majesty's protection, or a branch thereof," occurring in 
subsection (2) thereof. 

22. Section 30 of the Ordinance is repealed and replaced Section 30 of 

f 11 Ordinance 
as 0 ows- repealed and 
Agents, "30. Any resident agent, trustee, mortgagor or replaced 

~~~~r~!i- other person who pays or transmits any dividend, 
dent to be interest, rent, loan, royalty, management charge 
assessed 

or other income derived from any source within 
Trinidad and Tobago to a non-resident person 
shall be deemed to be the agent of such non­
resident person and shall, subject to section 23A 
be assessed and pay the tax accordingly." 

23. Section 32 of the Ordinance is repealed. Section 32 of 
Ordinance 
repealed 
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24. Section 34D of the Ordinance is repealed and Sect[on 34u of 

1 d f 11 Ordinance rep ace as 0 ows- repealed and 
Special 
provisions 
for certain 
settlements 

"34D. ( 1) Notwithstanding anything in this replaced 

Ordinance to the contrary, where a deduction is 
allowable in respect of the maintenance and educa-
tion of a child under the provisions of section 15A 
any income that may accrue to or be received 
by the child under and by virtue of any settle-
ment made directly or indirectly by any person, 
shall be deemed to be the income of the disponer. 

(2) Notwithstanding the provisions of 
section 34A, income which by virtue of any 
settlement made for a period of not less than two 
years accrues to or is received by a charitable 
body or non-proprietary sporting club or associa­
tion or a public institution, shall be deemed to 
be the income of such body, club, association, 
institution or trustee, as the case may be." 
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25. The Ordinance is amended by inserting immediately 
after section 34F the following sections-
Limitations "34G. (1) Notwithstandin£ any rule of law to 
on certain '-' 
settlements the contrary, but subject to this section, where, 

by virtue of any disposition made on or after the 
17th day of December, 1965 directly or indirectly 
by any person, any income may accrue to or may 
be received by any other person, and the income 
is under section 34H to be treated as the income 
of that other person, such portion of the income 
under the disposition as exceeds 25 per cent. of 
the total income of the disponer, shall be deemed 
to be the income of the disponer. 

( 2) Where under or by virtue of any dis­
position made directly or indirectly by any person 
before the 17th day of December, 1965, (herein 
referred to as the "former disposition") any 
income may accrue to or be received by any other 
person, the provisions of subsection ( 1) shall 
apply to such portion of the income under any 
disposition made after that date as exceeds the 
percentage, if any, of the total income of the dis­
poner remaining after subtracting from 25 per 
cent. the percentage of the total income represented 
by the income under the former disposition. 

(3) Nothing in subsection (1) shall apply 
so as to cause any part of the income under any 
such disposition to be treated as the income of 
any person other than the disponer, unless the dis­
poner has accounted for and paid over to the 
Board any withholding tax for which he is liable 
under section 23A. 

( 4) In this section-
" disposition" has the same meaning as in 

subsection (7) of section 34 and in­
cludes a settlement as defined by 
section 34E; 

"disponer", in relation to a disposition in­
cludes any person by whom the 
disposition was made; 

"total income" means the aggregate 
amount of the income of the disponer 
from the sources specified in section 5 
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before making any deductions allowed 
by any provision of this Ordinance 
other than sections 10, 11 and 13 of 
this Ordinance and the Income Tax 
(In Aid of Industry) Ordinance. 

peductions 34H. Where under or by virtue of any disposi­
~:ttlements tion (as defined by section 34G) made directly 

or indirectly by any person any income may 
accrue to or may be received by any other person, 
such income shall, to the extent that it is not 
otherwise directed to be regarded by any provi­
sion of this Ordinance, be treated as the income 
of the disponee, and not as the income of any 
other person." 

26, Section 35 of the Ordinance is repealed. Section 35 of 
Ordinance 
repealed 
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27. Section 38C of the Ordinance is amended- Section 3Sc of 

( ) . b . ( ) b d l . h d Ordinance a m su section 1 y e etmg t e war s amended 

"whether or not an objection to or an appeal 
from the assessment is outstanding" occurring 
at the end thereof; 

(b) by inserting the following subsection as sub­
section ( 2) thereof-

" ( 2) Where any person disputes an 
assessment under the provisions of sub­
section ( 1), such person shall nevertheless 
within the time limited by subsection ( 1) 
pay to the Board the part of the tax 
stated in the notice to be payable by 
him and any interest and any penalties 
then remaining unpaid that is not in dis­
pute"; 

(c) by renumbering subsection (2) thereof as sub­
section ( 3) and by inserting at the commence­
ment thereof the words "Notwithstanding any­
thing in this section to the contrary." 

28, Section 42 of the Ordinance is amended- section 42 of 

(a) by inserting in subsection (2) thereof after the ~~~~~:~e 
words "by notice of objection in writing," 
occurring in lines 2 and 3 thereof the words 
"delivered to the Board"; 
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(b) by repealing subsection (3) thereof; 
(c) by renumbering subsection ( 4) as subsec­

tion (3) thereof, and by adding thereto the 
following subsections : 

" ( 4) Where, within six months after the 
service of the notice of objection, the 
Board fails to determine the objection, the 
objection shall be deemed to have been 
determined in favour of the person who 
has disputed his assessment and the assess­
ment shall be amended accordingly. 

(5) Where an objection against an 
assessment has been made before the pass­
ing of the Finance Act, 1966, and pro­
ceedings in respect of that objection are 
subsequent to the date of the coming into 
operation of the said Act still pending 
before the Board then unless such objec­
tion is determined by the Board within one 
year from the passing of the Act, the 
objection shall be deemed to have been 
determined in favour of the person who 
has disputed his assessment and the assess­
ment shall be amended accordingly. 

(6) Upon the expiration of the time for 
giving notice of appeal to the Appeal 
Board under section 43D, the person who 
has disputed his assessment, shall, if no 
appeal is then pending, within thirty days, 
pay to the Board of Inland Revenue any 
part of the tax that was in dispute and any 
interest and penalties remaining unpaid as 
is determined by the Board of Inland 
Revenue." 

Sections 43 to 43E 29, The heading "APPEALS" and sections 43 to 43E 
of Ordinance of the Ordinance are repealed and replaced as follows :­
repealed and 
replaced 

APPEAL BoARD 

Establish- "43. ( 1) An Appeal Board is hereby established 
ment and £ h f · · h · · d" ti" jurisdiction or t e purpose o exerCismg t e ]UDS lC on 
of the conferred upon it by this Ordinance or by any 
~Ef:%1 

other enactment. 
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(2) The Appeal Board shall consist of a 
Chairman and such other members as may be 
appointed under or in pursuance of section 43A, 
of whom one may be the Vice-Chairman. 

(3) The Appeal Board shall be a superior 
court of record and have an official seal which 
shall be judicially noticed. 

(4) The Appeal Board shall have jurisdic­
tion to hear and determine-

(a) appeals from the decision of the Board 
of Inland Revenue upon objections to 
assessment under the provisions of this 
Ordinance; 

(b) appeals from such other decisions of 
the Board of Inland Revenue or of 
any other person under the provisions 
of this Ordinance as may be pre­
scribed by or under this Ordinance; 

(c) such other matters as may be pre­
scribed by or under this Ordinance or 
any other enactment. 

(5) A Registrar to the Appeal Board and 
such other officers, clerks apd employees as may 
be required to carry out the business of the Appeal 
Board shall be appointed in manner authorised 
by law. 

C:onstitu- 43A. ( 1) The Chairman and the Vice-Chair-
tion of the , · • 
AppBa1 man of the Appeal Board shall be a barnster of 
Board not less than ten years' standing. 

( 2) The offices of Chairman and Vice­
Chairman shall be public offices and are offices 
to which section 84 of the Constitution of Trinidad 
and Tobago (hereinafter referred to as the Con­
stitution) apply. 

(3) The members of the Appeal Board, 
other than the Chairman and Vice-Chairman 
(hereinafter referred to as ordinary members) 
shall be appointed by the Governor-General from 
among such persons as appear to the Governor­
General to be qualified by virtue of their knowl­
edge of or experience in law, commerce, finance, 
industry, accountancy, taxation or the valuation 
of property, 
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( 4) Ordinary members hold office for such 
term, not exceeding three years, as may be 
determined by the Governor-General at the time 
of their appointment, and are eligible for re­
appointment. 

(5) An ordinary member may, at any 
time by notice in writing to the Governor-General, 
resign his office. 

(6) The Governor-General may, on the 
recommendation of the Judicial and Legal Service 
Commission, remove from office any ordinary 
member for inability or misbehaviour, or on the 
ground of any employment or interest which 
appears to the said Commission to be incom­
patible with the functions of a member of the 
Appeal Board. 

(7) Where an ordinary member is ill, or 
otherwise :unable to act, or where his office is 
vacant, the Governor-General may appoint a 
temporary member to act in the stead of such 
member during his illness, or incapacity, or until 
the office is filled, as the case may be. 

(8) No defect in the qualification or 
appointment of any member of the Appeal Board 
shall vitiate any proceedings thereof. 

Condit~ons 43B. ( 1) There shall be paid to the substantive 
of serv1ce . 
of members Cha1nnan the same salary and allowances as a 
~P~~~ .Judge of the High Court, and such other al~ow-
Board ances as the Governor-General may determme; 

and the said salary and allowances shall be a 
charge on the Consolidated Fund. 

( 2) The other terms of service (other than 
the provisions relating to pension) of a Judge of 
the High Court shall also apply to the substantive 
Chairman. 

(3) There shall be paid to the Vice-Chair­
man, to a person appointed to act in or perform 
the functions of the Chairman or Vice-Chairman, 
and to ordinary members of the Appeal Board 
such salary or remuneration and such allowances 
as may be prescribed by O_rder of the Governor­
General; and such salary or remuneration and 
allowances shall be a charge on the Consolidated 
Fund. 
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( 4) The salary remuneration, allowances 
and the other terms of service of the Chairman 
and of any other member of the Appeal Board 
shall not be altered to his disadvantage after his 
appointment and during his tenure of office. 

( 5) The offices of Chairman and Vice­
Chairman of the Appeal Board are pensionable 
offices for the purposes of the Pensions Ordinance. 

( 6) This section shall be deemed to have 
had effect as from the 1st January, 1966. 

43C. (1) Subject to subsection (2) of sec­
tion 105 of the Constitution, the jurisdiction and 
powers of the Appeal Board may be exercised by 
the Chairman or, the Vice-Chairman, and two 
other members selected by the Chairman or 
Vice-Chairman as the case may be, for the purpose. 

(2) Subject to rules made under this sec­
tion the Appeal Board may sit in more than one 
division at such times and in such places in any 
part of Trinidad and Tobago as may be most 
convenient for the determination of proceedings 
before it. 

(3) Unless rules made under this section 
otherwise provide, fourteen clear days' notice 
shall be given to the appellant and to the respond­
ent of the date fixed for the hearing of a matter 
by the Appeal Board. 

( 4) The Chairman, when present shall 
preside, and, in the absence of the Chairman, the 
Vice-Chairman, shall preside. 

(5) The appellant and the respondent 
may appear before the Appeal Board in person 
or by counsel or solicitor. 

( 6) The Appeal Board, as respects the 
attendance and examination of witnesses, the 
production and inspection of documents, the 
enforcement of its orders, the entry on and 
inspection of property, and other matters neces­
sary or proper for the due exercise of its jurisdic­
tion, has all such powers, rights and privileges as 
are vested in the High Court of Justice on the 
occasion of an action. 
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(7) A summons s~gned by the Registrar 
of the Appeal Board shall have the same force 
and effect as any formal process capable of being 
issued in any action taken in the High Court for 
enforcing the attendance of witnesses and com­
pelling the production of c\ocuments. 

( 8) With the consent of the appellant and 
the respondent the Appeal BoaJ;:d may order that 
written submissions be filed in addition to, or in 
place of an oral hearing. 

( 9) The decision of the Appe3:l Board shall 
be that of the majority of the members present, 
but so however that, the opinion of the presiding 
member on any matter arising in the course of 
any proceedings which, in his opinion, is a ques­
tion of' law, shall prevail. 

( 10) The decision of the Appeal Board in 
any proceedings shall be delivered by the 
presiding member. 

( 11) The Appeal Board may, subject to the 
approval of the Governor-General, make rules 
not inconsistent with this Ordinance governing 
the carrying on of the business of the Appeal 
Board and the practice and procedure in connec­
tion with appeals, but no such rule shall have 
effect until it has been published in the Trinidad 
and Tobago Gazette. 

( 12) The presiding member may, sub­
ject to the rules of the Appeal Board and to this 
Ordinance, determine the procedure to be followed 
in an appeal. 

( 13) Where by any enactment there is con­
ferred on the Appeal Board jurisdiction which was 
previously exercised by another court, tribunal, 
authority or person (hereinafter called the former 
tribunal), then, subject to any rules made under 
this section-

( a) the procedure which governed the 
exercise of the jurisdiction by the 
former tribunal shall continue, mutatis 
mutandis, to govern such exercise by 
the Appeal Board; 
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(b) the decisions of the Appeal Board in 
relation to such exercise are enforce­
able in the same way as those of the 
former tribunal; 

(c) the effect of things done in or for the 
purpose of that jurisdiction by the 
former tribunal is preserved. 

Appeals against assessment to tax, &c. 

43D. ( 1) Any person who has disputed his 
assessment by notice of objection under this Ordi­
nance, and who is dissatisfied with the decision 
of the Board of Inland Revenue therein, may 
appeal to the Appeal Board and the provisions of 
this section shall apply thereto, and to every other 
appeal to the Appeal Board under any other pro­
visions of this Ordinance or any other enactment. 

(2) The appeal shall be instituted by 
filing with the Registrar a notice of appeal and 
serving a copy thereof on the Board of Inland 
Revenue within twenty-eight days of the date of 
the decision by the said Board. 

( 3) If it be shown to the satisfaction of the 
Appeal Board that, owing to absence, illness, or 
other reasonable cause, any person has been pre­
vented from appealing in the time specified, the 
Appeal Board may extend the time within which 
the appeal may be heard. 

( 4) The notice of appeal shall specify the 
grounds of appeal, and subject thereto, the appeal 
shaH be in such form as may be prescribed by 
rules of the Appeal Board. 

(5) If on the hearing of the appeal the 
appellant desires to go into any ground of appeal 
which was not specified in the notice of appeal, 
and the omission o:E that ground from the notice 
was in the opinion of the Appeal Board not wilful 
or unreasonable, the Appeal Board shall not by 
reason of anything in subsection ( 4) be precluded 
from allowing the appellant to go into that ground 
or taking it into consideration. 
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(6) Immediately after receiving the notice 
of appeal the Board of Inland Revenue shall 
forward to the Appeal Board copies of all docu­
ments relevant to the decision appealed from. 

Hearing 43E. ( 1) An appeal shall be heard in camera, 
and deter- unless the Appeal Board, on the application of 
mination h 
of appeals t e appellant, otherwise directs. 
against 
assessment (2) The onus of proving that the assess-
to tax mentor other decision complained of is excessive 

is on the appellant. 
( 3) The Appeal Board may affirm, reverse 

or vary the assessment or other decision appealed 
against in such manner as it thinks just. 

( 4) If the Appeal Board is satisfied that 
the assessment is excessive it may reduce the 
amount of the assessment by the amount of the 
overcharge, and if it is satisfied that the assess­
ment is insufficient it may increase the amount 
of the assessment by the amount of the under­
charge. 

( 5) Any tax overpaid as a result of an 
overcharge determined by the Appeal Board 
shall be dealt with by repayment. 

( 6) Any revision of the charge to tax as 
a result of the appeal shall be dealt with by 
increase in assessment, or by reduction of the 
overcharge, as may be necessary. 

(7) Except so far as may be provided by 
rules of the Appeal Board, the Appeal Board 
shall not have power to order the payment of 
costs by the Board of Inland Revenue or the 
appellant. 

(8) The decision of the Appeal Board is 
final on a question of fact; but, subject to sec­
tions 43F and 43G, an appeal shall lie on any 
question of law to the Court of AppeaL" 

30. Subsections ( 1), ( 2) and ( 3) of section 43G of the 
Ordinance are repealed and replaced as follows :-

·' ( 1) The appellant or the Board of Inland 
Revenue, if dissatisfied with the decision of the 
Appeal Board as being erroneous in point of law, 
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may, within twenty-one days or such other time 
as may be prescribed by rules of court made 
under section 43H, appeal against such decision 
by-

( a) filing with the Registrar a notice in 
writing, in the prescribed form, re­
questing the Appeal Board to state 
and sign a case for the opinion of the 
Court of Appeal; and 

(b) serving a copy of the said notice on 
the Board of Inland Revenue or the 
appellant, as the case may be. 

(2) Where the appellant requires the case 
to be stated the notice shall be accompanied by a 
fee of five dollars." 

31. Subsection ( 1) of section 46 of the Ordinance is section 46 of 
amended by deleting the words "by deduction or other- Ordinance 

· " · · 1' h f amended Wise occurrmg m me 3 t ereo . 
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32. ( 1) Sections 4 7, 48, 49, 50, 51 and 52 of the Ordi- Sections 47 to 
nance are repealed and replaced as follows:- 52 of Ordinance repealed and 
Relief "4 7. ( 1 ) If the Governor -General by Order replaced 
~~~~e published in the Gazette declares that arrange-
taxatiOn ments specified in the Order have been made with 

the Government of any country with a view to 
affording relief from double taxation in relation 
to income tax and any tax of a similar character 
imposed by the laws of that country. and that it 
is expedient that those arrangements should have 
effect, then subject to the provisions of the next 
succeeding section the arrangements shall, not­
withstanding anything in any enactment, have 
effect in relation to income tax in so far as-

( a) they provide for relief from tax; or 
(b) they provide for-

(i) charging the income arising 
from sources in Trinidad and 
Tobago to persons not resi­
dentin Trinidad and Tobago; 
or 

( ii) determining the income to be 
attributed to such persons and 
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their agencies, branches or 
establishments in Trinidad 
and Tobago; or 

(iii) determining the income to be 
attributed to persons resident 
in Trinidad and Tobago who 
have special relationships 
with persons not so resident. 

( 2) The provisions of Part I of the Third 
Schedule shall have effect where arrangements 
which have effect by virtue of this section provide 
that tax payable under the laws of the country 
concerned shall be allowed as a credit against tax 
payable in Trinidad and Tobago. 

(3) The Governor-General may by regu­
lations, subject to negative resolution, add to, 
vary or amend the provisions of the Third 
Schedule. 

( 4) Where, under any arrangements 
which have effect by virtue of this section, relief 
may be given either in Trinidad and Tobago or 
in the country with the Government of which the 
arrangements are made, in respect of any income, 
and it appears that the assessment to income tax 
made in respect of the income is not made in 
respect of the full amount thereof or is incorrect 
having regard to the credit, if any, which falls to 
be given under the arrangements, any such assess­
ment may be made as is necessary to ensure that 
the total amount of the income assessed and the 
proper credit, if any, is given in respect thereof, 
and, where the income is entrusted to any person 
in Trinidad and Tobago for payment, any such 
assessment may be made on the recipient of the 
income under the provisions of this Ordinance. 

(5) Any arrangements to which effect is 
given under this section may include provision 
for relief from tax for periods before the com­
mencement of this section or before the making 
of the arrangements and provisions as to income 
which is not itself subject to double taxation, and 
the preceding provisions of this section shall have 
~ffect accordingly. 
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( 6) Any order made under this section 
may be revoked by a subsequent Order and such 
revoking Order may contain such transitional 
provisions as appear necessary and expedient. 

48. ( 1) To the extent appearing from the 
following provisions of this section and Parts II 
and III of the Third Schedule, relief from income 
tax shall be given in respect of income tax pay­
able under the law of any country outside 
Trinidad and Tobago by allowing the last 
mentioned tax as a credit against income tax pay­
able in Trinidad and Tobago, notwithstanding 
that there are not for the time being in force any 
arrangements under the last preceding section 
providing for such relief. 

( 2) The said relief (hereinafter referred to 
in this section and in Parts II and III of the Third 
Schedule as "Unilateral relief") shall be such 
relief as would fall to be given under Part I of 
the Third Schedule if arrangements with the 
Government of the foreign country containing 
such provision as appears in so much of Part II 
of the Third Schedule as applies to that country 
were in force by virtue of the last preceding 
section, and any reference occurring in the said 
Part I which imports a reference to relief under 
arrangements for the time being in force by virtue 
of the last preceding section shall be deemed to 
import also a reference to unilateral relief: 

Provided that-
(a) the total credit to be al1lowed by way 

of unilateral relief in the case of any 
income shall not, if the country is 
within prescribed commonwealth 
countries, exceed one-half and in anv 
other case one quarter o! the sum o£ 
the limits specified in regulation 4 and 
paragraph ( 1) of regulation 5 of 
Part I of the Third Schedule; and 

(b) the provisions of Part I of the Third 
Schedule shall, as respects unila tera1 
relief, have effect su bi ect to the pro­
visions set out in Part III of the 
S9ic1 Third Schedule, 
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(3) Where unilateral relief may be given 
in respect of any income and it appears that the 
assessment to income tax made in respect of the 
income is not made in respect of the full amount 
thereof or is incorrect having regard to the credit, 
if any, which falls to be given by way of unilateral 
relief, any such assessment may be made as is 
necessary to ensure that the total amount of in­
come is assessed and the proper credit, if any, is 
given in respect thereof, and where the income 
is entrusted to any person in Trinidad and Tobago 
for payment, any such assessment may be made 
on the recipient of the income under the pro­
visions of this Ordinance. 

( 4) References in this section and in 
Parts II and III of the Third Schedule to tax 
payable or tax paid under the law of a country 
outside Trinidad and Tobago include only refer­
ences to taxes which are chaliged on income or 
profits and correspond to income tax in Trinidad 
and Tobago, and, without prejudice to the gene­
rality of the preceding words, a tax which is 
payable under the law of a province, state or 
other part of a country, or which is levied by or 
on behalf of a municipality or other local body, 
shall not be deemed for the purposes of this sub­
section to correspond to income tax. 

Power-~~ 49. If the Governor-General by Order published 
~~~i;~ t~x in the Gazette so provides, the rate of withholding 

tax shall be reduced to the extent so provided as 
respects any person, notwithstanding that there 
are not for the time being in force any arrange­
ments under section 4 7 providing for such relief." 

(2) Notwithstanding the repeal of sections 47 (3) 
and 48 and 49 of the Ordinance, until arrangements are 
made with those of the Commonwealth countries pre­
scribed in Schedule I to which the said sections 4 7 ( 3) and 
48 and 49 apply under the provisions of the Ordinance, as 
repealed and replaced by this section, the provisions of 
the said sections 4 7 ( 3) and 48 and 49 shall continue to 
have effect for the purpose of double taxation relief with 
respect to those Commonwealth countries, so however that 
section 49 as enacted by this section shall have effect for 
purposes of withholding tax. 
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33. Subsection ( 1) of section 55A is amended by Section SSA of 

adding at the end thereof the words "unless the Board, on ~~~~:e~e 
being satisfied that the difference between those two 
amounts did not result from the taxpayer's own default, 
directs and reduction in the rate of interest payable". 

34. Subsection ( 1) of section 56 of the Ordinance is section 56 ot 

amended by substituting a reference to the Fourth Ordinance 

Sched~le for .the reference to the Second Schedule ;c~:~:~ed II 
occurnng therem. 

35, Section 64 of the Ordinance is repealed and replaced section 64 of 

as follows Ordinance 

Provisions 
as to 
recovery 
of tax and 
penalties 

- repealed and 
"64. ( 1) Where~ replaced 

(a) the amount of any tax for the time 
being due and payable under any 
assessment does not exceed twelve 
hundred dollars; 

(b) the tax under any assessment is pay­
able by instalments and the sum for 
the time being due and payable in 
respect of any of those instalments 
does not exceed twelve hundred 
dollars, 

the tax shall, without prejudice to any other 
manner of recovery, be a sum enforceable as a 
civil debt by proceedings commenced in the name 
of the Board. 

( 2) All or any of the sums due in respect 
of tax from any person and payable to the 
Board (being sums which are by law sums 
enforceable as a civil debt) may, whether or not 
they are due under one assessment, be included 
in the same complaint, summons, order, warrant 
or other document required by law to be laid 
before a Magistrate or to be issued by a Magis­
trate, and every document as aforesaid shall as 
respects such sum be construed as a separate 
dpcument and its invalidity as respects any one 
such sum shall not affect its validity as respects 
any. other such sum. . 

(3} A written statement as to the wages, 
salaries, fees and other emoluments paid for any 
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period to the person against whom proceedings 
under this section are brought, purporting to be 
signed by his employer for that period or by any 
responsible person in the employment of the 
employer shall, in any such proceedings be prima 
facie evidence that the wages, salaries, fees and 
other emoluments therein stated to have been 
paid to the person charged have in fact been so 
paid. 

( 4) Where a penalty other than a fine, is 
imposed by or under this Ordinance in addition 
to tax, the penalty shall be added to the assess­
ment, and collected and recovered in like manner 
as any tax included in such assessment may be 
collected and recovered. 

(5) Any tax that is by this section a sum 
enforceable as a civil debt, may be recovered as 
if it was a simple contract debt in any court of 
competent jurisdiction. 

(6) For the avoidance of doubt it is hereby 
declared to be the law that any tax charged under 
the provisions of ths Ordinance is a debt due to 
the Crown and may without prejudice to any 
other manner in which the same may at any time 
be lawfully recovered, be sued for and recovered 
from the person charged therewith in the manner 

Ch. s. No. t provided in the Crown Suits Ordinance. 
(7) Any person who in the opinion of the 

Court may be able to give information concern­
ing the property or goods of the person charged 
may lawfully be summoned to give evidence in 
any civil or criminal proceedings." 

33. Section 68 of the Ordinance is repealed and replaced 
as follows-
Traders. "68. ( 1) Every person engaged in any trade, 
~~~~ to business or profession, and every person who is 
accounts. required by or pursuant to this Ordinance, to 
books and deduct or withhold and to pay taxes or other 
records in amounts shall keep in the English Language 
English proper records and books of account (including 
Language 

an annual inventory) at his place of business or 
residence in Trinidad and Tobago or at such other 
place as may be approved by the Board, and in 
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such form as required by the Board and contain­
ing such information as will enable the taxes pay­
able under this Ordinance or the taxes or other 
amounts that should have been deducted, with­
held or paid to be determined. 

(2) Where a person has failed to keep 
adequate records and books of account for the 
purposes of this Ordinance, the Board may 
require him to keep such records and books of 
accounts as it may specify and that person shall 
thereafter keep records and books of account as 
so required. 

( 3) Every person required by this section 
to keep records and books of account shall retain 
every such record or book of account and every 
account or voucher necessary to verify the 
information in any such record or book of 
account for a period of at least six years from 
the year of income to which the records or books 
relate, so, however, that where the Board by 
notice in writing so requires, a person shall retain 
any such record or book of account and every 
such account or voucher as aforesaid until written 
permission for their disposal is obtained from the 
Board. 

( 4) Every person who fails to keep such 
records, books of account and every account or 
voucher as may be required to be so kept by this 
section is guiHy of an offence. 

68A. ( 1) The Board may for any purpose 
related to the administration or enforcement of 
this Ordinance require any person, except a person 
engaged in confidential professional relationship 
with such person, to give it information with 
respect to his income or assessment or assets or 
the income or assessment or assets of any other 
person or to permit it or any person duly author­
ised by it in writing to inspect any record of any 
monies, funds or other assets held by that person 
on his own behalf or which may be held by him 
for, or of any monies due by him to, any other 
person. 

3n 
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(2) Notwithstanding any rule of law to 
the contrary, but subject to this section, the 
Board may, for the purpose of determining 
any objection to an assessment, require by 
writing any bank or any officer thereof to furnish 
information in writing or may summon any such 
officer to appear before it to give evidence respect­
ing the assessment or to furnish statements of 
accounts and affairs verified in the manner 
specified by it, and the Board m3.y examine such 
officer on oath or otherwise. 

( 3) \Vhere the Board proposes to exercise 
the powers conferred on it under subsection ( 2) 
it shall give notice of its intention so to do, to 
the person who has disputed his assessment and 
shall inform such person of his rights under this 
section. 

( 4) If the person who has disputed his 
assessment is aggrieved by the proposal of the 
Board to exercise its powers under subsection ( 2), 
he may, within seven days of receipt of notice 
thereof from the Board, apply to a Judge in 
Chambers for a declaration of his rights in the 
matter, and the Judge shall hear and determine 
such application and shall make such order as 
the justice of the case requires. 

( 5) A person is guilty of an offence 
who-

( a) fails to give to the Board any inform­
ation in accordance with the provisions 
of this section; or 

(b) fails to produce for the inspection of 
the Board or any person duly 
authorised by it any records which 
he may be required by the Board or 
such duly authorised person to 
produce. 

68B. ( 1) Subject to this section and to sec­
tion 68A, the Board or any person authorised by 
it for any purpose related to the administration 

· or enforcement of this Ordinance may, at all 
reasonable times, enter into any premises or place 
where any business is carried on or <my property 
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is kept or anything is done in connection with any 
business or any books or where records are, or 
are required to be kept pursuant to this Ordi­
nance, and 

(a) audit or examine the books and any 
account, voucher, letter, telegram or 
other document, which relates or may 
relate to the information that is or 
should be in the books or records or 
to the amount of tax payable under 
this Ordinance; 

(b) examine property described by an 
inventory or any property, process or 
matter the examination of which may, 
in its opinion, assist it in determin­
ing the accuracy of an inventory or in 
ascertaining the information that is or 
is required to be contained in the 
books or records or the amount of any 
tax payable under this Ordinance; 

(c) require the owner or manager of the 
property or business and any other 
person on the premises or place to 
give it all reasonable assistance with 
its audit examination and to answer 
all questions relating to the audit or 
examination either orally, or if it so 
requires, in writing, on oath or by 
statutory declaration and, for that 
purpose require the owner or manager 
to attend at the premises or place with 
it; 

(d) search, if necessary with the assist­
ance of any police officer, any build­
ing, receptacle or place for documents, 
books, records, papers or things which 
may afford evidence as to the viola­
tion of any provision of this Ordinance 
or the regulations; 

(e) if, during the course of the audit or 
examination, it appears to it that 
there has been a violation of this 
Ordinance or the regulations, seize 
and take away any of the records, 
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books of account, vouchers, letters, 
telegrams, and other accounts and 
retain them until they are produced 
in any proceedings. 

( 2) Admission to any premises shall not 
be demanded as of right unless twenty-four 
hours' notice of the intended entry has been given 
to the occupier. so, however, that if any person is 
aggrieved by any such notice he may, withi:n the 
said period of 24 hours, so inform the Board 
in writing, and thereupon the provisions of sub­
section ( 4) of section 68A shall apply as if the 
reference to subsection (2) occurring therein was 
a reference to subsection ( 1) of this section. 

(3) If it is shown to the satisfaction of a 
magistrate on sworn information in writing-

(a) that admission to any premises has 
been refused, or that refusal is appre­
hended, or that an application for 
admission would defeat the object of 
the entry; and 

(b) that there is reasonable ground for 
entry into the premises for any purpose 
as is mentioned in subsection ( 1), 

the magistrate may by \Varrant under his hand 
authorise the Board by any authorised officer to 
enter the premises, if need be by force, except that 
such a warrant shall not be issued unless the 
magistrate is satisfied either that notice of the in­
tention to apply for a warrant has been given 
to the occupier, or that the giving of such notice 
would defeat the object of the entry. Where it is 
shown to the satisfaction of the magistrate that 
the giving of the notice would defeat the object 
of the entry, the provisions of this subsection shall 
apply notwithstanding anything to the contrary 
in subsection (2). 

( 4) An authorised officer entering any 
premises by virtue of this section, or of a warrant 
issued thereunder, may take with him such other 
persons as may be necessary. 

(5) Every warrant granted under this 
section shall continue in force until the purpose 
for which the entry is necessary has been satisfied, 
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(6) If any person who in compliance with 
the provisions of this section, or of a warrant 
issued thereunder, is admitted into a factory or 
workplace, discloses to any person any informa­
tion obtained by him in the factory or workplace 
with regard to any manufacturing process or 
trade secret, he is, unless such disclosure was 
made in the performance of his duty, liable to a 
fine of one thousand five hundred dollars, or to 
imprisonment for twelve months. 

(7) Every person who hinders or molests 
or interferes with any person doing anything that 
he is authorised to do or prevent or attempts to 
prevent any person from doing any such thing and 
any person who unless he is unable to do so fails 
or refuses to do anything he is required by or 
pursuant to this section to do is guilty of an 
offence and liable on summary conviction to a 
fine of one thousand five hundred dollars or to 
imprisonment for two years or to both such 
fine and imprisonment." 

37, Section 69 of the Ordinance is repealed and replaced Section !>9 ot 

f 11 Ordinance 
as 0 ows- repealed and 

Offence in "69. A person is guilty of an offence, and in replaced 
respect of 
fraud addition to any penalty otherwise provided liable 

on summary conviction to a fine of two thousand 
five hundred dollars or to imprisonment for three 
years or to both such fine and such imprisonment 
who-

( a) knowingly or recklessly makes or 
participates in or assents to or 
acquiesces in the making of, false or 
deceptive statements, or representa­
tions, in a return, certificate, statement, 
declaration or answer filed as required 
by or under this Ordinance or any 
regulations; 

(b) with intent to evade payment of a tax 
imposed by this Ordinance, destroys, 
alters, mutilates, secretes or otherwise 
disposes of any records or books of 
account; 

(c) knowingly or recklessly makes, or 
assents to or acquiesces in the making 

381 



382 

Section 71 of 
Ordinance 
repealed and 
replaced 

Sect:on 78 of 
Ordinance 
amended 

New section 78A 
added 

Schedules of the 
Ordinance 
amended 

Sch!'dule II 

No. 29 Finance 1966 

of false or deceptive entries, or omits 
or assents to or acquiesces in the omis­
sion to enter a material particular in 
any records or books of account; 

(d) wilfully, in any manner evades or 
attempts to evade, compliance with 
this Ordinance or payment of taxes 
imposed by this Ordinance; or 

(e) conspires with any person to commit 
an offence described in paragraphs (a) 
to (d)." 

38. Section 71 of the Ordinance is repealed and replaced 
as follows-
Offences "71. ( 1) Every person guilty of an offence 
and 1 
penalties under this Ordinance is, unless some other pena ty 

is specifically provided for any such offence, 
liable on summary conviction to a fine of one 
thousand dollars or to imprisonment for six 
months or to both such fine and imprisonment. 

(2) Where a person is guilty of an offence 
under this Ordinance, the Court may, in addition 
to any penalty which it may impose, make an 
Order for the immediate payment of any tax or 
for the penalty imposed or for both such tax and 
such penalty and the Court may make such Order 
for imprisonment in default for any period not 
exceeding two years as it may consider fit." 

39. Section 78 of the Ordinance is amended by substi­
tuting for the words "Commissioner" and "Deputy Com­
missioner" the words "Board" and "Commissioner" 
respectively, and by making such other grammatical 
alterations as thereby become necessary. 

40. The Ordinance is amended by the insertion after 
section 78 thereof of the following section-
~~~emnity "78A. The Board, a Commissioner or any 
liability officer acting under its authority shall be indem­

nified against any liability with respect to any 
act or thing performed or done by it or in its name 
in connection with any duty imposed by this 
Ordinance". 

41. The First and Second Schedules of the Ordinance 
are repealed and replaced by the Second and Fourth 
Schedules thereto given in Schedule JII of this Act, and the 
First, Third and Fifth Schedules to the Ordinan.c0 n,re 
given in the said Schedule II 
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PART II 

TAXATION OF 00MP ANIES 

Preliminary · 

42. ( 1) In this Part- Definitions 

"branch or agency" means any factorship, agency, 
receivership, branch or management; 

" chargeable profits" means the aggregajte amount 
of the profits of any ·company specified in 
section 43 remaining after allowing the appro­
priate deductions and exemptions under this 
Part; 

" company " means ~MlY body corporate or unincor­
porated association, but does not include a 
partnership; 

" corporation tajx " or" tax " means the tax charged 
by section 43; 

" distribution " has the meaning assigned to it by 
section 23 of the Ordinance; 

"investment company" has the meaning assigned 
to that expression in section 46 (3); 

" new consideration " has in other provisions the 
same meaning as in subsection ( 5) of section 23 
of the Ordinance; 

"non-resident company" means a company not 
controlled in Trinidad and Tobago, whether 
or not such company is-
(i) incorporated in Trinidad and Tobago, or 

(ii) engaged in trade or business or in the pursuit 
of professional or vocational activities in 
Trinidad and Tobago; 

"preference dividend" means a dividend payable 
on a preferred share or preferred stock at a. 
fixed gross rate per cent., issued by a resident 
company before 31st January, 1966, or, where 
a dividend is payable on such a preferred share 
or preferred stock partly at a fixed gross rate 
per cent., and partly at a variable rate, such 
part of that dividend as is payable at a fixed 
gross rate per cent; 
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"profits" means income and includes short-term 
capital gains; 

"resident company" means a company that is 
controlled in Trinidad and Tobago, whether 
or not such company is-

(i) incorporated in Trinidad and Tobago, or 

( ii) engaged in trade or business or in the 
pursuit of professional or voc2vtional acti­
vities in Trinidad and Tobago, 

"royalties" means-
(a) amounts paid as consideration for the use 

of, or the right to use-

(i) copyrights, artistic or scientific ·works, 
patents, designs, plans, secret pro­
cesses or formulae, trade marks, 
motion picture films, films or tapes 
for radio or television broadcasting, 
or other like properties or rights; or 

(ii) information concerning industrial, com­
mercial or scientific knowledge, ex­
perience or skill; 

(b) royalties, rentals, or other amounts paid in 
respect of the operation of mines, quarries 
or other natural resources; 

"short-term capital gains" means chargeable gains 
accruing on a disposal of an asset within twelve 
months of its acquisition; 

" subsidiary company " has the meaning provided 
for the purposes of section 23 (1) (d) (iv) of the 
Ordinance by subsection (2) of the said section 
23; 

" withholding tax " has the same meaning as in 
section 2 of the Ordinance; 

" a source of income " is " within the charge to " 
corporation tax or income tax if that tax is 
chargeable on the income arising from it or 
would be so chargeable if there were any such 
income, and references to a person, or to income 
being within the charge to tax, shall be similarly 
construed. 
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(2) -Without prejudice to any other case in which 
a company is engaged in or carrying on trade or business 
in Trinidad and Tobago, a company shall be deemed to be 
engaged in or carrying on trade or business in Trinidad 
and Tobago if it has an office or place of business in Trini­
dad and Tobago or has a branch or agency therein. 

(3) Except as otherwise provided by this Part and 
except in so far as the context otherwise requires, expres­
sions used in the Ordinance have the same meaning in this 
Part as in the Ordinance; but no provision of this Part as 
to the interpretation of any expression, other than a 
provision expressed to extend to the use of that expression 
in the Ordinance, shall be taken to affect its meaning in the 
Ordinance as it applies for the purposes of corporation tax. 

(4) For all purposes of the Corporation Tax Acts, 
dividends, including preference dividends, shall be treated 
as paid on the elate when they become due and payable. 

(5) Except as otherwise provided by this Part any 
apportionment to different periods which falls to be made 
thereunder shall be made on a time basis according to the 
respective lengths of those periods. 

(6) For the purposes of the definition of "resident 
company" and "non-resident company", the place where 
such a company is to be regarded as controlled is the place 
where the mind or management of the company is ordinarily 
situated. 

Imposition of Corporation Tax 

43. Subject to the provisions of this Part, corporation Charge of 
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tax shall be payable at the rate specified in Schedule III corporation tax 
for each year of income upon the profits of any company, Schedule III 

accruing in or derived from Trinidad and Tobago or else-
where and whether received in Trinidad and Tobago or 
not in respect of-

( a) farming, agriculture, forestry, fishing, or other 
primary activity; 

(b) the operation of mines or the exploitation of 
natural or mineral resources; 

(c) any other trade or business; 
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(d) any profession or vocation or management 
charges or charges for the provision of personal 
services and technical and managerial skills; 

(e) short-term capital gains; 
(f) interest, discounts, annuities or other annual or 

periodic payments received for the use of 
capital; 

(g) rents paid for immovable property and royalties 
ti·om t.}w operation of mines, quarries or other 
natural resources and the annual value of land 
and improvements thereon used by or on behalf 
of the owner or used rent-free by the occupier 
for the purpose of residence or enjoyment and 
not for the purpose of gain or profit, such 
annual value being that assessed in house rates 
or taxes under the Lands and Buildings Taxes 
Ordinance or under the Port-of-Spain Corpora­
tion Ordinance or under the San Fernando 
Corporation Ordinance or under the ArimB" 
Corporation Ordinance; 

(h) rentals and royalties paid for the use or the 
right to use-

(i) copyrights, artistic or scientific work, 
patents, designs, plans, secret pro­
cesses or formulae, trade marks, 
motion picture films, films or tape for 
radio and television broadcasting, or 
other like properties or rights, or 

(ii) information concerning industrial, 
commercial . or scientific knowledge, 
experience or skill; 

( i) premiums, commissions, fees and licence 
charges; 

(j) dividends and other income received from non­
resident companies, out of profits not derived 
from or accruing in Trinidad and Tobago, and 
from persons (including a partnership) not 
being companies; 

(lc) preference dividends; 
(l) profits or amounts deemed to be profits of a 

company under this Part; 
(m.) any annual profits not falling under any of the 

foregoing paragraphs. 
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44. ( 1) Subject to any exceptions provided for by this General scheme 

Part, a resident company shall be chargeable to corporation of corporat on tax 

tax on all its profits wherever arising. 

(2) Where a non-resident company is carrying on 
a trade or business in Trinidad and Tobago, the profits 
thereof that are chargeable to corporation tax shall be any 
income directly or indirectly accruing in or derived from 
Trinidad and Tobago. 

(3) A company shall be chargeable to corporation 
tax on profits accruing for its benefit under any trust or 
arising under any partnership in any case in which it 
would be so chargeable if the profits accrue to it directly ; 
and a company shall be chargeable to corporation tax on 
profits arising in the winding up of the company, but shall 
not otherwise be chargeable to corporation tax on profits 
accruing to it in a fiduciary or representative capacity 
except as respects its own beneficial interest (if any) in 
those profits. 

Basis of Assessment and Exemptions 

45. (1) Corporation tax shall be charged for each year Basis of 

of income upon the chargeable profits of the company assessment 

arising in that year; so, however, that the provisions of 
this Part shall be read and construed as imposing the charge 
to corporation tax on the profits of the company for the 
year of income 1966 and subsequent years in respect of the 
profits of the accounting period ending within that year 
and so for subsequent years of income. 

(2) Except as otherwise provided by this Part, 
corporation tax shall be assessed upon the full amount 
of the profits accruing or arising, whether or not received 
in Trinidad and Tobago, in the year of income without 
any other deduction than is authorised by this Act. 

46. (1) There shall be exempt from corporation tax- Exemptions 

(a) distributions, other than preference dividends, 
received by a company from a resident com-
pany; 

(b) profits of an investment company; 
(c) profits of a .local authority arising from its 

activities as such as well as from any trade or 
business carried on by such local authority; 
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(d) profits ansmg from a trade or business carried 
on by a co-operative society so registered 
under any enactment in force in Trinidad and 
Tobago; 

(e) the profits of any sporting body of persons, 
that are approved by the Governor-General 
by writing under his hand, derived from public 
or private subscriptions or donations, whether 
by deed or covenant or otherwise, or derived 
from charges for admission to witness sporting 
events, or from the provision of refreshments 
to patrons who witness sporting events; 

(f) the profits of a trade union registered under the 
Trade Unions Ordinance, being a trade union 
which is precluded by its rules from assuring 
to any person a gross sum exceeding nine 
hundred and sixty dollars or an annuity exceed­
ing two hundred and forty dollars per annum, 
in so far as such profits are applicable and is 
applied solely for the purpose of provident 
benefits, and for the purposes of this paragraph 
the expression "provident benefits " shall be 
taken to include any payment expressly author­
ised by the rules of the trade union, which is 
made to a member during sickness or incapacity 
from personal injury or while out of work or to 
an aged member by way of superannuation, or 
to a member who has met with an accident, or 
has lost his tools by fire or theft, and includes 
a payment in discharge or aid of funeral ex­
penses on the death of a member, or the wife 
of a member, or as provision for the children 
of a deceased member; 

(g) profits of any ecclesiastical, charitable or educa­
tional institution of a public character, approved 
by the Governor-General by writing under his 
hand, in so far as such profits are not dervied 
from a trade or business carried on by such 
institution; 

(h) profits of the Post Office Savings Bank and any 
otherlinstitution established for the encourage­
ment of thrift which the Governor-General may 
declare to be exempt; 
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(1)-

( i) profits ansmg from investment of any fund or 
scheme approved by the Governor-General under 
paragraph (c) of subsection (1) of section 16 of 
the Ordinance; 

{j) profits of any statutory or registered building 
or friendly society; 

(k) interest receivable on any loan charged on the 
public revenue declared by the Governor­
General by Order to be so exempt. 

(2) For the purposes of paragraph (e) of subsection 

" sporting body of persons " means a body of 
persons established for the purpose of promoting 
or advancing sporting events, being a body of 
persons, to a share in the profits of which no 
member or person other than another sporting 
body of persons is entitled, and being a body 
of persons whose profits are applied wholly to 
the promotion or advancement of sporting 
events or to the provision of facilities or ameni­
ties for competitors in, or for members of the 
public who attend, sporting events : 

Provided that a body of persons shall not cease to be a 
sporting body of persons by reason only of the fact that a 
portion of its profits is donated to any charitable or educa­
tional institution of a public character; and 

" sporting events " means athletics, badmington, 
basket ball, billiards, amateur boxing, amateur 
wrestling, cricket, cycling, flying, model aero­
plane flying, football, golf, hockey, netball, 
polo, swimming, tennis, weight lifting, yachting, 
and such other activities as may be prescribed. 

(3) For the purposes of this section-
" local authority " means the Port-of-Spain Corpora­

tion, established under the Port-of-Spain 
Corporation Ordinance, the San Fernando 
Corporation, established under the San Fernando 
Corporation Ordinance and the Arima Corpora­
tion, established under the Arima Corporation 
Ordinance as the oa1se may be; -
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" investment company " means a resident company 
that in respect of a year of income satisfies the 
following conditions-
(a) 100 per cent. of the assets thereof are situate 

in Trinidad and Tobago; 
(b) at least 80 per cent. of its property owned 

throughout the year was shares, bonds, 
marketable securities; 

(c) not less than 90 per cent. of its profits was 
derived from shares, bonds, or marketable 
securities; 

(d) not more than 50 per cent. of its gross 
revenue for the year was from interest; 

(e) at no time in the year did more than 10 per 
cent. of its property consist of shares, bonds, 
marketable securities of any one company or 
debtor, other than those of the Government; 

(f) at no time in the year was the number of 
shareholders of the company less than fifty, 
none of whom at any time in the year held 
more than 25 per cent. of the shares or the 
capital stock of the company; 

(g) 90 per cent. or more of its profits (other 
than dividends or interest received in the 
form of shares, bonds, or other securities 
that had not been sold before the end 
of the year of income) was distributed to 
its shareholders within six months following 
the end of the accounting period for that 
year of income. 

Computation of Profits 

47. (1) Except as otherwise provided by this Part, the 
chargeable profits of a company shall be computed in 
accordance with income tax principles relating to the 
provisions of the Ordinance applied by section 58 and all 
questions as to the amounts which are or are not to be 
taken into account as profits, or in computing profits, or 
charged to tax as a person's profits or as to the time when 
any such amount is to be treated as arising, being deter­
mined in accordance with income tax law as applied by 
f')ection 58 and practice. · · 
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(2) For the purpose of this section "income tax 
law" means, in relation to any year of income, the law 
applying, for the year of income, to the charge on individuals 
of income tax, except that-

( a) it includes also such provisions of the Ordinance 
applying for the year of income 1966 as make 
special provision for companies in relation to 
matters referred to in subsection ( 1); and 

(b) it does not include such of the provisions of the 
Ordinance so applying as make special provision 
for individuals in relation to those matters. 

(3) Subject to any enactment applied by this Part 
which expressly authorises such an allowance, no allow­
ance shall, subject to subsections ( 4) and ( 5), be made in 
ascertaining the chargeable profits-

( a) in respect of distributions; or 
(b) in respect of any annuity or other annual pay­

ment. 

(4) Subsection (3) (a) shall not apply when the 
company makes a distribution that is a preference dividend, 
paid on or after lst January, 1966, but so however that-

(i) the deduction that is allowed in ascertaining 
the chargeable profits shall not exceed the 
amount of the preference dividend; 

(ii) the deduction shall be allowed only in the 
year of income in which such preference dividend 
has actually been paid. 

(5) Subsection (3) (b) shall not apply when the 
company makes a convenanted donation to charity. In 
this subsection "covenanted donation to charity" means 
a payment under a settlement as defined by section 34G 
of the Ordinance, made by the company in favour of a 
body of persons or trust established for charitable or 
educational purposes, or a sporting body of persons as defined 
by section 46 (2). · 

(6) Without prejudice to the generality of subsection 
(1), any provision of the Ordinance which confers an 
exemption from income tax, or which provides for a person 
to be charged to income tax on any amount (whether 
expressed to be income or not, and whether an actual 
amount or not), shall have the like effect for purposes of 
corporation tax so far as is consistent with this Part. 
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48. (1) Where a company has made export sales during 
any of the three immediately preceding years of income 
then, in computing the tax chargeable for any year of 
income of such company there shall be set off for the 
purposes of collection against the tax chargeable on the 
chargeable income of such company an export allowance 
calculated in the manner set out in Schedule IV, if the 
company in a claim made for the purpose satisfies the 
Board that the provisions of this section and of Schedule IV 
are applicable to it. 

(2) Notwithstanding that a company has made no 
export sales during any of the three immediately preceding 
years of income the provisions of subsection (1) shall apply 
to the extent specified in Schedule IV if the company in a 
claim made for the purpose satisfies the Board that the 
provisions of this section and of Schedule IV are applicable 
to it. 

(3) All exports shall be eligible for export allowance 
except-

( a) re-exports; 
(b) sugar; 
(c) mineral oil and its products; 
(d) pioneer products; 
(e) any other product specified from time to time 

by Order made by the Governor-General. 

( 4) The export allowance shall be made only to 
the company named in the shipping documents as the 
exporter, and in no case shall the allowance be made more 
than once in respect of any one export. Every claim for 
an export allowance shall be accompanied by all such 
documents as may be necessary to satisfy the Board 
that the exports for which the allowance is claimed have 
in fact been made. 

49. Where there is an insufficiency of tax against which 
the export allowance can be offset, the whole or any part 
of the allowances not offset in the year of income may be 
carried forward for a period not exceeding five years to be 
offset against tax charged in any of those years of income. 

50. ( l) In computing for purposes of corporation tax a 
company profits for any year of income there shall be 
made in accordance with this section all such deductions 
and additions as are required to give effect to the provisions 
of the Income Tax (In Aid of Industry) Ordinance which 
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relate to deductions and allowances and charges in respect 
of capital expenditure, as those provisions are applied by 
this Part. 

(2) Allowances and charges which fall to be made 
for any year of income in computing the profits of a trade 
shall be given effect by treating the amount of any allow­
ance as a trading expense of the trade in that year, and by 
treating the amount on which any such charge is to be 
made as a trading receipt of the trade in that year. 

Close Companies 
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51 (l) A close company shall distribute as dividend P?wer t? direct • d1stnbution of 
profits which can be distributed without detriment to certain profits 

the company's business. 
(2) With a view to preventing the avoidance of the 

payment of tax through the withholding from distribution 
of the profits of a close company which could otherwise 
be distributed, it is hereby enacted that where it appears 
to the Board that such a company has not distributed to 
its members as dividend, profits which could be distributed 
without detriment to the company's existing business, 
the Board, by notice in writing to the company, may direct 
that such profits shall thereupon be distributed, so however, 
that in determining whether any company has or has not 
distributed profits that could be distributed as aforesaid, 
the Board shall have regard to the current needs and future 
development requirements of the company's business. 

(3) Where, during any year of income, a close 
company, on an application made in the prescribed manner 
and within the prescribed time, satisfies the Board on the 
basis of concrete evidence that such distribution would be 
prejudicial to the current needs or to the future develop­
ment requirements or both of the company, the Board 
may relieve such company from compliance with the 
directions under this section to such extent as it may 
consider appropriate, and the company shall thereupon 
be so relieved, so, however that if the Board refuses so 
to relieve the company or makes any direction with which 
the compa1iy is dissatisfied, the company aggrieved thereby 
may appeal to the Appeal Board within 28 days of receipt 
of notice of such refusal or direction with which the com­
pany is dissatisfied, notwithstanding no assessment has 
been made. 
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52. (1) In computing the profits of a close company for 
any year of income for the purpose of ascertaining the 
chargeable profits of such company, the deduction that 
may be made for the remuneration by way of fees of 
director other than a whole-time service director shall not, 
subject to this section, exceed 10 per cent. of the chargeable 
profits, before making the deduction for that remuneration 
or for initial allowances, other than the allowance in respect 
of annual depreciation provided for by the Income Tax 
(In Aid of Industry) Ordinance, but so that the deduction 
does not exceed $3,000 for each such director. 

(2) In computing the profits of a close company for 
any year of income there may be allowed a deduction for 
the remuneration by way of fees paid to any director, who 
is required to devote substantially the whole of his time 
to the service of the company in a managerial or technical 
capacity of an amount not exceeding-

( a) $15,000, in the case of the highest paid director; 
(b) $10,000, in any other case, 

so however, that where any such director receives remunera­
tion by way of a salary as a full-time employee of the 
company, the company may not claim as a deductible 
expense an amount in excess of $6,000 in respect of the 
fees so paid. 

(3) Notwithstanding anything in this section to the 
contrary, where any sum paid to a director of a close com­
pany exceeds an amount which in the opinion of the Board 
appears to be fair and reasonable in view of the time 
provided by the director to the affairs of the company, 
the Board may deem the excess of the amount paid to such 
director over what is considered to be fair and reasonable, 
to be a distribution by the company to such a director. 

53. The provisions of Schedule V shall have effect for 
the interpretation and operation of the foregoing sections 
of this Act relating to close companies, and those sections 
shall have effect subject to and in accordance with the 
provisions of that Schedule. 

Special Classes of Companies 
54. The provisions of Schedule VI shall have effect 

for the purpose of ascertaining the chargeable profits and 
the tax payable thereon of Insurance Companies (including 
Life Insurance Companies) Shipping Companies, and Air 
Navigation Companies. 
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55. The provisions of Schedule VII shall apply for the Approved 

purpose of ascertaining the chargeable profits and. the ~~~~:!~s, &c. 
tax payable thereon of approved mortgage and other Schedule VII 

companies, and notwithstanding anything to the contrary 
in this or in any other enactment, the provisions of 
sections 18B to 18E of the· Ordinance, as renumbered shall 
apply to an approved mortgage or other company referred 
to in the said Schedule for the purposes of this Part. 

56. ( 1) Except in so far as this Part otherwise provides, Applica~ion and 

the Income Tax (In Aid of Industry) Ordinance and any ada~tatwn of Ordmance as to 
provisions of the Ordinance relating to the making of capital allowance 

allowances or charges under or in accordance with the and other matters 

said (In Aid of Industry) Ordinance shall apply equally 
for purposes of corporation tax and for purposes of income 
tax. 

(2) For purposes of corporation tax the right to an 
allowance or liability to a charge for a year of income and 
the rate or amount of any such allowance or charge, shall 
be determined under the provisions referred in subsection ( 1) 
by applying the law in force for the year of income. 

(3) Where by virtue of this Part any provision of the 
Ordinance applies both to income tax and to corporation 
tax, it shall not be affected in its operation by the fact 
that they are distinct taxes but, so far as consistent with 
this Part, shall apply in relation to income tax and cor­
poration tax as if they were one tax, so that, in particular, 
a matter which in a case involving two individuals is 
relevant for both of them in relation to income tax shall 
in a like case involving an individual and a company be 
relevant for him in relation to that tax and for it in relation 
to corporation tax; and for that purpose in any such 
provision of the Ordinance references to a deduction or 
allowance for the purpose of ascertaining chargeable 
income or to a specified provision of that Ordinance shall, 
in the absence of or subject to any express adaptation 
made by this Act, be construed as being or including a 
reference to any corresponding deduction or allowance 
for the purpose of ascertaining chargeable profits or to any 
corresponding provision of this Part. 

57. (1) Subject to any express amendments made by D~uble taxation 

this Part, sections 4 7 and 48 of the Ordinance together relief 

with any other enactment relating or referring to double 
taxation relief shall have effect in relation to corporation 
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tax and profits chargeable thereto as they are expressed 
to have effect in relation to income tax and income charge­
able thereto. 

(2) Where dividends are paid by a company resident 
in a country outside Trinidad and Tobago to a company 
resident in Trinidad and Tobago which controls directly or 
indirectly not less than one-quarter of the voting power 
of the company paying the dividends, then for the purpose 
of allowing credit against corporation tax in respect of the 
dividends in accordance with the Third Schedule to the 
Ordinance, any Trinidad and Tobago tax payable by the 
first-mentioned company in respect of its profits (whether 
income tax or corporation tax) and any tax so payable 
under the law of any country outside Trinidad and Tobago 
shall be taken into account as if it were tax payable under 
the law of the first-mentioned country. 

(3) For the purposes of this section a company shall 
be deemed to control, directly or indirectly, not less than 
one-quarter of the voting power in another company if a 
third company having such control also controls directly 
or indirectly not less than one-half of the voting power in 
the first-mentioned company. 

58. The corporation tax shall be under the care and 
management of the Board of Inland Revenue and, subject 
to sections 4 7 and 50, the provisions of the Ordinance in 
the table below shall apply in relation to corporation tax 
as they apply in relation to income tax chargeable under 
the Ordinance but subject to any necessary modifications 
and adaptations: 

TABLE 

INCOME TAx PROVISIONS APPLIED TO CoRPORATION TAx 

Section 2 (Interpretation). 
Sections 3 and 4 (Administration). 
Section 7 (Chargeable income of certain persons). 
Sections 10, ll, 12,and 13 (Deductions and Allowances). 
Section 16 (l) (c) (Approved fund or scheme with respect to 

deduction~ allowed at section ll (1) (f) (g) and (h). 
Section l6A to l6F (Approved Pension Fund Plans). 
Sections 18B to 18F as renumbered (Income tax exemptions in 

respect of newly constructed dwelling houses). 
Sections 25 to 31 (Trustees, agents, &c.). 
Sections 34, 34A to 34H (Settlements). 
Sections 36, 36A, 37 (Returns). 
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TABLE-Continued 

Sections 38A to 38D (Payment of tax by instalments). 
Sections 39 and 40 (Assessments). 
Sections 40 and 41 (Assessments lists, &c.). 
Section 42 (Notices of Assessments). 
Sections 43 to 43H (Appeals). 

1966 

Sections 44 and 45 (Errors in Assessments and additional 
Assessments). 

Sections 46 (1) and (2) (lRepayment of tax). 
Section 55 (3) (Interest for non-payment of tax). 
Sections 56, 57, 58, 59, 62 (Collection). 
Sections 63, 64, 64A and 64B (Recovery). 
Sections 65 and 66 (Notices). 
Section 67 (Imprisonment of defaulters). 
Sections 68, 68A, 68B a,nd 69 to 74 (General provisions). 
Section 75 (Regulations). 
Sections 77 and 78 (:Miscellr,neous powers of the Board). 
Sections 79 to 87 (Expenses allowance to Directors and others). 
The First, Third and Fourth Schedules. 

MISCELLANEOUS AND GENERAL 

59o (1) An auctioneer, and any person carrying on a Special 

trade of dealing in any description of tangible moveable 
property, or of acting s,s an agent or intermediary in 
dealings in any description of ta,ngible moveable property, 
may be required by the Board to deliver a return giving 
particulars of any transaction effected by or through him 
in which any asset -which is tangible moveable property 
is disposed of. 

(2) No person shall be required under this section 
to include in a return particul8"rs of any transaction effected 
before lst January, 1966 or more tha,n six years before 
the service of the notice requiring him to deliver the return 
to the Board. 
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return 

6@. Any person in whose name any shares of a company Nominee share-
J h "l 'f · ~ 1 • • • • b h holdmgs are registereo. s .al 1 :reqmren oy notwe m W'1Citmg y t e 

Board, state in writing whether or not he is the beneficial 
owner of those shares, and, if not the beneficial owner of 
those shares or any of them, sh9Jl furnish the name and 
address of the person or persons on whose behalf the 
shares are registered in his :n£JJme, and if ~:my person on 
being so :required negleots or fails to comply with the notice 
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within the time limited by the notice, he shall be liable 
to a penalty of twice the amount of tax that would be 
chargeable at the highest rate in respect of the amount 
of the income apportioned to such shares. In this para­
graph references to "shares" include references to " securi­
ties " and "loan capital." 

61. A return of a partnership under sections 36 and 
38 of the Ordinance as applied by this Part shall include-

( a) with respect to any disposal of partnership 
property during a period to which any part 
of the return relates the like particulars 
as if the partnership were liable to tax on 
any chargeable gain accruing on the disposal, 
and 

(b) with respect to any acquisition of partnership 
property the particulars required under 
section 36. 

62. A person holding shares or securities in a non-resident 
company or who is interested in settled property under a 
settlement the trustees of which are not resident in Trinidad 
and Tobago may be required by a notice issued by the 
Board to deliver to it such particulars as it may consider 
are required to determine whether the company or trust 
falls within section 26 of the Ordinance as applied by 
this Part and whether any chargeable gains have accrued 
to that company, o:r to the trustees of that settlement, 
in respect of which the person to whom the notice is given 
is liable to tax by virtue of the said section 26 of 
the Ordinance. 

63. ( 1) If for the purposes of this Part the Board 
authorises any public officer to inspect any property for 
the purpose of ascertaining its market value the person 
having the custody or possession of that property shall 
permit the officer so authorised to inspect it at all reason­
able times. 

(2) If any person wilfully delays or obstructs the 
officer acting in pursuance of this paragraph he shall be 
liable on summary conviction to a fine of five hundred 
dollars. 

64. In a bankruptcy, corporation tax shall have the 
same priority as income tax. 
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PART III 

MISCELLANEOUS AMEl~DMENTS 

65. ( 1) Sub-Section ( la) of Section 15 of the Income Tax (In 
Aid of Industry) Ordinance is amended by the insertion after 
the words "capital expenditure incurred" occurring in lines 
2 and 3 thereof, the words "during the tax holiday period", 
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(2) Section 60 of the Income Tax (In Aid of Industry) Section 60 of 

Ordinance is repealed and replaced as follows- the Income Tax. 

Deductions "60. (1) All deductions in respect of any (In Aid. of indus-
and allow- . • try) Ordmanc.o re-
ances for allowances authonsed to be made or allowed pealedandreplaced 

d
y.ear

1 
of by this Ordinance that would, but for the 

~m~ . A 
of tax passmg of the Income Tax (Amendment) ct, 

1963, have been allowed under the Income 
Tax Ordinance in ascertaining the chargeable 
income of any person for what would have 
been the year of assessment 1963 had the said 
Act not been passed, shall be treated for all 
the purposes of this Ordinance as having been 
allowed for what would have been the said year 
of assessment 1963; and the provisions of this 
Ordinance that relate to the reduction of the 
amount of capital expenditure or other expendi­
ture for the purpose of computing the annual 
allowances and other allowances for any year 
of income, shall apply accordingly. 

(2) Subsection ( 1) shall be construed 
so as to include deductions under the Income 
Tax Ordinance in respect of all allowances 
authorised to be made or allowed by this 
Ordinance, notwithstanding any allowance-

( a) was not claimed by the person entitled 
thereto; 

(b) is, by any other provision of this 
Ordinance, deemed to be a deduction 
for the purposes of the Income Tax 
Ordinance only when granted; 

(c) is, by virtue of section lA to be made 
or allowed only for the year of income 
1963 and subsequent years of 
income." 

(3) Subsection (2) of this section of this Act shall be 
deemed to have come into operation on the lst day of 
January, 1963. 
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66. (1) Notwithstanding any enactment to the contrary, 
where under any enactment conferring exemption from 
income ta,x or corporation tax with respect to distributions 
or payments of interest made to members of a company 
that is exempt from income tax or corporation tax, the period 
during which such company may distribute profits that are 
exempt from tax is limited, such company may nevertheless 
distribute the exempt profitis at :J,ny time thereafter l'md every 
such sum when so distributed is exempt from the payment 
of income tax or corporation tax in the hands of such mem­
bers, if a special account showing the distribution and pay­
ments of interest made by the exempt company is maintained 
by the company to the ss,tisfaction of the Board of Inland 
Revenue. 

(2) Where by any enactment conferring exemptions 
from income tax or corporation tax with respect to the 
distributions or payments of interest made to members of 
a company that is itself exempt from tax, a member of 
such a company is another company, then that other 
company is entitled at ::wy time to distribute a sum equal 
to the exempt distributions or payments of interest received 
by it to its members, and every such sum when so distributed 
is exempt from the payment of income tax or corporation 
tax in the hands of such members, if a specia,l account 
showing the distribution and payments of interest received 
from the exempt company is maintained by the other 
company to the satisfs,ction of the Board of Inland Revenue. 

67, The enactments given in the first column of Schedule 
VIII are amended to the extent set out in the second column 
thereof. 

68. This Act shall be deemed to have come into 
operation on the 1st day of January, 1966. 

SCHEDULE I 
[Section 32 (2)] 

COMMONWEALTH COUNTRIES PRESCRIBED FOR PURPOSES OF 

DOUBLE TAXATION RELIEF (TRANSITIONAL PROVISIONS) 

Antigua 
Barbados 
Dominica 
Grenada 
Guyana 
Jamaica 
Montserrat 
Saint Christopher, Nevis and .Anguilla 
Saint Lucia 
Saint Vincent 
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SCHEDULE II 

(Section 41) 

"FIRST SCHEDULE 

(Section 5) 

SUPPLEl\1ENTARY PROVISIONS ABOUT CAPITAL Gll,INS 

Preliminary 

l. (1) In this Schedule-
"allowa,ble loss" means ::omy loss that is permitted to be deducted Interpretation 

in compu'Ging the chargeable gains of any person for a year 
of income under p<J,r;;>,graphs 3 and 5; 

"assets" means all forms or property whether situated in 
Trinidad and Tob&,go or not, including-
( a) options, debts and incorporeal property generally; 
(b) !J,ny currency other than the currency of Trinidad and 

Tobago; 
(c) any form of property created by the person disposing 

of ib, or otherwise coming to be owned without being 
acquired; 

"branch or agency" means any factorship, a,gency, receivership, 
branch or management; 

"ch&,rgeable gains" means every gain accruing on the disposal 
of an asset after the commencement of the Finance Act, 1966 
except so far as otherwise expressly provided by this 
Schedule; 

"control" sha,ll be construed in accordance with paragraph 3 of 
Schedule V of the Finance Act, 1966; 

"disposal" except as otherwise expressly provided by this 
Schedule has the meaning assigned to that expression in 
paragraph 4; 

"legatee" includes any person taking under a testa,mentary 
disposition or on an intestacy or pa,rtial intestacy, whether 
he takes beneficially or as trustee, and a donatio mortis 
causa shall be treated as a testamentary disposition and 
shall not be treated as a gift; 

"market value" in relation to any a,sset means subject to 
paragmph 7 the price which that asset might reasonably 
be expected to fetch on a sale in the open market; 

"non-resident company" has the meaning assigned to that 
expression for the purposes of the Corporation Tax Acts 
in section L12 thereof; 

"person" includes a company; 

"part disposal" has the meaning given by subparagraph (2); 
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"personal representative" means an executor, original or by 
representation, or administrator for the time being of 
a deceased person, and as regards any liability for the 
payment of death duties, includes any person who takes 
possession of, or intermeddles with, the property of the 
deceased person without the authority of the personal 
representative or the Court; 

"principal" means, in relation to a branch or agency, the 
person, by whatever name called, managing or in charge 
of the branch or agency; 

"resident company" has the meaning assigned to that expression 
for the purposes of the Corporation Tax Acts in section 42 
thereof; 

"short-term capital gains" means chargeable gains accruing on 
a disposal of an asset within twelve months of its acquisition; 

"trading stock" in relation to any trade, means any property 
of any description whether real or personal being either-

( a) property such as is sold in the ordinary course of the 
trade or would be so sold if it were mature, or if its 
manufacture, preparation or construction were 
complete; or 

(b) materials such as are used in the manufacture, prepara­
tion or construction of any such property as is referred 
to in subparagraph (a), 

(2) For the purposes of this Schedule-

( a) references to a disposal of an asset include references to a 
part disposal of the asset; 

(b) there is a part disposal of an asset where an interest or 
right in or over the asset is created by the disposal, as 
well as where it subsists before the disposal, and generally, 
there is a part disposal of an asset where, on a person 
making a disposal, any description of property derived 
from the asset remains undisposed of. 

(3) In the case of a disposal within the meaning of paragraph 
4 (1) (a), (b) and (c), the time of the disposal shall be the time when the 
right to the capital sum is derived as described in that subsection. 

(4) A hire purchase or other transaction under which the use and 
enjoyment of an asset is obtained by a person for a period at the end 
of which the property in the asset will or may pass to that person shall be 
treated for the purposes of this Schedule, both in relation to that person 
and in relation to the person from whom he obtains the use and enjoyment 
of the asset, as if it amounted to an entire disposal of the asset to that 
person at the beginning of the period for which he obtains the use and 
enjoyment of the asset, but subject to such adjustments of tax, whether 
by way of repayment or discharge of tax or otherwise, as may be required, 
where the period for which tha'G person has the use and enjoyment of 
the asset terminates without the property in the asset passing to him. 
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PART I 

GENERAL 

2. Where a person is not resident and not ordinarily resident in 
Trinidad and Tobago the tax shall be so charged on chargeable gains 
accruing on the disposal of assets that are immovable property situate 
in Trinidad and Tobago. 

403 

3. In ascertaining the chargeable gains accruing to any person Computation · 
chargeable with tax in a year of income, there may be deducted any of. chargeable 
allowable loss accrued to that person in that year of income and, (so far gams 
as such loss has not been allowed as a deduction in ascertaining charges,ble 
gains accruing in any previous year of income), any allowable loss accruing 
to that person in any previous year of income, not earlier than the year 
of income 1966. 

4. (l) Subject to subparagraph (4), and to the exceptions in this Disposal 
Schedule, there is for the purposes of this Schedule a disposal of assets by of assets 
their owner where the right to any capital sum is derived from assets 
notwithstanding that no asset is acquired by the person paying the 
capital sum, and this subsection applies in particular to the right to-

(a) capital sums by way of compensation for any kind of 
damage or injury to assets or for the loss, destruction or 
dissipation of assets or for any depreciation or risk of 
depreciation of an asset. 

(b) capital sums under a policy of insurance of the risk of any 
kind of damage or injury to, or the loss or depreciation 
of, assets, 

(c) capital sums in return for forfeiture or surrender of rights, 
or for refraining from exercising rights. 

(2) Subject to the provisions of this Schedule, a person's acquisi­
tion of an asset and the disposal of it to him shall for the purposes of 
this Schedule be deemed to be for a consideration equal to the market 
value of the asset-

( a) where he acquires the asset otherwise than by way of a 
bargain made at arm's length and in particular wherehe 
acquires it by way of gift or by way of distribution from 
a company in respect of shares in the company, or 

(b) where he acquires the asset wholly or partly for a con­
sideration that cannot be valued, or in connection with 
his own or another's loss of office or employment or dimi­
nution of emoluments, or otherwise in consideration for 
or in recognition of his or another's services or past services 
in any office or employment or of any other service rendered 
by him or another, or 

(c) where he acquires the asset as trustee for creditors of the 
person making the disposal. 

(3) In relation to assets held by a person as nominee for another 
person, or as trustee for another person absolutely entitled as against 
the trustee, or for any person who would be so entitled but for being 
an infant or other person under disability (or for two or more persons 
who are or would be jointly so entitled), this Schedule shall apply as if the 
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property were vested in, and the acts of the nominee or trustee in relation 
to the assets were the acts of, the person or persons for whom he is the 
nominee or trustee ( acquisitio:ns from or disposals to him by tha,t person 
or persons being disregarded accordingly). 

(4.) In this paragraph "ca,piteJ sum" means any money or money's 
worth which is not excluded from the considers/cion taken into account 
in the computation under this Schedule. 

5. (l) Except as otherwise expressly provided, the amount of a loss 
accruing on a disposal of an gsset shall be computed in the same way 
as the amount of a gain accruing on a disposal. 

(2) Except as other'Yise expressly provided, all the provisions of 
this Schedule which distinguish gains which are cha,rgeable gains from those 
which are not, or which 1nake part of a gain a chargea,ble g&,in, and parb 
not, shall apply also to distinguish losses which are allovvable losses 
from those vvhich are no:b, s,nd to m&Jm pa,rt of a, loss 1m allowable loss, 
and part not, and references in this Schedule to an allowable loss shall 
be construed accordingly. 

(3) Subject to the provisions of this Schedule the oecasion of the 
entire loss, destl'Uction, dissipa.tion or extinction of an asset shall, for 
the purposes of this Schedule, constitute a disposal of the asset whether 
or not any capital sum by way of compensation or otherwise is received 
in respect of the destruction, disGipation or extinction of the asset. 

(4) For the purposes of the last foregoing subparagraph, a 
building and any permanent or semi-permanent structure in the nature 
of a building, may be regarded as an asset separate from the land on 
which it is situated, but where either of those subparagraphs apply in 
accordance with this subparagra,ph, the person deemed to have made 
the disposal of the building sh&Jl be treated as if he had also sold, and 
immediately re-acquired the site of the building or structure (including 
in the site any land occupied for purposes ancilb,ry to the use of the 
building or structure) for a consideration equal to its market value at 
tha'G time. 

( 5) A loss accl'uing to a person in a yea,r of income shall not be an 
allowable loss for the purposes of this Schedule unless, he would be charge­
able to income tax in respect of a chargeable ga.in if ~bhere had been a 
gain instead of a loss on that occasion. 

(6) In no case sh&Jl any allowable loss be deducted from income 
otherthanshort-term C8,pital gains, nor shall &,nylossundertheOrdinance 
be deducted in computing short-term capital gv,ins. 

6. (1) Rights and winnings obtained by pa,rticipating in pool betting 
or lotteries or games with prizes, lawfully carried on under or by virtue 
of the provisions of the Gambling and Betting Act, 1963, shall not be 
chargeable asse'Gs :omd no chargeable ga.in or dlowable loss shall accrue 
on their disposal. 

(2) No cha,rgeable gain shall accrue-
(a) upon th'l dispoa~JJ by <m individual of currency of any 

description acquired by him for personal expenditure 
outside Trinidad and Tobago of himself or his family or 
dependants (including expenditure on the provision or 
maintenance of a,ny residence outside Trinidad and Tobago); 
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(b) from sums obtained by way of compensation or damages 
for any wrong or injury suffered by an individual in his 
person or in his profession or vocation; 

(c) from winnings from betting lawfully carried on under or 
by virtue of the provisions of the Gambling and Betting 
Act, 1963, including pool betting and lotteries or games 
with prizes; 

(d) on the disposal of an asset by an individual or a company 
which is under the provisions of this Ordinance or of the 
Corporation Tax Acts, exempt from tax; 

(e) on the disposal of any security in Trinidad and Tobago; 
(f) private motor-cars, household goods and owner-occupied 

houses disposed of for $5,000 or under. 
(3) In this paragraph "security" includes any loans, stock or 

similar security whether of the Government of Trinidad and Tobago or 
any other Government, or of any public or local authority in Trinidad 
and Tobago or elsewhere, or of any company, or whether secure or un­
secured. 

7. (l) In any case where it considers it proper the Board may deter- Valuation 
mine the market value of any asset. 

(2) In estimating the market value of any assets no reduction 
shall be made in the estimate on account of the estimate being made on 
the assumption that the whole of the assets is to be placed on the market 
at one and the same time. 

(3) If and so far as the question in dispute on any objection to 
or appeal against an assessment to tax on chargeable gains, or against 
a decision on a claim under this Schedule is a question of the value of 
any land, or of a, lease of land then the question shall be determined by 
the Appeal Board. 

(4) If and so far as any such appeal involves the question of the 
value of any shares or securities in a resident company, that question 
shall be determined by the Appeal Board. 

PART II 

COMPUTATION 

General 

8. The following provisions of this Schedule shall have effect for 
computing for the purposes of this ordinance the amount of a gain accru­
ing on the disposal of an asset. 

Expenditure-General Provisions 

9. (l) Subject to the following provisions of this Schedule, the sums 
allowable as a deduction from the consideration in the computation 
under this Schedule of the gain accruing to a person on the disposal of 
an asset shall be restricted to-

(a) the amount or value of the consideration, in money or 
money's worth, given by him or on his behalf wholly 
and exclusively for the acquisit.ion of the asset, together 
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with the incidental costs to him of the :;wquisition or, if 
the asset was not acquired by him, any expenditure 
wholly and exclusively incurred by him in providing the 
asset; 

(b) the amount of any expenditure wholly and exclusively 
incurred on the asset by him or on his behalf for the 
purpose of enhancing the value of the asset, being 
expenditure reflected in the state or nature of the asset 
at the time of the disposal, and any expenditure wholly 
and exclusively incurred by him in establishing, pre­
serving or defending his title to, or to a right ovec~·, the 
asset; 

(c) the incidental costs to him of making the disposal. 

(2) For the purposes of this paragraph and for the purposes of 
all other provisions of this Part the incidentsJ costs to the person 
making the disposal, of the acquisition of the asset or of its disposal 
shall consist of expenditure wholly and exclusively incurred by him 
for the purposes of the acquisition or, as the case may be, the disposal, 
being fees, commission or remuneration paid for the professional services 
of any surveyor or valuer, or auctioneer, or accountant, or agent or legal 
adviser and costs of transfer or conveyance (including stamp duty) 
together-

( a) in the case of the acquisition of an asset, with costs of 
advertising to find a seller; and 

(b) in the case of a disposal, with costs of advertising to find 
a buyer and costs reasonably incurred in making any 
valuation or apportionment required for the purposes of 
the computation under this Schedule, including in parti­
cular expenses reasonably incurred in ascertaining market 
value where required by this Part. 

Part Disposal 

10. (1) Where a person disposes of an interest or right in or over an 
asset and, generally wherever on the disposal of an asset any description 
of property derived from that asset remains undisposed of, the sums 
which under subpaxagraphs (a) and (b) of paragraph 9 (l) are attributable 
to the asset shall, both for the purposes of the computation under this 
Schedule of the chargeable gain a,ccruing on the disposal and for the 
purpose of applying this Schedule in relation to the property which 
remains undisposed of, be apportioned. 

(2) This paragraph shall not be taken as requiring the apportion­
ment of any expenditure which, on the facts, is wholly attributable to 
what is disposed of, or wholly attributable to what remains undisposed of. 

Premiums under policies of insurance 

11. There shall be excluded from the sums allowable as a deduction 
in the computation under this Schedule of the gain accruing to a person 
on the disposal of an asset any premiums or other payments made under 
a policy of insurance of the risk of any kind of damage or injury to, or 
loss or depreciation of, the asset. 
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Consideration due after time of disposal 

12. (1) If the consideration, or part of the consideration, taken 
into account in the computation under this Schedule is payable by 
instalments, the chargeable gain (or allowable loss) aecrumg on the dis­
posal shall as regards the whole of the consideration be treated for all the 
purposes of this Part as accruing at the time when the disposal was made, 
so however that the amount of tax payable on the chargeable gain so 
accruing shall be paid to the Board in proportionate parts to the propor­
tions of the amounts of the instalments of consideration payable in the 
respective years of income. 

(2) In the computation under this Schedule consideration for 
the disposal shall be brought into account without any discount for 
postponement of the right to receive any part of it, and, in the first 
instance, without regard to a risk of any part of the eonsideration being 
irreeoverable or the right to receive any part of the consideration being 
eontingent; and if any part of the consideration so brought into aeeount 
is subsequently shown to the satisfaetion of the Board of Inland Revenue 
to be irrecoverable, sueh adjustment, whether by way of discharge or 
repaymen'~ of tax or otherwise, shall be made as is required in consequence. 

Contingent Liabilities 

13. (1) In the first instance no allowance shall be made in the 
computation under this Schedule-

(a) in the case of a disposal by way of assigning a lease of land 
or other property, for any liability remaining with, or 
assumed by, the person making the disposal by way of 
assigning the lease which is contingent on a default 
in respect of liabilities thereby or subsequently assumed 
by the assignee under the terms and conditions of the 
lease; 

(b) for any contingent liability ofthe person making the disposal 
in respect of any covenant for quiet enjoyment or other 
obligation assumed as vendor of land, or of any estate 
or interest in land, or as a lessor; 

(c) for any contingent liability in respect of a warranty or 
representation made on a disposal by way of sale or lease 
of any property other than land. 

(2) If it is subsequently shown to the satisfaction of the Board 
of Inland Revenue that any such contingent liability has become enforce­
able, and is being or has been enforced, such adjustment, whether by way 
of discharge or repayment of tax or otherwise, shall be made as is required 
in consequence. 

Foreign Tax 

14. Subject to the provisions of this Part as regards double 
taxation relief the tax chargeable under the law of any country outside 
Trinidad and Tobago on the disposal of an asset which is borne by the 
person making the disposal shall be allowable as a deduction in the 
computation under this Schedule. 
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Supplemental 

15. {l) No deduction shall be allowable in a computation under 
this Schedule more than once from any sum or from more than one sum. 

(2) ]'or the purposes of any computation under this Schedule 
any necessary apportionments shall be made of any consideration or of 
any expenditure and the method of apportionment adopted shall, subject 
to the express provisions of this Schedule, be such method as appears 
to the Board of Inland Revenue or on appeal to the Appeal Board to be 
just and reasonable. 

Appropriations to and from stock in trade 

16. (l) Subject to subparagraph (3), where an asset acquired by a 
person otherwise than as trading stock of a trade carried on by him is 
appropriated by him for the purposes of the trade as tmding stock 
(whether on the commencement of the trade or otherwise) and, if he had 
then sold the asset for its market value, a gain or loss would have accrued 
to him, he shall be treated as having thereby disposed of the asset by 
selling it for its then market value. 

(2) Where an asset forming part of the trading stock of a person's 
trade is appropriated by him for any other purpose, or is retained by 
him on his ceasing to carry on the trade, he shall be treated as having 
acquired it for a consideration equal to the amount brought into the 
accounts of the trade in respect of it for tax purposes on the appropria­
tion or on his ceasing to carry on the trade, as the case may be. 

(3) Subparagraph (1) shall not apply in relation to a person's 
appropriation of an asset for the purposes of a trade if he is chargeable 
to income tax or corporation tax in respect of the profits of the trade and 
elects that instead the market value of the asset at the time of the 
appropriation shall, in computing the profits of the trade for purposes 
of tax, be treated as reduced by the amount of the gain or increased by 
the amount of the loss referred to in that subparagraph, and where that 
subparagraph does not apply by reason of such an election, the profits 
of the trade shall be computed accordingly, except that if a person 
making an election under this subparagraph is at the time of the 
appropriation carrying on the trade in partnership with others, the 
election shall not have effect unless concurred in by the others. 

Transactions between connected persons 

17. ( 1) This paragraph shall apply where a person acquires an 
asset and the person making the disposal is connected with him. 

(2) Without prejudice to the generality of paragraph 4 (2) the 
person acquiring the asset and the person making the disposal shall be 
treated as parties to a transaction otherwise than by way of a bargain 
made at arm's length. 

(3) If on the disposal a loss accrues to the person making the 
disposal, it shall not be deductible from a chargeable gain accruing to 
him on some other disposal of an asset. 
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Husband and Wife 
18. (1) If, in any year of income, and in the case of a woman who 

in that year of income is a married woman living with her husband the 
man disposes of an asset to the wife, or the wife disposes of an asset to the 
man, both shall be treated as if the asset was acquired from the one 
making the disposal for a consideration of such amount as would secure 
that on the disposal neither a g'tin nor a loss would accrue to the one making 
the disposal. 

Connected persons 

19. (1) Any question whether a person is connected with another 
shall for the purposes of this Part be determined in accordance with the 
following subparagraphs (any provision that one person is connected 
with another being taJcen to mean that they are connected with one 
another). 

(2) A person is connected with an individual if that person 
is the individual's husband, or is a relative, or the husband or wife or a 
relative of the individual or of the individual's husband or wife. 

(3) A person, in his capacity as trustee of a settlement, is con­
nected with any individual who in relation to the settlement is a settlor. 
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(Sections 2, 22 and 23A) 
SECOND SCHEDULE 

Scales of Rates of Income Tax payable on the Net Chargeable Income. 
(l) Subject to paragraph (2) in the case of a person-

For every dollar of the first 1,000 dollars ... 5 cents 
For every dollar of the next 1,000 dollars ... 8 cents 
For every dollar of the next 1,000 dollars ... 13 cents 
For every dollar of the next 1,000 dollars ... 20 cents 
For every dollar of the next 1,000 dollars ... 28 cent:3 
For every dollar of the next 1,000 dollars ... 32 cents 
For every dollar of the next 1,000 dollars ... 35 cents 
For every dollar of the next 3,000 dollars .. .40 cents 
For every dollar of the next 4,000 dollars .. .45 cents 
For every dollar of the next 4,000 dollars ... 50 cents 
For every dollar of the next 4,000 dollars ... 60 cents 
For every dollar of the next 6,000 dollars ... 70 cents 
For every dollar of the next 32,000 dollars ... 80 cents 

For every dollar of the remainder of the chargeable 
income 90 cents 

(2) In the case of withholding tax, 30 per cent. except that 
where there is a double taxation agreement, or Order under section 49, 
such lesser rate as may be therein provided. 

(Sections 47 and 48) 
THIRD SCHEDULE 

DOUBLE TAXA'riON REGULATIONS 

PART I 

PRoVISIONs AS TO RELIEF FROlVI lNCOlVIE TAx 

BY WAY OF CREDIT IN RESPECT OF FOREIGN TAX 

Interpretation 
1. (1) In this Part of these Regulations-

" Trinidad and Tobago tax" means income tax; 
"foreign tax" means in relation to any country, arrangements 

with the Government of which have effect by virtue 
of section 47 of the Ordinance, any tax chargeable 
under the laws of that country for which credit may be 
allowed under the arrangements; 

" foreign income tax " means any foreign tax which corre­
sponds to income tax ; 

"total income " means the aggregate amount of the income 
of any person from the sources specified in section 5 of 
the Ordinance for a year of income. 
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(2) Where arrangements having effect by virtue of the said 
section 47 of the Ordinance provide for any tax chargeable under the 
laws of the country concerned being treated as income tax, that tax shall, 
notwithstanding anything contained in this regulation be treated as 
foreign income tax or foreign tax other than foreign income tax as the 
case may be. 

(3) .Any reference in these Regulations to foreign tax or foreign 
income tax shall be construed, in relation to credit to be allowed under 
any arrangements, as a reference only to tax chargeable under ilhe laws 
of the country with the Government of which the arrangements were 
made. 

General 
2. (1) Subject to the provisions of these Regulations where, under 

the arrangements, credit is to be allowed against any Trinidad and Tobago 
tax chargeable in respect of any income, the amount of the Trinidad 
and Tobago taxes so chargea,ble shall be reduced by the amount of the 
credit. 

(2) Nothing contained in this regulation authorises the allowance 
of credit against any Trinidad and Tobago tax against which e;redit is not 
allowable under the arrangements. 

Requirement as to 7·esidence 

3. Credit shall not be allowed against tax for any yea.r of income 
unless the person in respect of whose income the tax is chargeable is 
resident in Trinidad and Tobago for that year. 

Limit on total credit 

4. The credit shall not exceed the amount which would be produced 
by computing the amount of the income of the person in question in 
accordance with the provisions of the Ordinance, and then charging it 
to income tax at a rate ascertained by dividing the income tax chargeable 
(before allowance of credit under any arrangements having effect under 
section 47 of the Ordinance) on the totaJ income by the amount of the 
total income. 

5. Without prejudice to the provisions of the last preceding regu­
lation, the total credit to bP allowed to a person against income tax for 
any year of income for foreign tax under all arrangements having effect 
by virtue of section 47 of the Ordinance, shall not exceed the total tax 
payable by him for that year. 

Effect on Oomp1dation of Incorne of Allowance of Credit 

6. (1) In computing the amount of the income-
(a) no deduction shall be allowed in respect offoreign tax (whether 

in respect of the same or any other income) ; 
(b) where the income tax chargeable depends on the amount 

received in T1·inidad and Tobago, the said amount shall be 
increased by the appropriate amount of the foreign tax in 
respect of the income; 

(c) where the income includes a dividend and under the arrange­
ments foreign tax not chargeable directly or by deduction 
in respect of the dividend is to be taken into account in 
considering whether any, and if so what, credit is to be given 
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against income tax in respect of the dividend the amount of 
the income shall be increased by the amount of the foreign 
tax not so chargeable which falls to be taken into account in 
computing the amount of the credit; 

but notwithstanding anything in the preceding provisions of this para­
graph a deduction shall be allowed of any amount by which the foreign 
tax in respect of the income exceeds the credit therefor. 

(2) Subparagraphs (a) and (b) of the preceding paragraph (but 
not the remainder thereof) shall apply to the computation of total income 
for the purposes of determining the rate mentioned in regulation (4) 
and shall apply thereto in relation to all income in the case of which 
credit falls to be given for foreign tax under arrangements for the time 
being in force under section 47 of the Ordinance. 

7. ( 1) Where, in the case of any dividend, foreign income tax not 
chargeable directly or by deduction in respect of the dividend is, under 
the arrangements, to be taken into account in considering whether any, 
if so what, credit is to be given against income tax in respect of the 
dividend, the foreign income tax not so chargeable which is to be taken 
into account shall be that borne by the body corporate paying the divi­
dend upon the relevant profits in so far as it is properly attributable to 
the proportion of the relevant profits which is represented by the 
dividend. 

(2) For the purposes of paragraph (1) the relevant profits are­
(a) if the dividend is paid for a specified period, the profits 

of that period; 
(b) if the dividend is not paid for a specified period but is paid 

out of specified profits, those profits ; 
(c) if the dividend is paid neither for a specified period nor 

out of specified profits, the profits of the last period for 
which accounts of the body corporate were made up 
which ended before the dividend became payable : 

Provided that if, in a case falling under subparagraph 
(a) or subparagraph (c) of this paragraph, the total 
dividend exceeds the profits available for distribution 
of the period mentioned in the said subparagraph (a) 
or the said subparagraph (c), as the case may be, the 
relevant profits shall be the profits of that period plus 
so much of the profits available for distribution of 
preceding periods (other than profits previously dis­
tributed or previously treated as relevant for the purposes 
of this paragraph) as equal to the excess ; and for the 
purposes of this proviso the profits of the most recent 
preceding period shall first be taken into account, then 
the profits of the nexb most recent preceding period, 
and so on. 

8. Where-
(a) the arrangements provide, in relation to dividends of some 

classes, but not in relation to dividends of other classes, 
that foreign tax not chargeable directly or by deduction 
in respect of dividends is to be taken into account in 
considering whether any, and if so what, credit is to be 
given against income tax in respect of the dividends ; and 
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(b) a dividend is paid which is not of a class in relation to which 
the arrangements so provide, 

then, if the dividend is paid to a company which controls, directly or, 
indirectly, not less than one-half of the voting power in the company 
paying the dividend, credit shall be allowed as if the dividend were a 
dividend of a class in relation to which the arrangements so provide. 

Miscellaneous 

9. Credit shall no·b be allowed under the arrangements against 
Trinidad and Tobago tax chargeable in respect of the income of any 
person if he elects that credit shall not be allowed in respect of that income. 

10. Subject to the provisions of regulation 11, any claim for an 
allowance by way of credit for foreign tax in respect of any income 
shall be made not later than six years from the year of income and in 
the event of any dispute as to the amount allowable the claim shall be 
subject to objection and appeal in like manner as an assessment. 

PART III 

Modifications of provisions of Part I applicable to unilateral relief 

Notwithstanding anything in regulation 3 of Part I of these 
Regulations (which provides that relief by way of credit shall be given 
only where the person is resident in Trinidad and Tobago) credit by way 
of unilateral relief for tax paid under the law of any country in respect 
of income from an office or employment or profits the duties whereof 
are performed wholly or mainly in that country may be allowed against 
tax chargeable in respect of that income if the person is for the particular 
year of income, resident either in Trinidad and Tobago or that country. 

413 
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(Section 56) 
FOURTH SCHEDULE 

TRINIDAD AND TOBAGO 

THE INCOME TAx ORDINANCE 

Distress Warrant 

To ............................................................................................ . 

!, ............................................................................................. . 
Board of Inland Revenue, by virtue of the power vested in the Board 
by section 56 of the Income Tax Ordinance, do hereby authorise you 
to collect and recover the several amounts-

respectively due for tax, and for the recovery thereofifurther autho,·ise 
you, with the assistance of any constable or constables which assistance 
he or they are hereby required to give, to forthwith levy by distress 
the said sums, and also the costs and charges of and incidental to the 
taking and keeping of such distress, on the goods, chattels or other 

distrainable things of ................................................................. . 
or of any part thereof charged with such tax. 

And for the purpose of levying such distress you are hereby 
authorised, if necessary, with such assistance as aforesaid, to break 
open any building in the day time. 

Given under my hand at ........................ this .......................... . 

day of .................................... , 19 ..... . 

Commissione1· 
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FIFTH SCHEDULE 
(Section 24) 

DIVIDEND INCOME .ALLOWANCE 

l. The income of any person from any distribution made by a 
resident company in the year shall be taken to be 170 per cent. of the 
distribution actually made. 

2. Where such income is included in the chargeable income of 
such person, there shall be set off for the purposes of collection against 
the tax payable by such person an amount equal to 70 per cent. of the 
distribution actually made. 

SCHEDULE III 

RATE OF CoRPORATION TAx 

For every dollar of the chargeable profits of a company 44 per cent: 

Provided that in the case of the life assurance business 
of an assurance company the rate of tax shall be 15 per centum. 

SCHEDULE IV 

EXPORT ALLOWANCE 

1. Where a company has made export sales during any of the three 
immediately preceding years of income, the export allowance shall equal 
an amount calculated at the rate of l per cent. of the notional chargeable 
profits from exports in respect of every l per cent. increase in the proceeds 
from the sales of exports during the year of income over the average 
annual proceeds from the sales of exports during the three immediately 
preceding years of income, so however, that the export allowance from 
any year of income shall not exceed an amount equal to 44 per cent. 
of the notional chargeable profits from exports in that year. 

2. Where a company has made no export sales during any of the 
three immediately preceding years of income, the export allowance shall 
equal 44 per cent. of the notional chargeable profits from exports for 
the year of income. 

3. (l) The notional chargeable profits from export>~ shall be taken 
to be the amount produced by the formula P X E, where-

s 
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(a) P is the chargeable profits of the company for any of the 
six years of income beginning with the two years immediately 
preceding and ending with the three years immediately 
following the year of income for which the allowance is 
claimed, and 

(b) for the year for which the expert allowance is claimed, E is 
the proceeds from sales of exports (f.o.b.), and S is the 
proceeds from all sales for that year. 

(2) In computing the proceeds from all sales for the year, where 
excise duty is paid upon any goods sold the amount of the excise c~uty 
shall be deducted. 

SCHEDULE V 
(Section 53) 

SUPPLEMENTARY PROVISIONS ABOUT CLOSE COMPANIES 

1. (l) For purposes of this Part of this Act a "close company" 
is one which is under the control of five or fewer participators or of 
participators who are directors, except that the expression does not 
apply:-

(a) to a non-resident company; or 

(b) to a statutory or registered building or friendly society; or 

(c) to a company controlled by or on behalf of the Crown; or 

(d) to a company falling within sub-paragraph (2). 

(2) A company is not to be treated as a close company in any 
case where-

( a) by reason of beneficial ownership of shares in the company 
the control of it is in the hands of a company which is 
not a close company or of two or more companies none 
of which is a close company; and 

(b) it could only be treated as a close company as being under 
the control of five or fewer participators, and it cannot 
be so treated except by taking as one of the participators 
a company which is not a close company; 

but so that references in this sub-paragraph to a close company, shall 
be construed as applying to any company which, if a resident company, 
would be a close company. 

2. For purposes of the provisions of this Act relating to close com­
panies, a company is to be treated as another's "associated company" 
at a given time if at that time, or at any time within one year previously, 
one of the two has control of the other or both are under the control of 
the same person or persons. 

Control 

3. (1) For purposes of this Part ofthis Act a person shall be taken 
to have control of a company:-
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(a) if he exercises, or is able to exercise, or is entitled to acquire, 
control, whether direct or indirect, over the company's 
affairs, and in particular, but without prejudice to the 
generality of the preceding words, if he possesses or is 
entitled to acquire, the greater part of the share capital 
or voting power in the company; or 

(b) if he possesses or is entitled to acquire, either-
(i) the greater part of the issued share capital of the 

company; or 
(ii) such part of that c&,pital as would, if the whole 

of the profits of the company were in fact distri­
buted to the members, entitle him to receive the 
greater part of the amount so distributed; or 

(iii) such redeemable share capital as would entitle 
him to receive on its redemption the greater part 
of the assets which, in the event of a winding up, 
would be available for distribution among members; 
or 

(c) if in the event of a winding up he would be entitled to the 
greater part of the assets avails,ble for distribution 
among members. 

Where two or more persons together satisfy any of the conditions in 
paragraphs (a) to (c), they shall be taken to have conkol ofthe company. 

(2) In subparagraph (1) "member" includes any person having 
a share or interest in the capital or profits of the company, and for pur­
poses of that subparagraph a person shall be treated as entitled to 
acquire anything which he is entitled to acquire at a future date or will 
at a future date be entitled to r,cquire; but for the purposes of sub­
paragraphs (1) (b) (iii) and (c) any such loan creditor as is mentioned in 
paragraph 4 (1) (b) may be treated as a member (and the references to 
share capital as including loan capital). 

(3) For purposes of subparagraph (1) there shall be attributed 
to any person any rights or powers of a nominee for him, that is to say, 
rights or powers which another person possesses on his behalf or may be 
required to exercise on his direction or behalf. 

(4) For purposes of subparagraph (1) there may also be attributed 
to any person all the rights and powers of any company of which he has, 
or he and associates of his have, control or any two or more such com­
panies, or of any associate of his or of any two or more associates of his, 
including those attributed to a company or associate under subparagraph 
(3) but not those attributed to an associate under this subparagraph; 
and such attributions shall be made under this subparagraph as will 
result in the company being treated as under the control of five or fewer 
participators, if it can be so treated. 

" Participator " and "Associate " 

4. (1) For purposes of this Part of this Act a "participator" is, 
in relation to any company, a person having a share or interest in the 
capital or profits of the company and, without prejudice to the generality 
of the preceding words, includes-

417 
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(a) any person who possesses or is entitled to acquire share 
capital or voting rights in the company; 

(b) any person who is a loan creditor of the company otherwise 
than in respect of any loan capital or debt issued or 
incurred by the company for money lent by him to the 
company in the ordinary course of a business of banking 
carried on by him ; 

(c) any person who possesses or is entitled to acquire a right 
to receive or to participate in the distributions of the 
company or any amounts payable by the company 
(in cash or in kind) to loan creditors by way of premium 
on redemption; 

(d) any person who is entitled to secure that the proMs or 
assets (whether present or future) of the company will 
be applied directly or indirectly for his benefit. 

(2) In subparagraph (1) references to "being entitled to do 
anything " apply where a person is presently entitled to do it at a future 
date or will at a future date be entitiled to do it; and "loan creditor" 
means a creditor in respect of any redeemable loan capital issued by 
the company or in respect of any debt incurred by the company, being 
a debt-

(a) for money borrowed or capital assets acquired by the 
company; or 

(b) for any right to receive profits created in favour of the 
company; or 

(c) for consideration the value of which to the company was 
(at the time when the debt was incurred) substantially 
less than the amount of the debt (including any premium 
thereon). 

5. For the purposes of the provisions of of this Act relating to close 
companies, " associate " means, in relation to a participator-

( a) a person in any of the following relationships to the partici­
pator, that is to say, husband or wife, parent or remoter 
forebear, child or remoter issue, brother or sister, and 
partner; 

lb) the trustee or trustees of any settlement in relation to 
which the participator is, or any such relative of his 
(living or dead) as is mentioned in subparagraph (ct) 
is or was a settlor (" settlement " and " settlor" here 
having the same meaning as in section34E ofthe Ordi­
nance and "relative" including a husband or wife); 

(c) where the participator is interested in any shares or obliga­
tions of the company which are subject to any trust or 
are part of the estate of a deceased person, any other 
person interested therein, 

and has a corresponding meaning in relation to a person other th1cm a 
participator. 
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" Director " cmd " Whole-time Service Director " 

6. (I) For purposes of the provisions of this Act relating to close 
companies, "director" and "whole-time service director" have the 
meanings assigned to them by this paragraph. 

(2) " Director " includes any person occupying the position of 
director by whatever name called, any person in accordance with whose 
directions or instructions the directors are accustomed to act and any 
person who-

( a) is a manager of the company or otherwise concerned in 
the management of the company's trade or business; 
and 

(b) is remunerated out of the funds of that trade or business; 
and 

(c) is, either on his own or with one or more associates, the 
beneficial owner of, or able, directly or through the 
medium of other companies or by any other indirect 
means, to control twenty per cent., or over of the ordinary 
share capital of the company (" ordinary share capital " 
here meaning all the issued share capital, by whatever 
name called, other than capital the holders whereof 
have a right to a dividend at a fixed rate but have 
no other right to share in the profits of the company). 

(3) "Whole-time Service Director" means a director who is 
required to devote substantially the whole of his time to the service of 
the company in a managerial or technical capacity, and is not, either 
on his own or with one or more associates, the beneficial owner of, or 
able, directly or through the medium of other companies or by any 
other indirect means, to control, more than five per cent. of the ordinary 
share capital of the company ("ordinary share capital" here having 
the same meaning as in subparagraph (2) (c)). 

SCHEDULE VI 
(Section 54) 

INSURANCE, SHIPPING AND AIR NAVIGATION COMPANIES 

1. Notwithstanding anything to the contrary contained in 
Part II of the Act, it is hereby provided that:-

(1) In the case of an assurance company (other than the life 
assurance business of an assurance company), where 
the profits accrue in part outside Trinidad and Tobago, 
the profits on which the tax is payable shall be computed 
by taking the gross premiums and interest and other 
profits received or receivable in Trinidad and Tobago 
(less any premiums returned to the insured and premiums 
paid on re-insurances), and deducting from the balance 
so arrived at a reserve for unexpired risks at the per­
centage adopted by the company in relation to its 
operation as a whole for such risks at the end of the year 
of income, and adding thereto a reserve similarly calcu­
lated for unexpired risks outstanding at the commence­
ment of the year of income, l:HJ.d from the net amount 
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so arrived at deducting the actual losses (less the amount 
recovered in respect thereof under re-insurance), the 
agency expenses in Trinidad and Tobago, and a fair pro­
portion of the expenses of the head office of the company. 

(2) (a) in the case of a shipowner, the profits of his business as 
shipowner shall, if he produces or causes to be produced 
to the Board the certificate mentioned in sub-paragraph 
(b) of this paragraph, be taken to be a sum bearing the 
same ratio to the sums payable in respect of fares or 
freight for passengers, goods, or m~Lils shipped in Trinidad 
and Tobago as the aggregate profits for the year ofir.come 
shown by that certificate bears to the gross earnings for 
that period; 

(b) the certificate shall be a certificate by the taxing authority 
of the place in which the principal place of business of 
the shipowner is situated and shall state-
(i) that the shipowner has furnished to the satisfaction 

of that authority account of the whole of his business; 
and 

(ii) the ratio of the profits for the year of income as 
computed according to the tax law of that place 
(after deducting interest on any money borrowed 
and employed in acquiring the profits) to the aggre­
gate of the amount of receipts of the shipowner's 
fleet or vessel for that period; 

(c) if the profits of a shipowner have, for the purpose of 
assessment in Trinidad and Tobago under Part II of 
this Act, been computed on any basis other than the 
ratio of the profits shown by a certificate as aforesaid, 
and an assessment has been made accordingly, the 
shipowner shall, upon production of such certificate 
at any time within two years from the end of the year 
of income, be entitled to such adjustment as may be 
necessary to give effect to the said certificate and to 
have any tax paid in excess refunded; 

(d) in this paragraph, the expression "shipowner" means 
an owner or charterer of ships whose principal place of 
business is situated outside Trinidad and Tobago. 

2. (l) Where an assurance company carries on life assurance 
business in conjunction with assurance business of any other class, the 
life assurance business of the company shall for purposes of Part II of 
this Act be treated as a separate business from any other class of 
business carried on by the company. 

(2) Where an assurance company carries on ordinary life assurance 
business, general am'J.uity business, industrial life insurance business 
and approved pension ammity business, the ordinary life assurance 
business, and general annuity business shall be treated as one business 
separate from the industrial life assurance business and approved pension 
a1muity business which shall each be treated as though it were a separate 
business. 
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(3) No loss incurred in connection with any business deemed 
to be a separate business under subparagraphs (l) and (2) shall be set off 
against the profits from any other business in any year of income but may 
be carried forward to be set off, to the extent provided by section 13 of the 
Ordinance as applied for the purposes of this Act against the profits 
of that business in succeeding years. 

3. (l) The profits on which tax is to be charged under Part II of 
this Act sha1l be the profits of the assurance company from the invest­
ments of its life assurance funds less any expenses that are allowed under 
Part II of this Act for the purpose of computing the profits in respect 
of the life assurance business of an assurance company. 

(2) Notwithstanding subparagraph (l), profits on which tax is to 
be charged under this Part of this Act may be taken to be such amount 
of the profits that is transferred to the shareholders' account, where 
the profits so transferred are in excess of the investment income. 

(3) For the purpose of computing the profits of the life assurance 
business of an assurance company, there shall be allowed such proportion 
of the outgoings and expenses as the Board may, in any case, determine, 
being outgoings and expenses specified in the Table below as are wholly 
and exclusively incurred during the year of income by such assurance 
company in the production of the profits. 

(4) Deductions shall not be allowed for expenses directly related 
to annual premium income including the medical examination of policy­
holders, stamp duties payable on policies and other such expenses 
directly related to the inclusion of a policy on the books of the company; 
but shall be allowed in respect of agents' commissions at the rate of 
twenty per cent. of the annual premium in the first year of the life of the 
policy and thereafter at the rate of two per cent. per annum. 

(5) The profits from approved pension annuity business shall 
not be chargeable to tax except to the extent that such profits are trans­
ferred to the shareholders' account. 

4. (l) Where a non-resident assurance company carries on life 
assurance business in Trinidad and Tobago, any profits of that company 
from the investment of its life assurance funds (if any), wherever received, 
shall to the exten·b provided in this paragraph be deemed to be the invest­
ment income of the company. 

(2) Such portion only of the profits from the investment of the 
life assurance funds shall be charged to tax as bears the same proportion 
to the aggregate profits from those investments as the amounts of pre­
miums received from policyholders resident in Trinidad and Tobago 
and from policyholders resident abroad whose proposals were made to 
the company at or through its office or agency in Trinidad and Tobago 
after the lst January, 1953 bears to the total amount of the premiums 
received by the company. 

(3) The Governor-General may make regulations substituting 
some basis other than that prescribed in this paragraph for the purpose of 
computing the portion of the profits from investments to be charged 
as being profits derived from the business carried on in Trinidad and. 
Tobago. 
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( 4) Regulations made under subparagra.ph (3) shall be subject to 
affirmative resolution of the Senate and the House of Representatives. 

5. In paragraphs 2, 3 and 4:-
" annuity fund " means, where an annuity fund is not separate 

from the life assurance fund of an assurance company, 
such part of the life assurance fund as represents the 
liability of the company under its annuity contracts 
as stated in the return made under the Assurance 
Companies Ordinance ; 

" approved pension annuity business " includes any annuity 
business undertaken for the purpose of establishing and 
conducting a deferred annuity or approved fund or scheme 
under section 16 of the Ordinance and an approved deferred 
annuity plan under sections l6A to l6E of the Ordinance; 

" life assurance business " means ordinary life assurance business, 
general annuity business, industrial life assurance business 
and approved pension annuity business; 

" life assurance funds " means the aggregate of-
( a) the actuarial reserves computed or estimated on the 

basis of mortality, interest and other decremental 
rates; 

(b) all additional reserves which it might be thought 
necessary to establish; and 

(c) the authorised and paid-up share capital of the 
assurance company. 

6. (l) Profits arising from the business of shipping carried on by a 
non-resident company shall be exempt from corporation tax provided 
that the Governor-General is satisfied that an equivalent exemption from 
tax is granted by the country of the non-resident company to the resident 
company. 

(2) In this paragraph the expression " business of shipping " 
means the business carried on by an owner of ships or aircraft and for 
the purposes of this definition the expression " owner " includes any 
charterer. 

TABLE 

GENERAL AND INVESTMENT EXPENSES 

Rent 
l. Head office rents. 
2. Branch office rents. 

Salaries, Wages and Allowances 
3. Head office employees salaries and wages. 
4. Branch office employees salaries and wages. 
5. Manager and agents salaries. 
6. Directors' fees. 

Employees and Agents Welfare 
7. Contributions to pension and insurance plans for employees. 
8. Col}tributions to pension and insurance plans for Agents. 
9. Other employees welfare. 
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Professional and Service Fees and Expenses 
10. Legal fees and expenses. 
11. Auditors' fees. 

Miscellaneous Expenses 
12. Advertising. 
13. Books and periodicals. 
14. Bureau and Association dues. 
15. Collection of Bank Charges. 
16. Commission on mortgages. 
17. Insurance, except on real estate. 
18. Postage, telegraph, telephone, express. 
19. Office Furniture. 
20. Rental of equipment and general office maintenance. 
21. Travelling expenses, head office. 
22. Travelling expenses, branch office. 

Real Estate Expenses, excluding Taxes 
23. Real estate expenses. 

SCHEDULE VII 
(Section 55) 

TAx ExEMPTIONs FOR APPROVED MoRTGAGE AND OTHER CoMPANIES 

1. (1) Notwithstanding the provisions of Part II of this Act but 
subject to paragraph 2, there shall be exempt from corporation tax or 
any taxes that are based in whole or in part on profits or on income, 
all receipts, fees and commissions received by a company in the course 
of its business as an approved company. 

(2) For the purposes of subparagraph (1), the Minister may, by 
instrument in wfiting declare a company to be an approved company, 
where that company has entered into an agreement with the Government 
whereby the company agrees to finance by way of mortgage, the purchase 
of newly constructed houses in accordance with the provisions of this 
Schedule and the Housing Act, 1962 and under the terms of the 
agreement. 

(3) Notwithstanding the provisions of subparagraph (1) of para­
graph 2 and subparagraph (2) of paragraph 4 that relate to the taxes 
with respect to which the profits of an approved company or the share­
holders or the debenture holders of an approved company are exempt, the 
terms of the agreement mentioned in subparagraph (2) may limit the 
taxes from which an approved company or the shareholders or the 
debenture holders in the approved company are exempt. 

2. An approved company that is exempt from corporation tax or 
any taxes that are based in whole or in part on profits or on income 
under subparagraph (1) of paragraph 1 may-

(a) within the period specified in paragraph 4, (2) (c), where 
the receipts, fees and commissions are in respect of income 
exempt from tax under paragraph (d) of subsection (2) 
of section 18B of the Ordinance; or 

(b) within a period of twelve years commencing on the date of 
the mortgage, where the receipts, fees and commissions are 
derived from any other source, 
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distribute sums not exceeding in the aggregate the exempt receipts, 
fees and commissions to the members of the company; and these sums 
when so distributed are exempt from corporation tax or any taxes that 
are based in whole or in part on profits or on income in the hands of the 
members of the company. 

3. (1) In this paragraph" company" means a company limited by 
shares within the meaning of the Companies Ordinance. 

(2) A company that is in receipt of profits that are exempt from 
corporation tax under paragraph (b), (c) or (d) of subsection (2) of 
section 18B of the Ordinance may-

( a) within twelve years after the da-te of completion of' con­
struction of the newly constructed house, if the profits 
would be exempt from corporation tax under para­
graph (b) of subsection (2) ofthe said section 18B; 

(b) within two years after the date of sale of the newly 
constructed house, if the profits would be exempt from 
corporation tax under paragraph (b) of subsection (2) 
of the said section 18B; or 

(c) within a period commencing on the date of the mortgage 
and ending two years after the date on which the 
repayment of the principal sum borrowed is completed, 
if the profits would be exempt from corporation tax 
under paragraph (d) of subsection (2) of the said sec­
tion l8B, 

distribute sums not exceeding in the aggrega-te the exempt profits to the 
members of the company; and those sums when so distributed are exempt 
from income tax in the hands of the members of the company. 

(3) This paragraph and paragraph 2 apply only where the com­
pany or approved company keeps and submits annually separate accounts 
to the satisfaction of the Board showing-

(a) the profits of the company from the sources specified in 
paragraphs (b), (c) and (d) of subsection (2) of section l8B 
of the Ordinance; 

(b) all expenses and outgoings wholly and exclusively incurred 
in the production of the profits from each such source; 

(c) the debenture holders account mentioned in subpara­
graph (3) of paragraph 4; and 

(d) such other information as the Board may require. 

4. (1) Where the profits of an approved company are exempt from 
corporation tax or any taxes that are based in whole or in part on profits 
or on income under the provisions of subparagraph (l) of paragraph l, 
any interest payable by the approved company on debenture borrowings 
by the approved company for the purpose of financing the purchase of 
newly constructed houses, is, subject to subparagraphs (2) and (3), 
exempt from corporation tax or any ta.xes that are based in whole or 
in part on profits or on income in the hands of the debenture holders of the 
approved company, if the interest so paid is derived from profits of the 
approved company exempt under the provisions of subparagraph (l) 
of paragraph l. 
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(2) The period during which the interest paid to debenture holders 
is exempt from tax under subparagraph (l) is a period commencing on 
the date when the principal sums are paid for the debentures and ending 
two years after the date on which the principal sums secured by the 
debentures are deemed repaid under subparagraph (3). 

(3/ For the purposes of subparagraphs (l) and (2) any sum repaid 
to an approved company by the mortgagors who entered into mortgages 
after the issue of those debentures shall, after deduction of any interest 
paid on those debentures, be debited against the debenture holders 
account until the sums so repaid to the approved company equals the 
principal sum secured by the debentures and thereafter the debentures 
shall be deemed to have been repaid. 

(4) Notwithstanding the provisions of this paragraph that relate 
to the period during which the interest paid to debenture holders is 
exempt from tax, the Minister may, if he thinks fit, in the instrument 
mentioned in subparagraph (2) of paragraph l, make other provisions 
with respect to that period, and those provisions when so made apply to 
the approved company. 

5. In this Schedule "Minister" means the member of Cabinet to 
whom responsibility for Housing is assigned. 

FIRST COLU1VIN 

Short title and number 

The Stamp Duty 
Ordinance, 
Ch. 33. No.4. 

SCHEDULE VIII 
(Section 68) 

ENACTMENTS AMENDED 

SECOND COLUMN 

Amendments 

(a) Section 2 is amended by inserting in its 
appropriate alphabetical order the following 
definition : 

" 'Appeal Board' means the Appeal Board 
constituted under section 43 of the 
Income Tax Ordinance ;" 

(b) section 27 is amended-
(i) in subsection (7) thereof by substituting 

for the words "a Judge of the Supreme 
Court sitting in Chambers" the words 
"the Appeal Board" ; 

(ii) in subsection (9) thereof by substituting 
for the word "Judge" and the words 
"such Judge" occurring respectively 
in lines one and three the words 
"Appeal Board" and "the Appeal 
Board" ; 
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The Lands and 
Buildings Taxes 
Ordinance, 
Ch. 33. No.7. 

The Customs 
Ordinance, 
Ch. 32. No. 2. 

The Excise (General 
Provisions) Ordi­
nance, Ch. 32 .. 
No.8. 

Finance 1966 

(iii) in subsections (lO) and (ll) by sub­
stituting for the word "Judge" the 
words "Appeal Board". 

(a) Section 2 is amended by inserting in its 
appropriate alphabetical order the following 
definition : 

"'Appeal Board' means the Appeal Board 
constituted under section 43 of the 
Income Tax Ordinance;" 

(b) Section 17 is amended-

(i) by substituting the words "Appeal Board" 
for the word "Magistrate" wherever 
the latter word occurs ; 

(ii) in subsection (1) by substituting the 
word "its" for the word "his" occurring 
in line eleven and by deleting all the 
words after the word "party" in line 
twelve thereof ; 

(iii) in subsection (5) by substituting the 
words "Appeal Board" for the word 
"Peace" occurring in line one thereof. 

(a) Section 2 is amended by inserting in its 
appropriate alphabetical order the following 
definition : 

" 'Appeal Board' means the Appeal Board 
constituted under section 43 of the 
Income Tax Ordinance ;" 

(b) subsection (3) of section 16 is repealed and 
replaced by the following : 

" (3) Proceedings referred to in this section 
shall be commenced before the Appeal 
Board." 

(a) Section 3 is amended by inserting in its 
appropriate alphabetical order the following 
definition : 

" 'Appeal Board' means the Appeal Board 
constituted under section 43 of the 
Income Tax Ordinance ;" 

(b) Section 16 is amended by substituting the 
words "Appeal Board" for the words 
"Governor in Council". 
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The Estate and 
Succession Duties 
Ordinance, Ch. 33. 
No.5. 

Finance 1966 

"'Appeal Board' means the Appeal Board 
constituted under section 43 ofthe Income 
Tax Ordinance ; " 

Section 2 is amended by substituting for the 
definition of "Court", the following: 

(a) 'Appeal Board' means the Appeal 
Board constituted under section 43 
of the Income Tax Ordinance." 

(b) References in the Ordinance to the 
"Commissioner" or "Deputy Commis­
sioner" shall be read and construea 
as references to the Board of Inland 
Revenue established under section 3 
of the Income Tax Ordinance. 

(c) References in the Ordinance to "Court" 
shall be read and construed as refer­
ences to the "Appeal Board". 

Passed in the House of Representatives this 8th day of 

August, 1966. 

]. E. CARTER 
Acting Clerk of the House of Representatives 

Passed in the Senate this 17th day of August, 1966. 

A. A. DARLINGTON 
Acting Clerk of the Senate 
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