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CHAPTER 4:21
PETTY CIVIL COURTS ACT
1950 Ed. An Act relating to Petty Civil Courts.
Ch. 3. No. 3.
9 of 1911.
Commencement. [1sT MAY 1911]

Short title.

Interpretation.
[45 of 1979
20 of 2020].

1. This Act may be cited as the Petty Civil Courts Act.

2. In this Act—

“action” means any proceeding commenced by the issue of a
summons out of a Court;

“bailiff” means a bailiff assigned to a district or court location
and his assistants;

“Clerk” means a person holding or acting in the office of Senior
Magistracy Registrar and Clerk of the Court or Magistracy
Registrar and Clerk of the Court;

“Court” means a Petty Civil Court under this Act;
“court location” means a location appointed under section 3(1A)(a);
“district” means a district established by Order under section 3;

“hereditament” includes both a corporeal and an incorporeal
hereditament and a building shall be within the definition
notwithstanding that it is movable property;

“home Court” means the Court from which process is
originally issued;

“Judge” means a Magistrate sitting in a petty civil matter;

“judgment” means the final decision of the Court in any action;

“land” includes messuages, tenements and hereditaments of any

tenure, and a building shall be within the definition
notwithstanding that it is movable property;

“landlord”, in relation to any land, means the person entitled to
the immediate reversion of that land or, if the property therein is

www.laws.gov.tt
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held in joint tenancy any of the persons entitled to the
immediate reversion;

“party” means party to an action or a person served with notice
of or in any action and includes a body politic or corporate;

“prescribed” means prescribed by the Rules made under this Act
for the time being in force; and where no such rule applies
it shall mean according to the practice and forms in use in
the Courts heretofore held in the said respective districts;

“proceeding” means any proceeding in a Court other than
an action;

“process” includes summons, notice, execution, summons under
the Debtors Act, and any other step in any action or founded
on any judgment in an action;

“return day” means the day appointed in any summons or
proceeding for the appearance of the defendant or any other
day fixed for the trial of any action or matter;

“Rules of Court” includes forms;

“trial” means the hearing of any action in Court.

3. (1) For the purposes of this Act the President may by
Order divide Trinidad and Tobago into districts and require that
one or more Courts be held in each such district.

(1A) The Chief Justice may, by Order—
(a) designate locations, in each district, for the
holding of Courts; or
(b) designate a court location for the hearing of a
specific type of case by a Court.

(1B) The Chief Justice may, by Practice Direction, give
directions for—
(a) the manner in which the court locations for the
hearing of any case may be determined; or
(b) the manner in which cases are to be listed for
hearing by a Court and parties are to be notified.

Ch. 8:07.

Districts.
[45 of 1979

20 of 2020].

L.R.O.
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(1C) Notwithstanding subsections (1A) and (1B), where
the Chief Justice considers that having regard to all the
circumstances, it is desirable to do so in the interest of securing
the more expeditious hearing and determination of —

(a) any case, the Chief Justice may, by instrument in
writing, transfer proceedings in a Court from
one court location to any other court location; or

(b) any specific type of case, the Chief Justice
may, by Practice Direction, transfer
proceedings in a Court from one court location
to any other court location.

Assignment of (2) The Chief Justice may assign one or more
Magistrates and

jurisdiction. Magistrates to a district or a court location or may assign a

[2%50(%1021092%9], Magistrate to more than one district or court location and every
Magistrate assigned to any district or court location shall be a
Judge of the Court or Courts of that district or court location.

(3) Where more than one Magistrate is assigned to a
district or court location each such Magistrate shall exercise
concurrent jurisdiction in that district or at that location with the
other or others so assigned.
(4) Every Magistrate wherever assigned shall have

jurisdiction throughout Trinidad and Tobago.

Sittings. 4. The Court shall hold public sittings at such places and on

[45 of 1979]. . . . .
such days as the Chief Justice may from time to time, by Order
appoint, but a Judge may at his discretion adjourn a Court to any
day or hour that he considers convenient and, subject to any
general or special directions the Chief Justice may issue from
time to time, may hold sittings at times and places other than
those appointed by Order under this section where satisfied that
it is in the interest of justice to do so.

5. (Repealed by Act No. 20 of 2020).

Clerks to be 6. The Chief Justice may assign Clerks to different districts

assigned to . .

districts. or court locations or a Clerk to more than one court location.

4701 1980

20 of 2020].



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

Petty Civil Courts Chap. 4:21 9

7. (Repealed by Act No. 20 of 2020).

8. (1) A Court shall have jurisdiction throughout Trinidad General

. . jurisdiction.
and Tobago to hear and determine any action founded on contract {3 of 1980
or on tort where the debt, demand or damage claimed is not more S h0re
than fifty thousand dollars, whether on balance of account or 20 °f2020l-

otherwise.

(2) A Court shall have jurisdiction throughout Trinidad
and Tobago to hear and determine any action where the debt or
demand claimed consists of a balance not exceeding fifty
thousand dollars after a set-off of any debt or demand claimed or
recoverable by the defendant from the plaintiff, being set-off
admitted by the plaintiff in the particulars of his claim or demand.

(3) A Court shall have jurisdiction throughout Trinidad
and Tobago to hear and determine any action for the recovery of
any penalty, expenses, contribution or other like demand which is
recoverable by virtue of any written law for the time being in
force, if —

(a) it is not expressly provided by that or any other
written law that the demand shall be recoverable
only in some other Court; and

(b) the amount claimed in the action does not
exceed fifty thousand dollars.

In this subsection the expression “penalty” does not include a
fine to which any person is liable on conviction or indictment or
on summary conviction.

(4) In any written law relating to the jurisdiction
throughout Trinidad and Tobago of the Court or of a Magistrate in
the exercise of his civil jurisdiction throughout Trinidad and
Tobago where the limit of the amount specified in respect of any
matter within the jurisdiction throughout Trinidad and Tobago and
discretion of the Court or Magistrate is less than fifty thousand
dollars, such amount shall be increased to fifty thousand dollars,
and the Court or Magistrate shall have and exercise jurisdiction
throughout Trinidad and Tobago accordingly.

(5) A Court may refer parties to mediation.

LR.O.
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Abandonment
of part of claim
to give Court
jurisdiction.

[3 of 1980

28 of 1996

2 of 2015].

Jurisdiction by
agreement in
certain actions.
[3 of 1980].

Transfer of
actions of
contract or tort
from High
Court to Court.
[3 of 1980

28 of 1996

2 of 2015].

9. (1) Where a plaintiff has a cause of action for more
than fifty thousand dollars in which, if it were not for more
than fifty thousand dollars, a Court would have jurisdiction, the
plaintiff may abandon the excess, and thereupon a Court shall
have jurisdiction to hear and determine the action, so however
that the plaintiff shall not recover in the action an amount
exceeding fifty thousand dollars.

(2) Where a Court has jurisdiction to hear and determine an
action by virtue of this section, the judgment of the Court in the
action shall be in full discharge of all demands in respect of the cause
of action and entry of the judgment shall be made accordingly.

9A. (1) Where there is commenced in the High Court any
action founded on contract or tort, the parties to the action may
agree by a memorandum signed by them or by their respective
Attorneys-at-law, that a Court specified in the memorandum,
being a Court with jurisdiction under section 17, shall have
jurisdiction in the action, and that Court shall have jurisdiction to
hear and determine the action accordingly.

(2) Where an agreement is made under subsection (1)
that a Court shall have jurisdiction, the High Court or a Judge
thereof shall, on the application of any party to the proceedings
order that the proceedings be transferred to that Court.

9B. (1) Inany action commenced in the High Court to which
this section applies, any party may at any time apply to the High
Court or a Judge thereof for an order that the claim and
counterclaim, if any, or, if the only matter remaining to be tried
is counterclaim, the counterclaim, shall be transferred —

(a) to any Court in which the action might have
been commenced if the subject matter and the
amount thereof had been within the jurisdiction
of the Court;

if the only matter remaining to be tried is a
counterclaim, to any Court in which the
counterclaim might have been commenced if it
had been an action and the subject matter thereof
had been within the jurisdiction of the Court; or

(b)

www.agla.gov.tt
www.laws.gov.tt
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(c)

to any Court to which the High Court or Judge
may deem the most convenient to the parties,

and the High Court or Judge may thereupon, if the Court or Judge
thinks fit, order that the claim or counterclaim or both, as the case
may be, be so transferred accordingly.

(2) This section applies to any action where—

(a)

(b)

the plaintiff’s claim is founded either on contract
or on tort and the amount claimed or remaining
in dispute in respect thereof does not exceed fifty
thousand dollars, whether the action could or
could not have been commenced in a Court, and
whether the defendant does or does not set up, or
intend to rely on, a counterclaim, and whether
the counterclaim, if any, is founded on contract
or on tort, and whether the amount claimed on
the counterclaim, if any, exeeeds or does not
exceed fifty thousand dollars; or

the only matter remaining to be tried between
the parties is a counterclaim founded either on
contract or on tort and the amount claimed or
remaining in dispute in respect of the
counterclaim does not exceed fifty thousand
dollars, whether the counterclaim, if it had
been an action, could or could not have been
commenced in the Court.

10. (1) A Court shall have jurisdiction to hear and determine
any action for the recovery of land (whether or not the relation
of landlord and tenant exists or has existed between the parties)
where neither the value of the land in question nor the rent (if
any) payable in respect thereof exceeds the sum of fifty thousand

dollars a year.

(2) This section is without prejudice to any jurisdiction
which would have been possessed by any Court if this section
had not been passed.

(3) This section shall have effect subject to any law from
time to time in force for regulating rentals.

Jurisdiction in
actions for the
recovery of
land.

[3 of 1964

3 of 1980

28 of 1996

2 of 2015].

L.R.O.
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Lessce to give 11. (1) Every lessee to whom there is delivered any
notice o

summons for ~ summons issued from a Court for the recovery of land demised
recovery of o or held by him, or to whose knowledge any such summons
comes, shall forthwith give notice thereof to his lessor or his
bailiff or receiver, and if he fails to do so he shall be liable to
forfeit to the person of whom he holds the land an amount equal
to the value of three years improved or rack rent of the land, to
be recovered by action in any Court having jurisdiction in respect

of claims for such an amount.

(2) In this section “lessee” includes under-lessee and
any other tenant.

Transfer of 12. (1) Where an action for the recovery of land is
actions for the

recovery of commenced in a Court, the defendant or his landlord may, within

E?g;‘ééﬁ; such time as may be prescribed by Rules made under this Act,

B o apply to a Judge of the High Court in Chambers for a summons

28 of (1)?2}6 to the plaintiff to show cause why the action should not be
O .

transferred to the High Court on the ground that the title to land
of greater annual value than fifty thousand dollars would be
affected by the decision in the action or that some important
question of law or fact is likely to arise.

(2) On the hearing of any such summons, the Judge of
the High Court, if satisfied that such a title as mentioned above
would be so affected or that some important question of law or
fact is likely to arise as aforesaid, may order that the action be
transferred to the High Court.

(3) Where, in an action for the recovery of land
commenced in a Court, no application is made to the High Court
in accordance with this section, or where such an application is
made but no order is made for the transfer of the action, the Court
shall have jurisdiction to hear and determine the action
notwithstanding the provisions of this Act relating to actions in
which the title to hereditaments comes in question.

(4) Where an action is transferred from a Court to the
High Court in accordance with this section, the costs of the whole
proceedings both before and after the transfer shall be in the
discretion of the High Court.
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13. A Court shall have jurisdiction to hear and determine any
action in which the title to any hereditament comes in question,
being an action which would otherwise be within the jurisdiction

of the Court—
(a)

(b)

in the case of an easement or licence, if neither
the value nor the rent (if any) of the
hereditament in respect of which the easement
or licence is claimed, exceeds the sum of fifty
thousand dollars a year; or

in any other case, if neither the value of the
hereditament in question nor the rent (if any)
payable in respect thereof exceeds the sum of
fifty thousand dollars a year.

14. For the purpose of executing a warrant to give possession
of any premises, it shall not be necessary to remove any goods or
chattels from those premises.

15. (1) Save as expressly provided in this Act, a Court shall
not have jurisdiction to hear and determine any action for the
recovery of land, or any action in which the title to any
hereditament or any toll, fair market or franchise is in question.

(2) Notwithstanding the preceding provisions of this
Act, a Court shall not have jurisdiction—

(a)

(b)

to grant any equitable relief or remedy or any
judgment or order in the nature of a mandamus
or injunction;

to hear and determine any action for libel,
slander, slander of title, seduction, breach of
promise of marriage, infringement of a patent or
merchandise mark or copyright, malicious
prosecution, false imprisonment, or breach of a
statutory duty or any action or proceeding by
way of replevin or any action in which the
validity of any devise, bequest or limitation
under any will or settlement may be disputed, or
any action in which the validity or legality of
anything done in the execution or discharge of

Jurisdiction
where title in
question.

[3 of 1964

3 of 1980

28 of 1996

2 of 2015].

Execution of
warrant of
possession.

Limitation on
the jurisdiction
of the Courts.

LR.O.
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any public office or employment, or any liability
or alleged liability arising from the holding of
any such office or employment, is in dispute.

(3) If it is made to appear in the course of any action
or proceeding that such action or proceeding or any claim therein
is not within the jurisdiction of the Court, the Court shall order
such action, proceeding or claim, as the case may be, to be struck
out with or without costs as the Judge thinks just.

gda;gelssttrf;?gsle by 16. Where an action is brought in respect of the recovery of
any money by way of wages, or for damages for any alleged
assault, or for the detention or conversion of goods, or for
trespass to enclosed lands, or in respect of any other claim or
cause of action, and in the opinion of the Judge the same could
have been adequately dealt with by a Magistrate under the

Ch. 4:20. Summary Courts Act, or any other Act conferring on a Magistrate
the power to award payment or damages or compensation to the
plaintiff in respect of any debt or claim whatsoever, the Judge
shall, unless for good cause it appears to him otherwise just,
strike out such action at the hearing, and such striking out shall
be without prejudice to any right of the plaintiff to proceed before
a Magistrate, if he is entitled to do so. It shall not be deemed good
cause for allowing such action to continue, that the time had
expired for commencing proceedings in the Court of summary
jurisdiction at the commencement of the action.

17. (Repealed by Act No. 20 of 2020).

Trustees, 18. Any trustee, executor or administrator may sue or be

executors, or . . . . . .

administrators. ~ sued under this Act in like manner as if he were a party in his own
right, and judgment and execution shall be such as in the like case

would be given or issued in the High Court.

Partners. 19. Any two or more persons claiming or being liable as co-
partners may sue or be sued in the name of their respective firms,
if any; and it shall be sufficient if any of such co-partners be
served with process, and judgment may be obtained and execution
issued against one or all the persons liable as such co-partners.
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20. (1) Any person under the age of eighteen years may Izlgan;sig79
prosecute any action under this Act for any sum of money not e log0

greater than fifty thousand dollars which may be due to him for 325,73
wages or piecework, or for work as a servant, in the same manner
as if he were of full age, and any person above the age of fourteen
and under the age of eighteen may be sued under this Act for any
debt not exceeding fifty thousand dollars contracted for
necessaries, in the same manner as if such person at the time of
contracting such debt had been of full age, and the burden of
establishing that the person contracting such debt was at the time
of contracting the same, under the age of fourteen years shall be

on the defendant setting up the same.

(2) Infants may sue as plaintiffs by their next friends,
and may defend by their guardians, but nothing herein contained
shall affect the right or liability of any infant to sue or be sued
under subsection (1).

21. (1) All persons may be joined in one action as plaintiffs Joinder of
in whom any right to relief in respect of or arising out of the same " artes:
transaction or series of transactions is alleged to exist, whether
jointly, severally, or in the alternative, where if such persons
brought separate actions any common question of law or fact
would arise; but if upon the application of any defendant it appears
that such joinder may embarrass or delay the trial of the action the
Judge may order separate trials or make such other order as may be
expedient. Any judgment may be given for such one or more of the
plaintiffs as may be found to be entitled to relief, for such relief as
he or they may be entitled to, without any amendment. But the
defendant, though unsuccessful, shall be entitled to his costs
occasioned by so joining any person who is not found entitled to
relief, unless the Judge in disposing of the costs otherwise directs.

(2) The plaintiff may, at his option, join as parties to the
same action all or any of the parties severally, or jointly and
severally, liable on any one contract, including parties to bills of
exchange or promissory notes; and every such person against
whom judgment has been obtained under this Act, and who has
satisfied such judgment, is entitled to demand and recover
contribution from any other person jointly liable with him.

LR.O.
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(3) All persons may be joined as defendants against
whom the right to any relief is alleged to exist, whether jointly,
severally, or in the alternative; and judgment may be given against
such one or more of the defendants as may be found to be liable,
according to their respective liabilities, without any amendment.

Joinder of 22. (1) Subject to this Act the plaintiff may unite in the same
action. action several causes of action and —

(a) claims by or against husband and wife may be
joined with claims by or against either of them
separately; and

(b) claims by or against an executor or administrator
as such may be joined with claims by or against
him personally, if they are alleged to arise with
reference to the estate in respect of which the
plaintiff or defendant sues or is sued as executor
or administrator; and

(c) claims by plaintiffs jointly may be joined with
claims by them or any of them separately
against the same defendant.

(2) Except by leave of the Court—

(a) claims by a trustee in bankruptcy as such shall
not be joined with any claim by him in any other
capacity; and

(b) no cause of action shall be joined with an action
for the recovery of land except claims for mesne
profits or arrears of rent or double value of the
land claimed or any part thereof or for damages
for breach of any contract under which it is held
or for any wrong or injury to it, or for payment
of any principal money or interest secured by a
mortgage or charge.

(3) If, at any time, it appears to a Judge that any causes
of action united in one action cannot be conveniently tried and
disposed of together, he may order separate trials, or may exclude
any cause of action and order any consequential amendments to
be made and may make such order as to costs as may be just.

CD;:SiZisogfof 23. A plaintiff may not divide any cause of action for the

action. purpose of bringing two or more actions in one or more Courts.
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24. Any demand not exceeding fifty thousand dollars that is
claimed as the balance of a partnership account or the amount
or part of the amount of a distributive share under an intestacy or
of any legacy under a will may be sued for in an action.

24A. Every action, counterclaim or matter which falls within the
monetary limit of the jurisdiction of the Court shall be commenced
in that Court except where the Registrar of the High Court considers
that the action, counterclaim or matter is likely to raise an important
question of law suitable for determination by the High Court, and
so certifies in writing indicating the question of law.

25. (1) Where, before judgment, a sole plaintiff or defendant
dies or one or more of several plaintiffs or defendants die, the
action shall not abate if the cause of action survives or continues.

(2) Where one or more of several plaintiffs or
defendants die after judgment, proceedings thereon may be taken
by the survivors or survivor or against the survivors or survivor,
without leave of the Court.

26. (1) Save as otherwise expressly provided, all
applications, respecting any action or proceeding shall be made
in open Court to the Judge, and, except where the Judge thinks fit
to permit the same to be made ex parte, shall be made on notice
to the party to be affected thereby.

(2) All applications to sue any person not resident in the
district under section 17 shall not be made in open Court, but
such applications may be made in writing in the prescribed form,
and a fee of one dollar shall be payable in respect of the filing of
every such application.

27. (1) All summonses and other process shall be in the
prescribed form, but no process which, in the opinion of the
Judge, substantially contains the prescribed information, details,
and particulars shall be deemed invalid or insufficient by reason
of any want of form or variation in form.

(2) Where any process is, in the opinion of the Judge,
insufficient or substantially defective, the Judge may, in his

Partnership or
intestacy or
legacy.

[3 of 1980

28 of 1996

2 of 2015].

Bar to High
Court action.
[28 of 1996].

Death of
parties.

Applications.
[51/1980].

Forms of
proceedings.

Amendment of
process.

L.R.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

18 Chap. 4:21 Petty Civil Courts

discretion, on such terms (if any) as to adjournment, costs, and
otherwise as he thinks fit, amend the same or permit the party in
default to amend the same; but such power of amendment shall
not be exercised where the Judge is of opinion that the omission
or irregularity has been intentional for purpose of delay, evasion,
or deception, or otherwise not in good faith.

Affidavits. (3) All affidavits for use in a Court may be sworn either
before a Commissioner of Affidavits or before the Judge or
before a Clerk.

General 28. At the trial the Judge shall try the whole matter of the
jurisdiction at . . . .
trial. action and give judgment thereon, or make any order or give any

direction he may consider necessary to enable him to give a final
judgment upon a day to which the trial may be adjourned, and
also may make such order as to costs as he may think fit.

Power of Court — 28A., In giving judgment for recovery of any debt or damages,

E)?l?é?)rt(si ;Eiierm the Court may, if it thinks fit, order that there shall be added to
?zaén 3??’59'96], the sum awarded interest at such rate as it thinks fit on the whole
or any part of the debt or damages for the whole or any part of
the period between the date when the cause of action arose and

the date of the judgment, but nothing in this section shall —
(a) authorise the giving of interest upon interest;

(b) apply in relation to any debt upon which interest
is payable as of right whether by virtue of any
agreement or otherwise; or

(c) affect the damages recoverable for the
dishonour of a bill of exchange.

Time for 29. The Judge at the hearing or, by consent of the parties, the

payment and . . . .

instalments. ~~ Clerk in entering up judgment by confession or for non-
appearance to a default summons under the Rules, may make

Instalments. orders concerning the time or times, and by what instalments (if

any) any debt or damages or costs for which judgment is obtained
shall be paid; and all such moneys shall be paid into Court unless
otherwise directed, and in case of default made in payment of
such judgment or of any such instalments, execution may issue
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against the person making such default in respect of the balance
of the debt payable at the time of such default in all respects as if
no order for payment by instalments had been made.

30. Every order and judgment of any Judge made under any Judgment
of the provisions of this Act shall, subject to sections 32 and 33 Eg 2? ?911;(1)'].
of this Act and to section 36 of the Supreme Court of Judicature Ch.4:01.
Act, be final and conclusive between the parties; but the Judge
shall have power at his discretion to strike out the action with or
without costs and without giving any other judgment thereon, in
any case in which satisfactory proof has not been given to him
entitling either the plaintiff or the defendant to judgment, but

such striking out shall not be a bar to any fresh action.

31. (1) Without prejudice to the provisions of section 36 of [C;gffwlrgag(l)

the Supreme Court of Judicature Act, the High Court may order 28 of 1996
the removal to the High Court, by writ of certiorari or otherwise, é;fff%lf]
of any proceedings commenced in a Court, other than proceedings
in any such action as is referred to in section 8 being an action in

which the sum claimed is ten thousand dollars or less.

(2) When any proceedings are removed into the High
Court under this section, the costs of the whole proceedings
both before and after removal shall be in the discretion of the
High Court.

(3) Any such removal shall be upon such terms as to
payment of costs, giving security or otherwise as the High Court
thinks fit to impose.

32. The Judge shall have power, on application made on notice, New trial and
in his discretion to set aside any judgment pronounced by him and Sxceuton.
grant a new trial of any action tried by him on any of the grounds
on which the High Court may grant a new trial of any action tried
in such Court, and on such terms as to costs or security for costs,
amendment, particulars, the payment of money into Court, and
otherwise, as he thinks just. And the Judge may, on sufficient cause,
in his discretion at any time, on application ex parte, stay execution Stay of
for such time as he thinks fit to permit of any notice being given or exeeution-

of any other application being made on notice.

L.R.O.
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éppfeeilgséo] 33. (1) Without prejudice to section 36 of the Supreme Court
O . . .
Ch. 4:01. of Judicature Act, there shall be a right of appeal to the Court of
[2 of 2015].

Appeal from any judgment or order in any action under this Act,
not being any action referred to in section 8 in which the sum
claimed is two thousand dollars or less.

(2) In any case in which an appeal lies under this
section, the Judge shall make a note —
(a) of any question of law raised at the hearing; and
(b) of the evidence given; and

(c) of his decision thereon and of his determination
of the proceedings.

(3) The rules of practice and procedure governing
appeals to the Court of Appeal in civil matters shall apply to
appeals under this section.

(4) Upon notice of appeal being filed, the Registrar of
the High Court shall notify the Judge of the Petty Civil Court, and
the Judge shall forthwith send to the Registrar of the High Court
a copy of the record of the proceedings.

?Oeufz?ecrilz?i by 34. (1) The defendant may, by notice of special defence or
defendant. by special leave of the Judge on such terms as the Judge may
[238 %ffllgg%% think fit, at the day of hearing set up any special defence, or, set-
2 of 2015].

off or set up by way of counterclaim against the claims of the
plaintiff, any claim for an amount not exceeding fifty thousand
dollars, whether such set-off or counterclaim sound in damages
or not, and such set-off or counterclaim shall have the same effect
as a cross-action, so as to enable the Court to pronounce final
judgment upon the claim and cross-claim. The Judge may at his
discretion adjourn any hearing to admit of a claim and set-off or
counterclaim being duly heard together, and may require the
defendant to deliver written particulars of any such alleged set-
off or counterclaim. And if the original claim is stayed or
discontinued or dismissed, the defendant shall be at liberty either
to withdraw any set-off or counterclaim preferred under the
provisions hereof without prejudice to any further action by him
in respect thereof, or to proceed with the trial of the same.
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(2) Unless special leave has been given as above
mentioned, no evidence in support of any ground of defence or
set-off to or counterclaim against any claim whatever involving
any allegation of fact beyond a denial of the facts necessary to
entitle a plaintiff to judgment shall be admitted at the hearing
of any action, unless the prescribed notice of such defence or
set-off or counterclaim has been given by the defendant in the
prescribed manner.

(3) A defendant shall not be at liberty for the purpose of
a set-off or counterclaim to split any alleged sum for an amount
due to him from the plaintiff of a greater sum than fifty thousand
dollars but he may abandon any excess thereof over fifty
thousand dollars. But if the defendant satisfies the Judge at the
hearing that the plaintiff is indebted to him in respect of a claim
in a sum greater than fifty thousand dollars, the Judge may in his
discretion stay execution on the judgment against the defendant
for such time as he may consider sufficient to enable the
defendant to take proceedings to recover the amount of such
claim from the plaintiff in due course of law, or he may, if the
plaintiff proves his case, stay execution for such time as he may
think fit to enable the defendant to proceed in like manner.

35. (1) Any party may appear at the hearing to conduct his Appearance of

. . parties and
action in person or may be represented by an Attorney-at-law. advocates.
i 3 of 1980

No costs shall be granted in respect of any appearance or other [2ng 1996
services by an Attorney-at-law in an action in which the sum 2°f2015l

claimed is ten thousand dollars or under.

(2) Any person may appear and conduct the case of his
wife or child or servant being a member of his household.

(3) Subject as aforesaid no person, not being an
Attorney-at-law duly retained, shall be heard on behalf of any
party to any action or other proceeding.

36. (1) Either of the parties to any action or other proceeding Summonsecs to
. . . WItnesses.
under this Act may obtain from the Clerk summonses for witnesses

to appear at the hearing of the action or proceeding and give

LR.O.
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evidence, or to give evidence and produce any books, deeds, papers,
writings or articles in their possession or control.

Service of (2) Summonses to witnesses may, by leave of the Judge,

TIMMOME be served by the party applying for the same or by his Attorney-
at-law or by someone in the permanent or exclusive employment
of the party or his Attorney-at-law. It shall be sufficient if such
summons be served a reasonable time before the return day.

5&?55% etoe%ive (3) Any person on whom any summons has been served
"~ and who refuses or neglects without sufficient cause to appear
and give evidence, or to give evidence or to produce any books,
deeds, papers, writing or articles required by such summons to be
produced, and also every person present in Court who is required
to give evidence and who refuses to be sworn or to give evidence,
is liable to a fine of two hundred dollars; and the Judge may in
his discretion direct the whole or any part of the fine to be paid
to the party injured by the refusal or neglect.

Powerto 37. On the hearing or trial of any action or other proceeding
©oand examme Under this Act, the parties thereto and all other persons may be

witnesses. examined (either on behalf of the plaintiff or the defendant) on
oath. Such oath shall be administered by or in the presence of
the Judge.

Costs. 38. The awarding of costs of actions tried in Court shall be in

the discretion of the Judge; and the Judge may in his discretion
award to the successful party such sums actually incurred in
respect of the summoning and attendances of necessary witnesses
as he may think just; but subject thereto the costs if awarded
shall be computed by the Clerk according to the prescribed scale.

Costs on 39. In cases in which judgment is obtained by confession or
judgment by

confession, or in for want of appearance or defence, the costs shall be allowed as
undefended  hrescribed, and shall be computed by the Clerk and added to the

amount of the judgment. The costs according to the prescribed
scale shall be inclusive of all work done in obtaining the evidence
of witnesses or taking proof of such evidence and preparing
any notice, summons, particulars, or other documents and in
conducting any case before the Court.
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39A. Where an action, counterclaim or matter is ordered to be g:gz;gg;ses
transferred from the High Court to a Court the costs of the whole (3 of 1980].
proceedings both before and after the transfer shall, subject to any
order made by the Court which ordered the transfer, be in the
discretion of the Court to which the proceedings are transferred, and

that Court shall have power to make orders with respect thereto.

39B. (1) Where an action, counterclaim or matter is ordered Procedure on

transfer of cases

to be transferred from the High Court to a Court— from Hligh
ourt.

(a) any party may lodge with the Clerk of the Court [3 of 1980].
named in the order, or cause to be lodged with
him, the order and the writ, or copies thereof,
and such other documents, if any, as the High
Court or Judge thereof may direct; and

(b) the proper officer of the High Court shall, on the
application of that party and on production of the
order and the filing of a copy thereof, send by post
to the Clerk of the Court all pleadings, affidavits
and other documents filed in the High Court
relating to the action, counterclaim or matter.

(2) On the documents mentioned in subsection (1) being
so lodged or sent, the action and counterclaim, if any, or the
counterclaim or matter shall be transferred to the Court, and
subject to Court Rules all further proceedings therein shall be taken
and tried as if the action, counterclaim or matter had been originally
commenced in that Court, and the Court shall have jurisdiction to
deal therewith, notwithstanding any enactment to the contrary.

(3) The transfer shall not affect any right of appeal in the
High Court or to the Court of Appeal from the order directing the
transfer or the right to enforce in the High Court any judgment
signed, or order made in that Court before the transfer.

40. Subject to any Rules made under this Act or any Practice Service of
Direction issued under those Rules, the bailiff assigned to a court [ of 3020,
location shall serve process and levy execution transmitted to
him for service or levy in any action commenced in the Court.

L.R.O.
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Interest on
judgment debt.
[47 of 2000
169/2016].

Execution.
[51/1980

3 of 1980

2 of 2015
20 of 2020].

Sale of goods
taken in
execution.

Stay of
execution.

Judgment may
be made a
judgment of the
High Court in
certain cases.
[3 of 1980

28 of 1996

2 of 2015].

40A. (1) Every judgment debt entered up carries interest at the
rate of five per cent per annum from the time of entering up the
judgment, until the same shall be satisfied and such interest may
be levied under a writ of execution on such judgment.

(2) The Minister of Finance may, by Order subject to
negative resolution of Parliament, vary the rate of interest
prescribed in subsection (1).

41. (1) Execution shall be issued by a Clerk in the
prescribed form to a bailiff, and shall be executed against the
personal chattels of the judgment debtor, except the tools or
implements of his trade to the value of ten thousand dollars.

(2) No goods that are taken in execution shall be sold
until at least five days next after the day on which such goods
were taken, and such goods shall be sold by public auction; and
three days’ notice at least of the intended sale of such goods shall
be given by affixing such notice in some conspicuous place in the
office of the Court; and all such sales shall be made for cash only.

(3) A Judge may by Order suspend the issue or
enforcement of execution in any case. And when an Order has
been made under section 32 to rehear a case, such Order shall
operate as a stay of execution pending the rehearing, and when an
Order has been made under section 29 for the payment of any
debt by instalments, such Order shall operate as a stay of
execution for such time as such instalments continue to be
regularly paid under such Order.

42. Where a party against whom judgment for an amount
exceeding ten thousand dollars exclusive of costs has been
obtained under this Act has no goods or chattels which can be
conveniently taken to satisfy such judgment, the judgment creditor
may apply to a Judge of the High Court in Chambers for an order
that such judgment be made a judgment of the High Court, and
such Judge, upon proof of the judgment and of the service or
substituted service upon the judgment debtor of a summons to
show cause why the application should not be granted, and upon

www.agla.gov.tt
www.laws.gov.tt
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an affidavit showing that the judgment debtor had an opportunity
of being heard on the merits in opposition to the judgment, may
order that the judgment be made a judgment of the High Court, and
thereupon such judgment shall have the same force and effect and
be registrable in the same manner and the same proceedings may
be had thereon as in the case of a judgment of the High Court.

43. Except as provided in any other Act, the Court shall have De "
power to order the attachment of debts due to any person who is
a debtor under a judgment of the Court, and to order the
attendance of a debtor for examination as to his property and as

to debts owing to him.

44. For the purpose of exercising the powers conferred in Procedure in
section 43, the Judge shall have and exercise, to the extent
provided in that section, the powers for the time being exercisable
by the High Court in respect of discovery and attachment of debts
according to the Rules of the High Court relating to the
attachment of debts, or so much of the same as is applicable to the
Judge of the Petty Civil Court, and the said Rules shall apply
mutatis mutandis to all proceedings taken for the attachment of
debts in a Petty Civil Court under the provisions hereof; but no
debt shall, under this section, be attachable in any proceeding to a
greater extent than is sufficient to satisfy the debt or damages and
costs recoverable in such proceeding against the debtor.

45. The Judge may refer any action to the arbitration of some Arbitration.
person chosen or assented to by the parties, or may refer any
question of account to the Clerk. The award of such arbitrator shall
be deposited with the Clerk, and upon reading such award the
Judge shall give his judgment or make such order as he may think
fit, with or without costs, including the costs of such arbitrator.

46. Where a claim is made to or in respect of any goods or Interpleader.
chattels taken in execution under the process of the Court, or in
respect of the value or proceeds thereof, by any person, the bailiff
may, whether before or after any action is brought against him,
obtain a summons in the prescribed form without any fee for the

LR.O.
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same, calling before the Court both the party issuing the process
and the party making the claim, and the Judge shall adjudicate
upon the claim, and make such order between the parties in
respect thereof and of the costs of the proceedings as he thinks fit,
and shall also adjudicate between the parties, or either of them,
and the bailiff with respect to any damage or claim or to damages
arising or capable of arising out of the execution of the process
by the bailiff, and make such order in respect thereof and of the
costs of the proceedings as he thinks fit; and such orders shall be
enforced in like manner as any order in any action brought in
such Court, and shall be final and conclusive as between the
parties and as between them, or either of them, and the bailiff;
and upon the issue of such summons, any action that has been
brought in any Court in respect of such claim, or of any damage
arising out of the execution of such process, shall be stayed.

Assault or 47. If a bailiff is assaulted while in the execution of his duty,
obstruction of . .
bailiff. or if any rescue is made or attempted to be made of any goods

levied under process of the Court, the person so offending is
liable on summary conviction to a fine of one thousand dollars,
or to imprisonment for six months, and the bailiff or any police
officer may in any such case take the offender into custody (with
or without warrant) and bring him before a Magistrate to be dealt
with accordingly.

Misconduct of 48. If a Clerk, bailiff or other officer of the Court, acting under

?ngif? 3'020], or under colour or pretence of the process of the Court, is charged
with extortion or misconduct, or with any neglect of duty, or with
not duly paying or accounting for any money levied by him under
the authority of this Act the Judge may enquire into the matter in a
summary way, and for that purpose summon and enforce the
attendance of all necessary parties in like manner as the attendance
of witnesses in any case may be enforced; and the Judge may
thereupon make such order for the repayment of any money
extorted, or for the due payment of any money so levied as
mentioned above, and for the payment of such damages and costs
as he thinks just; and the Judge may also, if he thinks fit, impose
such fines upon such Clerk, bailiff or other officer, not exceeding
two hundred dollars for each offence, as he thinks adequate.
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49. If a person brings an action in the High Court in respect
of any grievance committed by any Clerk, bailiff, or officer of the
Court under or under colour or pretence of the process of the said
Court, and the plaintiff, upon the trial of the action, is not
awarded greater damages than the sum of fifteen thousand
dollars, no costs shall be awarded to him in the action unless the
Judge trying the action certifies in Court upon the record that the
action was fit to be brought in the High Court.

50. If an action is commenced in the High Court that could
have been entered and tried in any Court held under this Act, the
plaintiff may have judgment in such action for the amount
recovered by him if successful, but without any costs; and if the
defendant succeeds he shall be entitled to his costs as between
Attorney-at-law and client, unless in either case the Judge before
whom the action was tried certifies upon the record that the
action was a fit and proper one to be brought in the High Court.

51. Payment of any fine, penalty or forfeiture imposed by
any Judge under the authority of this Act may be enforced upon
the order of the Judge in like manner as payment of any debt
adjudged in the Court, or the Judge may order the same to be paid
forthwith, or in default of such payment may commit the offender
to prison for any period in accordance with the scale prescribed
by section 68 of the Summary Courts Act, unless the said fine,
penalty, or forfeiture is sooner paid.

52. A Clerk shall, in the months of January, April, July, and
October in each year, make out a correct list of all sums of money
belonging to suitors in the Court that were paid into Court, and
have remained unclaimed for three months before the first day of
the said months of January, April, July, and October, respectively,
specifying the names of the parties for whom or on whose
account the same was so paid into Court; and a copy of such list
shall be put up and remain during business hours in some
conspicuous part of the office of the Court; and all sums of
money that were paid into Court to the use of any suitor or suitors
therein and have remained unclaimed for the period of six

Actions against
officer of Court.
[3 of 1980

28 of 1996

20 of 2020].

Actions for
small debts in
High Court.

Enforcement of
fines, penalties
and forfeitures.

Ch. 4:20.

List of
unclaimed
moneys.

[20 of 2020].

LR.O.
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months after the same have been so paid into Court, shall be paid
to the Comptroller of Accounts, and shall, if unclaimed for the
period of three years after the same shall have been so paid to the
Comptroller of Accounts vest in the State for its own use; and no
person shall be entitled to claim any sum which shall have
remained unclaimed for three years.

Rules. 53. (1) The Rules Committee established by the Supreme

[45 of 1979 . X

20 of 2020]. Court of Judicature Act may make Rules of Court prescribing any
.4:01.

matter of procedure that is necessary or expedient for the purposes
of any of the provisions of this Act, and for conferring any
appropriate powers ancillary to the exercise of any jurisdiction
conferred by this Act, and for regulating the exercise of any such
jurisdiction and ancillary powers, and for prescribing generally or
specially the practice and procedure of the Courts, including the
forms of summonses, notices, particulars and other process, and
the duties of the officers of the Courts, and the fees to be taken
therein, and the costs to be allowed in respect of proceedings in
the Courts.

(2) The forms contained in the Second Schedule to the
Petty Civil Courts Rules may, with such variations and additions
as the circumstances of the particular case may require, be used
in the cases to which they respectively apply, and when so used
shall be good and sufficient in law.

(3) Nothing in this section shall affect the use and validity
of any special forms of process in respect of petty civil matters
which may be given by any Act relating to such matters.

Saving orfules 54. All Rules of Court made prior to 22nd January 1949 shall

[20of2020. remain in force as though they were made under section 53 and
may be amended by Rules made by the Rules Committee
established by the Supreme Court of Judicature Act.

iggggnrélay 55. Notwithstanding anything contained in this Act or in the

payment of fees. Rules made thereunder, a Judge shall have power, in any
proceeding in which good cause appears to him for so doing,
either to remit any fees payable therein or to suspend payment of
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any fees until the conclusion of such proceeding, in which case
he may then direct such fees to be paid as costs by any party to
the proceeding by whom he has power to order costs to be paid.

56. Any person not being an Attorney-at-law of the High Unqualified
Court or a clerk in the permanent employ of such Attorney-at-law i
who prepares for reward any notice, summons, particulars, or G e
other process or documents in any action or for use in any Court rward:
held under this Act is liable on summary conviction to a fine of
one hundred dollars for the first offence and of four hundred
dollars for any subsequent offence; and the Judge may in his
discretion, on its being made to appear in the course of any trial
before him that any person present in Court is guilty of such
offence, proceed summarily to enquire into the guilt of such
person, and if he convicts such person to impose such fine as
aforesaid in the same manner as if he were sitting as a Magistrate
in a Court of summary jurisdiction and such person had been duly
summoned before him to answer such offence; and a conviction
or acquittal of any such person so dealt with shall be a bar to any
subsequent proceedings against such person in respect of the

same offence.

LR.O.
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*164/1995.

Citation.

Places and times
of sittings.

No sittings on
public holiday.

SUBSIDIARY LEGISLATION

PETTY CIVIL COURTS (SITTINGS) ORDER

made under section 4

1. This Order may be cited as the Petty Civil Courts
(Sittings) Order.

2. The places and times set out in the third and fourth
columns, respectively, of the Schedule are appointed for the
holding of public sittings of the Petty Civil Courts designated in
the first and second columns of the Schedule.

3. There shall be no sittings of the several Courts on any of
the days appointed if it is a public holiday.

*Amended by LNs 9/1996; 83/1997, 504/1997; 244/1998; 35/1999; 111/2009; 283/2014,
387/2014; 81/2016; 125/2019.
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RULE

10.
11.
12.
12A.
13.
13A.
14.
15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.

whn W N =

PETTY CIVIL COURTS RULES

ARRANGEMENT OF RULES

Citation.

Interpretation.

Commencement of action.

Issue of Ordinary Summons.

Issue of Default Summons.

Substitution of Default Summons.

Service of Ordinary Summons.

Period of validity —renewal.

Service of Default Summons.

(Revoked by LN 6/1989).

Issue of Default Summons to be supported by affidavit.
Leave to defend or in default judgment upon Default Summons.
Setting aside judgment obtained on Default Summons.
Service in the district.

Writs of execution.

Service out of district.

Service by bailiff.

Mode of service of process.

Proof of service of process.

Failure to effect service or execution.

Payment into Court.

Plaintiff may accept money paid into Court.

Issue of tender, if raised, to be determined.
Non-disclosure of payment into Court.
Discontinuance.

Entry of judgment.

Time.

Cross judgments.

When execution may issue.

Writs of execution.
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RULE

26.
217.
28.
29.
30.

31.

32.
33.
34.
35.
36.
37.
38.

39.
40.
41.
42.
43.

44,
45,

46.

Petty Civil Courts Rules

Bailiff not compelled to levy except on written instructions.
Stay of execution.

Particulars of writ of execution.

Where goods to be sold.

Return of writ of execution.

INTERPLEADER

Notice of claim to execution creditor.

Notice by execution creditor of admission of claim or to withdraw
from possession.

Deposit to be made on claim.

Power to make order protecting bailiff.

Issue of interpleader summons.

Proceedings generally.

Claimant to lodge particulars and grounds of claim.
Bailiff’s fees.

Claim for damages by claimant.

Damages not claimed until filing of particulars.

Claim for damages by execution creditor against bailiff.
Payment into Court.

Interpleader summons.

From what Court issued.

Judge may direct sale of goods claimed under bill of sale.
Costs of application.

Order on interpleader.

Interpleader in action by assignee.

Claimant to file notice of relinquishment or particulars of claim.
Payment into Court by defendant.

Interpleader how disposed of.

Where plaintiff does not appear.

Where claimant does not appear.

Where both parties appear.

Costs and incidental matters in interpleader proceedings.

[Subsidiary]
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RULE

47.

48.
49.
40A.

50.

51.

52.
53.

54.
55.
56.

57.

58.
59.
60.
61.
62.
63.
64.
65.

ARRANGEMENT OF RULES— Continued

RECORDS
Cause Book.
Cash Deposit Book.
Fees.
Suspension of fees.
FORMS

Forms.

JUDGMENT SUMMONSES

Procedure on judgment summons.

ACTIONS FOR RECOVERY OF LAND

Action for recovery of land.

Service of summons.

Vacant possession.

Admission in action for recovery of land.
Defence limited to part of land.

In action for recovery of land, any person not named as a defendant
may, by leave, appear.

Time within which application may be made for transfer of action to
High Court.

Procedure on transfer.

Judgment when plaintiff’s title has expired.
Warrant of possession.

Issue of warrant.

Warrant for possession of land, rent, etc.
Delivery of specific goods.

Statement of particulars in hire-purchase action.

Power of Court where guarantor not served.
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RULE

66. Judgments for delivery of goods.
67. Warrant for delivery of goods.

68. Forms of warrant of delivery.

GENERAL
69. Rules of High Court.

FIRST SCHEDULE.
SECOND SCHEDULE.
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G.20.11.41 PETTY CIVIL COURTS RULES
[G 30.4.42
23.12.43
97/1958
51/1980 .
201/1980 made under section 53
6/1989
3 of 1994
5 of 1995
263/2020].
Citation. 1. These Rules may be cited as the Petty Civil Courts Rules.
Interpretation. 2. In these Rules, “Form” means Form in the
Second Schedule.
Cfomir,lencemem 3. Every action shall be commenced by a summons in
or action.

writing which shall be signed by the Clerk of the Court in which
the action is to be tried. The endorsement on every such
summons shall disclose a cause of action.

Issue of 4. Except as is hereinafter provided, every summons for

Ordinary . . .

Summons. the commencement of an action shall be issued in the form
set out as Form 1 in the Schedule, and shall be called an
“Ordinary Summons”.

Isssue oanefault 5. (1) In actions where the plaintiff seeks to recover a debt

ummons.

or liquidated demand in money payable by the defendant, with or
without interest, the summons for the commencement of the
Form 2. action may be issued in the form set out as Form 2 in the
Schedule, and shall be called a “Default Summons”.

Substitution of (2) A Default Summons issued under these Rules may,
oefaull ¢ at the request of the plaintiff, be substituted on payment of a fee
[51/1980 of one dollar and fifty cents by an Ordinary Summons, upon the

201/1980]. o i S
] former being filed in Court within two months of its issue, and

the fact of such substitution shall be endorsed on the Ordinary
Summons by the Clerk.

%‘*;lgﬂlc;;f 6. (1) An Ordinary Summons shall be served upon the
Summons. defendant in the case of suits entered in the Port-of-Spain Court

at least three clear days, and in the case of suits entered in any
other Court at least eight clear days, previous to the day named in
the summons for the hearing thereof, and the delivery of the
summons to the defendant in person or by leaving the same at the
residence of the defendant with some person apparently not less
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than sixteen years of age and actually residing thereat shall be
deemed good service and no misnomer or inaccurate description
of any person or place in any such summons shall avoid the same
provided that the person or place is therein described so as to be
commonly known.

(2) An Ordinary Summons shall not remain in force for Period of
. . . validity —

more than twelve months from the day of its date, including the renewal.
day of such date; but if any defendant therein named is not served
therewith, the plaintiff may, before the expiration of the twelve
months, apply to the Judge of the Court out of which the
summons has issued for leave to renew the same; and the Judge,
if satisfied that reasonable efforts have been made to serve the
defendant, or for other good reason, may order that the summons
be renewed for six months from the date of such renewal
inclusive, and so from time to time during the currency of the
renewed summons. The summons shall in such case be renewed
by being endorsed with a note, to be signed by the Judge, of the
order for the renewal and of the day, month, and year thereof. An
Ordinary Summons so renewed shall remain in force and be
available to prevent the operation of any statute whereby the time
for the commencement of the action may be limited, and all other
purposes, from the date of the first issue of the said summons.

7. A Default Summons shall be personally served within a pemvice of
period of six months from the date of its issue; but where prompt Summons.
personal service cannot be effected and the Judge of the Court out
of which the summons has issued is satisfied on oath that
reasonable efforts have been made to effect the service and that
either the fact of the issue of and the nature of the claim upon the
summons have come to the knowledge of the defendant, or that
he wilfully evades service of the same, or that from any other
good cause whatsoever it is impracticable to effect personal
service, the Judge may make such order for substituted service as
may seem to him effectual, and thereafter for the plaintiff to
proceed as if personal service had been effected, subject to such
conditions if any as to the Judge may seem fit.

LR.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt
40 Chap. 4:21 Petty Civil Courts
[Subsidiary] Petty Civil Courts Rules

8. (Revoked by LN 6/1989).

Issue of Default 9. Whenever a plaintiff proceeds by Default Summons, he

Summons to be . .

supported by shall at the same time that he leaves the Summons for signature

affidavit. by the Clerk of the Court lodge an affidavit (together with a copy
thereof for each defendant) made by himself or by any other
person who can swear positively to the facts, verifying the cause
of action and the amount claimed, and stating that in his belief

there is no defence to the action. The said affidavit shall be in the

Form 10. form set out as Form 10 in the Schedule.

Leave Lo defend 10. (1) Unless a defendant upon a Default Summons, within
judgment upon  ten clear days after service of such summons, on an application
Default . . . . .. .
Summons. supported by an affidavit of facts or by notice in writing setting

up that there is irregularity or any other good defence in law,
satisfies the Judge that there is some real question to be tried or
some defect in the proceedings, the plaintiff shall be entitled to
enter up judgment in terms of his claim.

(2) The order upon the judgment shall be for payment
forthwith, or at such time or times and by such instalments, if
any, as the plaintiff or his Attorney-at-law shall in writing have
consented to take as endorsed on the summons.

(3) Where upon consideration of the affidavit or notice
the Judge is of opinion that the defendant should be allowed to
defend the whole or any part of the plaintiff’s claim, he shall
endorse the affidavit or notice accordingly, and thereupon, if the
application was heard and determined ex parte, the Clerk of the
Court shall immediately inform the plaintiff or his Attorney-at-
law by post or otherwise of the terms of the endorsement, and
shall in so doing send to him a copy of the affidavit or notice (to
be left with him by the defendant at the time of his filing the
same) bearing upon it a copy of the endorsement.

(4) In every case in which leave to defend is granted on
an application as aforesaid a date for the trial of the action shall
be fixed by the Judge and the parties, if present, shall be informed
accordingly. If either party or his Attorney-at-law is not present
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at the time of the fixing of the date of trial, the Clerk of the Court
shall at least three clear days before the date so fixed notify such
party or his Attorney-at-law of the date fixed.

11. Where a defendant upon a Default Summons fails to file Setting aside
the affidavit or notice to obtain leave to defend within the time ptsined on
limited for so doing and judgment for the plaintiff upon his claim ]S)lfi?rlﬁém,
has been entered accordingly, the Judge may upon application
made by the defendant set aside the judgment upon such terms as
to costs or otherwise as he may think just, and allow the
defendant thereafter to defend the whole or such part of the claim
as he may think proper. Any application made in this behalf must
be supported by affidavit disclosing a defence upon the merits
and explaining the neglect, and notice of the application together
with a copy of the affidavit shall be served upon the plaintiff or
his Attorney-at-law at least three clear days before the date fixed

for the hearing of the same.

12. Any summons or other process or writ (other than a writ Service in the
1 1 . . . 18trict.
of execution) issued by a Court may be served, in the district of [6/1989].

the Court out of which the same was issued, on each defendant—
(a) by the plaintiff or his agent; or
(b) by the bailiff of the said district.

12A. The bailiff of the district of the Court out of which any Writs of

. . .. execution.
writ of execution is issued shall serve and execute the same. [6/1989].

13. Where any summons or other process or writ (other than Service out of
a writ of execution) is required to be served in a district other [6/19891.
than that out of which the same was issued, it may be served by
the plaintiff or his agent, or the bailiff of the district in which it is

to be served.

13A. Where any summons or other process or writ execution is Sefvice by
required to be served or executed by the bailiff in a district other [6/1989].
than that out of which the same was issued, the Clerk of the Court

issuing the same shall transmit forthwith by post such summons

LR.O.
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Mode of service
of process.
[6/1989].

or other process or writ of execution as the case may be, together
with a copy thereof, to the bailiff of the Court of the district in
which it is to be served, and that bailiff shall effect such service or
execution as if the summons or other process or writ of execution
had originally issued out of the Court of which he is bailiff.

14. Save in respect of default summonses, the service of which
is to be governed exclusively by rule 7, the service of all summonses
or other processes is subject to the following provisions:

(a) when an infant is a defendant, service on the
infant, or on his father or guardian, or (if none)
on the person with whom he resides or under
whose care he is, shall be sufficient;

(b) where persons are sued as partners, service upon
any one or more of the partners or at any place
of the partnership business shall be sufficient;

(c) where husband and wife are both defendants,
either may be served unless the Judge shall
otherwise order;

(d) where a defendant is living or serving on board
of any ship or vessel, it shall be sufficient to
deliver the summons or other process to the
person on board who is at the time of the service
apparently in charge of the ship or vessel;

(e) where a defendant is employed or dwells in any
public asylum or in any prison or is a prisoner in
any prison it shall be sufficient to deliver the
summons to the gatekeeper or lodgekeeper of
any such asylum or prison;

(f) where a mentally ill person is a defendant,
service on the Committee (if any) of the lunatic,
or on the person with whom he resides or under
whose care he is, shall, unless the Judge
otherwise orders, be sufficient;

(g) where a defendant keeps his house or place of
dwelling or place of business closed, and the bailiff
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or the person seeking to effect the service shows to
the Judge reasonable ground for concluding that
the same is kept closed in order to prevent service,
the Judge may order that the summons or other
process be affixed by him to or upon the door of
the house or place of dwelling or place of business,
and that shall be sufficient;

(h) where the bailiff or the person seeking to effect
the service is prevented by violence or threats or
other conduct of the defendant, or of any other
person, from personally serving a summons or
other process, it shall be sufficient for him to leave
the same as near to the defendant as practicable.

15. Service of any summons or other process of Court may Proof of service
be proved by endorsement on a copy of the same under the hand of process.
and description of the person making the service, showing the
day, place, time, and mode of service, and every such
endorsement shall be taken as prima facie evidence of the truth
of the facts stated therein.

16. If any summons or other process or writ of execution is Failure to effect
not served or executed within the time prescribed, the same shall execution,
be returned by the bailiff or the person who sought to effect the [6/1989].
service to the Clerk of the Court out of which it was issued and
where the bailiff returns the said summons or other process or
writ of execution, the Clerk shall forthwith give notice to the

plaintiff of such non-service or non-execution.

17. (1) The defendant may at any time before the day of Payment into
hearing pay to the Clerk of the Court such sum as he may be '
advised in full satisfaction of the plaintiff’s demand, together with
the costs incurred by the plaintiff up to the time of such payment;
but with a defence setting up tender before action the sum of
money alleged to have been tendered must be brought into Court.

(2) Notice of any such payment shall be given in writing
to the plaintiff or his Attorney-at-law and shall state whether

LR.O.
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liability is admitted or denied and, if it is the case, that a plea of
tender is being set up.

Plaintiff may 18. (1) Where a payment into Court is made under rule 17

ggfdeli;g%lgl);’rt either with an admission or a denial of liability the plaintiff may
accept the sum so paid in full satisfaction of his claim in which
event he shall recover from the defendant such costs as he has
incurred up to the date of service of the notice upon him of the said
payment into Court and the action shall thereafter be stayed; or he
may refuse to accept such sum so paid in full satisfaction of his
claim in which event the action shall proceed to trial and the Judge
shall make such order thereon as may be just. No sum paid into
Court as aforesaid shall be paid out unless the plaintiff or his
Attorney-at-law files a notice, a copy whereof must be served upon
the defendant or his Attorney-at-law, that he is accepting the sum
in full satisfaction of his claim or upon the order of the Judge.

}?rifsgg tender, (2) Where payment into Court is made with a plea of
determined. tender the defendant shall be entitled to have the issue raised by

such plea duly determined, and, if necessary, the action shall
continue for the said purpose, and upon the determination of the
said issue the Judge shall have power to make such order as to
costs as he thinks fit.

(3) No sum paid into Court with such a plea of tender
shall be paid out until the said issue has been duly determined
unless the Judge otherwise orders.

Norgggsic-rr s 19. Except in an action in which the defence of tender before
oI payment into . . . 1
Cour. action is raised no statement of the fact that money has been paid

into Court shall be filed on the proceedings, and no
communication of that fact shall at the trial of any action be made
to the Judge, and no act or thing calculated to communicate to the
Judge at or prior to the trial of any action the fact that money has
been paid into Court shall be done, until all questions of liability
and the amount of the debt or damages have been decided. But
the Judge shall in exercising his discretion as to costs take into
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account both the fact that money has been paid into Court and the
amount of such payment.

20. The plaintiff may at any time not less than two clear days Discontinuance.

before the day fixed by any ordinary summons for the hearing of

the Claim thereon or notified by the Clerk of the Court for the
hearing of any default summons discontinue his action by notice

in the form set out as Form 6 in the Schedule, to be personally Formé6.
served by him on the defendant, or, where the defendant has

taken any step by an Attorney-at-law, on his Attorney-at-law, and
thereupon the defendant shall be at liberty to apply to the Judge

to be awarded such costs as to the Judge may seem just. The
plaintiff may also at any time subsequent to the time provided
hereinabove, but only by leave of the Judge, discontinue his
action, and such leave shall be granted upon such terms as the
Judge thinks fit.

21. Whenever the Judge makes an order in any proceeding ilggn gfl .
pending before him, the person in whose favour the order is made '
is entitled thereupon to enter up judgment immediately without

any notice or summons to the other party.

22. The Judge may in any case make order for granting time Time.
to the plaintiff or the defendant to proceed in the prosecution or
defence of the suit, and also may from time to time adjourn the
hearing or further hearing of any cause in such manner and
subject to such terms (if any) as the Judge thinks fit.

23. If there are cross judgments between the parties, whether ,Cfgss
for a liquidated amount or for damages or for costs, by reason of Jucements
a set-off or counterclaim or for any other reason, execution shall
be taken out by that party only who has obtained judgment for the
larger sum, and for so much only as shall remain after deducting
the smaller sum, and satisfaction for the remainder shall be
entered, as well as satisfaction on the judgment for the smaller
sum, and if both sums are equal, satisfaction shall be entered

upon both judgments.

LR.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt
46 Chap. 4:21 Petty Civil Courts
[Subsidiary] Petty Civil Courts Rules
When execution 24. (1) Whenever the Judge makes an order for the payment
may issue.

of money not payable by instalments or in respect of which
execution has not been stayed or, if stayed, the conditions attaching
to such stay have not been complied with, the party in whose
favour the said order is made may, in case of default or failure of
payment thereof forthwith, sue out a writ of execution for the
amount so ordered to be paid without any notice to the other party.

(2) If it should appear upon the affidavit of a judgment
creditor or of his Attorney-at-law that any person against whom
a judgment has been obtained is about to leave Trinidad or
Tobago before the time ordered for the payment of such judgment
debt by instalments or otherwise, and that by reason thereof
payment may not be made as and when the same becomes due,
the Judge may order the debtor to appear forthwith to show cause
why the order providing for payment by instalments or staying
execution should not be revoked.

(3) If after due service the debtor fails to appear to show
cause as aforesaid or if after appearance he fails to show such
cause to the satisfaction of the Judge, the Judge may revoke the
said order or give such further or other direction as he may

think fit.
Writs of 25. (1) Writs of execution issued under the authority of the
%’;if;“;"“ Act shall be in the form set out as Form 5 in the Schedule.

(2) Such writs of execution shall remain in force for 12
calendar months from the date of issue and no longer, but a fresh
writ may be issued on payment of the appropriate fee.

(3) Where any change has taken place by reason of death
or assignment or otherwise in the parties entitled to take
proceedings to enforce a judgment or order or in the parties liable
to such proceedings, any person claiming to be entitled to enforce
such judgment or order may apply to the Court, on affidavit, for
leave to issue the necessary process accordingly; and the Court,
may, if satisfied that the applicant is entitled to issue such process,
make an order to that effect, or may order that any question
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necessary to determine the rights of the parties shall be tried in the
way in which an action may be tried. In either case, the Court may
impose such terms as to costs or otherwise as may seem just.

26. The bailiff is not compelled to levy unless the execution Bailiff not
creditor or his Instructing Attorney-at-law or agent gives him f??;"eeiii‘i,f%n
instructions in writing stating the name and residence or place of %"
business of the party against whom the execution is issued, or to
levy on any personal chattels until the same are pointed out or
otherwise sufficiently indicated to him by the execution creditor
or some person authorised on his behalf. At the time of filing a
request for execution, the execution creditor, or his Attorney-at-
law or agent, shall deposit with the Clerk of the Court such sum
of money as the Judge may think reasonably sufficient to cover
all expenses which may be incurred in connection with such levy,
and any balance after defraying all such expenses shall be
returned to the execution creditor or his duly authorised agent.

27. If at any time it appears to the satisfaction of the Judge by Sty of
the oath of any person or otherwise that the judgment debtor is
unable from any cause to pay and discharge the debt or damages
recovered against him, or any instalment thereof ordered to be
paid as aforesaid, the Judge may in his discretion suspend or stay
any judgment, order or execution given, made or issued in such
action, for such time and on such terms as the Judge thinks fit, and
so from time to time until it appears by the like proof as aforesaid

that such temporary cause or disability has ceased.

28. In or upon every writ of execution issued the Clerk shall 5@;ﬁig';lars of
cause to be inserted the sum of money and costs adjudged, with execution.
the sums allowed by the Act as increased costs for the issue and
execution of such writ, and if, before an actual sale of the goods
and chattels, the party against whom the execution is issued, pays
or causes to be paid or tendered to the Clerk or to the bailiff such
sum of money and costs as aforesaid, or such part thereof as the

party entitled thereto agrees to accept in full payment of his debt

LR.O.
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or damages or costs, together with the fees herein directed to be
paid, the writ of execution shall be superseded and the goods and
chattels of the said party shall be discharged.

29. All goods seized in execution shall, unless otherwise
ordered by the Court issuing the execution, be sold in the district
within which the same have been seized.

30. No writ of execution issued under and by virtue of the
Act shall be made returnable within any limited or particular
time, but the bailiff having the execution of any such writ shall
be bound to return such writ within a reasonable time unless he
receives instructions from the person on whose behalf such writ
was issued or from his agent to suspend the execution and return
of such writ for any limited or particular time, in which case the
bailiff shall suspend the execution and return of such writ for
such time as he may have been directed by such person or his
agent to do so.

INTERPLEADER

31. (1) Where a claim is made to or in respect of any goods or
chattels taken in execution under the process of a Court, the claim
shall be in writing and filed with the Clerk; and thereupon the Chief
Clerk shall forthwith send notice to the execution creditor.

(2) If within four days after receiving the notice
mentioned in subrule (1), the execution creditor gives notice to
the Clerk that he admits the title of the claimant to the goods or
chattels, or requests the bailiff to withdraw from possession, he
shall only be liable to the bailiff for any possession fees or
expenses incurred by the bailiff prior to the receipt by the Clerk
of such notice; and the Judge may, if he thinks fit, on application
by the bailiff, make an order for payment of any such fees or
expenses by the execution creditor to the bailiff. Any such
application shall be made in writing, and intituled in the matter of
the execution, and three clear days’ notice in writing thereof shall
be given by the bailiff to the execution creditor.

www.agla.gov.tt
www.laws.gov.tt
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32. (1) Where a claim is made to the goods or chattels of the Deposit to be
. . . . . made on claim.
judgment debtor taken in execution, the person making the claim [51/1980

shall deposit with the Clerk of the Court the following sums: 201/1980].

Where the chattels claimed consist of —
(a) Live animals—

For each horse or mule cee e ... %2000
For each ox, bull,orcow ... ... ... 1500
For each ass cer e .o 1000
For any other animal vee eee ... 500
(b) A chattel house ver 4. ... 20.00
(c) Any other goods or chattels ... ... ... 10.00

or such larger sum as the Judge may direct having regard to
the circumstances of any particular case.

(2) All expenses, including the costs of keeping such
animals, watchman fees, storage, and any other incidental expenses,
as circumstances may warrant, pending the determination of the
interpleader, shall be defrayed out of the sum so deposited, and any
balance shall be returned to the claimant. If such deposit is not
made, the bailiff shall proceed with the execution as if no such
claim had been made in respect of such chattel, unless the Judge
otherwise orders.

33. Where the execution creditor gives notice in due time to (I)’;)d\grp tr%&ilffg
the clerk, as directed by rule 31, that he admits the title of the bailiff.
claimant to the goods or chattels, or requests the bailiff to
withdraw from possession, the bailiff may thereupon withdraw
from possession and may apply for an order protecting him from
any action in respect of the seizure and possession of the said
goods and chattels and the Judge may make any such order as
may be just and reasonable in respect of the same. Any such
application shall be made in writing, and intituled in the matter of
the execution, and three clear days’ notice in writing thereof shall
be given to the claimant, who may, if he desires it, attend the
hearing of the application, and if he attends the Judge may, in and

LR.O.
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for the purposes of such application, make all such orders as may
be just and reasonable.

13?16 ?fd 34. Where the execution creditor does not in due time, as
mterpleader . . . .
summons. directed by rule 31, admit the title of the claimant to the goods or

chattels or request the bailiff to withdraw from possession, and the
claimant persists in his claim, the bailiff shall apply for an
interpleader summons to be issued; and if before the return day of
such summons the claimant files notice that he withdraws his
claim, and at the same time gives notice of such withdrawal to the
execution creditor, or the execution creditor files an admission of
the title of the claimant, and at the same time gives notice of such
admission to the claimant, the goods and chattels taken in
execution or the proceeds of the sale thereof, or the money paid
into Court (as the case may be) shall be dealt with and disposed of
as if such claim had not been made, or as if the execution had been
withdrawn (as the case may be) and the Judge may, in and for the
purposes of the interpleader proceedings, make all such orders as
to costs, fees, charges, and expenses as may be just and reasonable.

g";ﬁ‘éjzﬁiyfjgs 35. Where any claim is made to or in respect of any goods or
chattels taken in execution, or in respect of the proceeds or value
thereof, and summonses have been issued on the application of the
bailiff, such summonses shall be served in such time and mode as
by these Rules directed for the service of an ordinary summons to
appear to a plaint, and the case shall proceed as if the claimant
were the plaintiff, and the execution creditor the defendant.

E,?;??EL L e 36. The claimant shall two days at least before the return day,
and grounds of  OT at the hearing by special leave of the Judge on such terms as the
™ Judge may think fit, leave at the office of the Clerk of the Court,
two copies of the particulars of any goods or chattels alleged to be
the property of the claimant, and of the grounds of his claim, or in
case of a claim for rent of the amount thereof, and for what period
and in respect of what premises the same is claimed to be due; and
the name, address, and description of the claimant shall be fully

set forth in such particulars, and the Clerk shall forthwith send by
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post (or otherwise) to the execution creditor one of the copies of
the particulars. Any money paid into Court under the execution
shall be retained by the Clerk of the Court until the claim has been
adjudicated upon. By consent of all parties, or without such
consent if the Judge so directs, an interpleader claim may be tried
although this rule has not been complied with.

37. The Judge upon the hearing shall adjudicate upon any
claim of the bailiff for fees, and may, if he thinks fit, order the
same, or such part thereof as he may think just, to be paid by the
claimant or by the execution creditor.

38. (1) Where the claimant to goods taken in execution
claims damages from the execution creditor or from the bailiff for
or in respect of the seizure of the goods, he shall in the particulars
of his claim to the goods state the amount he claims for damages,
and the grounds upon which he claims damages.

(2) Where the claimant has not claimed damages before
the issue of the interpleader summons, but claims such damages
in his particulars of claim, he may be ordered to pay the costs of
any adjournment which may be necessary to enable the execution
creditor or the bailiff to prepare his defence to the claim as made.

39. Where under section 48 of the Act an execution creditor
claims damages against a bailiff arising out of the execution of
any process, he shall two clear days at least before the return day
of the interpleader summons give notice in writing of such claim
to the Clerk of the Court and to the bailiff, stating the grounds and
amount of such claim, and he may thereupon apply to the Judge
at the hearing of the interpleader summons to adjudicate upon
such claim. For the purposes of fees and costs such claim shall be
deemed to be a claim in an interpleader.

40. Where a claim for damages under section 48 of the Act is
made against any bailiff and execution creditor or either of them,
they or either of them may pay into Court money in satisfaction
of such claim for damages; and such payment into Court shall be

[Subsidiary]
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made in the same manner and have the same effect, and the
parties respectively shall have the same rights and remedies as
they would respectively have if the proceeding were an action in
which the claimant was plaintiff, and the bailiff and execution
creditor were defendants. A bailiff may in like manner pay money
into Court in satisfaction of a claim for damages made against
him by an execution creditor.

Interpleader 41. Interpleader summonses shall be issued by the Clerk of

Smmons: the Court on the application of the bailiff without leave of the
Judge, and shall be served on the Attorney-at-law of any of the
parties who acts by an Attorney-at-law.

From what | 42. Interpleader summonses shall be issued from the Court

~ of the district in which the levy was made, and the execution
creditor and claimant shall be summoned to such Court.

Judge may 43. (1) When goods or chattels have been seized in execution

23332 Saimed under process of the Court, and any claimant alleges that he is
underbill ol entitled under a bill of sale or otherwise to such goods or chattels
by way of security for debt, the Judge may order a sale of the whole
or part thereof, and may direct the application of the proceeds of

such sale in such manner and upon such terms as may be just.

S;;ltisc of (2) The costs of the application for sale under this rule
' shall be borne as between the parties to the application as the
Judge shall direct.

8{2;’—;122 . 44. The order made upon the hearing of an interpleader
summons shall contain directions as to how any money paid into
Court in the proceedings is to be disposed of. A minute of every
such order shall be entered in the minute book, but no order need
be drawn up or served unless any of the parties requires it, or the
Court otherwise orders.

;‘;ﬁ’gﬁ‘%;der in 45. (1) Where the defendant in an action brought by the
assignee. assignee of a debt or chose in action has had notice that the

assignment is disputed, as to the whole or any part of the debt or
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chose in action, by the assignor or any one claiming under him,
or where the defendant in any such action, or in any other action
for any debt, chose in action, money, goods or chattels, has had
notice of any other claim opposing or conflicting to the whole or
any part of such debt, chose in action, money, goods or chattels,
the defendant may apply to the Clerk of the Court for a summons
against the assignor or the person making such opposing or
conflicting claims, hereinafter called the claimant.

(2) The defendant shall satisfy the Clerk of the Court, by
affidavit, that he claims no interest in the subject matter in
dispute other than for charges or costs, and does not collude with
either the plaintiff or the claimant, and is willing to pay or transfer
the subject matter into Court, or dispose of it as the Court may
direct. On filing such affidavit the defendant shall lodge with the
Clerk of the Court copies thereof for the plaintiff and the claimant.

(3) The defendant shall not be disentitled to relief by
reason only that the titles of the plaintiff and the claimant have not
a common origin, but are adverse to and independent of each other.

(4) The Clerk of the Court shall, on being satisfied as
aforesaid, issue for service on the claimant an interpleader
summons returnable as soon as conveniently may be, and shall
annex thereto a copy of the original summons and of the
defendant’s affidavit, and shall adjourn the trial of the action to
the day on which the interpleader summons is made returnable,
and shall give notice to the plaintiff and the defendant of the issue
of the interpleader summons and of the adjournment of the trial
of the action. The interpleader summons shall be served in such
time and mode as by these Rules directed for the service of an
ordinary summons to appear to a plaint.

(5) The claimant shall, two days at least before the Claimant o file
return day of the interpleader summons, leave at the office of ?e'ﬂtifgu?:hmem
the Clerk of the Court either three copies of a notice that he o particulars of
relinquishes his claim or three copies of particulars stating the
grounds on which he disputes the assignment or founds his claim

to the subject matter in the action; and the Clerk of the Court

LR.O.
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shall forthwith send by post or otherwise one of such copies to
the plaintiff, and one other of such copies to the defendant.
By consent of all parties, or without such consent if the Judge
so directs, the interpleader may be tried although this rule has
not been complied with.

(6) On filing his affidavit, or at any time after the issue
of the interpleader summons, the defendant may pay the debt or
money or bring the chose in action, goods, or chattels into Court,
to abide its decision.

(7) Upon the return day of the interpleader summons —

(a) if the plaintiff does not appear, the action and
interpleader summons shall be struck out, and
the Judge may make such order as to costs as
may be just;

(b) if the claimant does not appear, the Judge shall
hear and determine the action as between the
plaintiff and the defendant, and may make an
order declaring the claimant and all persons
claiming under him forever barred against the
defendant and all persons claiming under him,
and may make such order as to costs against the
claimant as may be just, but the order shall not
affect the rights of the plaintiff and the claimant
between themselves; or if the claimant has filed
notice that he relinquishes his claim, the Judge
may make an order declaring him and all
persons claiming under him forever barred,
against both the plaintiff and the defendant and
all persons claiming under them and may make
such order against the claimant, as to costs
incurred by the other parties before the receipt
of notice of relinquishment, as may be just;

(c) if both the plaintiff and the claimant appear the
Judge shall, whether the defendant does or does
not appear, hear the cases of the plaintiff and the
claimant (and the case of the defendant if he
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appears) and shall give such judgment thereon as
shall finally determine the rights and claims of all
parties; but the Judge shall not make any order in
favour of the claimant against the defendant
unless the claimant requests him to do so.

46. The Judge may, in and for the purposes of any Costsand
proceedings, make all such orders as to costs and all other matters 1231?;‘;‘?,1
(including in the case of proceedings under rule 45, the g}fgg;f;jﬁ;
repayment to the defendant of any costs paid by him into Court,
and the disposal of any money, chose in action, goods, or chattels
paid or brought by the defendant into Court) as may be just

and reasonable.

RECORDS

47. The Clerk of every Court shall cause a note of all CauseBook.

summonses, and of all orders and of all judgments and executions
and returns thereto, and of all fines, and of all other proceedings of
the Court to be fairly entered from time to time in a book belonging
to the Court, which shall be kept at the office of the Court; and such
entries in the said book or a copy thereof purporting to be signed
and certified as a true copy by the Clerk, shall at all times be
admitted in all Courts as evidence of such entries and of the
proceedings referred to by such entry or entries and of the
regularity of such proceedings without any further proof.

48. The Clerk of every Court shall keep a book to be called Cash Deposit
“the Cash Deposit Book™ of his Court, in which shall be entered ‘
day by day all moneys paid in by any party to any action for the
use or benefit of any other party, and such entries shall specify in
the order following the date of each payment, the title of the
cause in which the payment was made, the name of the party
paying and the amount of the payment, and there shall be three
additional columns, in two of which shall be entered upon the
moneys being paid out, the date of the money being so paid out,
and the name of the party receiving the same, and in the last of
such columns the party so receiving such money shall sign his
name in acknowledgment of such receipt, and such cash deposit
book shall remain exposed in the Clerk’s office at all times during

LR.O.
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which such office shall be required to be open for the transaction
of business, and shall at such time be open to the inspection of
any and every person asking for the same, and every person shall
have the right to inspect the same and take any note or extract of
any entry therein without the payment of any fee or reward.

Fees. 49. The fees and costs to be taken in the Petty Civil Court
and in the office of such Court and to be allowed to Instructing
Attorney-at-law and Advocate Attorney-at-law shall be on the

First Schedule.  gcale prescribed in the First Schedule.

Suspension of 49A. Notwithstanding Rule 49, no fees shall be taken in the

[263/2020]. Petty Civil Court or in the office of such Court during the period
6th July 2020 to 31st December 2020, or for such other period as
the Chief Justice may direct by Practice Direction.

FORMS
Forms. 50. The several forms in the Second Schedule shall be
Second 3 .
Schedule. used as far as practicable for the purposes in such forms

respectively mentioned.

JUDGMENT SUMMONSES

!Lrgcgfelgf on 51. The procedure on judgment summonses is regulated by
Summons. the Rules of the High Court under the Debtors Act.
Ch. 8:07.

ACTIONS FOR RECOVERY OF LAND

Action forg 52. In an action for the recovery of land the particulars shall
T VET . . .
land. contain a full description of the land sought to be recovered and

[RG.23.12431. the annual value thereof and the rent (if any), and shall state the
ground on which possession is claimed.

231;3255 53. (1) The summons in an action for the recovery of land
Forms 13, 14.  shall be in the forms set out as Forms 13 and 14 as may be
applicable to the case and shall be served upon the defendant at
least 14 clear days previous to the day named in such summons

for the hearing thereof.

Vacant (2) In an action for the recovery of land, in the case of
possession. vacant possession, or inability to serve in any other manner,
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service of an Ordinary Summons may be effected by affixing the
summons on a conspicuous part of the property.

54. (1) A defendant in an action for the recovery of land
who admits the title of the plaintiff to the land or any part thereof
and his right to the immediate possession thereof may at any time
before the return day deliver to the Clerk an admission thereof for
which the form appended to the summons may be used.

(2) The Clerk shall, as soon as practicable after receiving
the admission, send notice thereof to the plaintiff in the form set
out as Form 15, and no costs incurred after the receipt of such
notice in respect of the proof of any matters admitted therein shall
be allowed against the defendant who has made the admission.

55. (1) Inan action for the recovery of land a defendant who
desires to limit his defence to a definite part of the land
mentioned in the particulars may within eight days of the service
of the summons on him, inclusive of the day of service, file with
the Clerk a notice in the form set out as Form 16 with as many
copies thereof as there are plaintiffs.

(2) The Clerk shall on the filing of the notice send a
copy thereof to every plaintiff or his Attorney-at-law.

56. (1) In an action for the recovery of land, any person not
named as a defendant in the summons may by leave of the Court
be allowed to appear and defend, on filing not less than five clear
days before the return day an affidavit together with as many
copies thereof as there are plaintiffs and defendants, showing that
he is in possession, either by himself or by his tenant, of the land
or of some definite part thereof.

(2) Where leave is given, the person obtaining leave
shall be added as a defendant, and the Clerk shall send to every
other party notice thereof in the form set out as Form 17 with a
copy of the affidavit annexed.

57. An application under section 12(1) of the Act for the
transfer to the High Court of an action for the recovery of land
shall be made as in the said section prescribed within eight days
of the service of the summons on the defendant, inclusive of the
day of service.

[Subsidiary]
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Procedure on 58. Where an order is made by the High Court for the

transfer.

transfer of any proceedings from a Petty Civil Court to the High
Court, the Clerk shall make and certify copies of all entries in the
books of the Court relating to the proceedings and send them to
the Registrar of the High Court together with all documents filed
in the proceedings.

Judgment when 59. Where, in an action for the recovery of land, or for
ﬁLi“;i{ﬁ;Sfle damages in respect of any right relating to land, the title of the
plaintiff appears to have existed at the time of the entry of the
plaint, but to have expired before the return day, the plaintiff shall
be entitled to judgment recording the fact that he was so entitled
and for the costs of the action, unless the Judge otherwise orders.

Warrant of 60. A judgment or order for the recovery of land or for the

possession. delivery of possession of land, whether made in an action for the
recovery of land or in any other proceedings, may be enforced by

Form 18. warrant of possession in the form set out as Form 18.

Issue of warrant. 61. Where, in an action for the recovery of land, judgment is
given for the plaintiff, a warrant may be issued upon the day
named in the judgment, or if no day is named, after the expiration
of 14 days from the day on which judgment is given.

Warrant for 62. Where, in an action for the recovery of land, judgment is

possession of . . .
land, rent, etc. ~ gIven for the recovery thereof (with or without rent or mesne

profits) and costs, there may be either one warrant or separate
warrants for possession of the land and for rent and mesne profits
and for costs, and after the execution of the warrant the bailiff
shall endorse on the same a certificate in the form set out as

Form 19. Form 19.
Delivery of 63. Where a judgment or order is for the recovery of any
[07/1056].~ property other than land or money, the Judge may, upon the

application of the plaintiff, and in default of delivery, order that a
warrant shall issue for the delivery of the property, without giving
the defendant the option of retaining it upon payment of the
value, and that, if the property cannot be found, execution shall
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issue against the defendant’s goods for the value of the property
and the Judge may assess the value for that purpose.

64. In actions under the Hire Purchase Act, where a plaintiff
claims delivery of goods let under a hire-purchase agreement, he
shall in his particulars state in the order following:

(a)
(b)
(c)
(d)
(e)

(f)
(g)
(h)

the date of the agreement and the parties thereto;
the goods claimed;

the amount of the hire-purchase price;

the amount paid by or on behalf of the hirer;
the amount of the unpaid balance of the hire-
purchase price;

the date when the right to demand delivery of
the goods occurred;

the amount (if any) claimed in addition to the
delivery of the goods; and

the amounts (if any) claimed in addition to the
delivery of the goods or any claim under
paragraph (g) of this rule, stating the cause of
action in respect of which each claim is made.

65. Where in an action under section 14 of the Hire Purchase
Act a guarantor named as a defendant has not been served with the
summons, the Court may, on the ex parte application of the
plaintiff made at or before the hearing of the action, dispense with
the requirement that the guarantor be made a party to the action.

66. Any judgment given in the Petty Civil Court for delivery
of goods shall be in such of the Forms numbered 20 to 24 set out

in the Schedule,

as may be applicable to the case.

67. (1) Any judgment or order for the delivery of goods
given or made in the Petty Civil Court may be enforced by a
warrant of delivery in one of the Forms prescribed by rule 68.

(2) Where a warrant of delivery is issued, the plaintiff
shall, either by the same or a separate warrant of execution, be

[Subsidiary]

Statement of
particulars in
hire-purchase
action.
[97/1958].
Ch. 82:33.

Power of Court
where guarantor
not served.
[97/1958].
Ch. 82:33.

Judgments for
delivery of
goods.
[97/1958].
Forms 20 to 24.

Warrant for
delivery of
goods.
[97/1958].

LR.O.
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entitled to execution against the defendant’s goods for any sum
of money or costs awarded.

(3) Nothing in this rule shall prejudice the power of the
Court to enforce the judgment or order by attachment.

Forms of 68. (1) Where a judgment or order for delivery of goods

warrant of . . .

delivery. does not give the defendant an option to retain the goods on

(9719581, payment of their value, and the defendant is in default, the
plaintiff may apply for the issue of a warrant in the form set out

Forms 25 as Form 25 or 26.

and 26.

(2) Where a judgment or order for the delivery of goods
gives the defendant an option to retain the goods on payment of
their value, and the defendant is in default, the plaintiff may

Form 27. apply for the issue of a warrant in the form set out as Form 27.

(3) (a) Where a judgment creditor or party entitled

thereto desires a warrant for delivery of goods to be issued, he

Form 28. shall file a praecipe, in the form set out as Form 28 containing the
particulars required by that Form.

(b) Where the name or address of any person, as
given in the praecipe, differs from the name or address in the
judgment or order, and the applicant satisfies the Clerk of the
Court that the amended name or address is applicable to the
person against whom the judgment or order was obtained, both
names and addresses shall be inserted in the warrant as follows:

“C.D. of (name and address as given in the praecipe)
sued or suing as A.D. of (name and address in the judgment
or order).”

GENERAL

Rules of High 69. In any case for which the foregoing rules do not
y expressly provide, the Rules of the High Court shall apply
mutatis mutandis.
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Rule 49.

FIRST SCHEDULE [51/1980

201/1980

3 of 1994

FEES 5 of 1995].

In Actions for $300.00 and Under

COURT FEES $ ¢
Filing Ordinary Summons 2.00
Serving Ordinary Summons on a single defendant or on the first of

two or more defendants 200
And for every defendant other than the first ... 1.00
Filing Default Summons 1.00
Affidavit fee on Default Summons 1.00
Serving Default Summons on a single defendant or on the first

of two or more defendants ... 2.00
And for every defendant other than the first ... 1.00
Summons for witness 1.00
Issuing Writ of Execution 1.00

In Actions for over $300.00 and up to $1,200.00

COURT FEES
Filing Ordinary Summons 5.00
Serving Ordinary Summons on a single defendant or on the first

of two or more defendants ... 2.00
And for every defendant other than the first ... 1.00
Filing Default Summons 4.00
Affidavit fee on Default Summons 50
Serving Default Summons on a single defendant or on the first

of two or more defendants ... 1.00
And for every defendant other than the first ... 50
Issuing Summons to Witness S0
Filing application for leave to defend 1.00
Filing any other application 1.00
Issuing Writ of Execution 50

LR.O.
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In Actions over $1,200 or for the Recovery of Land or for the
Delivery of Specific Goods

COURT FEES $ ¢.
Filing Ordmary Summons 8.00
Other fees: as in Actions over $300 .00 and up to $1, 200 00
General
For production of any original document from the File of the Court 2.00
For every affidavit sworn to before the Judge or a Clerk (for use
in Court) ... 1.00

COST OF WITNESSES IN AN ACTION
Such Costs as the Judge shall direct.

BAILIFF’S FEES

For levying every Execution 2.50

Where charge for possession of Levy is incurred, a further sum,
which shall be payable in advance, not exceeding per diem ... 1.50

INSTRUCTING ATTORNEYS’-AT-LAW FEES
In Actions for Amounts not Exceeding $300.00

$ ¢
1. Where the claim is for a liquidated demand and judgment is
obtained by default or confession and—
(a) the sum recovered does not execed $ 75.00 15.00
(b) the sum recovered exceeds $75.00 but does not
exceed $150.00 30.00
(c) the sum recovered exceeds $150 00 but does not
exceed $300.00 45.00

2. Where the claim is for an unllquldated demand or for a
liquidated demand in respect of which judgment is obtained after
trial, and —
(a) the subject matter involved or sum recovered or amount
claimed (as the Judge shall direct) does not exceed $150.00
such sum as the Judge may award not exceeding 45.00
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$ ¢

(b) the subject matter involved or sum recovered or amount
claimed (as the Judge shall direct) exceeds $150.00 but
does not exceed $300.00 such sum as the Judge may
award not exceeding 75.00

In Actions for Amounts Exceeding $300.00 but not
Exceeding $1,200.00

3. Where the claim is for a liquidated demand and judgment is
obtained by default or confession and the sum recovered exceeds
$300.00 but does not exceed $1,200.00 50.00

4. Where the claim is for an unliquidated demand, or for a
liquidated demand in respect of which judgment is obtained after
trial, and the subject matter involved or sum recovered or amount
claimed (as the Judge shall direct) exceeds $300.00 but does not
exceed $1,200.00 ... 200.00

In Actions for Amounts Exceeding $1,200.00

5. Where the claim is for a liquidated demand and judgment
is obtained by default or confession and the sum recovered
exceeds $1,200.00 75.00

6. Where the claim is for an unliquidated demand or for a
liquidated demand in respect of which judgment is obtained after
trial, and the subject matter involved or sum recovered or amount
claimed (as the Judge shall direct) exceeds $1,200.00 such sum
as the Judge may award not being less than $250.00 and not
exceeding ... 500.00

Applications on Notice other than for Leave to Issue
Proceedings Out of the Jurisdiction

7. For leave to defend, for stay of execution or for any other
necessary or proper application—

(a) where the subject matter involved or sum recovered
or amount claimed in the action (as the Judge shall direct)
does not exceed $300.00, such sum as the Judge may

award not exceeding 25.00
(b) where the subject matter involved or sum recovered or
amount claimed in the action (as the Judge shall direct)

not exceeding ... ... 500.00

LR.O.
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INSTRUCTING ATTORNEYS’-AT-LAW FEES — Continued

$ ¢
Particulars
8. For preparing particulars of claim from Attachments of Debts ~ 5.00 to
15.00
9. Where the amount attached —

(a) does not exceed $300.00 such sum as the Judge may
award not exceeding 25.00

(b) exceeds $300.00 but does not exceed $1,200.00 such sum
as the Judge may award not exceeding 50.00

(c) exceeds $1,200.00 such sum as the Judge may award not
exceeding 100.00

Garnishee’s Attorneys’-at-law Costs

10. Where the garnishee appears and admits the debt, such sum

as the Judge may award not exceeding 15.00

On Issuing Execution
11. Where the amount of the judgment does not exceed $300.00 10.00
12. Where the amount of the judgment exceeds $300.00 25.00

Advocate Attorneys’-at-law Fees

The following fees for an Advocate Attorney-at-law shall be
allowed in cases in which the Judge shall certify the action as
proper for an Advocate Attorney-at-law:
(a) where the subject matter involved or sum recovered or
amount claimed (as the Judge shall direct) exceeds
$300.00 but does not exceed $1,200.00 such sum as the
Judge may award not exceeding ... 150.00
(b) where the subject matter involved or sum recovered or
amount claimed (as the Judge shall direct) exceeds
$1,200.00, such sum as the Judge may award not
exceeding e e e 500.00
(c) in actions for the recovery of land or for the delivery of
specific goods fees to Advocate Attorney-at-law and
Instructing Attorney-at-law shall be according to the
scale hereinabove provided for claims for unliquidated
amount, the Judge fixing the value of the land or the rent
payable in respect thereof whichever is higher, or the
value of the goods for the purpose of determining the
costs payable thereon.
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SECOND SCHEDULE Rule 50.
[97/1958
6/1989].

FORMS
FORM 1
(Ordinary Summons).
In the Petty Civil Court of .........coioiiiiiiiiniiiicceeceeee e NO. (o
Between
Plaintiff,
And
Defendant.

You are hereby summoned to appear at the Petty Civil Court of ..........ccccccevennnene (01 R
the cooveveeiieens day of .o 20......... , at the hour of .................. in the forenoon to
answer the plaintiff in an action for ...........cccccoevvinnnnn the particulars of which are hereunto
annexed.

Dated this .................. day of ...coeereniiiiee ,20.........

"""" Clerk of the Court
$ ¢
Claim ...
Cost of Summons
Instructing Attorneys’-at-law Fee
$

You are to produce all letters, accounts, bills, memoranda, documents, pass-books and papers
in your possession relating to this action. If you do not appear on the above-named day, judgment
will be given against you in default for the whole amount claimed.

Take notice that payment of the amount sued for herein will be accepted by instalments

[0 TR payable on the .........cccceeeeeneneee.

"""" Plaintiff or Plaintiff’s Instructing
To the Defendant, Artorney-at-law
Attorney-at-law to plaintiff is MI. .......cccocoveveinvncniincnns OF e

If you confess the plaintiff’s claim you should sign a confession thereof in the presence of
one of the clerks at any time before the action is called on for trial, subject to the payment of any
further costs which any delay by you may have caused the plaintiff to incur.

If you admit part only of the claim, you may by paying into the Clerk’s Office the amount so
admitted at any time before the day of trial, together with costs, avoid further costs, unless the
plaintiff at the trial proves an amount exceeding your payment.

Summonses for witnesses and for the production of documents by them will be issued upon
application at the Clerk’s Office, upon payment of the proper fee.

Bring this Summons with you when you come to the Court or to the Clerk’s Office for any
purpose connected with this action.

ENDORSEMENT AFTER SERVICE

This summons was served on the above-named defendant by leaving the same ............cc.ccce..

Bailiff/Plaintiff/ Plaintiff's Agent

LR.O.
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FORM 2

(Default Summons).

In the Petty Civil Court Of ........cocooviiiininieiiieeree e NO. oot
Between
Plaintiff,
And
Defendant.

Take notice that unless within ten clear days after personal service of this summons on you,
you obtain leave to defend in accordance with rule 10, you will not afterwards be allowed to make
any defence to the claim which the plaintiff makes on you, as per margin, the particulars of which
are hereunto annexed; but the plaintiff may, without giving further proof in support of such claim

than the affidavit filed in .......cccocovvieveniniineieeee Court
$ ¢
Claim
Court Fees

Instructing Attorneys’-at-law Fees

Total $
herein, proceed to judgment and execution.

Dated this ........c.ccue....... day of .ooeiieiiiiee ,20......

erk of the Court.
Plaintiff or Plaintiff’s Instructing Attorney-at-law

To the Defendant,

(N.B.—This Summons must be personally served on the defendant within a period of six
months from the date of issue).

If you pay the debt and costs, as per margin on the other side, into the Chief Clerk’s Office,
you will avoid further costs.

If you do not obtain leave to defend, but allow judgment against you by default, the order upon
such judgment will be to pay the debt and costs forthwith.

Summonses to witnesses and for the production of documents by them will be issued upon
application at the Clerk’s Office, upon payment of the proper fee.

Bring this Summons with you when you come to the Court or to the Clerk’s Office for any
purpose connected with this action.

ENDORSEMENT AFTER SERVICE

This summons was served by ........ccocceveereneenne. personally on ........cccceeeveenennne at e

Bailiff/Plaintiff/ Plaintiff’s Agent
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FORM 3
(Summons to Witness).
In the Petty Civil Court Of ........ooooieiiiiiriiiiineienecerec e NO. e
Between
Plaintiff,
And
Defendant.
You are hereby required to attend at the Petty Civil Court of .......c..ccccevevueenncne (031 R
the .veveeieies day of .ocoeoeviiiie 20......... ,at the hour of .....oocovvvvviviiiiieniinns in the
forenoon, and so from day to day until the above cause is tried, to give evidence in the above
action on behalf of the .........cccceceeee. and also to bring with you and produce at the time and place

aforesaid the several documents hereunder specified and all other books, papers, writings and
other documents relating to the above action which may be in your custody, possession or power.
In default of doing so you will be liable to a penalty of $200.

Dated this .......ccccoeveeunnee day of ...oooveeiriiiiee 20........
Clerk of the Court
FORM 4
(Notice to parties added).
In the Petty Civil Court Of ........ccoooiiiiiinesiiinicnnce e NO. e
Between
Plaintiff,
And
Defendant.

above action, a copy of the summons in which is hereto annexed.

And further take notice that the hearing of the above action has been adjourned to
the e day of .c..coveevveiciiinccieee ,20....... L o’clock in the forenoon, and
if you do not attend at the above Court upon the day and at the hour above-mentioned, either in
person or by your Instructing Attorney-at-law, such order will be made and proceedings taken as
the Judge shall think fit.

Dated this .......ccovveevvieeinnennn. day of .o.coveeninciee 320,

Clerk of the Court

LR.O.
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(Writ of Execution).

In the Petty Civil Court Of ........ccociveriiireneiiieeseee e NO. e
Between
Plaintiff,
And
Defendant.

To the Bailiff of the said Court,

These are to require you forthwith to cause execution to be made and levied, according to law
on the personal chattels of the said .......c..ccccceevereveincnne. to the amount of $

$ ¢.

Amount of judgment
Costs allowed on action...
Costs of execution
Attorneys’-at-law fee
Execution fee

Bailiff

Less paid on account

Balance or Total ... $

Given at the above Court, this ..........cccouereennen. day Of oo ,20.......

Clerk of the Court

FORM 6
(Notice of Discontinuance).
In the Petty Civil Court Of ........ccccoviviriiniiininiiiiinccrcnceeeee e NO. o
Between
Plaintiff,
And
Defendant.

Take notice that the Plaintiff hereby (wholly discontinues this action or withdraws so much of
his claim in this action as relates to, etc., and if not against all the defendants add as against the
defendant, etc).

Dated this .....cccocevvevvencciecnennee day of ..oooveieiricece 20.......

Plaintiff or Plaintiff’s Instructing Attorney-at-law
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FORM 7

(Confession of Claim).

In the Petty Civil Court Of ........cccoiiviririiiininiiiencereceee e NO. et
Between
Plaintiff,
And
Defendant.
) ORI , the above-mentioned Defendant do hereby confess and admit that the
sum of $...ccoviiiinins the amount claimed together with the sum of $.....ccccoveeevrnicriinenen. for

costs (or part of the amount claimed) by the Plaintiff in this action is due to him from me (and

that I will pay the same by instalments of ...........cccceceevverenecnncne ).

Dated this .......ccoovvvveveeeiinneen. day of .o ,20........
Signed in the presence of
The above-named Defendant.

Clerk of the Court
I accept the above terms.

Plaintiff or Plaintiff’s Instructing Attorney-at-law

FORM 8
(Interpleader Summons).
In the Petty Civil Court of .......c.ccooeiiiniiiiiciiiiceceneeeeee e NO. o
Between
Plaintiff,
And
Defendant.
Claimant.

Whereas ........ccoveeveerveneeenns has made a claim to certain goods and chattels taken in execution
under process issuing out of this Court in this action, you are hereby summoned to appear at a
Court
tobeheldonthe ........cccooevvevveeviennnn. day Of cveeeieieere e ,20........ at the hour
Of o in the forenoon when the said claim will be adjudicated upon, and such
order made thereupon as to the Judge shall seem fit.

Dated this .......cccoeeevveeieiieeieens day of .o ,20.......

To the above-named.

Clerk of the Court

LR.O.
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(Affidavit for leave to defend Default Summons).

In the Petty Civil Court of ..........cccoiiiiiiiiiccccccccces NO. o
Between
Plaintiff,
And
Defendant.
L, e the above-named Defendant, make oath and say as follows:

1. (Here set out briefly facts constituting defence on which the defendant relies).

2. On the grounds above stated I am advised and verily believe that I have a good
defence to this action on the merits to the whole of the plaintiff’s claim (or to so much of the
plaintiff’s claim as relates to the sum of $.......c.ccccceue ).

SWOorn at .......cceeeeveneenenne
ENDORSEMENT

Unconditional leave granted or leave granted on the following conditions.

Dated this .......oooevvvvvvneriennns day Of ....ccooeniiiiniceee ,20.......

FORM 10

(Affidavit of debt on Default Summons).

NO. oo of 20.......
Between
Plaintiff,
And
Defendant.

L, s the above-named Plaintiff, make oath and say that ........c..c.ccccecceeee
the above-named defendant is indebted to me in the sum of $.........c.ccocveevenenn. o) U
Sworn at the Clerk’s Office at ...................... thiS evevieiieiiiieees day of ..covevviiiiiie ,20.......

Plaintiff.
Or when Affidavit is made by a clerk:

Lo make oath and say that I am a person in the employ of ..........c..c..c.....
the above-named Plaintiff and that I am duly authorised by .........ccccccveciinninnne. to make this
affidavit, and that it is within my knowledge that the aforesaid debt of $.........cccoeuueeee was
incurred for ......ccccevvvevieinnns and that such debt, to the best of my knowledge and belief, still

remains unpaid and unsatisfied.

Sworn at the Clerk’s Office at .................. 110V R day of c.ooovvevieiiciiee ,20.......
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FORM 11

(Notice of Trial of Default Summons).

In the Petty Civil Court of ........cccociviiiiininieininciecceeneeceeeee e NO. e
Between
Plaintiff,
And
Defendant.
You having obtained leave to defend the above action, take Notice that the same will be tried
at the above Court on the .......ccoceveeevenennenene day of ..o 20........ at the hour of

.................................... in the forenoon.

To the Defendant. Clerk of the Court

FORM 12

AFFIDAVIT FOR LEAVE TO ISSUE ORDINARY
SUMMONS OR DEFAULT SUMMONS AGAINST
DEFENDANT OUT OF THE DISTRICT

Ly o (name, residence and occupation of deponent) make oath and say
as follows:

1. That ..ocooeeeeeciieens (name and address of proposed defendant) is justly and truly
indebted to me [or fo (the like of proposed plaintiff)] in the sum of $................. for the price of
goods sold (or for money lent, as the case may be).

(Or where the claim is unliquidated).

1. That I [or (the like of the proposed plaintiff) claim (or claims)] to be entitled to recover from
(the like of proposed defendant) the sum of $.........c.cceceervnenene. for damages for breach of contract
(or as the case may be).

2. That the said debt was contracted [or that the said contract was made (or broken) or that the
said wrongful act was committed, or as the case may be] at .......c..cccceveeveeeerecennuecnnn within the
district of this Court.

(Where the deponent is not the proposed plaintiff).

3. And I further say that I am a person in the employ of the proposed plaintiff (or as the case
may be) and that the facts herein deposed to are within my own knowledge, and that I am duly
authorised by the proposed plaintiff to make this affidavit.

Sworn to

Before me,

LR.O.
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SUMMONS FOR RECOVERY OF LAND
REPUBLIC OF TRINIDAD AND TOBAGO.

In the Petty Civil Court of ........cccoeeveinniecreneiccrenreceneeennenene No. of Plaint ......c.cccoeueevrucucennne
Between
Plaintiff,
And
Defendant.

........................ Petty Civil Court on ................ day,

o’clock in
s claim to recover possession of .........c..cceeeeenne
situate at in the County Of .......ccoevvevieininiciiiiieeeee on the ground stated in
the particulars of claim hereto annexed, and also to recover the sum of $.......ccccccevuereuricnne
mentioned in the said particulars.

>

$ ¢
Claim
Fee for Plaint ...
Attorney’s-at-law costs
Total amount of
claim and costs $

If you admit the whole or part of the claim and desire time for payment or giving
possession you should within 8 days send to the Chief Clerk an admission (for which the form
below may be used).

Sending the form to the Clerk does not relieve you from appearing in Court on the day
named, but delay in sending admission or in giving possession, or in paying into Court may add
to the costs.

Dated this ........cccccee.... day of .c.ooeveeiiiriee 320 e
Clerk of the Court
Plaintiff’s Attorney-at-law
To the Defendant Address

Take notice that if you hold the above-mentioned premises as the tenant of any person other
than the plaintiff you must give notice to that person, or to his agent, of this summons immediately
it comes to your knowledge. If you fail to do so you will be liable to forfeit to him an amount equal
to the value of three years rent of the premises.

In the Petty Civil Court of

V. No.

I admit the Plaintiff’s title and his right to immediate possession and offer to give possession
ONthe ..oovvvieiiiciecieeeee day of ....cccovreeenniccene ,20....... I admit the claim for $.........ccoevvnee.e.
OF B part thereof).

Defendant.

Address to which Notice to be sent:

ENDORSEMENT AFTER SERVICE

This summons was Served DY ........cccoeeveririncniiinenenieencnnne personally on .......c..ccceceeuenncne
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FORM 14 Rule 53.

SUMMONS FOR RECOVERY OF LAND ON GROUND OF
FORFEITURE FOR NON-PAYMENT OF RENT

(Title as in Form 1)

You are hereby summoned to appear at the ..............c.......... Petty Civil Court, on ................ day,

............................. day of ......ccceceeeneeuenenr, 20........ at the hour of
noon to answer the plaintiff’s claim to recover possession of ...
situate at ..........ceocuee. in the County of .......ccccoecivnenenne by way of enforcing a right of re-entry
or forfeiture for non-payment of rent, and for rent in arrear. Particulars of the claim are hereto
annexed.

And take notice that if you pay into Court the rent in arrear and the costs entered on this
summons not less than five clear days before the day on which you are required to appear to this
summons the action will cease.

$ ¢.
Rent in arrear
Fee for plaint .
Instructing Attorney’s-at-law costs
Total amount of arrear
and costs .. $

Dated this .......ccooeeevveeieiieeciieennes day Of .c.oooviiiriisiee ,20....

Clerk of the Court.
Plaintiff’s Instructing Attorney-at-law.

LR.O.
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NOTICE TO PLAINTIFF OF ADMISSION BY DEFENDANT IN
ACTION FOR THE RECOVERY OF LAND

(Title of Action)

Take notice that—

1. The defendant admits your title and right to immediate possession of the land mentioned
in your particulars of claim and offers to give possession on the ......c.ccecoveveienenernciiennenne day

OF e ,20...... The defendant also admits your claim (or $.................... part

2. It will be necessary for you to attend the Court on the day of hearing in order to obtain
judgment on your claim for possession but no costs incurred by you after the receipt of this notice
in respect of the proof of any matter admitted by the defendant and stated above will be allowed
against the defendant who has made the admission.

Clerk of the Court

Rule 55(1). FORM 16

NOTICE IN ACTION FOR THE RECOVERY OF LAND
THAT DEFENDANT WILL LIMIT DEFENCE TO A
DEFINITE PART OF THE LAND

(Title of Action)

Take notice, that the above-named Defendant will at the trial of this action limit his defence to
a part only of the land mentioned in the particulars annexed to the summons; that is to say,
(here describe the definite part of the land to which the defence is limited).

Rule 56(2). FORM 17

NOTICE IN ACTION FOR THE RECOVERY OF LAND
THAT A PERSON NOT ORIGINALLY A DEFENDANT
WILL APPEAR AND DEFEND
(Title of Action)

Take notice, that ............ccoevveeevuneenn. () S has filed an affidavit, a copy of which
is hereto annexed, and that by leave of the Court he will appear at the hearing as
a defendant.

Clerk of the Court
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WARRANT FOR POSSESSION OF LAND
(Title of Action)
Whereas at a Court held on the ......cccoeeevverennnenn. day of .o , 20...... , it

was adjudged that the plaintiff was entitled to possession of the land mentioned in the particulars
annexed to the summons in this action; that is to say, (here describe the land as set out in the
particulars), ......c.cccceererieenenieennene and it was ordered that the defendant should give the plaintiff
possession of the said land on the ......c..ccccceevveincncnnne. ,day of oo 20......

(Add, where judgment for forfeiture for non-payment of rent, unless the rent in arrear for the
said land, amounting t0 $........cccceceeneee and the costs of this action amounting to $...........cccevverereee
were paid into Court on or before the ...........c.coeceeercenne. day of c..ooeeveiiiecee ,20......).

And whereas the defendant has not obeyed the said order:

These are therefore to authorise and require you forthwith to give possession of the said land
to the plaintiff.

And these are therefore to require and order you forthwith to make and levy execution for the
amount due to the plaintiff under the said judgment (or order) together with the costs of this
warrant and the costs of executing the same according to law, on the personal chattels of the
defendant.

Rent and mesne profits

Costs

Fee for issuing this warrant ... ..

Instructing Attorney’s-at-law cost of issue ...
Less paid on account

Total amount to be levied with fees
for execution of warrant as endorsed hereon $

Dated this ...c.ccovevevervceninnenne. day of c.oceeeviiicecce 20.......
By the Court

To the Bailiff

Clerk of the Court

LR.O.
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CERTIFICATE OF EXECUTION OF WARRANT
(TO BE ENDORSED ON WARRANT)

(Title of Action)
I hereby certify that by virtue of the warrant of .........c.ccceceeennncee. possession issued herein I
did on the .....ocovvviviiiiinnns day of oo , 20......, deliver full and peaceable
possession to the plaintiff of the land named therein as required by the said warrant.
Dated this .......ccccveeevneennnee day of .oooveiiiiiicee ,20......
Bailiff
Rule 66. FORM 20

JUDGMENT FOR DELIVERY OF GOODS

(Title of Action)
(Recitals as Necessary)

It is adjudged that the plaintiff do recover against the defendant the following goods of the
plaintiff wrongfully detained by the defendant; that is to say (specify the goods which the Court

decides have been detained) of the value of $..........ccoovvevveiveveeiiiieeeceerenns (and also the sum of
B e for damages for detention of the said goods, and the sum of
S e for costs).

And it is ordered that the defendant do return the said goods to the plaintiff or do pay the

said sum of $...ovvvvvvvviiiiiiiiiens their value to the Clerk of this Court, on the ...........cccecvvveenneen.

(If the Judge makes an order for the return of the goods without giving the defendant the
option of paying their value omit the last preceding paragraph and substitute):

day of .coocoviieiiceeee ,20...... and that in default a warrant of delivery do issue.

And it is further ordered that the defendant do pay the said sum oOf ($....cocvvvremeeerrerrirncenenne for
damages and the said sum of) $.......cocoevveunenaee for costs to the Clerk of this Court on the ....................
day of ...ccceoeeerrien ,20.....
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JUDGMENT FOR DELIVERY OF GOODS UNDER
PARAGRAPH (A) OF SECTION 14(4) OF THE
HIRE PURCHASE ACT (CH. 82:33)

(Title of Action)
(Recitals as Necessary)

It is adjudged that the defendant being in default under a hire-purchase agreement dated

the .o day of ....oceevniriceee ,20.....,and made between .............ccu..... the plaintiff
do recover against the defendant (insert name of hirer .................. ) the following goods of the
plaintiff, being goods subject to the said agreement and wrongfully detained by the said defendant
(specify the goods which the Court decides have been detained) and do recover against the
defendant the sum of $......c.cocoeeiiiiniiiniene for costs.

And it is ordered that the defendant (insert name of hirer) do return the said goods to the

plaintiff on or before the .........c.cccccevriennnnne day of ..ot 20...... and that in
default thereof a warrant of delivery do issue.

And it is further ordered that the defendant do pay the sum of $........ccccccuencee. for costs to the
Chief Clerk of this Court on or before the ..........cccccccoeeuieit day of ....ccooeeins ,20........ (or by
instalments of ........ccceovviverecnerieneees the first instalment to be paid on the .........ccccceenve. day
Of e ,20......)

Dated this ......ccocvveevnnennee day of ..oooeiiriieee ,20......

" Clerk of the Court

[Subsidiary]

Rule 66.

LR.O.
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JUDGMENT FOR DELIVERY OF GOODS UNDER
PARAGRAPH (B) OF SECTION 14(4) OF THE
HIRE PURCHASE ACT (CH. 82:33)

(Title of Action)
(Recitals as Necessary)

It is adjudged that the defendant being in default under a hire-purchase agreement dated
the .o, day of .oceeeveeieeee ,20...... , and made between (insert names of
parties .........c.eeue ) the Plaintiff do recover against the Defendant (insert name of hirer ................. )
the following goods of the Plaintiff being goods subject to the said agreement and wrongfully
detained by the Defendant; that is to say (specify the goods which the Court decides to have been
detained) and do recover against the Defendant the sum of $........c.cccvveveennnne for costs.

And it is ordered that unless the Defendant(s) fulfil the conditions of the postponement
hereinafter imposed, the Defendant (insert name of hirer) do return the said goods to the

Plaintiff on or before the .........c.cccccccenieinnis day of ..ooeeiiiee ,20.......

It is further ordered that the operation of this order be postponed on condition that the unpaid

balance of the hire-purchase price, namely $.........cccceoeeeeiieieiieeeeeeees is paid into Court
by instalments of $........cccoevvveiiiinenns the first instalment to be paid on the .........c.cccceevniicnnnes
day of .ot 20......

(Add any further condition imposed by the Court).

And it is ordered that the terms of the above-mentioned agreement be modified in the
following respects:

No sum except the instalments aforesaid shall be payable to the Plaintiff in respect of the
said agreement during the said postponement.

(State any other respects in which the agreement is to be modified).

And it is ordered that in case default is made in payment of any instalment according to this
order a warrant for delivery do issue.

And it is further ordered that the Defendant do pay the said sum of $...........ccveveenee. for costs

to the Clerk of this Court by instalments of $........cccceevvuvvireruennene. the first instalment to be paid
..................... days after the last instalment of the price is paid. If default is made in payment of
any instalment on account of the unpaid balance of the hire-purchase price, execution may
forthwith issue for the whole of the costs.

Dated this .......cccocevvvenennes day of oo ,20......

Clerk of the Court
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JUDGMENT FOR DELIVERY OF GOODS UNDER
PARAGRAPH (C) OF SECTION 14(4) OF THE
HIRE PURCHASE ACT (CH. 82:33)

(Title of Action)
(Recitals as Necessary)

It is adjudged that the defendant(s) being in default under a hire-purchase agreement dated
the e day of .ooeveinieeiee ,20...... , and made between the Plaintiff do
recover against the Defendant (insert name of hirer) the following goods of the Plaintiff being
goods subject to the said agreement and wrongfully detained by the said Defendant, that is to say
(specify the goods of which the Court decides to order the return) and do recover against the

defendant(s) the sum of $......ocevvvivveieieeeeeeceeenne for costs.
And it is ordered that the defendant (insert name of hirer) do return the said goods to the

plaintiff on or before the ..........ccccoceveeiniie. day of ...ccoenieiinene ,20...... and that in default
thereof a warrant of delivery do issue.

And it is ordered that the defendant(s) do pay the said sum of $....ccccoevvvriririnenne for costs to
the Clerk of this Court on the day of .coccviniiiiiie , 20......, (or by
instalments of $........cccceuvvreueee. for every ....ccccovenennne. the first instalment to be paid on the

And it is further ordered that the Plaintiff’s title to the following goods be transferred to the
Defendant (insert name of hirer .........ccc.ccoe.... ) that is to say (specify the remainder of the goods
to which the agreement relates).

Dated this .......ccoovvvveecieeiieiieeeenns day Of....ccoocerineicinercciee ,20.......

Clerk of the Court

LR.O.
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ORDER OF APPLICATION UNDER SECTION 15 OF
THE HIRE PURCHASE ACT (CH. 82:33)

(Title of Action)
(Recitals as Necessary)

It is ordered that in lieu of the conditions mentioned in the judgment in this action dated
the .o day of , the operation of the order therein
shall be postponed on the following conditions, that is to say (state the varied conditions).

And it is ordered that the terms of the hire-purchase agreement referred to in the said
judgment be further modified in the following respects (state the respects in which the agreement
is to be modified).

or
It is ordered that the postponement of the operation of order in the judgment in this action

dated the .....cccoovvvvieviiiiiiieeee, day of ..ooveniiniiiie 20...... , be revoked and that the
defendant (insert name of hirer .................... ) do return the goods specified in the judgment to the
plaintiff on or before the .........c.cccovevenenne. day of ..ooooiiiiice , 20...... and that in

default thereof a warrant of delivery do issue.

And it is ordered that the .....ccc..ccccevenenenne. do pay the sum of $......cccooveeinirennne for costs to
the Clerk of this Court on the .......c...ccoevvvivineiiiinnns day of ..o ,20.......
or
It is ordered that the defendant (insert name of hirer ............c.cceevveneeee. ) do return the following
goods to the plaintiff on or before the .........cccooeceeerennncnne. day of .o ,20......

(specify the goods of which the Court decides to order the return) and that in default thereof a
warrant of delivery do issue.

And it is ordered that the ..........cccccoevvnenene do pay the sum of $....cccoovurevirirerinnne for costs
to the Clerk of this Court on the ...................... day of ..o ,20...... (or by instalments
[0) ST , the first instalment to be paid on the ...........cocccevveueunne [CEL ) ,20....... )

And it is further ordered that the plaintiff’s title to the following goods be transferred to the
defendant (insert name of hirer .................... ) that is to say (specify the remainder of the goods to
which the agreement relates).

Dated this .......ooovvvevieiieiiiiieeenns day of ..ooeeieiee ,20......

Clerk of the Court
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WARRANT OF DELIVERY AND OF EXECUTION
FOR DAMAGES AND COSTS

(Title of Action)

Whereas on the ........cccceeeeviiiiioieeiiiiiiinns day of .ooovoiiiieee , 20...... , the
plaintiff obtained a judgment (or order) against the defendant for the recovery of the goods
specified in the Schedule hereto and for the payment of $........ccccceenee for debt/damages
and of $..cooveeienn. for costs, (amounting together to the sum of $..........ccccoeeeienne. ) and it
was ordered that the defendant should return the said goods to the plaintiff on the
.................... day of .....ccecveeviieennnr, 20......, and that in default of his so doing a warrant of

delivery should issue, and it was further ordered that the defendant should pay the said sum
for debt/damages and costs to the Clerk of this Court on the .....cc...ccceeeneennee.
................................ ,20...... (or by instalments of $.......ccccccvereninnr).

And whereas the defendant did not so return the goods to the plaintiff, and default has been
made in payment according to the said order:

You are therefore ordered forthwith to seize the specified goods wheresoever they may be
found and deliver them to the plaintiff.

And you are further required and ordered to make and levy execution according to law to the

amount of $..c..ocevevvecuenenee (debt/damages and costs) on the personal chattels of the defendant.

Dated thiS .......ccceeeevveeeeiieeieens day of ..ot ,20........

Clerk of the Court

SCHEDULE
To the Bailiff .......c..cccccoeeeinie of the .....ceviviiiiiin Court
$

Debt/Damages
Costs
Paid into Court
Balance
Fee for issuing thlS warrant
Instructing Attorney’s-at-law costs of issue
Total amount to be levied with fees for execution of warrant as endorsed

hereon $

Application was made to the Chief Clerk for this warrant at .......c...ccccoceveeerercnnne. minutes
past the hour of .........cocccveenenne INthe .o noon of the day last above mentioned.

LR.O.
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WARRANT OF DELIVERY AND OF EXECUTION ON
A JUDGMENT UNDER SECTION 14(4)(b) OF
THE HIRE PURCHASE ACT (CH. 82:33)

(Title of Action)

Whereas on the .....ccccccoevevvveeeennnns day of oo , 20...... , the plaintiff
obtained a judgment against the defendant for the recovery of the goods specified in the Schedule

hereto, and for the payment of ($........... ... for debt/damages and) $..........cccocereuennen. for
costs (amounting together to the sum of $.......coevvevenennee ) and it was ordered that the defendant
should return the said goods to the plaintiff on the ... day of
............................................. ;20

And whereas it was further ordered that the operation of this order be postponed on condition
that the unpaid balance of the hire-purchase price namely $...........c.cooverinnenne be paid into Court

by instalments of $.........c.oeuenenee

And whereas it was further ordered that the defendant should pay the said (debt/damages and)

costs by instalments of $.........c.cccuceee.

And whereas the defendant did not on the said date return the said goods to the plaintiff and
default has been made in payment of the balance of the hire-purchase price (debt/damages) and
costs according to the said order:

You are therefore ordered forthwith to seize the said goods wheresoever they may be found
and to deliver them to the plaintiff.

And you are further required and ordered to make and levy execution according to law to the
amount of $.....c.oovivcivineenenne.

Dated this

Clerk of the Court

SCHEDULE
To the Bailiff ..........c..c..c...... of the «ccveevinicinee Court
$

Debt/Damages
Costs
Fees for issuing thls warrant .
Instructing Attorney’s-at-law costs of issue
Total amount to be levied with fees for execution of warrant as endorsed

hereon $

Application was made to the Clerk for this warrant at ..........c..cccecevvevvecerenccnrennene minutes past

the hour of ......cccccoveveinencnenne N the .ooooveiiincicene noon of the day last above mentioned.
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WARRANT OF DELIVERY WHERE, IF GOODS ARE NOT
RETURNED, LEVY IS TO BE MADE FOR THEIR VALUE

(Title of Action)

Whereas at a Court holden on the .........c..ccoeeuvveennns day of ..ccooevevieiniiicce ,20....... , the
plaintiff obtained judgment against the defendant for the recovery of (specify the goods which

the Court has ordered to be recovered of the defendant) of the value of $.......ccoeeiireeinnns and
for the payment of ($ ......ccocvvvvvininnee for damages for the detention of the said goods and of)
[ JERRRORN for costs and it was ordered that the defendant should return the said goods to

the plaintiff or pay the said sum of $...........cceeeeeve their value, to the Chief Clerk of this Court on

Court on the ......ccoeevveeeveeeeeeneens day of ..oecoeveeececce ,20.......... :

And whereas the defendant did not on the said ..................... day of ..ooooveiniiiiiieie s
20....., return the said goods to the plaintiff, and default has been made in payment according to
the said order:

These are therefore to require and order you forthwith to seize the said goods, wheresoever
they may be found, and to deliver the same to the plaintift:

And if the same cannot be found, you are required and ordered to make and levy execution

according to law to the amount of $...........ccoceeeenee. (the assessed value of the goods) on the
personal chattels of the defendant.

And you are further required and ordered to make and levy execution according to law to the

amount of $...c.ocoeeeuevriiverennen. (damages for detention and costs) on the personal chattels of
the defendant.
Dated this ........ccocveeeevveeiennnnnn. day of ....cceeniiiiiee ,20........

To the Bailiff ..........cceeveiens Of the .oovverieieiiieeee Court

Assessed value of the specified goods ...

Damages for detention of goods

Costs

Fees for issuing this Warrant .

Instructing Attorney’s-at-law costs of issue

Total amount to be levied with fees for execution of Warrant as endorsed
hereon $

Application was made to the Clerk for this warrant at ............coccceeveeinnecrenenene minutes past
the hour of ........cccooeiiniiis N e .o noon of the day last above mentioned.

LR.O.
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PRAECIPE FOR WARRANT OF DELIVERY OF GOODS
(Title of Action)

Plaintiff’s name in full.
Plaintiff’s residence and occupation.

Full names and addresses (or other sufficient identification) of all defendants, with their
occupations, if known.

I apply for the issue of a Warrant of Delivery of goods against the defendant(s) ........................
in respect of a judgment (or order) of this Court for the delivery of the goods specified in the
Schedule hereto.

Plaintiff’s Instructing Attorney-at-law

(Instructing Attorney’s-at-law Address)

SCHEDULE

(To be filled up by the Clerk)
Date of judgment (or order)

Assessed value of the specific goods/balance of hire-purchase price $.........ccoevvvvververnenene.

(Specific delivery in ....cc.ccceeeveeererneenne days) [postponed under s. 14(4)(b) of the Hire Purchase
Act (Ch. 82:33) on payment of $......ccceovvrerirrrrennnene ] (Return or value in .......cccceeennene days)
(postponed on payment of $.........ccoeverrerenene. ).

Date and time of application for warrant: the ..................... day of ...ooveeiieie ,20......,
R o 10 S

*Assessed value of the specified goods/balance of hire-purchase price.

$

Debt/damages
Costs

Subsequent costs

Paid into Court
*Balance of assessed value of specified goods
Balance of debt/damages and costs

Fee on issue of warrant

Attorney’s-at-law costs of issue

*Delete where specific delivery ordered.
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PETTY CIVIL COURTS (DISTRICTS) ORDER 226/2021.

made under section 3

1. This Order may be cited as the Petty Civil Courts Citation.
(Districts) Order.

2. Trinidad and Tobago is hereby divided into the districts Disgics
described in the Schedule. N

SCHEDULE
DISTRICTS

The districts into which Trinidad and Tobago is divided are as follows:

North Trinidad—consisting of the City of Port-of-Spain,
the Boroughs of Arima and Chaguanas
and the Municipalities of Diego Martin,
San Juan/Laventille, Tunapuna/Piarco and
Sangre Grande.

South Trinidad—consisting of the City of San Fernando,
the Borough of Point Fortin and the
Municipalities of Couva/Tabaquite/Talparo,
Siparia, Penal/Debe, Princes Town and
Mayaro/Rio Claro.

Tobago— consisting of the island of Tobago.

3. This Order comes into force on 6th September 2021. Commencement.

L.R.O.





