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Note on section 133A or 134
(Review of Magistrates’ decision)

For an application to review the decision of a Magistrate under section 133A or 134 see Order S6A
of the Rules of the Supreme Court 1975 (LN 28/1985).

Note on Increase of Fines

The Law Revision (Miscellaneous Provisions) Act 1980 (47 of 1980) section 8 provides that
as from 31st July 1981 (date of publication of the Revised Edition of the Laws of Trinidad
and Tobago), a fine prescribed by any written law not published in the Revised Edition shall
be increased in accordance with the provisions of paragraph 1(b), (¢) and (d) of the Second
Schedule to the Law Revision Act, Ch. 3:03.

Note on Transferred Provision

Section 44A of the Interpretation Act 1962 (Act No. 2 of 1962) has been transferred to this
Act and appears in this Edition as section 69(3).

Note on Adaptation

Under paragraph 6 of the Second Schedule to the Law Revision Act, Ch. 3:03 the
Commission amended certain references to public officers in this Chapter. The Minister’s
approval of the amendments was signified by LN 52/1980, but no marginal reference is made
to this Notice where any such amendment is made in the text.

Note on Validation
A. Part VIII of the Act

All acts and things done or purported to be done or omitted to be done by any vyjidation and

person or authority under or in pursuance of the powers conferred by Part VIII I[I;gen%n]l;)é 6.
(&)

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

Summary Courts Chap. 4:20 3

of the Act are deemed to have been lawfully and validly done or omitted to
be done and no action or other legal proceedings whether pending or not shall
lie against the State or any person in respect of or in consequence of such acts
or things.

(N.B. See Section 7 of Act No. 13 of 1986).

B. Section 130 of the Act

Every notice of appeal given by an appellant in custody under section 130 Validation.
prior to 13th February 2004 and which was given outside of the time (6 0f 2004].
prescribed in the said section 130 and is pending is declared to be as valid as

if it had been given in accordance with the said section 130.

(N.B. See Section 10 of Act No. 6 of 2004).

Note on Act No. 23 of 2005

See section 23F of the Indictable Offences (Preliminary Enquiry) Act, Ch. 12:01 with
respect to the non-application of section 55 and Part VI of this Act.

Note on Amendments

A. Amendments made to this Act by Act No. 6 of 2016 took effect on 15th May 2017 by
LN 38/2017.

B. Amendments made to this Act by Act No. 10 of 2017 took effect on 1st February 2019
by LN 25/2019.

C. Amendments made to this Act by Act No. 15 of 2018, with the exception of the
amendment made by section 4(a)(iv) of that Act, took effect on 1st December 2018
by LN 191/2018. The amendments made by section 4(a)(iv) took effect on
1st February 2019 by LN 191/2018.

D. Amendments made to this Act by Act No. 10 of 2020 took effect on 11th May 2020
by LN 92/2020.

E. Amendments made to this Act by Act No. 20 of 2020 took effect on 21st July 2020 by
LN 275/2020.

F. Amendments made to this Act by Act No. 29 of 2020 took effect on 24th December
2020 by LN 411/2020.
LR.O.
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CHAPTER 4:20

SUMMARY COURTS ACT

1950Ed. An Act relating to procedure in respect of offences punishable
. 3. INO. 4. . .

Sor 1918 on summary conviction.

Commencement. [ 1sT JUNE 191 8]

Short title. 1. This Act may be cited as the Summary Courts Act.

Int tation. 1 —

[rllgeg}r%agson 2. (1) In this Act

2ol o “A Drug Treatment Court Process” means a process where a
12 of 2012 person is referred by a Judge, Master or District Court Judge
20 of 2020 in accordance with the Rules made by the Rules Committee
29 of 20201.

established under section 77 of the Supreme Court of
Judicature Act, to an intensive treatment and counselling
programme and other services that require the person to be
monitored by a Judge, Master or District Court Judge and to
abandon successfully the use of the drug or alcohol and to
be held accountable by the Judge, Master or District Court
Judge for meeting his obligations to the Court, society,
himself and his family;

“child” has the meaning assigned to it in section 3 of the
Children Act;
“Clerk” means a person holding or acting in the office of Senior

Magistracy Registrar and Clerk of the Court or Magistracy
Registrar and Clerk of the Court;

“complainant” includes the Director of Public Prosecutions, any
informant or prosecutor in any case relating to a summary
offence;

“complaint” includes any information or charge relating to a
summary offence;

“Court” or “Summary Court”, or “Court of summary
jurisdiction”, unless the same is expressly or by implication
qualified, means any Magistrate or Justice when sitting in
open Court to hear and determine any matters within his
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power and jurisdiction, either under this Act or under any
other written law, and such Magistrate or Justice when so
sitting as aforesaid shall be and be deemed to be a “Court”
or “Summary Court” or “Court of summary jurisdiction”
within the meaning of this Act;

“court location” means a location appointed under section 7(2)(a);
“defendant” means any person against whom a complaint is made;

“guardian”, in relation to a younger child or older child, means the
parent or other lawful guardian of such child, and includes any
person who, in the opinion of the Court having cognisance of
any case in which such younger child or older child is
concerned, has for the time being the custody, control, or
charge of such younger child or older child;

“Justice” means a Justice of the Peace;

“Keeper” means the officer having the charge of any prison in
Trinidad and Tobago;

“Magistrate” includes a Magistrate appointed on contract under
section 3B;

“Magistracy Registrar and Clerk of the Court” means the judicial
office of the Magistracy Registrar and Clerk of the Court
referred to in Part I of the Second Schedule, Judicial Offices
in the Judicial and Legal Service Act;

“older child” means any person who, in the opinion of the Court
before whom he appears or is brought, is fourteen years of
age or upwards and under the age of eighteen years;

“open Court” means any room or place in which any Court is
sitting to hear and determine any matters within its
jurisdiction and to which room or place the public may have
access so far as the same can conveniently contain them;

“order” includes any conviction in respect of a summary offence
or (other than in the definition of “summary offence”
contained in this section) judgment for a sum recoverable
summarily as a civil debt;

“penalty” includes any pecuniary fine, forfeiture, costs, or
compensation recoverable or payable under an order;

“prescribed” means prescribed by Rules of the Supreme Court or
by Rules made under the authority of this Act;

LR.O.
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“recoverable summarily as a civil debt” means that such a sum of
money claimed to be due as is referred to in section 35(1), is
recoverable on complaint to a Court of summary jurisdiction
in accordance with this Act;

“substance” means any dangerous drug as defined in the
Dangerous Drugs Act and includes alcohol;

“sum enforceable as a civil debt” means—

(a) any sum recoverable summarily as a civil debt
that is adjudged to be paid by the order of a
Court of summary jurisdiction;

(b) any other sum expressed by this Act or any other
written law to be so enforceable;

“summary offence” or “summary conviction offence” means any
offence punishable on summary trial and conviction in the
manner provided by this Act, and includes any Act in respect
of which under any law a person is liable on summary
conviction to a penalty, or in respect of which a summary
Court can make an order in the exercise of its jurisdiction;
and the term “on conviction” in relation to a summary
offence, means on summary trial and conviction in the
manner provided by this Act;

“video link” means a technological arrangement whereby a
person, without being physically present in the place where
the proceedings are conducted, is able to see and hear and be
seen and be heard by the following persons:

(a) the Judge, Master, Magistrate or Magistracy
Registrar and Clerk of the Court;

(b) the parties to the proceedings;
(c) the Attorney-at-law acting in the proceedings;

(d) any interpreter or other person appointed to
assist; or

(e) any other person who may be required to assist
the Court in the conduct of its proceedings;

“younger child” means any person who, in the opinion of the
Court before whom he appears or is brought, is seven years
of age and under fourteen years of age.
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(2) A reference to “Clerk of the Peace” or “Clerk of the
Court” in relation to summary jurisdiction shall be read and
construed to include a reference to a “Magistracy Registrar and
Clerk of the Court”.

PART 1

GENERAL PROVISIONS
MAGISTRATES

3. (1) There shall be such number of Magistrates in the
public service as may be required for the purposes of this Act.

(2) Every Magistrate shall be ex officio a Justice of the
Peace for Trinidad and Tobago.

3A. No person shall be appointed a Magistrate unless he has
been admitted to practise as an Attorney-at-law in Trinidad and
Tobago and has practised as such for a period of not less than
five years save that for the purpose of satisfying the latter
requirement practice as an Attorney-at-law or as a barrister or
solicitor and service as a judicial or legal officer in a
Commonwealth country, shall be deemed to be practice as an
Attorney-at-law in Trinidad and Tobago.

3B. The Judicial and Legal Service Commission may, on the
recommendation of the Chief Justice, appoint Magistrates to hold
office on contract.

JUSTICES OF THE PEACE

4. (1) The President may, by warrant under his hand,
appoint any person named in such warrant to be a Justice of the
Peace for the whole of Trinidad and Tobago or for such district or
portion thereof as shall be expedient.

(2) Any person so appointed may be removed from the
office of Justice of the Peace by a like warrant.

(3) A Justice of the Peace shall be so removed on being
adjudicated a bankrupt.
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*(4) Every Justice of the Peace as soon as may be after
his acceptance of office shall take the oath set out in the
Seventh Seventh Schedule.

Schedule.
5. (Repealed by Act No. 20 of 2020).

JURISDICTION AND DISTRICTS

JMuglgiltigt%rsl grfld 6. (1) Ev§ry Magistrate and Justice shall ha\{e .and exe;rcise
Justices. throughout Trinidad and Tobago all such powers, privileges, rights,
L6 of 1962 and jurisdiction as are conferred upon each of them respectively under
200f20201.  this Act or of any other written law, and also, subject to this Act and

any other written law, all such powers, privileges, rights, and
Jurisdiction as are conferred on Justices of the Peace by Common Law.

(2) Every Magistrate shall have and exercise full power
and jurisdiction in respect of all summary offences and all
matters relating thereto or in respect of which a Summary Court
can make an order in the exercise of its jurisdiction.

(3) Justices shall have and exercise concurrent
jurisdiction with the Magistrates to issue summonses, warrants,
and other process of Court, to grant bail fixing the amount
thereof, to take recognisances, and to bind over parties and
witnesses, and to administer oaths.

(4) No Justice shall exercise any jurisdiction in Court for
the purpose of hearing and determining any complaint charging an
offence within his power to determine, except upon the written
Order of the Chief Justice and, subject as aforesaid, the Justice,
when hearing and determining any such complaint, shall have the
powers, privileges, rights, and jurisdiction of a Magistrate.

Magisterial 7. (1) The President may by Order divide Trinidad and
districts and . . . .. .
Court locations. 10bago into magisterial districts and require that one or more

[35of 1979 Courts be held in each such district.

20 of 2020].
(2) The Chief Justice may, by Order—

(a) designate locations, in each district, for the
holding of Summary Courts; or

*This provision has been transferred from the Oaths Ordinance, Ch. 7. No. 11 1950 Edition (now
Chapter 7:01 of the 2006 Revised Edition).
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(b) designate a court location for the hearing of a
specific type of case by a Summary Court.

(3) Where the Chief Justice considers that having regard
to all the circumstances, it is desirable to do so in the interest of
securing the more expeditious hearing and determination of any
case or type of case, the Chief Justice may transfer proceedings in a
Summary Court from one court location to any other court location.

(4) Proceedings under this Act may be held by means of
a video link and the record of the proceedings shall be in
accordance with the Recording of Court Proceedings Act.

(5) Notwithstanding subsection (1), (2) or (3), where a
Court hears a matter by video link or other electronic means, the
Court is deemed to be held in a district—

(a) in which the matter is filed; or
(b) to which the matter has been transferred,

whether or not the filing or transfer was done by electronic or
other means.

8. (1) The Chief Justice may assign one or more Magistrates, ﬁssigr;mfnt of
. .. . . agistrates,
Justices or Clerks to a district or a court location or may assign a justices and

Magistrate, Justice or Clerk to more than one district or court location. &g’rgf 1979

) .. 200f2020].
(2) Where more than one Magistrate or Justice is ? ]

assigned to a district or a court location, each such Magistrate or
Justice shall exercise concurrent jurisdiction in that district or at
that location with the other or others so assigned as the case maybe.

(3) Every Magistrate or Justice wherever assigned shall
have jurisdiction throughout Trinidad and Tobago.

9. The Chief Justice may by Order appoint places and times Places and

. . times of
for the attendance of Magistrates for the hearing of all cases nearing.
which they are competent to hear and determine, but a Magistrate |2 ¢t
may, in his discretion adjourn a Court to any hour or day that he
considers convenient and, subject to any special or general
directions the Chief Justice may issue from time to time, may
hold sittings at times and places other than those appointed by
Order of the Chief Justice under this section where satisfied that

it 1s in the interest of justice to do so.

L.R.O.
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Chief Justice to 9A. The Chief Justice may, by Practice Direction, determine

determine court . . s

locations for  the court location at which a traffic matter may be heard.
traffic matters.

[20 of 2020].

g)frfrfl:rr;ﬁftse . 10. Where any summary offence is committed in or upon any
within territorial  vessel within any of the waters of Trinidad and Tobago, the
waers. offence may be dealt with and determined either by the
Magistrate of the district within which the vessel shall then be, or
of the district within which the vessel shall first arrive after the

commission of the offence.

Eeocgrfdzgfz gases 11. A record shall be kept of all complaints, distinguishing
" the nature thereof, and the mode in which, and the name or names
of the Magistrate or Justice by whom, the complaint shall have

been disposed of.

Record to be 12. Such record when signed by the Clerk shall be conclusive
evidence. . . . .
[20of20201.  evidence of the several matters and things therein contained.

Hearing of case 13. Where a Magistrate or Justice is a party to a case or is
where . . .

Magistrate or  Unable, from personal interest or for any other sufficient reason,
Justice .. . . . .
interested. to adjudicate in any case, the Chief Justice may reassign the
[20 of 2020].

Magistrate or Justice and designate another Magistrate or Justice
to hear and determine such case, or may direct that it be heard in
the Court of another district or at another court location.

Transfer of 13A. For the purposes of the Dangerous Drugs Act,
proceedings. . . .

[C2]Z of ‘129594]. notwithstanding any enactment to the contrary, the Director of

T Public Prosecutions whenever he considers that having regard to

all the circumstances it is desirable to do so in the interest of

securing the more expeditious hearing and determination of

cases, may, in any case, transfer proceedings from a Summary

Court to any other Summary Court.

Transfer of case  13B. Notwithstanding any enactment to the contrary, the Chief

by Chief Justice. . . .. . .

[200f2020].  Justice may, whenever he considers it is desirable to do so in the
interest of securing an expeditious hearing and determination of a
case, and having regard to the circumstances, transfer proceedings

from one Summary Court to another Summary Court.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS

Summary Courts Chap. 4:20

www.agla.gov.tt
www.laws.gov.tt

21

FEES, PENALTIES, ACCOUNTS

14. (1) In every proceeding had before any Magistrate or
Justice, except such as are hereinafter specified, the fees set out
in the First Schedule or such fees as may be prescribed under
section 23, shall be allowed and taken.

(2) In some conspicuous part of every Magistrate’s Court
and Police Station, there shall be affixed a table of such fees.

(3) Any Magistrate or Justice shall have power, in any
proceeding in which good cause appears to him for so doing, to
suspend payment of any fees payable therein until the conclusion
of such proceeding, and he may then direct such fees to be paid
as costs by any party to the proceeding by whom he has power to
order costs to be paid.

15. (1) No such fees as are mentioned in section 14 shall be
taken from any constable acting as such or from any other officer
in the public service or from any member of a Municipal Police
Service or other officer of a Statutory Authority within the meaning
of the Statutory Authorities Act acting in his official capacity.

(2) No fees shall be taken in respect of summonses to
defendants.

(3) Any Clerk charging, claiming or taking any such fee
in contravention of this section is liable on summary conviction
to a fine of one thousand dollars.

16. Any Magistrate, Justice, or Clerk who, directly or
indirectly, asks for or receives upon any pretence whatever any
fee, reward, gratuity, or recompense beyond the fees specified in
the First Schedule, or such fees as may from time to time be
prescribed, for any act done or to be done by him in the execution
of his office or in anywise relating to any complaint, matter, or
proceeding before any Magistrate or Justice, is liable on
summary conviction to a fine of two thousand dollars.

17. All fees received, and all penalties recovered before any
Magistrate or Justice, and payable for the use of the State shall be
paid to a Clerk.
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Payment of 18. (1) Any Keeper or constable who receives any money
money received

by certain under this Act shall pay the same forthwith to a Clerk of the

f{{;g";;m]. district in which the complaint was made.

(2) All sums so received by a Clerk shall forthwith be
paid by him to the party to whom they are to be paid according
to the directions of the law or Act on which the complaint was
framed or, if such law or Act contains no directions for payment
thereof, into the Consolidated Fund; and in case such sums are
not paid to a Clerk by the person aforesaid, a Clerk may proceed
for the recovery of these sums in manner provided in this Act.

lf\leglectt to pay 19. (1) Any Justice, constable, or other person having
ees, etc., . . .

recovered o received any such fee, or having levied or recovered any penalty,
Magistrate.

D0of2020.  Who neglects to pay the same forthwith to a Clerk of the district,
is liable on summary conviction to a fine of one thousand dollars.

(2) Inaddition to the penalties for such offence, the money
so received may be sued for by a Clerk in the High Court; and the
plaintiff in such action, if successful, shall be entitled to his costs as
between Attorney-at-law and client, although the sum recovered be
within the jurisdiction of an inferior Court of civil jurisdiction.

Accounts. 20. Every Clerk shall keep a true account, in electronic or

Third Schedule. .

Form 51. other form, of all moneys, fees, and penalties taken, recovered,

(200620201 Jevied, or received by him; and shall, at such times during the
year as the Minister may appoint, transmit to the Accounting
Officer of the Judiciary a transcript of such account for
transmission to the Comptroller of Accounts.

Payment of fees 21. (1) A Clerk shall, at such times as the Minister may

and penalties to . .
ComI;otroller of direct, pay the amount of all such fees and penalties to the

B0 o0, Comptroller of Accounts—
(a) electronically or otherwise, in accordance with
the direction of the Accounting Officer of the
Judiciary; or
(b) electronically, in accordance with the Electronic
Payments into and out of Court Act, 2018,
and if he neglects to do so he shall be liable on summary
conviction to a fine of two thousand dollars.
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(2) Where a Clerk fraudulently misappropriates moneys
referred to in subsection (1), he shall be deemed to have
embezzled the same and may be indicted accordingly.

21A. Subject to Rules made by the Rules Committee under C(;)ulfc,t i
aaministrative

section 23 or under any other written law, the Court may charge fees.
such administrative fees as the Chief Justice may, by Order, [20°f2020)
determine, for costs associated with—

(a) the filing of documents;

(b) the service of documents;

(c) the use of alternative modes of service;

(d) the use of mediation;

(e) the use of technology;

(f) conveniences;

(g) transactions;

(h) the use of interpretation and translation services; and
(i) any other service that may be prescribed.

FORMS

22. (1) The forms contained in the Schedules may, with such [Ff’;rg?-l%ﬂ
variations and additions as the circumstances of the particular case '
may require, be used in the cases to which they respectively apply,

and when so used shall be good and sufficient in law.

(2) Where a sum is recoverable summarily as civil debt or
a sum enforceable as a civil debt, the Forms given in the Fifth Fifth Schedule.
Schedule may be used in the cases to which they respectively
apply, and when so used shall be good and sufficient in law.

(3) Nothing in this section shall affect the use and
validity of any special forms of process in respect of summary
offences which may be given by any Act relating to such offences.

RULES

23. The Rules Committee established by the Supreme Court Rules.
of Judicature Act may, subject to negative resolution of [0 of 2020].
Parliament, makes Rules as to—

(a) fees to be paid under this Act;

L.R.O.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

24 Chap. 4:20 Summary Courts

(b) accounts to be rendered of moneys received by
any person under this Act;

(c) the method of issue of process under this Act,
and the manner of receipt of, and accounting for,
fees in respect of such process;

(d) the duties of the officers attached to Summary
Courts;

(e) prescribing the forms of application, complaints,
notices, particulars, summonses, warrants and other
process necessary for the purposes of Summary
Courts, and any matters relating to the foregoing;

(f) the issuing of Practice Directions or Practice Guides
by the Chief Justice in furtherance of this Act and
any Rules made pursuant to this section;

(g) the carrying out of the jurisdiction, powers and
duties of Justices and Clerks; and

(h) generally regulating the practice and procedure
of Summary Courts and otherwise giving effect
to this Act.

PART II

OFFENCES RELATING TO ADMINISTRATION OF
JUSTICE IN SUMMARY COURTS

Language. 24. The following shall be offences under this Act and shall
be dealt with as hereinafter provided:

(a) indecent, violent, insulting, abusive, or
threatening language used in Court or addressed
to any Magistrate or Justice in Court, or in going
to or returning from the Court, or used against
any party to any matter in the course of hearing,
or to any witness or other person then lawfully
being in the Courtroom or within the precincts

of the Court;
Gestures. (b) violent, indecent, or unbecoming gestures or
conduct in Court while the Court is actually sitting;
Assault. (c) any assault or battery committed on a

Magistrate or Justice in Court, or in going to or
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(d)

(e)

(f)

(g)

returning from the Court, or on any officer or
servant of the Court, or on any party to any
matter or witness or other person in Court;
wilfully interrupting or obstructing any
proceedings of the Court, or any other
misbehaviour in Court;

actual and express disobedience in Court to any
direction, ruling, or order of the Magistrate or
Justice made in the course of the hearing;

any resistance to or obstruction of any officer or
servant of the Court in the discharge of his duty,
whether in the service of any process of the
Court, or in obedience to or in the execution of
any warrant or command of the Magistrate or
Justice in Court;

the writing or uttering to the Magistrate or
Justice, whether in Court or otherwise, of any
abusive, indecent, or threatening letter or
language, or sending to such Magistrate or
Justice any threatening message relating to any
pending matter or information or of any letter
calculated or intended to prejudice the mind of
the Magistrate or Justice in relation to any
information or matter then pending, or in relation
to any person about to give evidence before him
in any such information or matter.

25. (1) If, in the opinion of the Magistrate or Justice, any
offence mentioned in section 24 is committed by any person, a
constable may, on the verbal order of the Magistrate or Justice if
the person is present in Court, or on the warrant of the Magistrate
or Justice if the person is not present in Court, take the person
into custody, and thereupon the Magistrate or Justice may, if he

thinks fit—
(a)
(D)

admonish and discharge him; or
order him to be removed from the Court; or

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021

Interruption and

obstruction.

Disobedience.

Resistance.

Abusive, etc.,
letters.

Procedure
against offender.

L.R.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

26 Chap. 4:20 Summary Courts

(c) order him to pay a fine of two hundred dollars; or

(d) without the imposition of any fine, by warrant
under his hand commit him to prison without
hard labour for fourteen days.

(2) If any fine imposed under this section is not paid by
the offender within such time as the Magistrate or Justice may
order, the Magistrate or Justice may, on such default by warrant,
commit the offender to prison for fourteen days.

(3) If any such offender is a practitioner before the
Court, the Magistrate or Justice shall report the matter in writing
to the Chief Justice.

(4) Nothing in this section shall be construed to be in
derogation of the provisions of any other Act prescribing penalties
for any assault or battery committed on any Magistrate or Justice,
so that no person shall be twice punished for the same offence.

Appeal. 26. (1) If any person ordered by any Magistrate or Justice to

[180f 19941 pay a fine or to be imprisoned under the authority of section 25 is
dissatisfied with such order, such person may, at the time of such
order, give notice in writing to the Magistrate or Justice (hereinafter
referred to as the “convicting Magistrate or Justice”) of his intention
to appeal to the Court of Appeal against such order.

(2) The giving of such notice signed by the appellant or
his Attorney-at-law shall not operate as a stay of such order
unless the appellant, within two days after the giving thereof,
enters before a Magistrate or Justice into a recognisance with one
surety in the sum of one thousand dollars acknowledged before a
Magistrate or Justice and conditioned that the appellant do
personally appear, and do not depart the Court without leave and
abide by the judgment of the Court of Appeal thereupon, and pay
such costs as may be awarded by such Court.

(3) Upon such notice being given and such recognisance
being entered into, the Magistrate or Justice before whom such
recognisance is entered into shall release the appellant if in
custody, and thereupon the appeal shall be proceeded with in the
manner provided in this Act.
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27. (1) The convicting Magistrate or Justice shall, within g(?rﬁﬁi(t)tfal o be
seven days after the making of the recognisance, sign and stated.
transmit to the Registrar of the Supreme Court a full statement of

the case specifying fully the causes of such conviction.

(2) The Court of Appeal shall consider the statement by
the Magistrate or Justice of the causes of conviction, and also
such grounds of appeal as may be set forth by the appellant.

28. If the Court of Appeal confirms the order of the convicting goggig:gggger
Magistrate or Justice, any Magistrate or Justice may, on receipt of '
a certificate of such confirmation, proceed to enforce such order as

if there had been no appeal against the same.

29. No action shall be brought against any Magistrate or Justice Protection of
for any act or order done or made by him acting under the authority officers.
of section 25, or against any officer or servant of the Court or
against any constable for any act done by him or them in obedience

to the command of any Magistrate or Justice acting thereunder.

30. If, upon any appeal from an order under section 25, the Compensation
order of any Magistrate or Justice is quashed by the Court of quashed.
Appeal, and the person alleged to have offended has been
actually in custody, the Court of Appeal may in its discretion
award to the appellant such sum of money by way of
compensation and satisfaction in respect of the committal by
such Magistrate or Justice as to the Court of Appeal may seem
reasonable and proper, and such award shall be a bar to any civil

proceedings whatever in respect of such order.

31. The Magistrate or Justice whose order is quashed shall Magistrate or
.. . Justice not liable
not, unless the Minister otherwise orders, be made personally wpay
liable to pay any compensation or costs which the Court of ompersation
Appeal may award to the appellant, but the same shall be paid to

the appellant out of moneys provided by Parliament.

32. This Part of this Act shall apply to the Courts held by Application of
Coroners in Trinidad and Tobago, and to a Magistrate sitting to an
take depositions on the hearing of a charge of any indictable

L.R.O.
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offence, and to a Magistrate or Justice exercising jurisdiction in

respect of any civil matter lawfully before him, and to any Judge

of a Petty Civil Court in Trinidad and Tobago.

PART III
INSTITUTION OF PROCEEDINGS
MAKING A COMPLAINT

Mode of 33. (1) Every proceeding in the Court for the obtaining of an
mstituting

proceedings.
Third Schedule.
Form 1.

Form 2.

[19 of 1965].

Limitation of
period for
making
complaint.

Right of making
complaint.
[24 of 1951].

order against any person in respect of a summary offence or for
the recovery of a sum by this Act or by any other written law
recoverable summarily as a civil debt shall be instituted by a
complaint made before a Magistrate or Justice.

(2) In every case where no time is specially limited for
making a complaint for a summary offence in the Act relating to
such offence, the complaint shall be made within six months from
the time when the matter of the complaint arose, and not after.

34. (1) Any person may make a complaint against a person
committing a summary offence, unless it appears from the written
law on which the complaint is founded that a complaint for such
offence shall be made only by a particular person or class of persons.

(2) Notwithstanding anything to the contrary contained
in any Act, a constable may make a complaint in a case of assault
or battery, even though the party aggrieved declines or refuses to
make a complaint.

(3) (a) Any police officer may lay an information or
make a complaint in the name of the Commissioner of Police and
appear and conduct the proceedings on his behalf. Every such
information or complaint shall be signed by the police officer
laying or making the same; and such police officer shall be
deemed for all purposes of the Act other than those specified in
this paragraph and paragraph (b) to be the complainant; and
proceedings under any such information or complaint shall not
lapse or be determined by reason of any change as to the holder
of the office of Commissioner.

(b) No such proceedings shall be dismissed by
reason only of the failure of the Commissioner of Police to
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appear in person or by Attorney-at-law, provided he is
represented by a police officer present in Court.

35. (1) Notwithstanding any rule of law to the contrary —

(a) where under any written law whether made before
or after the commencement of this section, a sum
of money is claimed to be due in respect of —

(i) expenses incurred by a statutory authority
referred to in the Sixth Schedule pursuant
to the written law; or
any rates, charges, assessments, fees or
other levies lawfully made by any such
statutory authority; or

(b) where by this or any other written law a sum of
money is expressed to be recoverable
summarily as a civil debt,

such sum shall, subject to subsection (2), be recoverable

summarily as a civil debt.

(i)

(2) Where a written law whether made before or after
the commencement of this section provides some other method
of recovery, that method of recovery shall be available in addition
to the method of recovery provided for in subsection (1).

(3) Subject to subsection (4), the Minister may by Order
add to or vary or otherwise amend the enumeration of statutory
authorities given in the Sixth Schedule.

(4) An Order made under subsection (3) shall be subject
to negative resolution of the House of Representatives.

36. A Court of summary jurisdiction shall have power to
make an order on complaint for payment of any money
recoverable summarily as a civil debt, and, subject to sections 35
and 37 and to section 68(3), this Act shall apply to the institution
and hearing of the complaint and the making and enforcement of
such order as they apply to proceedings for a summary offence.

37. (1) A Court of summary jurisdiction shall not commit any
person to prison or other detention in default of payment of a sum
enforceable as a civil debt or for want of sufficient distress to satisfy

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021

Recovery of
certain sums
summarily as a
civil debt.

[19 of 1965].

Sixth Schedule.

Sixth Schedule.

Order for
recovery of
money.

[19 of 1965].

Restriction on
committal for
civil debt.

[19 of 1965].
Fifth Schedule.
Form 11.

LR.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

30 Chap. 4:20 Summary Courts

such a sum except by an order made on complaint and on proof to
the satisfaction of the Court that that person has, or has had since the
date on which the sum was adjudged to be paid, the means to pay the
sum or any instalment of it on which he has defaulted, and refuses or
neglects or, as the case may be, has refused or neglected to pay it.

(2) Subsection (1) shall be read and construed as
authorising the Court, before it issues a warrant for committal of
any person to prison or other detention in default of payment of
such a sum enforceable as a civil debt, to issue a warrant for
distress under section 82, upon the return of which for want of
sufficient distress to satisfy such sum, the Court may issue the
warrant of commitment.

(3) A complaint under this section may be made at any
time within four years.

(4) Where on any such complaint the defendant is
committed to custody, such costs incurred by the complainant in
proceedings for the enforcement of the sum as the Court may
direct shall be included in the sum on payment of which the
defendant may be released from custody.

ngéTH?ng o 38. (1) Every information, complaint, summons, warrant or
criminal other document laid, issued or made for the purpose of or in
proceedings  connection with any proceedings before a Court of summary
Summary jurisdiction for an offence, shall be sufficient if it contains a

[Cg%u(r)? 2020). statement of the specific offence with which the accused person

is charged, together with such particulars as may be necessary for
giving reasonable information as to the nature of the charge.

(2) The statement of the offence shall —
(a) state the name of the offence;
(b) state—
(i) a reference to the section or other

provision of the written law creating the
offence; or

(i1) that the offence is contrary to common law; and

(c) describe the offence shortly in ordinary
language, avoiding, as far as possible, the use of
technical terms, and without necessarily stating
all the essential elements of the offence.
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(3) After the statement of the offence, necessary
particulars of the offence shall be set out in ordinary language in
which the use of technical terms shall not be required.

(4) Any information, complaint, summons, warrant or
other document to which this section applies which is in such
form as would have been sufficient in law if this section had not
come into force shall notwithstanding anything in this section
continue to be sufficient in law.

39. (1) It shall not be necessary that any complaint shall be in Form and
writing, unless it is required to be so by the written law on which it Zi?lfllgslgfnsto '
is founded, or by some other written law. However, if a complaint [11950‘}2%0118?_
is not made in writing, any person designated by the Chief Justice

to receive the complaint shall reduce it to writing.

(2) Subject to section 45, every complaint may, unless
some written law otherwise requires, be made without any oath
being made of the truth thereof.

(3) Every such complaint may be made by the
complainant in person, or by his Attorney-at-law or by any
person authorised in writing in that behalf.

(4) Every such complaint shall be for one offence only,
but such complaint shall not be avoided by describing the offence
or any material fact relating thereto in alternative words according
to the language of the written law constituting such offence.

(5) The description of any offence in the words of the
written law creating the offence, or in similar words, with a
specification, so far as may be practicable, of the time and place when
and where the offence was committed, shall be sufficient in law.

40. Any exception, exemption, proviso, condition, excuse, or Ruleasto
qualification, whether it does or does not, in any written law exception, etc.
creating an offence, accompany in the same section the description
of the offence, may be proved by the defendant, but need not be
specified or negatived in the complaint, and if so specified or
negatived, no proof in relation to the matter so specified or

negatived shall be required on the part of the complainant.

L.R.O.
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SEARCH WARRANTS

yallfgnierfg be 41. (1) Any Magistrate or Justice who is satisfied, by proof
issued and upon oath, that there is reasonable ground for believing that there
proceed®es js in any building, vessel, carriage, box, receptacle, or place—

(a) anything upon or in respect of which any
summary offence has been or is suspected to
have been committed;

(b) anything which there is reasonable ground for
believing will afford evidence as to the
commission of any such offence; or

(c) anything which there is reasonable ground for
believing is intended to be used for the purpose
of committing any offence against the person
punishable on summary conviction,

Third Schedule. MAy at any time issue a warrant under his hand authorising any

Form 48. constable to search such building, vessel, carriage, box, receptacle,
or place for any such thing, and to seize and carry it before the
Magistrate or Justice issuing the warrant or some other Magistrate
or Justice, to be dealt with by him according to law.

(2) Any search warrant may be issued and executed at
any time, and may be issued and executed on a Sunday.

Detention of (3) When any such thing is seized and brought before

articles seized. 9y Magistrate or Justice, he may detain or cause it to be
detained, taking reasonable care that it is preserved till the
conclusion of the case; and if any appeal is made, he may order
it further to be detained for the purpose of or pending an appeal.
If no appeal is made, the Magistrate or Justice shall direct such
thing to be restored to the person from whom it was taken, except
in the cases mentioned below, unless he is authorised or required
by law to dispose of it otherwise.

Detention of (4) If, under any such warrant, there is brought before
rorged bank any Magistrate or Justice any forged bank note, bank note paper,

or instrument, or any thing the possession of which, in the
absence of lawful excuse, is an indictable offence according to
any Act for the time being in force, the Magistrate or Justice may
direct such thing to be detained for production in evidence or to
be otherwise dealt with as the case may require.
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(5) If, under any such warrant, there is brought before Disposal of
any Magistrate or Justice any counterfeit coin or other thing, the coin. ferfet
possession of which, with knowledge of its nature and without
lawful excuse, is an offence according to any Act for the time
being in force, every such thing shall be delivered up to the
Commissioner of Police or to any person authorised by him to
receive the same, as soon as it has been produced in evidence, or

as soon as it appears that it will not be required to be so produced.

(6) If the thing to be searched for is gunpowder or any Search for and
. . . disposal of
other explosive or dangerous or noxious substance or thing, the gunpowder, or
person making the search shall have the same powers and protection ?ﬁ‘;}%;r_ous
as are given by any Act for the time being in force to any person
lawfully authorised to search for any such thing, and the thing
itself shall be disposed of in the same manner as directed by any
such Act or, in default of such direction, as the Commissioner of

Police may direct.

ENFORCING APPEARANCE OF DEFENDANT

42. (1) In every case where a complaint is made before a Issue of
Magistrate or Justice that any person has committed, or is defendant.
suspected to have committed, any summary offence, such fhird Schedule.
Magistrate or Justice may issue his summons directed to such [i1of 1961

. . . 20 of 2020].
person, stating concisely the substance of such complaint, and
requiring him to appear at a certain time, being not less than
forty-eight hours after service of such summons, and at a certain
place, before the Court to answer the said complaint, and to be

further dealt with according to law.

(2) Assingle summons may be issued against a person in
respect of several complaints; but the summons shall state the
matter of each complaint separately and shall have effect as
several summonses each issued in respect of one complaint.

(3) The Court may, if it thinks fit, with the consent of
parties, hear and determine a complaint notwithstanding that the
said period of forty-eight hours may not have elapsed.

(4) The Court may, if it thinks fit, issue a summons
directing a defendant to appear forthwith in cases where an
affidavit is made by the complainant that such defendant is likely
to leave Trinidad and Tobago within forty-eight hours.

L.R.O.
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Service of
summons on
defendant, and
proof thereof.
[31 of 1971
29 of 1982].

Ch. 48:50.

Hearing ex
parte or issue
of warrant on
non-appearance
of defendant.

Third Schedule.

Form 4.

(5) Nothing herein contained shall oblige any
Magistrate or Justice to issue any such summons in any case
where the application for an order may by law be made ex parte.

43. (1) Every such summons shall be served by an
authorised officer upon the defendant either by delivering a copy
of it to him personally, or, if he cannot be found, by leaving a
copy of it with some person for him at his usual or last known
place of abode.

(2) The officer by whom the summons is served shall attend
at the time and place specified therein, in order, if necessary, to produce
the service. However, the Court may, in its discretion, receive proof of
such service by affidavit in the manner hereinafter mentioned.

(3) In this section “authorised officer” means a constable
or a Transport Officer acting in his capacity as such under the
provisions of the Motor Vehicles and Road Traffic Act or any other
person whom the Minister may, by Order subject to affirmative
resolution of Parliament, authorise for the purposes of this section.

44. If the defendant does not appear before the Court at the
time and place mentioned in the summons, then, after proof upon
oath, to the satisfaction of the Court, that the summons was duly
served or that the defendant wilfully avoids service, the Court
may, in its discretion, either—

(a) unless the written law on which the complaint is
founded otherwise directs, proceed ex parte to
the hearing of the complaint, and adjudicate
thereon as fully and effectually as if the
defendant had personally appeared before it in
obedience to the summons;
adjourn such hearing to some future day; or
upon oath being made by or on behalf of the
complainant, substantiating the matter of the
complaint to the satisfaction of the Court, issue
a warrant to apprehend the person so summoned
or avoiding service, and to bring him before the
Court to answer the said complaint, and to be
further dealt with according to law.

(b)
(c)
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45. On a complaint in writing being made before a
Magistrate or Justice for any summary offence, the Magistrate or
Justice may, upon oath being made before him substantiating the
matter of such complaint to his satisfaction, instead of issuing a
summons, issue in the first instance a warrant to apprehend the
person against whom such complaint has been made, and to bring
him before the Court to answer the said complaint, and to be
further dealt with according to law.

ENFORCING ATTENDANCE OF WITNESSES

46. If, either before or on the hearing of any complaint, it
appears to the Magistrate or Justice on the statement of the
complainant or of the defendant or otherwise, that any person is
likely to give material evidence for the complainant or for the
defendant, the Magistrate or Justice may issue a summons for
such person requiring him to attend, at a time and place to be
mentioned therein, before the Court, to give evidence respecting
the case, and to bring with him any specified documents or things
and any other documents or things relating thereto which may be
in his possession or power or under his control.

47. (1) Every such summons shall be served by an
authorised officer upon the person to whom it is directed, either
by delivering a copy of it to him personally, or, if such person
cannot be found, by leaving a copy of it with some person for him
at his usual or last known place of abode.

(2) The officer by whom the summons is served shall
attend at the time and place specified therein, in order, if
necessary, to prove the service. However, the Court may, in its
discretion, receive proof of such service by affidavit.

(3) In this section “authorised officer” means a constable
or a Transport Officer acting in his capacity as such under the
provisions of the Motor Vehicles and Road Traffic Act, or any other
person whom the Minister may, by Order subject to affirmative
resolution of Parliament, authorise for the purposes of this section.

48. If the person to whom any such summons is directed does
not attend before the Court at the time and place mentioned therein,
and there does not appear to the Court on enquiry to be any
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reasonable excuse for such non-attendance, then, after proof upon
oath to the satisfaction of the Court that the summons was duly
served or that the person to whom the summons is directed wilfully
avoids service, the Court, on being satisfied that he is likely to give
material evidence, may issue a warrant to apprehend such person,
and to bring him, at a time and place to be mentioned in the
warrant, before the Court in order to testify as mentioned above.

%ssue of warrant 49. If the Magistrate or Justice is satisfied in the first instance,
or witness in

firstinstance. Dy proof upon oath, that any person likely to give material
Foirg Schedule- o vidence, either for the complainant or for the defendant, will not
attend to give evidence without being compelled to do so, then,
instead of issuing a summons, he may issue a warrant in the first

instance for the apprehension of such person.

lv\v’ll‘t)}few ?tfnfcl:z““g 50. (1) Every witness arrested under a warrant issued in the

arrested under  first instance shall, if the hearing of the case for which his

warrant. . . . . . . . .
evidence is required is appointed for a time which is more than
twenty-four hours after the arrest, be taken before a Magistrate or
Justice, and the Magistrate or Justice may, on his furnishing
security by recognisance to the satisfaction of the Magistrate or
Justice for his appearance at such hearing, order him to be
released from custody, or shall, on his failing to furnish such

security, order him to be detained for production at such hearing.

(2) A witness arrested or detained under this section
shall not be kept in the same room or place as the defendant, if
the defendant is in custody.

Penalty on 51. Any witness who—

WIIHQSSGS .

rft:tfusang, etc., to (a) refuses or neglects, without reasonable cause, to
attend.

attend at a Court in compliance with the
requirements of a summons duly served in the
manner prescribed by this Act; or

(b) departs from a Court without the leave of the
Magistrate or Justice holding the same,

is liable on summary conviction to a fine of one thousand dollars
or to imprisonment for two months; but no complaint shall be
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made for any offence under this section except by the order of the
Magistrate or Justice made during the hearing of the case for
which the evidence of the witness is required.

52. Every witness who is present when the hearing or further Non-attendance
hearing of a case is adjourned, or who has been duly notified at the gdj\f)vﬁtrr;?g o
time and place to which such hearing or further hearing is so "eine
adjourned, shall be bound to attend at such time and place, and, in
default of so doing, may be dealt with in the same manner as if
he had refused or neglected to attend before the Court in

obedience to a summons to attend and give evidence.

REFRACTORY WITNESSES

53. (1) Where any person attending either in obedience to a Witness
summons, or after notification as mentioned in section 52, or by l;ivfgls‘:ln%ttg be
virtue of a warrant, or being present in Court and being verbally Fhird Schedule.
required by the Court to give evidence in any case —

(a) refuses to be sworn as a witness;
(b) having been so sworn, refuses to answer any
question put to him by the sanction of the Court; or
(c) refuses or neglects to produce any documents
which he is required by the Court to produce,
without in any such case offering any sufficient excuse for the
refusal or neglect, the Court may, if it thinks fit, adjourn the
hearing of the case for any period not exceeding eight days, and
may in the meantime, by warrant, commit the person to prison,
unless he sooner consents to do what is so required of him.

(2) If such person, upon being brought before the Court
at or before the adjourned hearing, again refuses to do what is so
required of him, the Court may, if it thinks fit, again adjourn the
hearing of the case, and commit him for the like period, and so
again from time to time until the person consents to do what is so
required of him.

(3) Nothing herein contained shall affect the liability of
any such person to any other punishment or proceeding for
refusing or neglecting to do what is so required of him, or shall
prevent the Court from disposing of the case in the meantime
according to any other sufficient evidence taken by it.

L.R.O.
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PART 1V

HEARING AND ORDER

HEARING OF COMPLAINT

Time and 54. (1) On the day and at the place mentioned in the summons,
hearing. or on the day and at the place on and at which the defendant is

brought before the Court under a warrant, as the case may be, the
case with respect to which the complaint has been made shall be
called for hearing in the Court.

Public to have (2) The room or place in which the Court is held for the
access. .

Public may be  purpose of such hearing shall be deemed an open Court.
excluded. However, the Magistrate or Justice may, on special grounds of

public policy, decency, or expediency, in his discretion exclude
the public at any stage of the hearing; and in every such case he
shall record the grounds on which such order has been made.

Procedure " 55. If, upon the hearing of any complaint, it appears to the
appears tobe  Court that the case ought to be tried as an indictable offence, all
one proper for fyrther proceedings in the case as for a summary offence shall be
stayed, and depositions shall be taken, and the case shall in all
other respects be dealt with as if the charge had been originally

one for an indictable offence.

Transfer of case 56. (1) If, upon the hearing of any complaint, it appears that
justice. the interest of justice requires having the case heard at another
Fhird Schedule- - court location, the Court may direct that the case be transferred to
20 of 1953 another court location.

18 of 1994

20 of 20201 (2) (Deleted by Act No. 18 of 1994).

Ch. 4:60. (3) Subject to section 5 of the Bail Act, the complaint and

recognisance, if any, taken by a Magistrate or Justice under this
Act shall be by him transmitted to the Magistrate or Justice before
whom the defendant is to be taken pursuant to a transfer of
proceedings under this Act; and such complaint and recognisance,
if any, shall be treated to all intents and purposes as if they had
been taken by such last-mentioned Magistrate or Justice.

(4) If the defendant is granted bail, the Magistrate or
Justice shall inform him that he has directed the transfer of the
case and thereupon the provisions of subsection (3),
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respecting the transmission and use of the documents in the

case, shall apply.

S6A. (1) A Judge, Master or District Court Judge may refer a
person to a Drug Treatment Court Process where it is satisfied that
the person has a history of alcohol abuse or substance use and is—

(a) before the Court in any criminal or traffic matter
other than a violent offence;

(b) a party to a family matter;

(c) a parent, guardian or person with responsibility
for a child who has come to the attention of the
Children’s Authority as a child at risk; or

(d) with the agreement of the person, a member of
the household of —

@

(i)

(111)

a child who is convicted of an offence which
is punishable, in the case of a person eighteen
years of age or over, by imprisonment;

a child who would be liable to be
imprisoned, in the case of a person
eighteen years of age or over, in default of
payment of any fine, damages or costs; or
a child, if the child is a child at risk and the
substance use of the member of the house
hold is negatively affecting the child.

(2) The Court may refer to the Drug Treatment Court
Process, a person who has also been sentenced to Community
Service, is on probation, or is on a bond to keep the peace.

(3) The Rules Committee established under section 77 of
the Supreme Court of Judicature Act may make Rules prescribing
the procedure of Drug Treatment Court Processes for—

(a) persons charged with offences; and
(b) persons other than those charged with offences.

Referral of a
person to the
Drug Treatment
Process.

[29 of 2020].

57. Both the complainant and the defendant shall be entitled Mode of
to conduct their respective cases in person or by Attorney-at-law,
and any person may, by leave of the Court, assist his son,
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daughter, father, mother, brother, sister, or wife, or any person in
his permanent employment as a servant, either domestic or in
husbandry, in conducting his case.

g;iyegs]s‘:ﬁcﬁce 57A. The Chief Justice may, when the circumstances warrant,
directions. issue directions as deemed necessary for regulating and
(29 of 2020]. prescribing the manner in which—
(a) criminal and civil trials may be conducted by
audio and video link; and
(b) evidence may be given by audio and video link
or other communication medium, from a remote
point both in criminal and non-criminal matters.
Head of 58. (1) The head of a department shall not be bound to
department may . . . .
authorise attend in a Summary Court to conduct any proceedings in which

ggggf{n‘;;nﬁfo he is a complainant, but may, by writing under his hand, authorise
appear for him. any subordinate officer of his department to appear for him and

f . i i
1601921 conduct such proceedings on his behalf.

(2) If any question arises as to whether any officer of the
Government is the head of a department, a certificate to that effect in
writing under the hand of the Permanent Secretary to the Minister
responsible for Finance shall be conclusive evidence on the question.

gf?&fﬁfﬁ?ﬂfﬁie 59. If, when the case is called, the defendant appears
[11of 1961].  voluntarily in obedience to the summons, or is brought before the

Court under a warrant, and the complainant, having had due notice
of the time and place of hearing (which shall be proved to the
satisfaction of the Court), does not appear in person or in the
manner provided in section 58 or by Attorney-at-law and, in the
case of a police complainant, by any police officer, the Court shall
dismiss the complaint, unless the Court, having received a
reasonable excuse for the non-appearance of the complainant, or for
other sufficient reason, thinks fit to adjourn the hearing of the case
to some future day, upon such terms as the Court may think just.

Non-appearance 60. (1) If, when the case is called, the defendant does not

of defendant. . cq . ..
appear, the Court may, if the case comes within the provisions of
section 44, proceed as therein directed, or may, if it thinks fit,
allow the defendant to appear by Attorney-at-law.
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(2) If service of the summons is not proved to the
satisfaction of the Court, or if a warrant is issued for the
apprehension of the defendant, the Court may adjourn the hearing
of the case to some future day, in order that proper service may be
effected, or until the defendant is apprehended, as the case may be.

(3) If the defendant is afterwards apprehended on a
warrant as mentioned above, he shall be brought before the
Magistrate or Justice, who shall thereupon commit him by
warrant to prison or to such other safe custody as he may think
fit, and order him to be brought at a certain time and place before
the Court; and of such time and place the complainant shall, by
direction of the Magistrate or Justice, be served with due notice.

61. (1) If, when the case is called, neither the complainant I\Tfog-?}?pzar:ance
oI bo 1€8.
nor the defendant appears, the Court shall make such order as the P
justice of the case requires.

(2) In such order the Court may include such direction
as to payment of costs as to the Court shall seem fit, and the
payment of such costs may be enforced in the manner and subject
to the conditions set forth in section 77(6).

62. If, when the case is called, both the complainant and the ?p[})learar}cc? of
defendant appear, the Court shall proceed to hear and determine oth parties-
the complaint.

63. (1) At the commencement of the hearing, the Court shall Manner of
hearing.
state or cause to be stated to the defendant the substance of the [i8of1957].

complaint, and shall ask him whether he is guilty or not guilty.

(2) If the defendant says that he is guilty, and shows no
cause, or no sufficient cause, why an order should not be made
against him, the Court shall make such order against him as the
justice of the case requires.

(3) If the defendant says that he is not guilty, the witnesses
on both sides shall, unless the Court in any instance otherwise
expressly orders, be called, and placed out of the Court and out of
hearing, under the charge of the proper officer of the Court or of
some other person appointed by the Court for that purpose.

L.R.O.
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(4) The Court shall then proceed to hear the complainant
and such witnesses as he may examine, and such other evidence
as he may adduce, in support of his complaint, and also to hear the
defendant and such witnesses as he may examine, and such other
evidence as he may adduce, in his defence, and also, if the Court
thinks fit, to hear such witnesses as the complainant may examine
in reply, if the defendant has examined any witnesses or given
any evidence. The complainant shall not be obliged to give
evidence in support of his complaint, but if he wishes to give
evidence he may do so at any time before his case is closed.

?v?ffesngg o be (5) The Magistrate or Justice shall, in every case, take or
taken. cause to be taken by a competent clerk, notes in writing of the

evidence, or of so much of it as he considers material, in a book
to be kept for that purpose, and such book shall be signed by the
Magistrate or Justice at the conclusion of each day’s proceeding.

Admissibility 63A. (1) Notwithstanding section 63(4) and (5), in a hearing, a

of written . 4 . e .
statements. written statement by a witness shall, if the conditions mentioned
[11250(1):f2%01025 in subsection (3) are satisfied, be admissible as evidence to the
?;’f)fz%? g like extent as oral evidence, to the like effect by that witness.

(2) Where a younger child is a witness in a hearing, the
Ch. 46:01. Magistrate shall first comply with section 98 of the Children Act,
2012 and then this section shall be applied to any written

statement made by such a witness.

(3) The conditions referred to in subsection (1) are that—

(a) the statement purports to be signed by the
witness who made it;

(b) the statement was sworn before a Clerk or
Justice of the Peace and shall be authenticated
by a certificate signed by him;

(c) the statement contains a declaration by the
witness who made the statement to the effect
that it is true to the best of his knowledge and
belief and that he made the statement knowing
that, if it were tendered in evidence, he would be
liable to prosecution if he wilfully stated in it,
anything which he knew to be false or did not
believe to be true;
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(d)

(e)

before the statement is tendered in evidence a
copy of the statement is given, by or on behalf
of the party proposing to tender it, to each of the
other parties to the proceedings; and

none of the parties or their Attorneys-at-law
within seven days from the date on which the
copy of the statement was given to them, serves
a notice on the party so proposing, objecting to
the statement being tendered in evidence under
this section.

(4) The following provisions shall also have effect in
relation to any written statement admitted in evidence under this
section, that is to say:

(a)

(b)

(c)

(d)

(e)

where the statement is made by a witness under
eighteen years of age, it shall state his age and
that a named adult of his choice was present
with him when it was made;

where the statement is written on behalf of a
witness it shall be signed by both the witness
and the person who wrote it and dated;

where the statement is written on behalf of a
witness who cannot read, the person who wrote it
shall read it to him before he signs it and it shall be
accompanied by a declaration by the person who
wrote it that it was so read to the witness and he
appeared to understand it and he agreed to it;

where the statement is written on behalf of a
witness who cannot write, the person who wrote
the statement shall read it to the witness before
he puts his mark or thumbprint on it and it shall
contain a declaration by the person who wrote it
that it was read to the witness and he appeared
to understand it and he agreed to it; and

where the statement refers to any other
document as an exhibit, the copy of the
statement given to any other party to the enquiry
under subsection 3(d) shall be accompanied by
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a copy of that document or by such information
as may be necessary in order to enable the party
to whom it is given to inspect that document or
a copy of it.

(5) Notwithstanding that a written statement made by any
person may be admissible as evidence by virtue of this section—

(a) the party by whom or on whose behalf a copy of
the statement was served, may call that person
to give evidence; or

(b) the Court may, of its own motion or on the
application of any party to the proceedings
require that person to attend before the Court to
give evidence or to be cross examined.

(6) So much of any statement as is admitted in evidence
by virtue of this section shall, unless the Magistrate otherwise
directs, be read aloud at the hearing, and where the Magistrate so
directs an account shall be given orally of so much of any
statement as is not read aloud.

(7) A document or an object referred to as an exhibit and
identified in a written statement tendered in evidence under this
section shall be treated as if it had been produced as an exhibit
and identified in Court by the maker of the statement.

Procedure. 63B. (1) A written statement under section 63A shall be filed

1130020051 with the Clerk of the Magistrates’ Court by either party and a
filed copy shall be served on the other party to the proceedings as
soon as practicable thereafter.

(2) A written statement filed under subsection (1) by
either party to the proceedings, shall be tendered by the party at
the hearing and may be admitted into evidence by the Magistrate
under section 63(4), and where a statement is so admitted it shall
be marked by the Magistrate as a Court exhibit and kept together
with all the other written statements and any other depositions.

(3) Where a statement is to be admitted in evidence under
section 63(4) and the Magistrate is of the opinion that a part of it is
inadmissible there shall be written against that part the words “treated
as inadmissible” together with the signature of the Magistrate.
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(4) Where it is not possible to write on the statement, the
words set out in subsection (3) shall instead be written on a label
or other mark of identification which clearly identifies the part of
the statement to which the words relate and contains the signature
of the Magistrate in accordance with that subsection and which
shall be attached to the statement.

(5) Where a written statement, admitted in evidence under
section 63(4), refers to any document or object as an exhibit, that
document or object shall wherever possible, be identified by means
of a label or other mark of identification signed by the maker of the
statement and before the Magistrate treats any document or object
referred to as an exhibit in such a statement, as an exhibit produced
and identified in Court by the maker of the statement, the
Magistrate shall be satisfied that the document or object is
sufficiently described in the statement for it to be identified.

(6) Notwithstanding this section, an accused person is
entitled to submit to the Magistrate, that any part of a statement
is inadmissible in evidence.

63C. (1) Subject to the provisions of this section, any fact of Proof by formal
which oral evidence may be given in any criminal proceedings ?i‘;“ of 2005].
may be admitted for the purpose of those proceedings by the
Attorney-at-law for the prosecution or the accused person or his
Attorney-at-law, and the admission by any party of any such fact
under this section shall as against that party be conclusive

evidence in those proceedings of the fact admitted.

(2) An admission under this section—

(a) may be made before or at the proceedings;

(b) where made otherwise than in Court, shall be in writing;

(c) where made in writing by an individual, shall
purport to be signed by the person making it
and, if so made by a body corporate, shall
purport to be signed by a director or corporate
secretary of the body corporate;

(d) where made on behalf of the defendant who is an
individual, shall be made by his Attorney-at-law; and

(e) where made at any stage before the trial by a
defendant who is an individual, shall be

LR.O.
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approved by his Attorney-at-law, whether at the
time it was made or subsequently, before or at
the proceedings in question.

(3) An admission under this section for the purpose of
proceedings relating to any matter shall be treated as an
admission for the purpose of any subsequent criminal
proceedings relating to that matter.

64. (1) Where a complaint is made by one or more parties
against another party or other parties, and there is a cross-
complaint by the defendant or defendants in such first-named case
either by himself or themselves or together with another person or
other persons against the complainant or complainants in the first-
named case either by himself or themselves or together with
another person or other persons, and such cross-complaints are
with reference to the same matter, the Court may, if it thinks fit,
hear and determine such complaints at one and the same time.

(2) Where two or more complaints are made by one or
more parties against another party or other parties and such
complaints refer to the same matter, such complaints may, if the
Court thinks fit, be heard and determined at one and the same time
if each defendant is informed of his right to have such complaints
taken separately and consents to their being taken together.

65. The complainant, or his Attorney-at-law, shall be entitled
to address the Court at the commencement of his case; the
defendant, or his Attorney-at-law, shall be entitled to address the
Court at the commencement or the conclusion of his case, as he
thinks fit; and if any witnesses for the defence have been
examined or any evidence given, the Magistrate or Justice may in
his discretion allow the complainant, or his Attorney-at-law, to
reply on the conclusion of the case.

ADJOURNMENT OF HEARING

66. (1) At any time before or during the hearing of a
complaint, it shall be lawful for the Court, in its discretion, to
adjourn the hearing of the complaint to a certain time and place
to be then appointed and stated in the presence and hearing of the
party or parties, or his or their respective Attorney-at-law.
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(2) The Court, on being satisfied that a defendant who
has been remanded is, by reason of illness or accident, unable at
the expiration of the period for which he was remanded to appear
personally before the Court, may, in the absence of the defendant,
order him to be further remanded for such term as may be
considered reasonable.

(3) Subject to section 5 of the Bail Act, the Court may, Ch.4:60.
upon any such adjournment, remand the defendant in custody by
committing him to prison or to such other safe custody as it
thinks fit and the time fixed for the resumption of the trial shall
be that at which he is required to appear or to be brought before
the Court in pursuance of the remand.

(3A) A committal made under subsection (3) shall be for
a maximum period of twenty-eight days unless a Court is not held
within that time, in which case the defendant shall be brought
before the Court on the first day on which the Magistrate holds
Court at the place where the order was made.

(4) If, at the time and place to which such hearing or
further hearing is so adjourned, either or both of the parties does or
do not appear, the Court may proceed to such hearing or further
hearing as if such party or parties was or were present; or, if the
complainant does not appear, the Court may dismiss the complaint.

(5) The Magistrate may also, if the defendant fails to
appear, issue a warrant for his apprehension.

66A. (1) Where, on the trial by the Court of an offence Remand for
punishable on summary conviction with imprisonment, the Court S;%Ciﬁ;ﬁon,
is satisfied that the offence has been committed by the accused, [18°f 1994l
but is of the opinion that an inquiry ought to be made into his
physical and mental condition before the method of dealing with
him is determined, the Court shall adjourn the hearing to enable a

medical examination and report to be made and shall remand him.

(2) An adjournment in pursuance of subsection (1) shall
not be for more than three weeks at a time.

(3) Where on an adjournment under subsection (1) the
accused is remanded on bail, the Court shall impose conditions

L.R.O.
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Ch. 4:60. under section 12(3)(d) of the Bail Act, which conditions shall

include the requirements that the accused —

(a) undergo medical examination by a duly
qualified medical practitioner or, where the
inquiry is into his mental condition and the
Court so directs, by two such practitioners; and

(b) for the purpose, attend such institution or place, or
on such practitioner as the Court directs and, where
the inquiry is into his mental condition, comply
with any other directions which may be given to
him for that purpose by any person specified by the
Court or by a person of any class so specified.

MAKING OF ORDER

(?el(\;ll:ll%l’;){l bon 67. (1) Upon the conclusion of the hearing, the Court shall,
conclusion of either at the same or at an adjourned sitting, give its decision on
earing.

Third Schedule. the case, by either dismissing the complaint or making such order
Form 37 as the justice of the case requires against the defendant.

(2) If the complaint is dismissed on the merits, the
Court shall, upon being required by or on behalf of the defendant
at any time within six months after such dismissal, make a
formal order of dismissal and give to the defendant a certificate
thereof; and such certificate shall, upon production, without
further proof, be a bar to any subsequent complaint for the same
matter against the defendant.

(3) If an order is made against the defendant, a concise
minute or memorandum thereof shall be forthwith entered in a
book to be kept for that purpose; and, if necessary, an order in
proper form may be drawn up at any time thereafter.

(4) Any defendant who desires to have the order in his
case formally drawn up may, at any time within five days from
the date of adjudication, require the Magistrate or Justice to draw
up formally such order, and thereupon the Magistrate or Justice
shall, within two days from the date of his being so required,
draw up formally such order, and the defendant shall be entitled
to have a copy of it; without any fee being charged for it.
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68. (1) Where, by any written law, the Court is empowered to
impose a penalty for a summary offence, or where under this Act or
any other written law a sum enforceable as a civil debt is adjudged
by the Court to be paid, it may, in the absence of express provision
to the contrary in the same or any other written law, order a
defendant who is convicted of such offence, in default of payment
of the sum of money adjudged to be paid by the order, either
forthwith or at the time specified in the order, as the case may be, to
be imprisoned in accordance with the scale set forth in this section.

(2) Subject in every case to the provisions of the Act on
which the order is founded, the period of imprisonment, whether
with or without hard labour, which is imposed by the Court in
respect of the non-payment of any sum of money adjudged to be
paid by an order shall be such period as, in the opinion of the
Court, will satisfy the justice of the case, but shall not exceed the
maximum fixed in the following scale:

Where the sum of money adjudged to be The period shall
paid by an Order— not exceed—
does not exceed $40 14 days
exceeds $40 but does not exceed $200 ... 30 days
exceeds $200 but does not exceed $1,000 ... 3 months

exceeds $1,000 but does not exceed $2,000 4 months
exceeds $2,000 but does not exceed $5,000 9 months
exceeds $5,000 but does not exceed $25,000 3 years
exceeds $25,000 5 years.

(3) The maximum period of imprisonment applicable to a
sum of any amount enforceable as a civil debt shall be six weeks.

69. (1) Where a Court has authority under any Act, whether
past or future, to impose imprisonment for an offence punishable
on summary conviction and has not authority to impose a fine for
that offence, the Court, when adjudicating on such offence, may,
notwithstanding, if the Court thinks that the justice of the case
will be better met by a fine than by imprisonment, impose a fine
not exceeding two thousand dollars. However, the alternative
term of imprisonment in default of payment of the fine shall not
be a greater term than that to which the defendant is liable under
the Act authorising the said imprisonment.
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iT;g;lis%fnmem (2) Where a Court has authority under any Act, whether

that may be past or future, to impose imprisonment, either peremptorily or in

imposed. default of payment of any pecuniary penalty, for an offence
punishable on summary conviction, the Court may, in the
absence of express provision to the contrary, order the offender to
be imprisoned for any term not exceeding the term prescribed, as
the Court shall think fit.

l\’)zngteyno *(3) Where a person is convicted summarily of an

prescribed for  offence against a written law and no penalty for the offence is

offence. prescribed, or a fine is prescribed as the penalty but no maximum
is specified in that or any other written law, the person convicted
is liable to a fine of five hundred dollars.

Payment and 70. The Court in fixing the amount of any fine to be imposed

allocation of

fines and fees. on an offender shall take into consideration, amongst other
things, the means of the offender so far as they appear or are
known to the Court; and where a fine is imposed, the payment of
the Court fees and other fees payable in the case up to and
including conviction shall not be taken into consideration in
fixing the amount of the fine or be imposed in addition to the
fine, but the amount of the fine, or of such part thereof as may be
paid or recovered, shall be applied as follows:
(a) in the first place, in the repayment to the
complainant of any Court or other fees paid by him;

(b) in the second place, in the payment of any Court
or other fees not already paid by the complainant;

(c) the balance (if any) remaining after the above-
mentioned payments have been made shall be
paid to the fund or person to which the fine is
directed to be paid by the written laws relating
to the offence in respect of which the fine was
imposed, or, if there is no such fund or person,
then to the fund into which the Court or other
fees are paid.

*Transferred from section 44A of the Interpretation Act 1962 (Act No. 2 of 1962) as amended by
Act No. 45 of 1979.
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71. (1) Where any person is charged before a Court with an E)O;V;;?if Court

offence punishable by the Court, and the Court thinks that the conditional
. . .. . release of
charge is proved, but is of opinion that having regard to the offenders.
character, antecedents, age, health, or mental condition of the (5119801
person charged, or to the trivial nature of the offence, or to the
extenuating circumstances in which the offence was committed,
it is inexpedient to inflict any punishment or any other than a
nominal punishment, the Court may, without proceeding to

conviction, make an order either—

(a) dismissing the complaint or charge; or

(b) discharging the offender conditionally on his
entering into a recognisance, with or without
sureties, to be of good behaviour and to appear
for conviction and sentence when called on at
any time during such period, not exceeding
three years, as may be specified in the order.

(2) The Court may, in addition to any such order, order
the offender to pay such damages for injury or compensation for
loss as the Court may think reasonable, but not exceeding in the
aggregate one thousand dollars or such greater sum as may be
allowed by any written law relating to the offence, and to pay
such costs of the proceedings as the Court thinks reasonable.

(3) Such an order shall for the purpose of revesting or
restoring stolen property and of enabling the Court to make
orders as to the restitution or delivery of property to the owner
and as to the payment of money upon or in connection with such
restitution or delivery, have the effect as a conviction.

(4) If the Court, before which an offender is bound by
his recognisance under this section to appear for conviction or
sentence, or any Court is satisfied by information on oath that the
offender has failed to observe any of the conditions of his
recognisance, it may issue a warrant for his apprehension or may,
if it thinks fit, instead of issuing a warrant in the first instance,
issue a summons to the offender and his sureties (if any)
requiring him or them to attend at such Court and at such time as
may be specified in the summons.

L.R.O.
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(5) The offender, when apprehended, shall, if not
brought forthwith before the Court before which he is bound by
his recognisance to appear for conviction or sentence, be brought
before another Court.

(6) The Court before which an offender on apprehension
if brought, or before which he appears in pursuance of a
summons as mentioned above, may, if it is not the Court before
which he is bound by his recognisance to appear for conviction
or sentence, remand him to custody or on bail until he can be
brought before the last mentioned Court.

(7) An offender so remanded to custody may be
committed during remand to any prison to which the Court having
power to convict or sentence him has power to commit prisoners.

(8) A Court before which a person is bound by his
recognisance to appear for conviction and sentence, on being
satisfied that he has failed to observe any condition of his
recognisance, may forthwith, without further proof of his guilt,
convict and sentence him for the original offence or, if the case
was one in which the Court in the first instance might, under

Ch 46:01. section 43 of the Children Act, have ordered the offender to be
sent to an Industrial School, and the offender is still apparently
under the age of sixteen years, make such an order.

Consecutive 72. (1) A Court imposing a term of imprisonment on a

sentences. . .

[60f2004].  person may order that the term of imprisonment shall commence
on the expiration of any other term of imprisonment imposed by

that Court or any other Court.

(2) Where a Court imposes two or more terms of
imprisonment to run consecutively, the aggregate of such terms
shall not exceed ten years.

(3) Where a Court has sentenced a person to
imprisonment and a fine for the same offence and a period of
imprisonment is imposed for the non-payment of the fine, or for
want of sufficient distress to satisfy the fine, the aggregate of the
terms so imposed shall not exceed ten years.
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(4) For the purpose of this section, a term of
imprisonment is deemed to be imposed in respect of an offence if
it is imposed —

(a) as a sentence;

(b) in default of a payment of a sum adjudged to be
paid upon conviction; or

(c) for want of sufficient distress to satisfy such a sum.

73. Subject to the express provisions of any written law
relating thereto, every forfeiture not pecuniary which is incurred
in respect of a summary offence, or which may be enforced by
the Court, may be sold or disposed of in such manner as the Court
may direct, and the proceeds of such sale shall be applied in the
like manner as if the proceeds were a penalty imposed under the
written law on which the proceeding for the forfeiture is founded.

74. (1) Where the complete commission of the offence
charged is not proved, but the evidence establishes an attempt to
commit the offence, the defendant may be convicted of such
attempt and punished accordingly. However, after conviction for
the attempt, the defendant shall not be liable to be prosecuted again
for the same offence which he was charged with committing.

(2) Where an attempt to commit an offence is charged,
but the evidence establishes the commission of the full offence,
the defendant shall not be entitled to have the complaint
dismissed, but he may be convicted of the attempt and punished
accordingly. However, after conviction for the attempt, the
defendant shall not be liable to be prosecuted again for the
offence which he was charged with attempting to commit.

75. Every complaint shall be deemed divisible; and if the
commission of the offence charged, as described in the written
law creating the offence or as charged in the complaint, includes
the commission of any other offence, the defendant may be
convicted of any offence so included which is proved, although
the whole complaint charged is not proved, or he may be
convicted of an attempt to commit any offence so included.
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Strcnbzizlregrggn_t, 76. (1) Where embezzlement or the fraudulent conversion
Larceny proved. Of anything is charged, and the evidence establishes the
[11of 19611 commission of larceny of any kind, the defendant shall not be
entitled to have the complaint dismissed, but he may be convicted
of the larceny and punished accordingly.
Igﬁfgegg_ (2) Where larceny of any kind is charged, and the
Embezzlement, evidence establishes the commission of embezzlement, or the
ete-proved fraudulent conversion of anything, or the receiving of any
property knowing the same to have been stolen, the defendant
shall not be entitled to have the complaint dismissed, but he may
be convicted of the embezzlement or fraudulent conversion or
receiving and punished accordingly.
CL}?;fgegg_ (3) Where larceny of any kind is charged and the
“conveying”  evidence establishes the commission of an offence against
léf.vlefl;bz_ section 36 or section 37 of the Summary Offences Act, the
defendant shall not be entitled to have the complaint dismissed
but he may be convicted of the offence the commission of which
the evidence establishes and punished accordingly.
:E;rfgeégifg” (4) Where the receiving of any property knowing the
Larceny or same to have been stolen is charged and the evidence establishes
;‘;gggg_yi“g” the commission of larceny of any kind or of an offence under
section 36 or 37 of the Summary Offences Act, the defendant
shall not be entitled to have the complaint dismissed but he may
be convicted of the offence the commission of which the
evidence establishes and punished accordingly.
:}fligé\e/gy_ing” (5) Where an qffence under section. 36 or 37 of the
“Larceny or Summary Offences Act is charged and the evidence establishes
;erffv‘ev(‘ing the commission of the offence of larceny of any kind or of
receiving property knowing the same to have been stolen, the
defendant shall not be entitled to have the complaint dismissed
but he may be convicted of the larceny or of receiving property
knowing the same to have been stolen and punished accordingly.
CIE:rr;:gy_ ‘ (6) Where larfzepy of any kir.ld.is charged and the evidence
“False establishes the commission of obtaining any chattel, money or
gigtve;‘gzj:d valuable security by false pretences, or where obtaining any chattel,
vice versa. money or valuable security by false pretences is charged and the

evidence establishes the commission of larceny of any kind, the
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defendant shall not be entitled to have the complaint dismissed but
he may be convicted of the offence the commission of which the
evidence establishes and punished accordingly.

(7) No person so convicted of any one of the offences Conviction to be
mentioned in the preceding subsections shall be liable to be f,?ﬁ; ne offence
afterwards prosecuted for any other of the said offences, upon the
same facts.

COSTS AND COMPENSATION

77. (1) In every case where the complaint is dismissed, the Order as
Court may order that the complainant shall pay to the defendant E%Iifézfaﬂfon
such sum for costs as to the Court may seem just and reasonable, gll%()gfg(l)?“
and if the Court is of opinion that the complaint was frivolous or Third Schedule.
vexatious, it may also order the complainant to pay to the form28.
defendant a reasonable sum, not exceeding two hundred dollars, '
as compensation for the trouble and expense to which the
defendant may have been put, by reason of such complaint in
addition to his costs; and such compensation shall be enforceable

as a civil debt.

(2) The acceptance of any such order for compensation
by the defendant shall be a bar to any subsequent civil
proceedings for false imprisonment or malicious prosecution by
him against the complainant, but the defendant shall be at liberty
to refuse to accept any such order for compensation.

(3) Subject to section 70, in every case where an order is
made against the defendant, the Court may, in addition to the
penalty or sentence of imprisonment, if any, imposed on the
defendant, order him to pay to the complainant such costs, and
also, subject to the provisions of any written law in that behalf, to
pay to the complainant or any other person such compensation as
to the Court may seem just and reasonable; and such
compensation shall be enforceable as a civil debt. This section
shall not affect the procedure of the Court under any written law
making express provision with respect to such compensation.

(4) Any such order for payment of costs made against a
defendant may include any costs of and attendant upon his
apprehension.

(5) No such order for payment of costs shall include any
fees to Attorney-at-law.

L.R.O.
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(6) Any sum so allowed for costs, or for costs and
compensation, shall in every case be specified in the order of
dismissal or order, as the case may be, and the Court may, subject
to this Act and any other written law, order that, on default of
payment within such time as to the Court shall seem proper of
any sum so allowed for costs, or for costs and compensation, the
person making default be imprisoned for any term not exceeding
the term prescribed in respect of a like sum in the scale of
imprisonment set forth in section 68.

(7) For the purposes of this section a complaint shall be
deemed to be dismissed when the complainant withdraws or
fails to proceed with the complaint or offers no evidence in
support thereof.

PART V
ENFORCEMENT OF ORDER TO PAY MONEY

Eg;vgsfeto 78. (1) The Court by whose conviction or order any sum of
peremptory money is adjudged to be paid may direct that no time shall be
imprisonment  allowed for the payment of the said sum and issue forthwith a
for payment of ~ warrant committing to prison the person liable to pay the said sum,

fines. or the Court may instead do all or any of the following things:
(a) allow time for payment of the said sum;

(b) direct payment of the said sum to be made by
instalments;

(c) direct that the person liable to pay the said sum
shall be at liberty to give, to the satisfaction of
the Court, security, either with or without a
surety or sureties, for the payment of the said
sum or of any instalment thereof.

(2) If before the expiration of the time allowed the person
convicted surrenders himself to the Court having jurisdiction to issue
a warrant of commitment in respect of the non-payment of such sum
as mentioned above, and states that he prefers immediate committal
to awaiting the expiration of the time allowed, the Court may if it
thinks fit forthwith issue a warrant committing him to prison.

(3) Where a person so allowed time for payment as
mentioned above appears to the Court to be not less than sixteen
nor more than twenty-one years of age, the Court may, if it thinks
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fit, and subject to any rules made under this Act, order that he be
placed under the supervision of such person as may be appointed
by the Court until the sum adjudged to be paid is paid, and in such
case, before issuing a warrant in respect of non-payment of the
sum, the Court shall consider any report which may be made by
the person so appointed as to the conduct and means of the person
under his supervision.

(4) Where a sum of money is directed to be paid by
instalments and default is made in the payment of any one
instalment, the same proceedings may be taken as if default had been
made in the payment of all the instalments then remaining unpaid.

79. Where time has been allowed for the payment of a sum Allowance of
adjudged to be paid by a conviction or order, further time may, paymn by
subject to any rules made under this Act, on an application by or instalments.
on behalf of the person liable to pay such sum, be allowed by a
Court having jurisdiction to issue a warrant of commitment in
respect of the non-payment of such sum as mentioned above, or
such Court may, subject as mentioned above, direct payment by

instalments of the sum so adjudged to be paid.

80. Where a person has been adjudged to pay a sum by a Provisions for
conviction or order of a Summary Court, or in proceedings for Z‘;ﬁ?ﬁii?ﬁ?t f
enforcing an order in any matter of affiliation, or an order which fines- et
under weekly sums are made payable towards the maintenance of
a wife, the Court may order him to be searched, and any money
found on him on apprehension, or when so searched, or which
may be found on him when taken to prison in default of payment
of the sum so adjudged to be paid, may, unless the Court
otherwise directs, be applied towards the payment of the sum so
adjudged to be paid, and the surplus, if any, shall be returned to
him. However, the money shall not be so applied if the Court is
satisfied that the money does not belong to the person on whom
it was found, or that the loss of the money will be more injurious
to his family than his imprisonment.

81. (1) A person shall give security under this Act, whether Provisions as to
.. . . . security taken
as principal or surety, either by the deposit of money with the for payment of

Clerk or by an oral or written acknowledgment of the undertaking fine. etc. Nature

and form of

or condition by which and of the sum for which he is bound in the security.
Third Schedule.

Form 28B.

L.R.O.
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Form set out as Form 28B in the Third Schedule, and evidence of
such security may be provided by entry thereof in the record of
proceedings of the Court or otherwise as may be prescribed.

Security book. (2) The Clerk of each Court shall keep a security book,
and shall enter in it, with respect to each security given in relation
to any proceeding before the Court, the name and address of each
person bound, showing whether he is bound as principal or as
surety, the sum in which each person is bound, the undertaking or
condition by which he is bound, the date of the security, and the
person before whom it is taken. When any such security is not
entered into before the Court, or before the Clerk, the person
before whom it is entered into shall make a return of it, showing
the above particulars, to the Clerk. The security book and any
certified extract from it, shall be evidence of the several matters
hereby required to be entered in the security book.

Method of (3) Any sum which may become due in pursuance of a
secutity, security under this Act from a surety may be recovered
[200f20201. - summarily, in the Petty Civil Court in manner directed by the
Ch.4:21. Petty Civil Courts Act, at the suit of a constable or of the Clerk

directing such security to be given, leave having first been
obtained from the Judge of the Petty Civil Court.

Sum paid by (4) Any sum paid by a surety on behalf of his principal

surety to be a . . . .

civil debt due to 1N respect of a security under this Act, together with all costs,

the principal. - charges and expenses incurred by such surety in respect of that
security, shall be deemed a civil debt due to him from the
principal, and may be recovered by the surety in a Petty Civil

Court in manner directed by the Petty Civil Courts Act.

Application of (5) When a Petty Civil Court has enforced payment of
sum due under . . .

forfeited any sum due by a surety in pursuance of a security which appears
security. to the Court to be forfeited, the sum shall be paid to the Clerk, and

shall be paid and applied by him in the manner in which fines,
costs or compensation, imposed by the Court, in respect of which
no special appropriation is made, are payable and applicable.

Application of (6) Where security is given by the deposit of money

money deposit- -y nder subsection (1) and the principal makes default in payment
of the money in respect of which such deposit was made, the sum
deposited, or so much of it as is required, shall be applied by the
Clerk in the manner provided by subsection (5).
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(7) Notwithstanding any action or process against the
surety for the recovery of the sum due in pursuance of a security
and until complete satisfaction of such sum by the principal or the
surety, the principal shall be liable to be imprisoned for the term
for which he would be liable had no security been given.

(8) When the principal has served the term of
imprisonment for which he was liable in default of payment of the
sum in respect of which security was given or any part of such sum,
the surety shall then be freed from liability for the payment of such
sum or any part of it remaining unpaid, but he shall remain liable for
any costs incurred by the State in any action or process instituted
against him for enforcing such security.

WARRANT OF DISTRESS

82. (1) Any sum of money adjudged to be paid by an order
shall, if the written law on which the order is founded so directs, but
subject to the following provisions of this section, and may, in the
discretion of the Court in other cases, be levied upon the movable
property of the defendant by distress and sale of such property.

(2) In any such case the Court shall, but subject as
aforesaid, or may, as the case may be, issue its warrant of distress
for the purpose of levying the same, and such warrant shall be in
writing and shall be signed by the Magistrate or Justice.

(3) Where a warrant of distress is issued by the Court, it
shall authorise the person charged with the execution thereof to
take any money as well as any goods of the person against whom
the distress is levied, and any money so taken shall be treated as
if it were the proceeds of sale of goods taken under the warrant.

(4) If it appears to the Court, at the time such sum of
money is adjudged to be paid or when application is made to it to
issue any such warrant, that the defendant has no money or
movable property whereon to levy the distress, or that, in the event
of a warrant of distress being issued, his money or movable
property will be insufficient to satisfy the sum of money adjudged
to be paid by the order, or that the levy of the distress will be more
injurious to him or his family than imprisonment, the Court may,
if it thinks fit, instead of issuing such warrant of distress, order the
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defendant, on non-payment of the said sum, to be imprisoned for
any term not exceeding the term prescribed in respect of a like
sum in the scale of imprisonment set out in section 68.

(5) The wearing apparel and bedding of a person and his
family, and, to the value of two hundred dollars, the tools and
implements of his trade, shall not be taken under a warrant of
distress issued by the Court.

Commitment or 83. Where a warrant of distress is issued against the
t .
retam made o defendant, the Court may either suffer the defendant to go at large

distress warant. 1 by a warrant in that behalf, order him to be kept and detained
Form 25. in safe custody until return has been made to the warrant, unless
the defendant gives sufficient security, by recognisance or otherwise,
to the satisfaction of the Court, for his appearance before the Court

at the time and place appointed for the return of the warrant.

g:fl;r&lstog;"em in 84. Where a warrant of distress is issued against the defendant,

distress. and a return is made by the constable charged with the execution

Form4s. - of the warrant to the effect that no sufficient money or movable

Form 26. roperty of the defendant can be found whereon to levy the
property y
distress, the Court may order the defendant, on non-payment of the
sum of money adjudged to be paid by the order and all costs and
charges of the distress and of the commitment, to be imprisoned for
any term not exceeding the term prescribed in respect of a like sum
in the scale of imprisonment set out in section 68.

General 85. (1) The following provisions shall have effect with

provisions with . . .

respect to respect to the execution of warrants of distress issued by the Court:

distress .

warrants. (a) a warrant of distress shall be executed by or

Third Schedule. . . .

Form 46. under the direction of a constable;

(20 0f 20201 (b) if the constable charged with the execution of

the warrant is prevented from executing it by the
fastening of doors or otherwise, the Magistrate
or Justice may, by writing under his hand
endorsed on the warrant, authorise him to use
such force as may be necessary to enable him to
execute the warrant;
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(c)

(d)

(e)

)

except so far as the person upon whose movable
property the distress is levied otherwise
consents in writing, the distress shall be sold at
public auction, and three days at least shall
intervene between the making of the distress
and the sale; but where consent in writing is so
given as mentioned above the sale may be in
accordance with such consent;

subject as mentioned above, the distress shall be
sold within the time fixed by the warrant, and if
no time is so fixed, then within the period of
fourteen days from the date of the making of the
distress, unless the sum for which the warrant
was issued, and also the charges of taking and
keeping the distress, are sooner paid;

if any person charged with the execution of a
warrant of distress wilfully retains from the
produce of any property sold to satisfy the distress,
or otherwise exacts, any greater costs or charges
than those to which he is for the time being entitled
by law, or makes any improper charge, he is liable,
on summary conviction, to a fine of four hundred
dollars but nothing herein contained shall affect
the liability of any such person to be prosecuted
and punished for extortion;

a written account of the costs and charges
incurred in respect of the execution of any
warrant of distress shall, as soon as practicable,
be delivered by the constable charged with the
execution of the warrant to the Magistrate or
Justice; and the person upon whose movable
property the distress was levied may, at any time
within one month after the making of the
distress, inspect such account, without payment
of any fee or reward, at any time during office
hours, and take a copy of such account;
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(g) a constable charged with the execution of a
warrant of distress shall sell the distress or cause
the same to be sold, and may deduct out of the
amount realised by such sale all costs and charges
actually incurred in effecting such sale, and shall
pay to the Clerk, or to some person specified by
him, the remainder of such amount, in order that
the same may be applied in payment of the sum
for which the warrant was issued and of the
proper costs and charges of the execution of the
warrant, and that the surplus, if any, may be
rendered to the person upon whose movable
property the distress was levied.

Payment of (2) When any person against whom a warrant of distress

3?;322; &farram_ is issued pays or tenders to the constable having the execution of
the same the sum or sums in such warrant mentioned, or produces
to him the receipt for the same of the Clerk, and also pays the
amount of the costs and charges of such distress up to the time of
such payment or tender, the constable shall cease to execute the
warrant.

COMMITMENT OF DEFENDANT, ETC.

Power to 86. (1) In every case where an order is made against any

commit .

defendantin  person for the payment of a sum of money, and such person is

e . liable to be imprisoned, or imprisoned and kept to hard labour, for

Form 22. a certain term unless such sum shall be sooner paid, if such person
does not pay the same, either forthwith or at the time specified in
such order for the payment of the same, as the case may be, the
Court may issue its warrant of commitment, under the hand of the
Magistrate or Justice, requiring any constable to take and convey
such person to prison, and there deliver him to the Keeper, and
requiring the Keeper to receive such person into the prison, and
there to imprison him and keep him to hard labour, as the case
may be, for such time as may be directed and appointed by the
warrant of commitment, unless the sum of money adjudged to be
paid by the order, and also all other costs, charges, and expenses,
shall be sooner paid. Any warrant of commitment issued under
this section may be executed on a Sunday.
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(2) Any such warrant of commitment may be signed
either by the Magistrate or Justice who made the order or by any
Magistrate or Justice who has concurrent jurisdiction with or has
succeeded to or is acting for the Magistrate or Justice who made
the order.

87. (1) Where application is made to the Court to issue a Powerto
warrant for committing a person to prison for non-payment of any g??;%??;nisglfle
sum of money adjudged to be paid by an order, the Court may, if it ™™ ™"
thinks it expedient to do so, postpone the issue of the warrant until

such time and on such conditions as may seem just.

(2) When the Court orders the imprisonment of any
person, the Court may, if it thinks fit, order that such imprisonment
shall not commence immediately, but shall commence on a day not
more than three months after the date of such order as the Court
may fix, and in such case the Court may either allow the person to
go at large until that day or discharge him upon his entering into a
recognisance, with or without sureties, conditioned for his
reappearance on that day to undergo such imprisonment.

88. (1) Where any person against whom is issued a warrant Payment of
. . penalty to Clerk
of commitment for non-payment of any sum of money adjudged or at the prison.
to be paid by an order is arrested by the constable having the 120 0 20201
execution of the warrant and such person offers to pay forthwith
the sum or sums in such warrant mentioned, together with the
amount of the expenses of such warrant up to the time of
payment, such person shall be made to appear before a Clerk as
soon as convenient after his arrest, but not later than forty-eight
hours after the arrest, and upon payment of such sum or sums and
expenses to the Clerk such person shall be immediately released

from custody.

(2) If the office of the Clerk will not be opened for public
business within the said period of forty-eight hours from the
arrest, or if the person arrested fails to pay all sums and expenses
to the Clerk as provided for in this section, he shall be conveyed
to prison as directed by the warrant.

L.R.O.
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(3) (Repealed by Act No. 20 of 2020).

Commencement 89. Where any person is brought by a constable to any prison
imprisonment. ~ t0 be imprisoned by virtue of a warrant of commitment, the
constable shall endorse on the warrant the day on which the
person was arrested by virtue of that warrant; and the

imprisonment shall be computed from that day and inclusive of it.

Varying of or 90. Where any person has been committed to prison by the
discharging . . . .
order for Court for default in finding a surety or sureties, the Court may, on

sureties. application made to it by the person or by some person acting on

his behalf, enquire into the case, and if, upon new evidence
produced to the Court or proof of a change of circumstances, the
Court thinks, having regard to all the circumstances of the case,
that it is just to do so, the Court may reduce the amount for which
it was ordered that the surety or sureties shall be bound, or
dispense with the surety or sureties, or otherwise deal with the
case as the Court may think just.

Right of person 91. (1) Where any person has been committed to prison by

imprisoned in .

defaulttobe  the Court for non-payment of any sum of money adjudged to be

;ﬂ;ﬁgiﬁ; «c. paid by an order, such person may pay or cause to be paid to the
Keeper the sum mentioned in the warrant of commitment,
together with the amount of the costs, charges, and expenses, if
any, also mentioned therein, and the Keeper shall receive the
same and thereupon discharge such person, unless he is in his

custody for some other matter.

(2) Where a term of imprisonment is imposed by the
Court for non-payment of any sum adjudged to be paid by an
order, that term shall, on payment of a part of such sum to the
Court or to the Keeper, be reduced by a number of days bearing as
nearly as possible the same proportion to the total number of days
in the term as the sum paid bears to the sum adjudged to be paid.

(3) In any case where, under subsection (2), a sum has
been received in part satisfaction of a sum due from a prisoner in
consequence of the conviction of the Court, such sum shall be
applied, firstly, towards the payment in full or in part of any costs
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or damages or compensation which the Court may have ordered
to be paid to the complainant and, secondly, towards the payment
of the fine, if any, imposed on the prisoner.

92. Where the defendant, having been convicted of the offence Determination
with which he was charged, has paid the sum of money adjudged to §bility of
be paid by the order, or has been discharged therefrom by the satisfaction of
President, or has undergone imprisonment for non-payment thereof (f’rrofff,?f;fe
or imprisonment adjudged in the first instance, or both, or has
been discharged from his conviction in manner aforesaid, he shall
be released from all other criminal proceedings for the same
matter. Nothing in this section shall affect the further liability of

any person in respect of any continuing or recurring offence.

SUMMARY ORDER

93. (1) Where a power is by any written law given to the summary order
Court of requiring any person to do or to abstain from doing any '© d specific

act or thing, other than the payment of money or of requiring any |[3 of 1980].
act or thing to be done or left undone, other than the payment of pons 1o <"
money, and no mode is prescribed of enforcing such requisition,

the Court may exercise such power by an order, and may annex

to the order any condition as to time or mode of action or

otherwise which the Court may think just; and the Court may

suspend or rescind the order on such undertaking being given, or

such condition being performed, as the Court may think just, and

generally may make such arrangements for carrying into effect

the power as the Court may think fit.

(2) Every person who makes default in complying with Third Schedule.
an order of the Court in relation to any matter arising under a '
written law, other than the payment of money, shall be punished
in the manner prescribed by such written law, or if no punishment
is so prescribed, may, in the discretion of the Court, be ordered to
pay a sum not exceeding forty dollars for every day during which
he is in default or to be imprisoned until he has remedied his
default. However, a person shall not, for non-compliance with the
requisition of the Court, whether made by one or more orders, to
do or to abstain from doing any act or thing, be liable under this
section to the payment of any sums amounting in the aggregate
to more than one thousand dollars, or to imprisonment for any
periods amounting in the aggregate to more than two months.

L.R.O.
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(3) In making any such order as provided above, the
Court may direct that, in default of compliance with the order, the
defendant shall pay to the complainant such sum as the Court
may award as a fair compensation to him for such default, and
that, in default of the payment of such sum, the defendant shall
be imprisoned for any term not exceeding the term prescribed in
respect of a like sum in the scale of imprisonment set forth in
section 68.

PART VI

SUMMARY TRIAL OF INDICTABLE OFFENCES

CP}?::;; to reduce 94. (1) Where, upon the holding of any preliminary enquiry

indictable to  on a charge of an indictable offence, the Magistrate is of opinion

offence. that the evidence establishes, or appears likely to establish, the

L7 1901 commission of a summary offence of a like kind to the offence

136/1976]. charged, the Magistrate may, if he thinks fit, and unless the
Director of Public Prosecutions otherwise directs, inform the
accused person accordingly, and all further proceedings in the
case thereafter shall be the same as if a complaint had been made
against such person for such latter offence.

Power dt(;))erson (2) The Magistrate, without prejudice to any other

charged. power which he may possess, may, for the purpose of
ascertaining whether it is expedient to deal with a case
summarily, either before or during the hearing of the case,
adjourn the case and remand the person charged.

(3) A person may be remanded under this section in like
manner in all respects as a person accused of an indictable
offence may be remanded.

PDli]Esl?éor of 95. Where any charge of an indictable offence is being
Prosecutions  proceeded with summarily under this Act, the Director of Public
e tobe  Prosecutions may at any time before the decision of the case, by
adioumedor - order in writing under his hand, require the Magistrate to
Elf%iﬁggl adjourn the case or to deal Wlth it as one f(?r trial on indictmept,
515/3169/?376]' and on receipt of such requisition the Magistrate shall deal with

the case accordingly.
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96. A Magistrate shall at any time before the decision of the
case at the request of any person in charge of any prosecution,
adjourn the hearing of any charge involving an indictable offence
punishable on summary conviction, in order that the Director of
Public Prosecutions may be consulted with a view to obtaining an
order as mentioned in section 95 to have the case dealt with as
one for trial on indictment.

97. Where an indictable offence is, under the circumstances
mentioned in this Act, authorised to be dealt with summarily —

(a)

(b)

(c)

(d)

the procedure shall, until the Court assumes the
power to deal with the offence summarily, be the
same in all respects as if the offence were to be
dealt with throughout as an indictable offence,
but when and so soon as the Court assumes the
power to deal with such offence summarily, the
procedure shall be the same, from and after that
period, as if the offence were a summary offence
and not an indictable offence, and the provisions
of this Act shall apply accordingly; but nothing
herein contained shall be construed to prevent the
Court from dealing thereafter with the offence as
an indictable offence, if it thinks fit to do so;

the evidence of any witness taken before the
Court assumed the power to deal with the offence
summarily need not be taken again, but every
such witness shall, if the defendant so requires it,
be recalled for the purpose of cross-examination;

the conviction for any such offence shall be of
the same effect as a conviction on a trial on
indictment for the offence;

the conviction shall contain a statement as to the
plea of guilty of an adult, but it shall not be
necessary to the validity or regularity of any
conviction or committal in respect of an
indictable offence under this Act that the same
should contain any averment or statement, of the
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consent of the person charged or his guardian to
any offence being dealt with summarily by the
Court. However, in every case in which the
Court so deals summarily with an offence by
consent of the person charged, a note of such
consent having been given, and of the person by
whom it has been given, shall be taken by the
Magistrate or his Clerk.

Issue of order 98. Where the Court being authorised to deal summarily with

of dismissal on . . . .

summary trial of an indictable offence has assumed such power, and dismisses the

indictable complaint on the merits, it shall, if required, deliver to the person
charged, a copy, certified under the hand of the Magistrate, of the
order of dismissal, and such dismissal shall be of the same effect
as an acquittal on a trial on indictment for the offence. This,
however, shall not prejudice the complainant’s right of appeal

under Part VIII.

Procedure for 99. (1) Where a younger child or older child is brought
;ﬁ?@?ﬂﬂ 8rf before a Court for any offence the Court shall as soon as
Chreetaiin an  DOSsible explain to him in simple language the substance of the

offence.
oence. e, alleged offence.

Egﬁ gg: (2) Where a younger child is charged before a Court for

Ff’sr‘f}f“zodlg]. any offence other than murder or manslaughter the case shall be
dealt with summarily and it shall not be necessary to ask the parent
or guardian of the younger child if he consents to the younger child

being dealt with summarily.

(3) Where an older child is charged before a Court with
an indictable offence other than murder or manslaughter and the
Court becomes satisfied at any time during the hearing of the case
that it is expedient to deal with it summarily, the Court shall put to
the older child the following or a similar question, telling him that
he may consult his parent or guardian before replying—“Do you
wish to be tried by this Court or by a jury”? and the Court shall
explain to the older child and to his parent or guardian the meaning
of being so tried and the place where the trial would be held.
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(4) After explaining the substance of the alleged offence
the Court shall ask the younger child or the older child (except in
cases where the older child does not consent to be tried
summarily) whether he admits the offence.

(5) If the younger child or older child does not admit the
offence the Court shall then hear the evidence of the witnesses in
support of the charge. At the close of the evidence in chief of each
such witness the younger child or older child shall be asked if he
wishes to put any questions to the witness.

If the younger child or older child instead of asking questions
wishes to make a statement he shall be allowed to do so.

The Court shall put to the witnesses such questions as appear
to be necessary. The Court may put to the younger child or older
child such questions as may be necessary to explain anything in
the statement of the younger child or older child.

(6) If it appears to the Court that a prima facie case is
made out, the evidence of any witnesses for the defence shall be
heard and the younger child or older child shall be allowed to
give evidence or to make any statement.

(7) If the younger child or older child admits the offence
or the Court is satisfied that it is proved, he shall then be asked if
he desires to say anything in extenuation or mitigation of the
penalty or otherwise. Before deciding how to deal with him the
Court shall obtain such information as to his general conduct,
home surroundings, school record, and medical history, as may
enable it to deal with the case in the best interests of the younger
child or older child, and may put to him any question arising out
of such information. For the purpose of obtaining such
information or for special medical examination or observation
the Court may, from time to time, remand the younger child or
older child on bail or to a place of detention provided under
section 54 of the Children Act. Ch. 46:01.

(8) If the younger child or older child admits the offence
or the Court is satisfied that it is proved, and the Court decides
that a remand is necessary for purposes of enquiry or observation,
the Court may cause an entry to be made in the Court Register
that the charge is proved and that the younger child or older child
has been remanded. The Court before which a younger child or

L.R.O.
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older child so remanded is brought may, without further proof of
the commission of the offence, make any order in respect of the
younger child or older child which could have been made by the
Court which so remanded the younger child or older child.

100. (1) The following provisions of this section shall have
effect where an adult appears or is brought before a Court on a
complaint charging him with any of the indictable offences
specified in the Second Schedule.

(2) If at any time during the preliminary enquiry into the
offence it appears to the Court, having regard to any
representations made in the presence of the accused by or on
behalf of the prosecutor or made by the accused, and to the nature
of the case, that the punishment that the Court has power to inflict
under this section would be adequate and that the circumstances
do not make the offence one of serious character and do not for
other reasons require trial on indictment, the Court may proceed
with a view to summary trial.

(3) For the purpose of proceeding as aforesaid, the Court
shall cause the charge to be written down, if this has not already been
done, and read to the accused, and shall inform him that he may, if
he consents, be tried summarily instead of being tried by a jury or by
a Judge alone and explain what is meant by being tried summarily.

(4) After informing the accused as provided by
subsection (3), the Court shall ask him whether he wishes to be tried
by a jury or by a Judge alone or consents to be tried summarily, and,
if he consents, shall proceed to the summary trial of the complaint.

(5) A person summarily convicted of an indictable
offence under this section is liable to a fine of twenty thousand
dollars or imprisonment for five years; but such person shall not
be liable to any greater penalty than the maximum penalty to
which he would be liable if he had been convicted on indictment.

(5A) Subsection (5) shall not apply in relation to the
penalty for the offence of kidnapping.

(6) Nothing in this section shall be construed as
affecting the powers of the Director of Public Prosecutions
under section 95 or the obligation of the Court to adjourn under
section 96.
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(7) Where any person is convicted under this section of
an offence of inciting to commit a summary conviction offence,
he shall not be liable to any greater penalty than he would be liable
to on being summarily convicted of the last-mentioned offence.

(8) Where a person is convicted under this section of
attempting or inciting to commit an offence that is both an
indictable offence and a summary offence, he shall not be liable
to any greater penalty than he would be liable to if he had been
originally charged summarily with the completed offence.

(9) In this section the expression “adult” means a person
who is, in the opinion of the Court before which he is tried, of the
age of eighteen years or upwards.

PART VII
MISCELLANEOUS PROVISIONS
OWNERSHIP OF PROPERTY

101. (1) Where, in any document in any proceeding under Mode of stating
this Act, it is necessary to state the ownership of any property 8%‘;21?2‘&“
whatsoever, whether movable or immovable, which belongs to or P4 €t
is in the possession of more than one person, it shall be sufficient
to name one of such persons, and to state such property to belong

to the person so named and another or others, as the case may be.

(2) Where in any such document, it is necessary to
mention, for any purpose whatsoever, any partners or other joint
owners or possessors, it shall be sufficient to describe them in the
manner mentioned above.

(3) This section shall be construed to extend to all
companies and associations, societies and trustees, but property
may be described as belonging to any company or association by
its legal or registered fitle.

(4) Where any property is, in any such document,
described as being in any company, association, or society by its
registered title, proof of the registration of the company, association,
or society shall not be required unless the Court decides that such

L.R.O.
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proof shall be given; in which case the further hearing shall be
adjourned for the purpose on such terms as the Court may direct;
or the Court may, in its discretion, amend the proceedings by
substituting the name of some person or persons for the name of
such company, association, or society.

Mode of ;t.ating 102. Where, in any document in any proceeding under this
[850f2000].  Act, it is necessary to state the ownership of any building set
apart for religious worship or of anything belonging to or being
in the same, it shall be sufficient to state that such building, or
such thing is the property of any religious head or official

officiating therein, without naming him or them.

g/f:f:rsgi;tgtfing 103. (1) Where, in any document in any proceeding under
public property. — this Act, it 1S necessary to state the ownership of any money or
other property whatsoever in the charge, custody, or under the
control of any public officer and which is alleged to have been
stolen, embezzled, or otherwise misappropriated, or in respect of
which any offence punishable on summary conviction is alleged
to have been committed, it shall be sufficient to state such money

or property to be the money or property of the Government.

(2) Where, in any document in any proceeding under
this Act, it is necessary to state the ownership of any work or
building made, erected, or maintained, either wholly or in part,
at the expense of the inhabitants of Trinidad and Tobago or of
any city, town, or village thereof, or of anything belonging to or
being in or used in relation to the same, or of anything provided
for the use of the poor or of any public institution or
establishment, or of any materials or tools provided or used for
repairing any such work or building or any public road or
highway, or of any other property whatsoever, whether movable
or immovable, of such inhabitants, it shall be sufficient to state
that such property is the property of the inhabitants of Trinidad
and Tobago or of the city, town, or village, as the case may be,
without naming any of the inhabitants.
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ARREST

104. Any person who is found committing any summary
offence may be taken into custody, without warrant, by any
constable, or may be apprehended by the owner of the property
on or with respect to which any such offence is committed, or by
his servant or any other person authorised by him, and shall in the
latter case be delivered as soon as possible into the custody of any
constable to be dealt with according to law.

105. On a person being taken into custody for a summary
offence without a warrant, any police officer of or above the rank
of corporal may in any case, and shall, if it will not be practicable
to bring such person before a Magistrate or Justice within twenty-
four hours after he was so taken into custody, enquire into the
case, and, unless the offence appears to such police officer to be
of a serious nature, grant him bail in accordance with the Bail Act,
subject to a duty to appear before a Court at such time and place
as the police officer appoints; but where such person is retained in
custody he shall be brought before a Court of summary
jurisdiction as soon as practicable.

106. (1) Every warrant of arrest issued under this Act, or, unless
the contrary is expressly provided, under any other written law
relating to summary offences, shall bear the date of the day of issue,
and shall be signed by the Magistrate or Justice by whom it is issued.

(2) No such warrant shall be signed in blank.

(3) No such warrant shall be issued without an
information or other statement in writing and upon oath.

(4) Every such warrant shall be directed to all constables.
(5) Every such warrant may be executed by any constable.

(6) Every such warrant shall state concisely the offence
or matter for which it is issued, and shall name or otherwise
describe the person to be arrested, and it shall order the constables
to whom it is directed to apprehend such person and bring him
before the Court to answer the said information or statement, or to
testify, or otherwise, according to the circumstances of the case,
and to be further dealt with according to law.
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(7) It shall not be necessary to make any such warrant
returnable at any particular time, but the same shall remain in
force until it is executed.

Warrant 107. (1) A Magistrate or Justice on issuing a warrant for the
endorsed for . . .

bail. arrest of any person may grant him bail by endorsing the warrant
[18 of 1994].

for bail in accordance with subsection (2).

(2) A direction for bail endorsed on a warrant under
subsection (1) shall—
(a) state that the person arrested is to be released on
bail subject to a duty to appear before such
Court and at such time as may be specified in
the endorsement; and

(b) fix the amounts in which any surety is to be bound.

(3) Where a warrant has been endorsed for bail under
subsection (1), then, on the person referred to in the warrant being
taken to a police station on arrest under the warrant, the officer in
charge of the police station shall, subject to his approving any
surety tendered in compliance with the endorsement, release the
person from custody as directed in the endorsement.

ngf;;ion of 108. (1) Any such warrant of apprehension may be issued
' and executed on a Sunday.

(2) The constable executing any such warrant shall,
before making the arrest, inform the person to be arrested that
there is a warrant for his apprehension, unless there is reasonable
cause for abstaining from giving such information on the ground
that it is likely to occasion escape, resistance, or rescue.

(3) Subject to the provision hereafter in this section
contained, it shall not be necessary for the constable executing any
such warrant to have the same in his possession; but if he has it, he
shall, upon request, show it to the person arrested or to be arrested.

(4) Every person arrested on any such warrant shall
be brought before the Court as soon as is practicable after he
is so arrested.
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(5) Any constable authorised to execute any such
warrant may, for the purpose of executing it, either with or
without assistance from any other person or persons, break open
and enter any house, building, or enclosed place, if admittance
cannot otherwise be obtained; but in such case he shall be in
possession of the warrant, and before so doing he shall, as far as
practicable, notify his possession of the warrant.

109. A person arrested, whether with or without warrant, shall
not be handcuffed or otherwise bound, except in case of necessity,
or of reasonable apprehension of violence, or of attempt to escape,
or by order of the Court or of a Magistrate or Justice.

SEIZURE AND RESTITUTION OF PROPERTY

110. (1) The Court may order the seizure of any property which
there is reason to believe has been obtained by, or is the proceeds of,
any summary offence, or into which the proceeds of any summary
offence have been converted, and may direct that the same shall be
kept or sold, and that the same, or the proceeds thereof if sold, shall
be held as it directs, until some person establishes, to its satisfaction,
a right thereto. If within six months from the seizure no claim is
made, or no proceedings are commenced to substantiate a claim to
such property or to the proceeds thereof, then the same shall
become vested in the Comptroller of Accounts for the use of the
State and shall be disposed of accordingly.

(2) The Court may order the seizure of any instruments,
materials, or things which there is reason to believe are provided
or prepared, or being prepared, with a view to the commission of
any summary offence, and may direct the same to be held and
dealt with in the same manner as property seized under
subsection (1).

111. Any order made under section 110 may be enforced by a
search warrant under this Act.

112. (1) Where, upon the apprehension of any person charged
with a summary offence, any property is taken from him, a report
shall be made by the police to the Court of the fact of such property
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having been taken from such person and of the particulars of such
property, and the Court shall, if it is of opinion that such property,
or any portion thereof, can be returned consistently with the
interests of justice and the safe custody of the person charged,
order such property, or any portion thereof, to be returned to the
person charged or to such other persons as he may direct.

(2) Where, upon the apprehension of any person
charged with a summary offence, any money is taken from him,
the Court may, in its discretion, in case of the conviction of such
person, order such money, or any part thereof, to be applied to the
payment of any costs, or costs and compensation, directed to be
paid by such person.

113. (1) Subject as hereinafter provided, and to the
provisions of the Pawnbrokers Act, where any person is
convicted of a summary offence, any property found in his
possession, or in the possession of any other person for him, may
be ordered by the Court to be delivered to the person who appears
to the Court to be entitled to it or, if there is no such person, into
the Treasury for the use of Trinidad and Tobago.

(2) Nothing in this section shall prevent the Court from
ordering the return to any person charged with a summary offence,
or to any person named by the Court, of any property found in the
possession of the person so charged, or in the possession of any
other person for him, or any portion of that property, if the Court is
of opinion that such property or portion of that property can be
returned consistently with the interests of justice and with the safe
custody or otherwise of the person so charged.

KEEPING OF THE PEACE

114. (1) The power of a Court, upon complaint of any person,
to adjudge a person to enter into a recognisance and find sureties
to keep the peace or to be of good behaviour towards such first-
mentioned person, shall be exercised by an order upon complaint.

(2) This Act shall apply to the hearing of any such
complaint, and the complainant and the defendant and the witnesses
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may be called and examined and cross-examined, and the
complainant and the defendant shall respectively be liable to the
payment of costs, or of costs and compensation, as in the case of
any other complaint.

(3) The Court may order the defendant, in default of
compliance with the order, to be imprisoned for six months.

115. The Court shall have power, in any complaint made for a Power to bind
. . . . parties to be of
summary offence, whether the complaint is dismissed or the good behaviour.
defendant is convicted, to order the complainant, defendant and [45 of 1979].
any witness in the case, or all or any of them, with or without a
surety or sureties, to enter into a bond to be of good behaviour,
and may sentence any person who fails to comply with the order
to be imprisoned for three months, in addition to any other

punishment to which such person is liable.

SAVING OF VALIDITY OF PROCESS

116. The following provisions with respect to certain Wamantof
i A commitment.
proceedings in the Court shall have effect:

(a) awarrant of commitment shall not be held void by
reason only of any defect therein, if it is therein
alleged that the offender has been convicted, or
ordered to do or to abstain from doing any act or
thing required to be done or left undone, and there
is a good and valid order to sustain the same;

(b) a warrant of distress shall not be held void by X}’:{freﬂg of
reason only of any defect therein, if it is therein
alleged that an Order has been made, and there is
a good and valid order to sustain the same; and a
person acting under a warrant of distress shall
not be deemed a trespasser from the beginning
by reason only of any defect in the warrant or of
any irregularity in the execution of the warrant;
but this provision shall not prejudice the right of
any person to satisfaction for any special damage
caused by any defect in or irregularity in the
execution of a warrant of distress;

L.R.O.
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1I\D/[eat_h of (c) a summons or warrant or other process shall not
agistrate or . .
T be held void by reason of the Magistrate or
Justice who signed the same dying or ceasing to
hold office.
Barring of 117. It shall not be competent for any person to impeach, in
iomsany proceeding or in any other manner whatever, any order made

unless taken at by the Court on the hearing of a complaint, on the ground that the

hearing or when e e . . .

order made. Court had no jurisdiction to make the order, unless such objection
was taken on the hearing of the complaint or at the time of the

making of the order.

Effect of 118. (1) In any case in the Court, no variance between the
Myl complaint or summons or warrant and the evidence adduced in
proceedings. support thereof, as to the time at which the cause of complaint is
alleged to have arisen, shall be deemed material, if it is proved
that such complaint was in fact made within the time limited by
law for making the same; and no variance between such
complaint or summons or warrant and the evidence adduced in
support thereof, as to the place in which the cause of complaint is

alleged to have arisen, shall be deemed material.

(2) No objection shall be taken or allowed, in any
proceeding in the Court, to any complaint, summons, warrant, or
other process for any alleged defect therein in substance or in
form, or for any variance between any complaint or summons
and the evidence adduced in support thereof.

(3) Where any variance or defect mentioned in this section
appears to the Court at the hearing to be such that the defendant has
been thereby deceived or misled, the Court may make any
necessary amendments, and, if it is expedient to do so, adjourn,
upon such terms as it may think fit, the further hearing of the case.

PROOF OF PROCESS

Proof of service 119, (1) In every proceeding in the Court in which it is

of summons or . .

other process.  N€Cessary to prove the service of any summons, notice, order, or

Fhird Schedule.  other process of the Court upon any person, it shall be deemed to
be sufficient proof of such service if the person by whom such
process has been served is duly sworn, by and before any

Magistrate or Justice, to an affidavit of such service.
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(2) Any such affidavit shall be received in evidence in
any proceeding in a Court without proof of the signature or of the
official character of the person making it or of the person before
whom it is made; and the onus of showing that any service
referred to in such affidavit was not made in accordance with the
tenor of the affidavit shall be on the party objecting.

(3) All such affidavits shall be numbered by the Clerk
consecutively in the order in which they are received, and shall
be filed as of record in the Court in which they are entitled; and,
in every case in which any such affidavit is used, it shall be
sufficient to note on the proceedings the number of such affidavit
and the Court in which it is filed.

120. (1) Where upon the hearing of any complaint it is proposed Proof of
to prove against the defendant the fact of a former conviction, Convictions.
production of a copy of the commitment certified under the hand of
the Commissioner of Prisons or production of the police register
book of persons convicted of crime, upon proof of the identity of the
person named therein, shall be sufficient proof that such person has

been convicted of the offence therein specified.

(2) Production of a certificate stating the substance and
effect of any conviction or order, omitting the formal parts
thereof, signed by the Clerk or other officer having the custody
of the records of any Court, upon proof of the identity of the
person therein named, shall be sufficient proof of such conviction
or that the order therein specified has been made against the
person therein named.

(3) No proof need be given of the signature or official
character of any person signing such commitment or certificate
as mentioned above.

RECOGNISANCES

121. Where a Magistrate or Justice has made an order directing Taking of
or allowing any recognisance to be taken, and it is not practicable recognianes:
or convenient for him to attend at the time and place where the
recognisance is to be taken, any other Magistrate or Justice may

L.R.O.
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attend and take the recognisance, which shall thereafter have
effect and be dealt with in the same manner as if it had been taken
by the first-mentioned Magistrate or Justice.

Continuous 122. A recognisance for the appearance of any person before
recognisance. " . .
Third Schedule.  the Court may be conditioned for his appearance at every time

Form 29. and place to which, during the course of the proceedings, the
hearing may be from time to time adjourned, without prejudice,
however, to the power of the Court to vary the order at any
subsequent hearing.

Mode of 123. (1) Where a recognisance to keep the peace or to be of

enforcing

recognisance. ~ 200d behaviour has been entered into before a Court or any
Lhird 3ehedule. — recognisance is conditioned for the appearance of a person before

Form 36. a Court or for his doing any other act or thing connected with a
[18of 1994].  proceeding before a Court, and the recognisance appears to the
Court to be forfeited, the Court may declare the recognisance to
be forfeited and adjudge the persons bound thereby, whether as
principal or surety, or any of them, to pay the sum in which they

are respectively bound.

(2) The Court which declares the recognisance to be
forfeited may, instead of adjudging any person to pay the whole
sum in which he is bound, adjudge him to pay part only of the
sum or remit the whole sum.

Enforcement of (3) Where a surety to a recognisance to keep the peace
recognisance to .
be of good or to be of good behaviour has reason to suspect that the person

behaviour. bound as principal has been or is about to be guilty of conduct

which was or would be a breach of the conditions of the
recognisance, he may make a complaint before any Justice
having jurisdiction either in the place in which the said person is
or is believed by the complainant to be or in the place where the
Court by which the recognisance was ordered to be entered into
was held, and that Justice may thereupon, if in his discretion he
thinks fit, issue a summons against the said person.

(4) The Court before which the said person appears in
answer to any such summons may, as it thinks fit, either order
him to enter into a fresh recognisance, with or without sureties,

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

Summary Courts Chap. 4:20 81

or deal with him in the same manner as if he were a person who
had failed to comply with an order to enter into a recognisance
and find sureties to keep the peace or to be of good behaviour,
and shall in either case order that the first-mentioned
recognisance shall be discharged.

124. (1) Where any recognisance is declared or adjudged to Where

be forfeited, any Magistrate or Justice having jurisdiction over the forfeited.
matter of the complaint may, forthwith or at any time after such 18 o 19941
declaration, issue a warrant of commitment against any person

liable, whether as principal or surety under such recognisance, for

any term not exceeding the term prescribed in respect of a like

sum in the scale of imprisonment set forth in section 68, unless the

amount due under such recognisance and the costs awarded

against the defendant, including the costs of the forfeiture, the
commitment and the conveying of such person to prison or the

levying of distress, as the case may be, if the Magistrate or Justice

thinks fit so to order (the amount being ascertained and stated in

the warrant), are sooner paid; but, at any time before the issue of

the warrant of commitment, the Magistrate or Justice may remit

the whole or any part of the sum either absolutely or on such
conditions as the Magistrate or Justice thinks fit.

(2) All sums paid or recovered in respect of any
recognisance declared or adjudged by the Court in pursuance of
this section to be forfeited shall be paid to the Clerk.

REWARDS

125. Subject to the provisions of any written law, the Minister Rewards.
may award an amount not exceeding one-half of the net
proceeds of any penalty, seizure, or forfeiture, after the
deduction of all costs, charges, and expenses whatsoever, to or
among any person or persons who may have been concerned in
seizing, prosecuting, or giving information or assistance in the
matter, and, if there are more persons than one, in such
proportions as he may think fit.

L.R.O.
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[18 of 1957].

REMISSIONS

126. (1) The President may remit, in whole or in part, any
sum of money which may be imposed as a penalty and as costs,
charges, and expenses in connection with such penalty, on any
person convicted of a summary offence, or of an offence
summarily dealt with under this Act, although such money may
be, in whole or in part, payable into public funds for the use of
the State, or to some party other than the State, and may grant a
pardon to any person who may be imprisoned for non-payment of
any sum of money so imposed, although the same may be, in
whole or in part, payable into public funds for the use of the
State, or to some party other than the State.

(2) The President may order the restoration of anything
seized or detained in connection with a summary offence.

(3) Every such remission or restoration may be made in
such manner and subject to such terms and conditions as the
President may see fit to direct.

(4) Every person who accepts or acquiesces in any such
remission or restoration shall be debarred from having, maintaining,
or continuing any action or suit in respect of any matter to which
such remission or restoration may relate, and no further proceedings
shall be taken against such person in relation to any such matter.

MEDICAL TESTIMONY

127. (1) Save as provided in subsection (2), where a medical
practitioner being registered as a member of the Medical Board
examines a person, or where a medical practitioner whose name
is entered in the Register of Provisional Medical Registration
examines a person in the hospital or institution at which such
medical practitioner is employed, any document purporting to be
a report under the hand of the medical practitioner on the
examination of the person—

(a) with respect to the nature and extent of any
injuries found by him on the examination;

(b) with respect to the nature of the instrument (if
any) with which the injuries were probably
inflicted; and
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(c) with respect to the probable degree of force
which was used,

shall, if the report purports to have been made on the day of or
the day after such examination, be admissible, on the hearing of
a complaint for a summary offence or on the summary trial of an
indictable offence arising out of the said injuries, as evidence of
the matters contained in the report.

(2) The report shall not be admitted as evidence under
subsection (1) where—

(a) the Court ex proprio motu is of opinion that in
the circumstances of the case the report ought
not to be admitted as evidence; or

(b) the defence requests that the report be not so
admitted and the Court is satisfied that such
request is not made for the purpose of defeating
the ends of justice or for the purpose of vexation
or delay.

PART VII*
APPEALS AND SPECIAL CASES

128. (1) Where a Court refuses to make a conviction or Rightof appeal.
order, the complainant may appeal to the Court of Appeal
against such decision.

(2) Where a Court makes a conviction or order, the party
against whom the conviction or order is made may appeal to the
Court of Appeal against such conviction or order.

128A. An appellant who is not granted bail shall, pending the Appellantin

. . . . . custody.
determination of his appeal, be treated in like manner as a [29 of 1982

: . . 18 of 1994].
defendant in custody awaiting trial. orid

129. Where a right of appeal is given by any Act passed before Ri%ht of appeal
. under rormer
the commencement of this Act to any person whomsoever whether Act.

*See Notes on pages 2 and 3 for validation of acts or things done or omitted to be done under
this Part.

L.R.O.
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in respect of the conviction or order of any Magistrate or Justice
against such person or in respect of any refusal by any Magistrate
or Justice to convict or make an order against any defendant, then
and in every such case an appeal shall lie under this Act and the
proceedings upon such appeal shall be according to the Act.

Nott)icevof appeal  *130. (1) An appeal shall be commenced by an appellant
113 of 1986 giving an oral or a written notice of appeal in accordance with

6 of 2004]. subsection (2).

(2) Where an appellant gives—
(a) an oral notice of appeal it shall be immediately
reduced to writing by the Court, signed by the
appellant or his Attorney-at-law; or

(b) a written notice of appeal it shall be signed by
the appellant or his Attorney-at-law,

and given to the Clerk.

(3) The notice of appeal shall be given in every case
before the expiration of the fourteenth day after the day on which
the Court has made the order or given the refusal appealed against.

(4) Such notice shall be in the form set out as Form 1 or

Fourth Form 2 in the Fourth Schedule.
Schedule.

Extension of 130A. (1) Upon an application by an appellant for an extension

time to appeal. . . . .

[6 of 2004]. of time to give notice of appeal under this Act, the Court of
Appeal may extend the time prescribed to give the notice of

appeal, on any terms and conditions as it considers just.

(2) The power granted under subsection (1) may be
exercised by a single Judge of the Court of Appeal.

Reasons for 130B. (1) Where notice of appeal has been given in accordance
€C1810n to be . . . . . . .

stated. with section 130, the Magistrate or Justice shall within sixty days
[13 of 1986].

of the giving of such notice draw up and sign a statement of the
reasons for his decision.

*See Note on page 3 for validation of giving of notice of appeal under section 130.
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(2) The appellant and respondent shall be entitled upon
application to the Clerk to obtain a copy of the statement of the
Magistrate’s or Justice’s reasons for his decision.

131. An appellant shall, either at the time of giving a notice of Reasons for
appeal, or at any time within ten days of the pronouncing of the
decision, serve a written notice of reasons for appeal upon the Clerk.

132. A notice of reasons for appeal may set forth all or any of

the following reasons, and no others:

(a)

(b)
(c)
(d)
(e)
)

(g)

that the Court had no jurisdiction in the case—
Provided that the Court of Appeal shall not
entertain such reason for appeal, unless objection
to the jurisdiction of the Court has been formally
taken at some time during the progress of the case
and before the pronouncing of the decision; or
that the Court has exceeded its jurisdiction in
the case; or
that the Magistrate or Justice was personally
interested in the case; or
that the Magistrate or Justice has acted corruptly
or maliciously in the case; or
that the decision has been obtained by fraud; or
that the case has been already heard or tried and
decided by, or forms the subject of a hearing or
trial pending before, some competent tribunal; or
that the Court refuses to make a conviction or an
order, or that the appellant is not guilty, as the
case may be, either of which reasons shall
entitle the appellant to maintain—

(i) that legal evidence substantially affecting

the merits of the case has been rejected by
the Court; or

(i) that illegal evidence has been admitted by
the Court and that there is not sufficient
legal evidence to sustain the decision after
rejecting such illegal evidence; or
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(ii1) that the decision is unreasonable or
cannot be supported having regard to the
evidence; or

(h) that the decision is erroneous in point of law; or

(i) that some other specific illegality, not
mentioned above, and substantially affecting the
merits of the case, has been committed in the
course of the proceedings in the case; or

(j) that the sentence imposed is unduly severe.

Manner of 133. (1) An appellant shall, subject to the provisions of this
setting forth . . . . .
reasons for section, set forth in his notice of reasons for appeal the particular

appeal. matter on which he relies or of which he complains, in such

manner as to inform the respondent thereof, as, for example, if he
relies upon the reason for appeal stated in section 132(f), the
name of the tribunal shall be stated, and, if a decision is alleged,
the approximate date of such decision shall be stated; if he relies
upon the reason for appeal stated in section 132(#), the nature of
the error shall be stated; and if he relies upon the reason for
appeal stated in section 132(i) the illegality complained of shall be
clearly specified.

(2) Where the reason for appeal given is that the
appellant is not guilty, no particulars need be stated.

Bf;rln?dbtg 133A. (1) Where an appellant, who is sentenced to a term of
gppellant imprisonment for less than three months, has given notice of
sentenced o appeal then, if he is in custody, the Magistrate or Justice whose
months. decision is appealed against, or if that Magistrate or Justice is not

200982 available some other Magistrate or Justice shall grant him bail.

(2) Within nine days after the pronouncing of the
decision an appellant to whom subsection (1) applies shall, unless
he remains in custody under section 136, enter into a
recognisance with one or more sureties in such sum as the
Magistrate or Justice thinks sufficient acknowledged before him
and conditioned that the appellant appear before the Court of
Appeal and do not depart therefrom without leave and prosecute
the appeal and abide by the judgment of the Court of Appeal and
pay such costs as may be awarded by the Court of Appeal.
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(3) A recognisance referred to in subsection (2) shall be
in the form set out as Form 3 in the Fourth Schedule; but the Form 3.
Court may consent to a deposit of money into Court from Or on sopegue.
account of any person in lieu of such surety or sureties and in
such case, upon the deposit of the sum required by the Magistrate
or Justice, the appellant shall enter into a recognisance in the

form set out as Form 4 in the Fourth Schedule. Form 4.
(4) An appellant to whom this section applies may at Schedule.
any time apply to a Judge of the High Court to review any
decision of a Magistrate or Justice granting bail under this
section; and on any such application the Judge may, in his
discretion, confirm or modify such decision, and thereupon the
appellant is not entitled to make a fresh application to any other
Judge of the High Court to review the decision of the

Magistrate or Justice.

134. (1) Where an appellant, who is sentenced to a term of Bail may be
. . ranted to
imprisonment for three months or more than three months, has sppeliant
givep notice of appqal then, if he is in gustody, _the Magistr.ate or Sgntenced to.
Justice whose decision is appealed against, or if that Magistrate than three
or Justice is not available some other Magistrate or Justice may [29 of 1982].

in his discretion grant him bail.

(2) Where a Magistrate or Justice grants bail to an
appellant then, within nine days of such decision the appellant
shall, unless he remains in custody under section 136, enter into
a recognisance with one or more sureties in such sum as the
Magistrate or Justice thinks sufficient acknowledged before him
and conditioned that the appellant appear before the Court of
Appeal and do not depart therefrom without leave and prosecute
the appeal and abide by the judgment of the Court of Appeal and
pay such costs as may be awarded by the Court of Appeal.

(3) A recognisance referred to in subsection (2) shall be
in the form set out as Form 3 in the Fourth Schedule; but the Court Form 3.
may consent to a deposit of money into Court from or on account ggﬁ;glule.
of any person in lieu of such surety or sureties and in such case,
upon the deposit of the sum required by the Magistrate or Justice,
the appellant shall enter into a recognisance in the form set out as
Form 4 in the Fourth Schedule. Form 4.

Fourth
Schedule.

L.R.O.
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(4) An appellant to whom this section applies may at
any time apply to a Judge of the High Court to review any
decision of a Magistrate or Justice granting or refusing to grant
bail under this section; and on any such application the Judge
may, in his discretion, confirm, modify or reverse such decision,
and thereupon the appellant is not entitled to make a fresh
application to any other Judge of the High Court to review the
decision of the Magistrate or Justice.

Procedue afier 135. (1) Upon notice of appeal being given and such
notice of appea . . . .
aiven. P recognisance as mentioned above being entered into, the

51830‘}f11999§3_ Magistrate or Justice before whom the recognisance is entered
into shall release the appellant, and the Clerk shall, with all
convenient dispatch, transmit to the Registrar of the
Supreme Court—

(a) three copies of the record of the proceedings, the
notes of evidence and the statement of the
reasons for the decision of the Magistrate or
Justice duly certified under his hand; and

(b) all writings and other articles exhibited by the
witnesses or any of them inventoried and
labelled, or otherwise marked so that the same
may be identified on the hearing of the appeal.

(2) On receipt thereof the Registrar shall cause the appeal
to be entered for the next convenient sittings of the Court of Appeal
and shall notify the Clerk and the Clerk of Appeals thereof.

(3) After the Court of Appeal has pronounced judgment
on the appeal or made any order thereon under section 147 the
Registrar of the Supreme Court shall with all convenient dispatch
return to the Clerk the said exhibits.

(4) For the purposes of this Part the expression “Clerk of
Appeals” means the public officer whose official functions
include the receipt and despatch of notices of appeals.

Where 136. (1) A defendant who has given notice of appeal and has

recognisance . . .
not entered into. NOt been granted bail or is unable to find the necessary surety or

290019821 qureties may prosecute his appeal without entering into a
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recognisance provided he remains in custody pending the hearing of
the appeal, and in such case the Magistrate or Justice shall, by
warrant under his hand, direct the appellant to be detained in
custody accordingly, notwithstanding that the appellant may have
been allowed time for payment of any pecuniary penalty, and shall,
in such warrant, intimate to the Keeper that notice has been given
of appeal.

(2) The appellant shall in such case be detained in
custody and may be taken without any fresh order or warrant in
custody of a constable to the Court of Appeal to attend the
hearing of the appeal.

(3) Notwithstanding anything contained in this section,
an appellant may, at any time before his appeal is heard, enter
into a recognisance in the form and subject to the conditions set
out in section 134, and thereupon he shall be liberated unless he
is in custody in respect of any other charge or matter.

137. (1) The Clerk shall, in the prescribed manner, transmit g)ogeyszfn ?tt)tice
. (o]
to or cause to be served upon the respondent or his Attorney-at- respondent.
law a copy certified under his hand of the notice of appeal, and !'?°f 186]:

of the reasons for appeal.

(2) The Clerk of Appeals shall, when ascertained from
the Registrar, notify the appellant, and where the notice of
appeal has been signed by Attorney-at-law, his Attorney-at-law
and the respondent, of the day on which the appeal will in the
ordinary course of business be on the list for hearing before the
Court of Appeal.

*(3) Every notification required by this section to be
given by the Clerk of Appeals shall be in writing signed by him,
and may be transmitted —

(a) by ordinary post to the Attorney-at-law of the
appellant or respondent;

(b) by registered post to the Attorney-at-law or
appellant at the address appearing on the

*See rule 4 of the Summary Courts (Costs on Appeal) Rules (made under section 157) as to
alternative mode of service.

L.R.O.
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recognisance entered into by the appellant under
section 134; or
(c) by registered post to the respondent at his last
known place of abode,
and shall be deemed to have been served at the time when any
letter so transmitted would be delivered in the ordinary course of

the post.
Afbandonlmem 138. (1) An appellant may serve written notice upon the
13 of 1986 Registrar that he abandons his appeal, and thereupon section 150(2)
6 of 2004]. shall apply.

(2) The Registrar shall give notice to the Clerk, the Clerk
of Appeals and to the respondent of the abandonment of the appeal.

HEARING AND JUDGMENT

X?g:gggﬂllﬁﬁ 139. (1) Where the appellant makes default in duly
prosecuting prosecuting his appeal, the Magistrate or Justice shall thereupon
appeal. treat the recognisance as forfeited and deal with the same in

accordance with this Act.

(2) Where the appellant making such default has been
released from custody under section 135, and remains or
becomes liable to be kept in custody, the Magistrate or Justice
shall forthwith issue a warrant for his apprehension, in order that
he may be returned to prison accordingly.

Where a;;;%zlzlsm 140. (1) Where, on the day of hearing or at any adjournment
" of the case, the appellant does not appear, the case shall be struck
out and the decision shall be affirmed, unless the Court of Appeal

thinks fit, for sufficient cause, to order otherwise.

(2) Where the respondent appears, the judgment shall
be with costs of the appeal against the appellant, unless the
Court of Appeal expressly orders otherwise; but if the
respondent does not appear, the costs of the appeal shall be in
the discretion of the Court.

Where appellant 141, (1) Where, on the day of hearing and at every adjournment
Appedts- of the case, the appellant appears, the Court of Appeal shall, whether

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

Summary Courts Chap. 4:20 91

the respondent appears or not, proceed to the hearing or further
hearing and the determination of the case, and shall give
judgment according to the very right of the case without
regarding any imperfection or defect of form.

(2) Where it appears or is proved to the Court that the
appellant has not complied with the requirements contained
above with respect to the giving of notice of appeal, the Court
shall dismiss the appeal and affirm the decision, with or without
costs of appeal against the appellant. The Court may, however, in
its discretion, extend the time for service of notice of reasons for
appeal upon such conditions as it may think fit.

142. On the hearing, it shall not be competent for the appellant gprr:;filo}liingiin
to go into, or to give evidence of, any other reasons for appeal in notice.
than those set forth in his notice of reasons for appeal. However,
where in the opinion of the Court, other reasons for appeal than
those set forth in the notice of reasons for appeal should have
been given, or the statement of reasons is defective, the Court, in
its discretion, may allow such amendments of the notice of
reasons for appeal upon such conditions as to service upon the

respondent and as to costs as it may think fit.

143. (1) No objection on account of any defect in the form of Objections to
. form of reasons
setting out any reason for appeal shall be allowed, and no for appeal.
objection to the reception of evidence offered in support of any
reason for appeal shall prevail, unless the Court of Appeal is of
opinion that the ground of appeal is so imperfectly or incorrectly
stated as to be insufficient to enable the respondent to enquire

into the subject matter or to prepare for the hearing.

(2) In any case where the Court is of opinion that any
objection to any reason for appeal or to the reception of evidence
in support of any reason for appeal ought to prevail, the Court
may, if it thinks fit, cause the reason for appeal forthwith to be
amended by the Registrar upon such terms and conditions, if any,
as the Court may think just.

144. If, on the hearing, it appears that there is any defect in Objections to
. . . . . . complaint,
form in the information or complaint, or any omission or mistake information,

conviction, or

in the drawing up of the conviction or order, and if it is shown to 4.

L.R.O.
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the satisfaction of the Court of Appeal that there was sufficient
evidence before the Magistrate or Justice making such conviction
or order to have authorised the drawing up thereof free from such
omission or mistake, the Court shall amend such information or
complaint or such conviction or order and proceed as if no such
defect, omission, or mistake had existed. Nothing in this section,
however, shall affect the provisions of section 142.

Defects in 145. On any appeal from a decision of a Court of summary

proceedings e g . . .

under appeal.  jurisdiction, no objection shall be taken or allowed to any
proceeding in such Court for any defect or error which might have
been amended by such Court, or to any complaint, summons,
warrant, or other process to or of such Court for any alleged defect
therein in substance or in form, or for any variance between any
complaint or summons and the evidence adduced in support
thereof in such Court. If any error, defect, or variance mentioned
in this section appears to the Court of Appeal at the hearing of any
appeal to be such that the appellant has been thereby deceived or
misled, the Court of Appeal may either refer the case back to the
Magistrate or Justice with directions to rehear and determine the
same, or reverse the decision appealed from, or make such other
order for disposing of the case as justice may require.

E(igi?inirzlippeal 146. No objection shall be taken or allowed, on any appeal, to
or recognisance. any notice of appeal which is in writing or to any recognisance
entered into under this Act, for the due prosecution of such appeal
for any alleged error or defect therein. However, if any such error
or defect appears to the Court of Appeal to be such that the
respondent on such appeal has been thereby deceived or misled,
the Court of Appeal may amend the same and, if it is expedient
to do so, also adjourn the further hearing of the appeal, the
amendment and the adjournment (if any) being made on such

terms as the Court may think just.

Power to the 147. The Court of Appeal may, in any case where it may
Court to take . . . .
evidence. consider it necessary that evidence should be adduced, either—

(a) order such evidence to be adduced before the
Court on some day to be fixed; or

(b) order such evidence to be given by affidavit; or
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(c)

refer the case back to the Magistrate or Justice to
take such evidence; and may in such case either
direct the Magistrate or Justice to adjudicate
afresh after taking such evidence and subject to
such directions in law, if any, as the Court may
think fit to give, or direct him, after taking such
evidence, to report specific findings of fact for
the information of the Court; and on any such
reference the case shall, so far as may be
practicable and necessary, be dealt with as if it
were being heard in the first instance.

148. Every person who, being duly summoned to appear and
give evidence upon any appeal, neglects or refuses without
lawful excuse to appear at the time and place specified in the
summons, or who, having appeared, refuses without lawful
excuse to give evidence or to answer any question put to him by
the Court of Appeal, shall be liable, on the order of the Court of
Appeal, to a fine of one thousand dollars or to imprisonment for

three months.

149. (1) On

the conclusion of the hearing, the Court of

Appeal shall, either at the same or any subsequent sitting,
pronounce judgment on the appeal.

(2) In giving judgment the Court of Appeal may —

(a)

(b)

affirm, modify, amend, or reverse the decision,
either in whole or in part, and, if the Court
thinks that a different sentence should have been
passed, quash the sentence passed by the
Magistrate or Justice and pass such other
sentence warranted in law (whether more or less
severe) in substitution therefor as the Court
thinks should have been passed;

if any omission or mistake is made in drawing up
any order or judgment, and it is shown to the
satisfaction of the Court that sufficient grounds
were in proof before the Magistrate or Justice
making the order or giving the judgment to have
authorised the drawing up thereof free from such

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021

Neglecting or
refusing to
appear when
summoned.

Giving of
judgment.

Powers of Court
in giving
judgment.

LR.O.



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt
OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt

94 Chap. 4:20 Summary Courts

omission or mistake, amend such order or
judgment and adjudicate thereupon as if no such
omission or mistake had existed;

(c) refer the case back to the Magistrate or Justice
with directions to rehear it, or otherwise to deal
with it as the Court may think just, and
thereafter either to return the case to the Court
for further hearing and determination, or to
determine it, as the Court may think fit, or refer
it back as mentioned in section 147; and in every
such case the provisions of paragraph (c) of
section 147 shall apply; or

(d) make such other order for disposing of the case
as justice may require.

(3) The Court of Appeal may, so far as may be necessary
for doing complete justice between the parties, review any order
made by the Magistrate or Justice.

ﬁré?;felﬁtg of 150. (1) After the pronouncing of the judgment of the Court
[6 of 2004]. of Appeal, and subject to this section, the Magistrate or Justice
Pourth from whom the appeal came shall have the same jurisdiction and
Form 5. power to enforce, and shall enforce, any decision which may

have been affirmed, modified, amended, or substituted by the
Court of Appeal, or any judgment which may have been
pronounced by the Court, in the same manner in all respects as if
such decision or judgment had been pronounced by himself.
Where, however, an order for the imprisonment of any person is
affirmed on appeal, whether with or without modification or
amendment, or where the Court of Appeal orders the
imprisonment of any person, the Court of Appeal may, if it
considers it expedient to do so, forthwith commit such person to
prison in pursuance and in execution of such order.

(2) The period of sentence of a person mentioned in
subsection (1) shall, whether or not he has appealed his sentence,
be counted —

(a) if he is not actually in custody, from the day on
which he is in actual custody in the prison in
which he is ordered to be imprisoned; or
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(b) if he is actually in custody, from the day on
which he is in actual custody in the prison in
which he was ordered to be imprisoned
pursuant to the order of the Court, or from such
day as the Court of Appeal may determine.

COSTS

151. If, on the hearing of an appeal, the Court of Appeal
adjudges the appeal to have been frivolous and vexatious, the
Attorney-at-law who has given notice of appeal shall be
personally liable to pay the taxed costs of the respondent, and in
such case, upon proof to the satisfaction of a Judge in Chambers
that execution against the appellant and his sureties (if any) has
not produced sufficient to realise the amount of the taxed costs,
then the Judge shall, on summons to be served on the Attorney-
at-law, make an order for the payment by the Attorney-at-law of
the balance of the costs remaining unpaid.

152. Subject to the express provisions of this Act, the Court
of Appeal may make such order as to the costs of any case both
in the Summary Court and in the Court of Appeal as it may
think just.

153. Where an appeal is abandoned or withdrawn, the Court
of Appeal may, on proof of notice of appeal having been given to
the respondent, order that he shall receive such costs as the Court
may think fit, notwithstanding that the appeal has not been
entered or prosecuted.

154. Where any order as to costs is made by the Court of
Appeal against either party to an appeal, such costs shall be
payable to the Registrar, and shall be paid over by him to the
party entitled, and, in the absence of any special direction of the
Court to the contrary, such costs shall be payable forthwith.

155. If any such costs are not paid within the time limited by
this Act or ordered by the Court of Appeal the Registrar shall, on
the application of the party entitled to such costs or of any person
duly authorised by him, grant to such party a certificate that such
costs have not been paid. Upon production of such certificate to
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any Magistrate or Justice, the Magistrate or Justice shall enforce
the payment of such costs in the manner and subject to the
conditions laid down in section 82 with respect to a sum of
money adjudged to be paid by an order, or, if the costs are
ordered to be paid by the appellant, payment thereof may be
made by enforcing the recognisance entered into by the appellant
in the manner provided in this Act.

SPECIAL CASE

f;g?mem of 156. (1) After the hearing and determination of any
gl/zgélz%l complaipt, the M.agistrate or Justice may, in h%s discretionz on the
136/1976 application of either party to such complaint or on his own
;‘3 g§ {3;31, motion without such application, state a case on any point of law

arising in the case for the opinion of the Court of Appeal. The
statement of facts in such case so stated shall, for the purpose of
the determination thereof, be conclusive.

(2) Sections 133A and 134 shall apply mutatis mutandis
with such modifications to a party who applies for the case stated
(hereafter called “the appellant”) under this section as they apply
to an appellant in those sections.

(3) If the appellant is granted bail, section 136 shall
apply mutatis mutandis with such modifications to such an
appellant as it applies to an appellant in that section.

(4) The case so stated shall be transmitted to the
Registrar of the Supreme Court in a similar manner and with the
same notice to the parties as in a case on appeal under this Act.

(5) Nothing herein contained shall be construed to
prevent either party in such a case appealing as to any
determination of fact or any question of law not raised in the case
stated by the Magistrate or Justice; but such appeal shall be in
such event independent of the case stated.

(6) The Director of Public Prosecutions may, by notice
in writing under his hand, require a Magistrate or Justice to state
a case on any point of law, and, on receipt of such notice, the
Magistrate or Justice shall state such case accordingly.
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(7) The Court of Appeal may remit any case stated
under this section to the Magistrate or Justice stating the same for
further information from such Magistrate or Justice.

(8) The Court of Appeal shall hear and determine the
questions of law arising on the case stated, and the provisions of
this Act with respect to the hearing and judgment of appeals and
of all matters incidental thereto shall, so far as applicable, apply
to a case stated under this section.

PART IX
SUPPLEMENTARY

157. The Rules Committee established by the Supreme Court of ﬁ%lzsf 19701,
Judicature Act may, subject to negative resolution of Parliament, ch.4:01.
make Rules for the practice and procedure of the Court of Appeal
with regard to appeals and special cases and may frame a table of
fees to be taken in respect of such appeals and special cases and of

the costs that may be allowed to any party to any appeal.

158. In any case where a Magistrate or Justice refuses to éggllticgigg nigel
entertain a complaint, the person aggrieved by such refusal may Magistrate or
obtain from the Magistrate or Justice a copy of the entry relating fustice to act.
to the refusal, and, on giving not less than three days’ previous
notice in writing thereof to the Magistrate or Justice, may make
application to the Court of Appeal for an order on the Magistrate
or Justice to entertain, hear, and determine the complaint, and, if
the Court sees fit to make such an order, the Magistrate or Justice
shall be bound forthwith to entertain, and thereafter to hear and

determine, the complaint in due course of law.

159. (1) No action shall be brought against a Magistrate for Immunity of

any act done by him in the execution of his office. %gg;?tggfgi.
(2) Nothing in subsection (1) shall in any way impair
the availability of other forms of relief in respect of decisions of
courts of summary jurisdiction, including appeals, applications
for judicial review and applications for redress under section 14
of the Constitution.
LR.O.
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Section 14. FIRST SCHEDULE
[3 of 1994].
TABLE OF FEES
$ ¢
Ch. 27. No. 17. 1. For a complaint under the Summary Ejection Ordinance*,
for each defendant ... 5.00
2. For any other complaint, for each defendant 3.00
3. For each summons to a witness either for complainant or
defendant 1.00
Ch. 46:03. 4. For an application under the Adoption of Children Act 10.00
Ch. 46:08. 5. For an application under the Family Law (Guardianship
of Minors, Domicile and Maintenance) Act 3.00
Ch. 45:56. 6. For an application under the Domestic Violence Act 3.00

7. For warrant of distress—
The cost of taking and keeping the distress together
with a charge of five per cent of the proceeds for
selling the goods.

*The Landlord and Tenant Act, 1981 (Act No. 19 of 1981) repealed the Summary Ejectment
Ordinance (Ch. 27. No. 17) but up to the current Law Revision date of this Act, the Landlord

and Tenant Act, 1981 had not yet been brought into operation.
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*SECOND SCHEDULE FSection 100.
[18 of 1957

INDICTABLE OFFENCES FOR WHICH ADULTS MAY BE !9 of 2005].
TRIED BY CONSENT BY A SUMMARY COURT

1. Offences under section 17 of the House of Representatives (Powers Ch. 2:02.
and Privileges) Act.

2. (a) Offences referred to in the following provisions of the Criminal
Offences Act, that is to say: Ch. 11:01.
Section 2 in so far as it relates to the offence of
kidnapping; section 4; section 5, except in so far as it relates
to blasphemy, blasphemous libel, conspiracy, sedition and
seditious libel; section 6; and section 7 except in so far as it
relates to conspiracy; and

(b) Offences under section 9 of that Act.
3. Offences under sections 3, 4 and 5 of the Riot Act. Ch. 11:05.

4. Offences under sections 5, 6, 10, 11, 12, 14, 16, 17 and 19 of the
Coinage Offences Act. Ch. 11:15.

5. Offences under sections 14, 25, 26, 27, 28, 29, 30 and 62 of the
Offences Against the Person Act. Ch. 11:08.

6. Offences under sections 4, 5, 6, 7, 10, 11, 12, 13, 14(a), 15, 16, 17,
18,19,21,23,27,28,29 and 30, 34(1), 34(3), 35 and 44 of the Larceny Act. Ch. 11:12.

7. Oftfences under section 4(2)(a) of the Forgery Act in relation to any Ch. 11:13.
document being an authority or request for the payment of money or for the
delivery or transfer of goods and chattels, where the amount of the money or
the value of the goods or chattels does not exceed two thousand, five hundred
dollars, and, under section 10(a) of the said Act; where the amount of the
money or the value of the property in respect of which the offence is
committed does not exceed two thousand, five hundred dollars; offences under
sections 6 and 7 of the said Act; and under section 9 thereof in so far as the
said section 9 applies to the uttering of a forged document the forgery of which
is an offence triable summarily by virtue of this paragraph; offences under
sections 12 and 13 of the said Act.

*Section 5(5) of the Criminal Law Act (Ch. 10:04) provides that offences under subsection (1)
of that section (which relates to offences of impeding the apprehension or prosecution of
offenders), and incitement to commit them, shall be included in the Second Schedule to the
Summary Courts Act (Ch. 4:20) where that Schedule includes or is under any written law to be
treated as including the arrestable offence to which they relate.

FThis section has been amended by: 11 of 1961; 97/1963; 53 of 1976; 45 of 1979; 3 of 1980;
27 of 1986; 11 of 1987; 16 of 1989; 27 of 1994; 28 of 1996 and 44 of 2000.
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8. Offences under sections 8, 9, 10, 15, 17, 18, 19, 20, 23, 27, 28, 29,

Ch. 11:06. 32(1), 33, 34, 42, 45 and 46 of the Malicious Damage Act.
Ch. 11:11. *9. Offences under sections 3, 4 and 5 of the Prevention of Corruption Act.
Ch. 11:14. 10. Offences under sections 5, 6, 7, 8 and 9 of the Perjury Act; and

under section 10 thereof in so far as it relates to the said offences; offences
under section 11 of the said Act.

Ch. 46:01. 11. Offences under section 8 of the Children Act.

12. (Deleted by Act No. 44 of 2000).

Ch. 28:02. 13. Offences under section 57 of the Mental Health Act.

Ch. 28:52. 14. Offences under the Venereal Disease Act.

Ch. 29:53. 15. Offences under section 47 of the Nurses and Midwives
Registration Act.

Ch. 30:51. 16. Offences under sections 9 and 10 of the Cremation Act.

Ch. 54:41. 17. Offences under section 16(8) of the Waterworks and Water

Conservation Act.

Ch. 48:51. 18. Offences under section 22(1) of the Motor Vehicles Insurance
(Third-Party Risks) Act.

Ch. 58:02. 119. Offences under section 15 of the Aliens (Landholding) Act.

Ch. 88:11. 20. Offences under sections 3 and 4 of the Foreign Labour Contracts Act.
Ch. 88:07. 21. Offences under section 12 of the Truck Act.

Ch. 61:01. 22. Offences under section 12 of the Mines, Borings and Quarries Act.
Ch. 44:01. 23. Offences under section 39 of the Births and Deaths Registration Act.
Ch. 45:01. 23A. Offences under sections 37, 38, 40 and 41 of the Marriage Act.

Ch. 45:03. 23B. Offences under sections 21, 22 and 23 of the Hindu Marriage Act.
Ch.82:82. 24. Offences under sections 3 and 10 of the Merchandise Marks Act.

*The Prevention of Corruption Act (Ch. 11:11) has been repealed by Act No. 11 of 1987.
FThe Aliens (Landholding) Act (Ch. 58:02) has been repealed by Act No. 16 of 1990.
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25. Offences under section 132 of the Spirits and Spirit Compounds Act. Ch. 87:54.
26. Offences under section 78 of the Stamp Duty Act. Ch. 76:01.
27. Offences under sections 47, 48, 50 and 51 of the Post Office Act. Ch. 47:01.

28. Offences under sections 71 and 72 of the Trinidad and Tobago Ch. 54:70.
Electricity Commission Act.

29. Offences under section 51 of the Friendly Societies Housing Ch.33:05.
Corporation Act.

30. Any offence that is by virtue of any written law both an indictable
offence and a summary conviction offence.

30A. Offences under sections 26 and 27 of the Muslim Marriage and Ch. 45:02.
Divorce Act.

31. Attempted suicide.

32. Aiding, abetting, counselling or procuring the commission of any
offence mentioned in the preceding paragraphs of this Schedule; attempting to
commit any such offence; and attempting to commit any offence which is both
an indictable offence and a summary offence.

33. Offences under sections 7,8, 15,16,17,18,19,20,21, 22,23 and 24
of the Sexual Offences Act. Ch. 11:28.

34. Any offence consisting in the incitement to commit a summary offence
or to commit any offence mentioned in paragraphs 1 to 33 of this Schedule.

LR.O.
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Part I1I

s. 33 et. seq.
[136/1976
45/1979].

THIRD SCHEDULE

FORMS FOR USE IN PROCEEDINGS RELATING

FORM

N

= B

10.
I1.
12.

13.

14.

15.

TO SUMMARY OFFENCES
TABLE OF FORMS

PART 1
INSTITUTION OF PROCEEDINGS

Complaint without oath.
Complaint upon oath.

PART II
ENFORCING APPEARANCE OF DEFENDANT

Summons to defendant upon complaint.
Warrant of apprehension where defendant has disobeyed summons.
Warrant for apprehension of defendant in the first instance.

PART III
WITNESSES

Summons to witness.
Warrant of apprehension where witness has disobeyed summons.
Warrant for apprehension of witness in the first instance.

Warrant of commitment of witness for refusing to be sworn or to
give evidence.

PART 1V
CONVICTIONS AND ORDERS

Conviction for penalty, and, in default of payment, imprisonment.
Conviction where the punishment is by imprisonment.

Conviction for penalty to be levied by distress, and, in default of
distress, imprisonment.

Order for payment of money, and, in default of payment,
imprisonment.

Order for payment of money to be levied by distress, and, in default
of distress, imprisonment.

Order for any other matter, where the disobeying of it is punishable
by imprisonment.
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FORM

16.

17.

18.
19.

20.
21.

22.
23.

24.
25.
26.
217.

28.

28A.

28B.

29.

30.

31.

32.

Order to enter into recognisance to keep the peace and be of good
behaviour.

Order of dismissal of complaint.

PART V
WARRANTS OF DISTRESS

Warrant of distress on conviction for penalty.

Warrant of distress on order for payment of money.

PART VI
WARRANTS OF COMMITMENT

Warrant to remand defendant when apprehended.

Warrant of commitment of defendant for safe custody during an
adjournment.

Warrant of commitment on conviction for penalty in the first instance.

Warrant of commitment on conviction where the punishment is by
imprisonment.

Warrant of commitment on order in the first instance.
Warrant of commitment pending return to warrant of distress.
Warrant of commitment for want of distress.

Warrant of commitment on order where the disobeying of it is
punishable by imprisonment.

Warrant of commitment for non-payment of costs upon order of
dismissal of complaint.

Warrant of commitment (cumulative term) on conviction for penalty
in the first instance.

Security for payment of fine.

PART VII
RECOGNISANCES

Recognisance for appearance of defendant where the case is
adjourned or not at once proceeded with.

Notification to be made to defendant and his surety on entering into
such recognisance.

Recognisance for appearance, or for doing some other thing in, to, or
before, or in a proceeding in a Magistrate’s Court.

Recognisance to keep the peace and be of good behaviour, or not to
do or commit some act or thing.
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TABLE OF FORMS — Continued
FORM

33. Declaration of forfeiture of recognisance.

34. Summons to person bound by recognisance which is alleged to have
been forfeited by conviction of principal.

35. Adjudication of forfeiture of recognisance where person bound as
principal has been convicted of an offence which is a breach of
the condition.

36. Oral or written acknowledgment of undertaking to perform
condition of forfeited recognisance.

37. Order cancelling or mitigating forfeiture of recognisance.

PART VIII
SUMMARY TRIAL OF INDICTABLE OFFENCES

38. Notice to parent or guardian of child charged with indictable offence.
39. Summary conviction of child for indictable offence.

40. Order of dismissal of child dealt with summarily for indictable offence.
41. Summary conviction (on plea of guilty) of adult for indictable offence.
42. Summary conviction (by consent) of adult for indictable offence.
43. Order of dismissal of adult dealt with summarily for indictable offence.

PART IX
MISCELLANEOUS FORMS

44. Certificate of dismissal of complaint.
45. Constable’s return to warrant of distress.

46. Constable’s account of costs and charges incurred in execution of
warrant of distress.

47. Order for restitution of property.

48. Search warrant.

49. Warrant for transfer of case.

50. Affidavit for use in proving service of process.

51. Return by Magistrate (or Justice), etc., of fines, penalties, etc., received.
52. Form of commitment for cumulative term of imprisonment.

FORMS

NOTE—The words in italics in the margin of a Form, or words to the like
effect, are to be used according to the circumstances of each case.
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PART 1

INSTITUTION OF PROCEEDINGS

FORM 1 Section 33.

COMPLAINT WITHOUT OATH
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt sttt st e st e st e e sbtesbeebeesabeenanesane
A.B. Complainant
V.
C.D. Defendant
A LB, OF e aaaaees
comes before me, the undersigned Magistrate (or Justice) for the
............................ District, and complains against C.D., of ....................... for
that the said C.D. (1) ccoceveerincnininicicieee and the said A.B. prays that the (1) State
said C.D. may be summoned to answer the said complaint. ZSESC;:E?'; g’feth .
complaint.
(Signed) ...oocveeveevieiniienieeeerieeene
(Complainant)
Before me this ............ day of ...cooeriiiiniiiniees ,20....... Y | USSR
(Signed) ..cooeevenerieninieneeeeee
(Magistrate or Justice)
LR.O.
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Section 33. FORM 2

COMPLAINT UPON OATH
REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt sttt se et

A.B. Complainant
V.
C.D. Defendant

(1) Or, The complaint Of AB. Of .....coouiiiiieie e

Affirmation. who saith on his oath (1) ...... veeeeenn that C.D., of ...
(2) State

concisely the () woreereeeessseeneesssnen 1) N

substance of the

complaint. And the said A.B. prays that the said C.D. may be summoned to answer the
(3) Add, for the . .
arrest of a said complaint (4) ...cccccoveervierneenienneennne. (5) e,

witness —

And he further .
saith that E.F. of (Signed) P
...... can give (Complainant)

material
evidence, but is  Taken before me this ......... day of .covvveiieiienne 3200 ,8t e
not likely to
attend
voluntarily; or, (Signed) ..cooveeveevienieninieneieeeee
and wilfully (Magistrate or Justice)
avoids service
of the summons.
(4) Or, if a
warrant is
desired in the
first instance —
may be
apprehended for
the said offence,
and dealt with
according to
law.

(5) Or, for
sureties for the
peace—

And he makes
this complaint
for the safety of
his person and
property and not
from malice or
revenge against
the said C.D.
Add, for the
arrest of a
witness —

And he further
prays that E.F.
may be
apprehended
and brought
before the Court
to give evidence.
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PART II Section 42.

ENFORCING APPEARANCE OF DEFENDANT

FORM 3

SUMMONS TO DEFENDANT UPON COMPLAINT
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt sttt st e st e st e e sbtesbeebeesabeenanesane
A.B. Complainant
V.
C.D. Defendant
TO CD Ly Of et

(1) State
. . . concisely the
Whereas complaint has this day been made before me, the undersigned substance of the

Magistrate (or Justice) for the .......ccccocevevevereeereeererennae, District, for that you complaint.
(1) e, This is to command you to be and appear at ........... o’clock,
.................. M., ON ....cccceeeennee. the o day of i, 200, at

LR.O.
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Section 44. FORM 4

WARRANT OF APPREHENSION WHERE DEFENDANT
HAS DISOBEYED SUMMONS

REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt ettt st st st
A.B. Complainant

1%

C.D. Defendant

To all Constables.

Whereas on the ................... day of ..ooevieriiieiiiee , 20 , complaint
was made before me, the undersigned Magistrate (or Justice) for the
(D) State s District, for that C.D. (1) ..cceeeeeivieeiiieiieeeee And whereas

isely th . . N
Eﬁgggjﬁcye Ofe the I then issued my summons to the said C.D. commanding him to be and appear

complaint. (etc., as in the summons); and whereas the said C.D. has neglected to be or
appear at the time and place so appointed in and by the said summons, although
it has been proved to me, upon oath, that the said summons has been duly served
upon the said C.D.,—This is to command you forthwith to apprehend the said
C.D. and to bring him before the Magistrate (or Justice) in the said Court, to
answer the said complaint, and to be further dealt with according to law.

Dated this ................. day of ..ccoooveiiiiiie 320 e,

(Magistrate or Justice)
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FORM 5 Section 45.

WARRANT FOR APPREHENSION OF DEFENDANT IN
THE FIRST INSTANCE

REPUBLIC OF TRINIDAD AND TOBAGO

County of

A.B. Complainant
v

C.D. Defendant
To all Constables.

Whereas complaint has this day been laid before me, the undersigned
Magistrate (or Justice) for the .......cccoeceevveenieivennennns District, for that C.D.,
(@) IR and oath having been made before me substantiating the (1) State
matter of such complaint: This is to command you forthwith to apprehend the zggscgﬁlcye e
said C.D., and to bring him before the Magistrate (or Justice) in the said Court, complaint.

to answer the said complaint, and to be further dealt with according to law.

Dated this ................... day of ..ocooeveriniiiicee 320

LR.O.
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PART III
WITNESSES
Section 46. FORM 6

SUMMONS TO WITNESS
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF .ottt st et be et ne e
A.B. Complainant
V.
C.D. Defendant

TO B, Of oottt ettt ettt et et

Whereas complaint has been made before me, the undersigned Magistrate

(1) State (or Justice) for the ..................... District, for that C.D. (1) .....cc..c......... and it
gﬁgggﬁz glfe the has been made to appear to me that you are likely to give material evidence on
?g)mcl))laint behalf of the complainant (2) in this behalf: This is to require you to be and

r,

defendant. appear at ........... o’clock, ....ccovvnrennne. M., ON ..oovreennnne day, the ............ day
0] TR ,20......... | A before the Magistrate (or Justice)

in the said Court, to testify what you know concerning the matter of the
said complaint.

Dated this .......ccoeunneeene day of .cooveviiiiiiiiee L2000,

(Magistrate or Justice)
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FORM 7 Section 48.

WARRANT OF APPREHENSION WHERE WITNESS
HAS DISOBEYED SUMMONS

REPUBLIC OF TRINIDAD AND TOBAGO

A.B. Complainant
V.

C.D. Defendant
To all Constables.

Whereas complaint has been made before me, the undersigned Magistrate
(or Justice) for the ........cccvveuenee. District, for that C.D. (1) .ccccovevrveeieennen. (1) State

and it having been made to appear to me that EF., of ......cccocooovvvviiiiieiinnnn, concisely the
. . . . 4 substance of the
was likely to give material evidence on behalf of the complainant (2), T duly complaint.

issued my summons to the said E.F., requiring him to be and appear (ezc., as ® Or,
defendant.

in the summons); And whereas the said E.F., has neglected to be and appear at (3) Or. that the
the time and place so appointed in and by the said summons, and no just said E.F.
wilfully avoids
service of such
before me, upon oath, that such summons has been duly served upon the said summons.

(4) Or, is ready
to be paid or
that a reasonable sum has been paid or tendered (4) to him for his expenses in rendered.

excuse has been offered for such neglect; And whereas proof has been made

E.F., (3), that the said E.F. is likely to give material evidence as aforesaid, and

this behalf: This is to command you forthwith to apprehend the said E.F., and
to bring him at .................. o’clock, wuueevevennnnnn. M., ON eeveeeeeeeeeeeeeeeeeeeeenn, day,
the ........... day of ..o, , 20...... ,oAt e, before the
Magistrate (or Justice) in the said Court, to testify what he knows concerning
the matter of the said complaint, and to be further dealt with according to law.

Dated this .............. day of ..cccooeviriririnenn 320

(Magistrate or Justice)

LR.O.
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Section 49. FORM 8

WARRANT FOR APPREHENSION OF WITNESS IN
THE FIRST INSTANCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt sttt sttt sbeeas

A.B. Complainant
V.
C.D. Defendant

To all Constables.

Whereas complaint has been made before me, the undersigned Magistrate

(1) State (or Justice) for the .........cccoceeneeee. District, for that C.D. (1) .ccoocevieiirieienee
concisely the

substance of the and it being made to appear to me, upon oath, that EF., of ............ccccoeii

fg)mé’kﬂnt is likely to give material evidence on behalf of the complainant (2), and it is
defendant. probable that the said E.F. will not attend to give evidence without being
compelled to do so: This is to command you forthwith to apprehend the said
E.F., and to bring him at ................ o’clock ............. M., ON .eeererrreneens day, the
.......... day of ...ccccoceviivcinesy 20...ee, At ... before the Magistrate

(or Justice) in the said Court, to testify what he knows concerning the matter of
the said complaint (or, information), and to be further dealt with according to
law.

Dated this ............... day of ..cooveeviiriiiiiee L2000,
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FORM 9 Section 53.

WARRANT OF COMMITMENT OF WITNESS FOR
REFUSING TO BE SWORN OR TO GIVE EVIDENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st s sbeeaeens
A.B. Complainant
V.
C.D. Defendant
To all Constables and to the Keeper Of ........ccccvueeuennn. Jail (or Prison).

Whereas complaint has been made before me, the undersigned Magistrate
(or Justice) for the ...................... District, for that C.D. (1) .....coevvvveeeeennnns and (1) State
one E.F. now appearing before me in the said Court on the ..................... day ijﬁ{}gﬁ;ﬁlge %lfe the
OF oo, ,20........ DAL e, and, being required by me complaint.
to make oath (2) as a witness in that behalf, has refused so to do (or, being duly (2) Or, _
sworn as a witness in the matter of the said complaint has refused to answer Affirmation.
a certain question concerning the said matter which was put to him), without
offering any just excuse for his refusal—This is to command you ..............
forthwith to convey the said E.F. to the .................... (Jail) Prison, and there
deliver him to the Keeper of the said Prison, together with this warrant; And I
hereby command you, the said Keeper, to receive the said E.F. into your custody
in the said Prison, and there imprison him, for such his refusal for the term of
.......................... days, unless he shall in the meantime consent to do what was so
required of him; And for your so doing, this shall be your sufficient warrant.

Dated this .......... day of .coeviienee ,20........

LR.O.
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PART 1V
CONVICTIONS AND ORDERS
Section 68. FORM 10

CONVICTION FOR PENALTY, AND, IN DEFAULT OF
PAYMENT, IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ittt st sttt s
A.B. Complainant
V.
C.D. Defendant
The e, day of ...coooiriiiiisis ,20..
.D. (hereinafter called the defendant) is this day convicted before the sai
C.D. (hereinafi lled the defendant) is this day icted before the said
(1) State Court for that he (1)......ccceeeeneeeenninn. And it is adjudged that the defendant do,
Zggsctlszlgé t:fe the for his said offence, forfeit and pay the sum of (2) .................... to be paid and
fg)msptlf;in:}-l applied according to law; And do also pay to the said A.B. the sum of
ate the
penalty, and  cevereeeniiinins for his costs in this behalf; and if the said several sums be not paid
ﬂfr‘r’l;gzsaﬁon forthwith (3) ...cocveveieirinne. it is adjudged that the defendant be imprisoned in
h; arg. the v, (Jail) Prison (4) ...ccccovveuenee. for the term of ..............
E,e}'or;’,% Or unless the said several sums shall be sooner paid.
day of ... 20......
(4) Add, if it be
so, and there .
’ (Signed) ..oooceeevveeeieniiiriieeeeeeee,
ﬁ[%;? hard (Magistrate or Justice)
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CONVICTION WHERE THE PUNISHMENT
IS BY IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st ae st

A.B. Complainant
v

C.D. Defendant

C.D. (hereinafter called the defendant) is this day convicted before the said
Court for that he (1).......ccccceuueee. And it is adjudged that the defendant be, for (1) State

. . . . . . . isely th
his said offence, imprisoned in the ................. (Jail) Prison (2) .............. for the gupstance of the

term of .....cceeennen. And it is also adjudged that the defendant do pay to the said ?g;n/{’é‘gf’itf be
AB.thesumof ................. for his costs in this behalf; And if the said sum for so, and there
costs be not paid forthwith (3) «....c.coceeueee then it is adjudged that the defendant " o hard
be imprisoned in the ................. (Jail) Prison (2) ............. for the term of (3)Or, onor
...................... to commence at and from the termination of his imprisonment

aforesaid, unless the said sum for costs shall be sooner paid. 20

(Signed) ..coeeeeeeeeneeniiiiienieeeeeee

(Magistrate or Justice)

LR.O.
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CONVICTION FOR PENALTY TO BE LEVIED BY
DISTRESS, AND, IN DEFAULT OF DISTRESS,
IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st ae st be e e b
A.B. Complainant
V.
C.D. Defendant

The ..ocveeeveiene day of .c.ooeeericieee ;20
C.D. (hereinafter called the defendant) is this day convicted before the said
(1) State Court for that he (1) ............ And it is adjudged that the defendant do, for his
ggggt':ﬁlcye t(l)’fthe said offence, forfeit and pay the sum of (2) ............... to be paid and applied
Cgmsriliin:}-] according to law; And do also pay to the said A.B. the sum of ..........ccccceeeeee
E)e)nalfyfang’ for his costs in this behalf; And if the said several sums be not paid forthwith
2§$$2§saﬁon () I *it is ordered that the same be levied by distress and sale of the
if any. " movable property of the defendant; And, in default of sufficient distress,* it is
fe}(,(r);,% " adjudged that the defendant be imprisoned in the ............cccoo........ (Jail) Prison
%y 0 R [ for the term of .....c.coveevveiiennenn. unless the several sums,

(4) Add, ifitbe and all costs and charges of the said distress (and of the commitment) shall be
s0, and there .

kept 1o hard sooner paid.
labour.

(Signed) ..oooeeveeenieniieienieeeeeee

(Magistrate or Justice)

*Or, where the issuing of a distress warrant would be injurious to the defendant or his family, or
it appears that he has no movable property whereon to levy a distress, then, instead of the words
between the asterisks*, say, “then, inasmuch as it has now been made to appear to the said Court
that the issuing of a warrant of distress in this behalf would be more injurious to the defendant
or his family than imprisonment (or, that the defendant has no movable property whereon to levy
the said sums by distress) it is adjudged” (etc., as above, to the end).
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ORDER FOR PAYMENT OF MONEY, AND, IN DEFAULT
OF PAYMENT, IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st ae st

A.B. Complainant
v

C.D. Defendant

A.B. having made a complaint that C.D. (hereinafter called the defendant)
(1) e (1) State

concisely the
And both the said parties having appeared before the said Court (or, the said 2‘(’)?5;2?&“ the
A.B. having appeared before the said Court, but the defendant although duly
called, not having appeared by himself or his Attorney-at-law; And it having
been satisfactorily proved to the said Court, upon oath, that the defendant has
been duly served with the summons in this behalf, which required him to be and
appear here on this day before the said Court to answer the said complaint, and
to be further dealt with according to law); And now the Court having heard the
matter of the said complaint, it is adjudged that the defendant do pay to the said

A B.thesumof ................... forthwith (2) ....ccovveeernenn. And do also pay to the (2) Or, on or
said AB. the sum Of ...ooovevevrvenn.. for his costs in this behalf; And if the said zzj;ozefthe 5000

several sums be not paid forthwith (3) .......ccccocereenee. it is adjudged that the oras the
enactment may

defendant be imprisoned in the ............cceceeuenee. (Jail) Prison (4) ...cceveueeen. for require.
the term of .....ccccovvvvenrennine unless the said several sums, and all costs and 236}3; ;;l'el or
charges of the commitment, shall be sooner paid. z2igy 17

(4) Add, if it be

Dated this ............. day of ...coeverieieriieiiiein, 320 e s0, and there
kept to hard
labour.

LR.O.
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Section 82. FORM 14

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY
DISTRESS, AND, IN DEFAULT OF DISTRESS,
IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st st
A.B. Complainant
V.
C.D. Defendant
(1) State A B. having made a complaint that C.D. (hereinafter called the defendant) (1).

gsg;‘:g?é g’fe the And both the said parties having appeared before the said Court (or, the said A.B.
complaint. having appeared before the said Court, but the defendant, although duly called,
not having appeared by himself or his Attorney-at-law; And it having been
satisfactorily proved to the said Court, upon oath, that the defendant has been
duly served with the summons in this behalf, which required him to be and appear
here on this day before the said Court to answer the said complaint, and to be
Surther dealt with according to law); And now the Court having heard the matter

of the said complaint, it is adjudged that the defendant do pay the said A.B. the

SUM Of .ooevvreeceeene And do also pay to the said A.B. the sum of
........................... for his costs in this behalf; And if the said several sums be not
(2) Or, on or paid forthwith (2) .....cccocceeeneee. *it is hereby ordered that the same be levied by
ZZ’;OZ ;f.}fﬁ_::::: distress and sale of the movable property of the defendant; And, in default of
20..... sufficient distress in that behalf,* it is adjudged that the defendant be imprisoned
(3) Add, ifitbe  in the ...cccevevveeerennnne. Prison (3) .ececvveeieiieeien. for the term of ......................

]S(‘e’p:’;‘g éZ‘r":f unless the said several sums, and all costs and charges of the said distress (and of
labour. the commitment) shall be sooner paid.
Dated this ......coovevveeiinnnnns day of ..ocoviiiiii L2000,
(S1gned) ..cooveveevienieienieeeee

(Magistrate or Justice)

*Or, where the issuing of a distress warrant would be injurious to the defendant or his family, or
it appears that he has no movable property whereon to levy a distress, then, instead of the words
between the asterisks*, say, “then, inasmuch as it has now been made to appear to the said Court
that the issuing of a warrant of distress in this behalf would be more injurious to the defendant
or his family than imprisonment (or, that the defendant has no movable property whereon to levy
the said sums by distress) it is adjudged” (etc., as above, to the end).
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ORDER FOR ANY OTHER MATTER, WHERE THE
DISOBEYING OF IT IS PUNISHABLE BY
IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

County of

A.B. Complainant
V.
C. D. Defendant

A.B. having made a complaint that C.D. (hereinafter called the defendant)

......................... And both the said parties having appeared before the said
Court (or, the said A.B. having appeared before the said Court, but the
defendant, although duly called, not having appeared by himself or his Attorney-
at-law; And it having been satisfactorily proved to the said Court, upon oath,
that the defendant has been duly served with a summons in this behalf, which
required him to be and appear here on this day before the said Court to answer
the said complaint, and to be further dealt with according to law); And now the
Court having heard the matter of the said complaint it is adjudged that the
defendant do (here state the matter required to be done); And, if, upon a copy
of a minute of this order being served on the defendant, either personally or by
leaving the same for him at his last or most usual place of abode, he shall refuse
or neglect to obey the same, in that case it is adjudged that the defendant, for
such his disobedience, be imprisoned in the (Jail) Prison (2)
........................ for the term of (unless the said order be sooner
obeyed, if the written law authorises this); And it is also adjudged that the
defendant do pay to the said A.B. the sum of for his costs in
this behalf; And if the said sum for costs be not paid forthwith (3)
.............................. it is adjudged that the defendant be imprisoned in the said
Prison (2) for the term of ................. to commence at and from
the termination of his imprisonment aforesaid, unless the said sum for costs, and
all costs and charges of the commitment, shall be sooner paid.

Dated this
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ORDER TO ENTER INTO RECOGNISANCE TO KEEP
THE PEACE AND BE OF GOOD BEHAVIOUR

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st st

A.B. Complainant
v

C.D. Defendant

A B. having made a complaint that C.D. (hereinafter called the defendant)
(1) e, And both the said parties having appeared before the said
Court, and the Court having heard the matter of the said complaint, it is adjudged
that the defendant do forthwith to the satisfaction of ............ccooveerrreeerenenee. enter
into a recognisance in the sum of with
SUTELY eovevevenevererenereneaenes in the sum of .......c.cccceeueee. (each) to
keep the peace and be of good behaviour towards the State and all its people, and
especially towards the said A.B., for the term of And if the
complainant fails to comply with this order, it is adjudged that he be imprisoned in
...................... (Jail) Prison for the term of .......................... unless he sooner
complies with this order.

(If costs are ordered proceed as follows:) And it is also adjudged that the
defendant do pay to the said A.B. the sum of ................. for his costs in this
behalf; And if the said sum for costs be not paid forthwith (2) ......cccecuverveenneen.
it is adjudged that the defendant be imprisoned in the said Prison (3) ................
for the term of .................... to commence at and from the termination of his
imprisonment aforesaid, unless the said sum for costs, and all costs and
charges of the commitment, shall be sooner paid.

Dated this .............. day of .ooovieniiiiiiiee ;20

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021

www.agla.gov.tt
www.laws.gov.tt



LAWS OF TRINIDAD AND TOBAGO

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS

Summary Courts Chap. 4:20

www.agla.gov.tt
www.laws.gov.tt

121

FORM 17

ORDER OF DISMISSAL OF COMPLAINT
REPUBLIC OF TRINIDAD AND TOBAGO

A.B. Complainant
V.
C.D. Defendant

A B. having made a complaint that C.D. (hereinafter called the defendant)
(1) And both the said parties having appeared before the
said Court in order that it should hear and determine the said complaint or, (the
defendant having appeared before the said Court, but the said A.B. although
duly called, not having appeared by himself or his Attorney-at-law) whereupon
the matter of the said complaint being by the said Court duly considered,
(it manifestly appears to the said Court that the said complaint is not proved,
and*) the Court therefore dismisses the same [and adjudges that the said A.B.
do pay to the defendant the sum of as compensation for his
trouble and expense in this behalf, and also the sum of .................... for his costs
incurred by him in his defence in this behalf: And if the said several sums be
not paid forthwith (2) ..ccceeevveennene it is adjudged that the said A.B. be
imprisoned in the (Jail) Prison (3) for the term of
unless the said several sums, and all costs and charges of the
commitment, shall be sooner paid].

Dated this

(Magistrate or Justice)
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PART V
WARRANTS OF DISTRESS
Section 82. FORM 18

WARRANT OF DISTRESS ON CONVICTION
FOR PENALTY

REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt ettt sttt st e st e st e e sbtesbeebeesabeenanesane

A.B. Complainant
V.
C.D. Defendant

To all Constables.

(1) Or, on or Whereas C.D. (hereinafter called the defendant) was this day (1) ............
before Z“f of convicted before the said Court for that he (2) .................. And it was thereby
e adjudged that the defendant should, for such his offence, forfeit and pay (etc.,
(2) State as in the conviction), and should also pay to the said A.B. the sum of

:ngtlsslc)é %}e e wweeeeeeesenenenns for his costs in that behalf; And it was thereby ordered that if the

complaint as in ~ said several sums should not be paid (forthwith), the same should be levied by

the conviction.  {jstress and sale of the movable property of the defendant; And it was thereby
also adjudged that, in default of sufficient distress, the defendant should be
imprisoned in the ........c..cceceeenne (Jail) Prison (and there kept to hard labour)
for the term of ...........cco........ unless the said several sums, and all costs and
charges of the said distress (and of the commitment) should be sooner paid; And
whereas the defendant being so convicted as aforesaid, and being (now)
required to pay the said sums of ..........c..cccceenneee and ....cooooevenennne has not paid
the same or any part thereof, but therein has made default: This is to command
you forthwith to make distress of the movable property of the defendant (except
the wearing apparel and bedding of him and his family, and, to the value of two
hundred dollars, the tools and implements of this trade), And if, within the
space of * ...ococivivenieene days next after the making of such distress, the
said sums, together with the reasonable charges of taking and keeping the said
distress, shall not be paid, then to sell the said movable property by you
distrained, and pay the money arising therefrom to (the Magistrate, Justice, or
other person specified) in order that it may be applied according to law, and that
the overplus, if any, may be rendered on demand to the defendant; And if no
such distress can be found, then to certify the same to the said Court, in order
that further proceedings may be had according to law.

Dated this ......ccooevvvvvnnnnnns day of .coeviiiiiieeee , 20

(Magistrate or Justice)

*NOTE —The property is not to be sold until after the expiration of three days next after the day
on which it is seized unless the defendant otherwise consents in writing.
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WARRANT OF DISTRESS ON ORDER FOR
PAYMENT OF MONEY

REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ottt ettt ettt st e ees
A.B. Complainant

1%

C.D. Defendant
To all Constables.

Whereas on the ....... day of ..ccooivriniinens , 20, , complaint was made
before me, the undersigned Magistrate (or, Justice) for the ................
District, for that C.D. hereinafter called the defendant (1) .........ccccoeevvennrnnnn. and (1) State

both the said parties having appeared before the said Court (or as in the order); gggsct‘;i{: gli?the
And the said Court having considered the matter of the said complaint, it was complaint, as in

adjudged that the defendant should pay to the said A.B. the sum of the order.

......................... and should also pay to the said A.B. the sum of ...................... for
his costs in that behalf; And it was thereby ordered that if the said several sums
should not be paid on or before the .......... day of ......coevenennee 320 i, , the

same should be levied by distress and sale of the movable property of the
defendant; And it was thereby also adjudged that, in default of sufficient distress
in that behalf, the defendant should be imprisoned in the ............... (Jail) Prison
(and there kept to hard labour) for the term of ................... unless the said several
sums, and all costs and charges of the distress (and of the commitment) should be
sooner paid; And whereas the time by the said order appointed for the payment
of the said several sums of .......c.ccceuveueee and .....ccoeevvevneenen, has elapsed, but the
defendant has not paid the same or any part thereof, but therein has made default:
This is to command you forthwith to make distress of the movable property of the
defendant (except the wearing apparel and bedding of him and his family, and, to
the value of two hundred dollars, the tools and implements of his trade); And if
within the space of * .............. days after the making of such distress, the said last-
mentioned sums, together with the reasonable charges of taking and keeping the
said distress, shall not be paid, then to sell the said movable property by you
distrained, and pay the money arising therefrom to (the Magistrate, Justice, or
other person specified) in order that it may be applied according to law, and that
the overplus, if any, may be rendered on demand to the defendant; And if no such
distress can be found, then to certify the same to the said Court, in order that
further proceedings may be had according to law.

Dated this ............... day of ....ccovevieriennene L2000,

*NOTE—The property is not to be sold until after the expiration of three days next after the day
on which it is seized unless the defendant otherwise consents in writing.

LR.O.
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PART VI

WARRANTS OF COMMITMENT

Section 66. FORM 20

WARRANT TO REMAND DEFENDANT
WHEN APPREHENDED

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ittt ettt st st st

A.B. Complainant
v

C.D. Defendant

To all Constables and to the Keeper Of ...........cuuuuueu.. (Jail) Prison.

Whereas on the ......ccccceveveeeeee. day of ....ccocevieinnenn , 20........ , complaint

was made before me, the undersigned Magistrate (or Justice) for the

(DState District, for that C.D. (1) .......cccueee. And whereas the said
gﬁg:tl:ﬁlc% t(l:fe the C.D. has been apprehended under and by virtue of a warrant upon such
complaint. complaint (or information), and is now brought before me as such Magistrate
(or Justice) as aforesaid: This is to command you forthwith to convey the said

CD.tothe ..cccoeevveeennnnn. (Jail) Prison, and there deliver him to the Keeper of

the said Prison, together with this warrant; And I hereby command you, the

said Keeper, to receive the said C.D. into your custody in the said Prison, and

there safely keep him until ............... day, the .....cccomviirennnns day of
......................... 20......, when you are hereby required to cause him, the said
C.D., to be conveyed and be at ................... at ..o, o’clock, ...ceevennn. m., of

the same day, before the Magistrate (or Justice) in the said Court, to answer
the said complaint and to be further dealt with according to law.

Dated this ............. day of ..ccoocevvenininenee , 20,
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Section 66.

WARRANT OF COMMITMENT OF DEFENDANT FOR
SAFE CUSTODY DURING AN ADJOURNMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt sttt et sttt et eae
A.B. Complainant
V.
C.D. Defendant

To all Constables and to the Keeper of ..................... (Jail) Prison.

Whereas on the .............. day of ..ccccevervenininnenn , 20........ , complaint was
made before me, the undersigned Magistrate (or Justice) for the
............................. District, for that C.D. (1) ........................ And whereas the (1) State
hearing of the same is adjourned to .............. day, the ......co...... day of concisely the

and it is necessary that the said C.D. should, in the meantime, be kept in safe
custody: This is to command you forthwith to convey the said C.D. to the
...................... (Jail) Prison, and there deliver him to the Keeper of the said
(Jail) Prison, together with this warrant: And I hereby command you, the said
Keeper, to receive the said C.D. into your custody in the said (Jail) Prison, and
there safely keep him until the said ............... day of c.ooceeviiniiiiee ,20....,
when you are hereby required to cause him, the said C.D., to be conveyed and
be at the time and place to which the said hearing is so adjourned as aforesaid,
before the Magistrate (or Justice) in the said Court, to answer further the said
complaint and to be further dealt with according to law.

Dated this .............. day of ....cccoeevenes , 20,

(Magistrate or Justice)

LR.O.
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Section 86. FORM 22
WARRANT OF COMMITMENT ON CONVICTION FOR
PENALTY IN THE FIRST INSTANCE
REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt ettt st st st
A.B. Complainant
V.
C.D. Defendant
To all Constables, and to the Keeper Of .............cccccu.... (Jail) Prison.
C.D. (hereinafter called the defendant) was this day convicted before the
(1) State said Court for that he (1) ...ccccovveerienneenen. And it was thereby adjudged that

concisely the
substance of the
complaint as in
the conviction.

(2) Or, on or
before the

(3)Add, if it be
s0, and there
kept to hard
labour.

(4) Add, if it be
so, and keep
him to hard
labour.

the defendant should, for such his offence, forfeit and pay the sum of
(etc., as in the conviction), and should also pay to the
said A.B. the sum of .....ccoeveveeiiieiineeeees for his costs in that behalf; And it
was further adjudged that if the said several sums should not be paid forthwith
() IS the defendant should be imprisoned in the ...........ccccevveeneennen.
(Jail) Prison (3) .ccoeeeeeeccnreeneenne for the term of .............cc.e... unless the said
several sums (and the costs and charges of the commitment) should be sooner
paid; And whereas the time by the said conviction appointed for the payment of
the said several sums has elapsed, but the defendant has not paid the same or any
part thereof, but therein has made default: This is to command you to take the
defendant and him safely to convey to the said (Jail) Prison, and there deliver
him to the Keeper thereof together with this warrant; And I hereby command
you, the said Keeper, to receive the defendant into your custody in the said (Jail)
Prison and there imprison him (4) ......c..ccceeuee... for the term of .............. unless
the said several sums (and the costs and charges of the commitment, amounting
to the further sum of ................... ) shall be sooner paid; And for your so doing,
this shall be your sufficient warrant.

Dated this

(Magistrate or Justice)
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WARRANT OF COMMITMENT ON CONVICTION
WHERE THE PUNISHMENT IS BY IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

County of

A B. Complainant
V.
C.D. Defendant

To all Constables, and to the Keeper Of ..........cuceueu.e. (Jail) Prison.

C.D. (hereinafter called the defendant) was this day convicted before the
said Court for that he (1) ....cccecvevuerennen. And it was thereby adjudged that the
defendant should, for such his offence, be imprisoned in the
(Jail) Prison (2) ....cceeeueeee. for the term of .................... This is to command you
to take the defendant and him safely to convey to the said (Jail) Prison and
there deliver him to the Keeper thereof, together with this warrant; And I
hereby command you, the said Keeper, to receive the defendant into your
custody in the said (Jail) Prison, and there imprison him (3)

the term of ............. And for your so doing, this shall be your sufficient warrant.
Dated this ......... day of ..ccoeviiiinenn L2000,
(S1gned) ..ooovevveeinieiee e

(Magistrate or Justice)
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Section 86. FORM 24
WARRANT OF COMMITMENT ON ORDER IN
THE FIRST INSTANCE
REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF oottt sttt st sab e sbtesbe e beesbeesaeesaee
A B. Complainant
V.
C.D. Defendant
To all Constables, and to the Keeper Of ............ccu..... (Jail) Prison.
Whereas on the ........... day of ..cocevieiiiene ,20........ , complaint was made
before me the undersigned Magistrate (or Justice) for the ................. District,
(1) State for that C.D. (1) .cocevevinicienene And both the said parties having appeared

concisely the
substance of the
complaint as in
the order.

(2) Add, if it be
so, and there
kept to hard
labour.

(3) Add, if it be
s0, and keep
him to hard
labour.

before the said Court (or as it may be in the order); And the said Court having
considered the matter of the said complaint, it was adjudged that the said C.D.
should pay to the said A.B. the sum of ........ccccceeienine and should also pay
to the said A.B.the sumof ......c...ouveee for his costs in that behalf; And it was
thereby also ordered that if the said several sums should not be paid on or
before the day of ..ccooviriirennnn , 20......... , the said C.D. should be
imprisoned in the ..........cceceeeueee (Jail) Prison (2) ...ccoeeveeennneen.. for the term of
......................... unless the said several sums should be sooner paid; And
whereas the time by the said order appointed for the payment of the said
several sums of money has elapsed, but the said C.D. has not paid the same or
any part thereof, but therein has made default: This is to command you, to take
the said C.D. and him safely to convey to the said (Jail) Prison, and there
deliver him to the Keeper thereof, together with this warrant; And I hereby
command you, the said Keeper, to receive the said C.D. into your custody in

the said (Jail) Prison, and there imprison him (3) ...c..ccccceceeveriennenne. for the
term of ....oeevveviveeienns unless the said several sums (and the costs and charges
of the commitment amounting to the further sum of ..........ccccccee..... ) shall be

sooner paid; And for your so doing, this shall be your sufficient warrant.

Dated this
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FORM 25 Section 83.

WARRANT OF COMMITMENT PENDING RETURN
TO WARRANT OF DISTRESS

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st ae st

A.B. Complainant
v

C.D. Defendant

(1) e And whereas, default having been made in payment according (1) State
to the said adjudication and order, a warrant of distress has been issued against gﬁg;‘:ﬁlcye ?f’ the

the defendant in pursuance of the said conviction, but no return has been made complaint as in
. . . . the conviction.

thereto; And whereas the defendant has not given security, to the satisfaction

of the Court, for his appearance at the time and place appointed for the return

of the said warrant of distress: This is to command you, to take the defendant

and him safely to convey to the .........c......... (Jail) Prison, and there deliver

him to the Keeper thereof, together with this warrant; And I hereby command

you, the said Keeper, to receive the defendant into your custody in the said

Of oo , 20......... , being the day appointed for the return of the said
warrant of distress, unless he previously enters into a recognisance in the sum
o) with surety in the sum of .........cccoocviiiinein. (each)
conditioned for his appearance on that day, and on that day, if he has not then
been released by virtue of having entered into such recognisance, to cause him
to be conveyed and be at ........c.ccecevirienenn AL s o’clock,
........................ m., before the Magistrate (or Justice) in the said Court, to be
further dealt with according to law.

Dated this ................... day of ..cceveneniiiiieenne ,20.........

LR.O.
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Section 84. FORM 26
WARRANT OF COMMITMENT FOR WANT OF
DISTRESS

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF oottt sttt st sab e sbtesbe e beesbeesaeesaee
A B. Complainant
V.
C.D. Defendant

To all Constables, and to the Keeper Of ..........ccccueuee. (Jail) Prison.

Whereas, (etc., as in one of the warrants of distress in Part V, to “has made
default” and then thus:) And whereas afterwards, on the .............. day of
................ , 20......., I, the said Magistrate (or Justice), issued a warrant to
................... commanding him to levy the said sums of .............. and ............. by

distress and sale of the movable property of the defendant; And whereas it appears
to me, as well by the return of the said Constable to the said warrant of distress as
otherwise, that the said Constable has made diligent search for the movable
property of the defendant, but that no sufficient distress whereon to levy the said
several sums could be found: This is to command you to take the defendant, and
him safely to convey to the .................. (Jail) Prison, and there deliver him to the
Keeper thereof, together with this warrant; And I hereby command you, the said
Keeper, to receive the defendant into your custody in the said (Jail) Prison, and

(1) Add, ifitbe  there imprison him (1) ................. for the term of .................. unless the said several
Z?,’na,';dh];izp sums, and all costs and charges of the said distress (and of the commitment)
labour. amounting to the further sum of ........c.cccceeeeecee. shall be sooner paid; And for your

so doing, this shall be your sufficient warrant.

Dated this .............. day of ..ccocevirveririnenenn ;20
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FORM 27

WARRANT OF COMMITMENT ON ORDER WHERE
THE DISOBEYING OF IT IS PUNISHABLE
BY IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

A.B. Complainant
V.
C.D. Defendant

To all Constables, and to the Keeper Of ............cc......... (Jail) Prison.

Whereas on the day of oo 320 , complaint was
made before me, the undersigned Magistrate (or Justice) for the .............. District
for that C.D. (1) ..ccouennnee And both the said parties having appeared before the
said Court (or as it may be in the order); And the said Court having considered
the matter of the said complaint, it was adjudged that the defendant should (etc.,
as in the order); And it was also adjudged that if, upon a copy of a minute of the
said order being served upon the defendant, either personally or by leaving the
same for him at his last or most usual place of abode, he should refuse or neglect
to obey the same, in such case the defendant should, for such his disobedience,
be imprisoned in the (Jail) Prison (2) for the term of (unless
the said order should be sooner obeyed); and it was also adjudged that the
defendant should pay to the said A.B. the sum of for his costs in that
behalf; And it was ordered that if the said sum for costs should not be paid
forthwith (3) the defendant should be imprisoned in the said (Jail)
Prison (2) for the term of ................. to commence at and from the
termination of his imprisonment aforesaid, unless the said sum for costs (and the
costs and charges of the commitment) should be sooner paid; And whereas it is
now proved to me that, after the making of the said order, a copy of a minute
thereof was duly served upon the defendant, but he then refused (or neglected) to
obey the same, and has not as yet obeyed the same; And whereas the time
appointed by the said order for the said payment of the said sum for costs has
elapsed, but the defendant has not paid the same or any part thereof, but therein
has made default: This is to command you to take the defendant and him safely
to convey to the said (Jail) Prison, and there deliver him to the Keeper thereof,
together with this warrant; And I hereby command you the said Keeper, to receive
the defendant into your custody in the said (Jail) Prison, and there imprison him
@ for the term of And further, on the termination of his
imprisonment aforesaid, to imprison him (4)............... for the term of ...................
unless the said sum for costs (and the costs and charges of the commitment,
amounting to the further sum of ............ ) shall be sooner paid; And for your so
doing, this shall be your sufficient warrant.

Dated this
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Section 77. FORM 28
WARRANT OF COMMITMENT FOR NON-PAYMENT OF
COSTS UPON ORDER OF DISMISSAL OF COMPLAINT
REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt ettt st st st
A.B. Complainant
V.
C.D. Defendant
To all Constables, and to the Keeper Of ............ccu... (Jail) Prison.
Whereas on the ............. day of .oooeriiiii , 20, , complaint
was made (or, information was laid) before me, the undersigned Magistrate
(1) State (or Justice) for the .................. District for that C.D. (1) ................ And both the

concisely the
substance of the
complaint as in
the order.

(2) Or, on or
before the.....
day of ...... 20.....
(3) Add, if it be
so, and there
kept to hard
labour.

(4) Add, if it be
s0, and keep
him to hard
labour.

said parties having appeared before the said Court (or as it may be in the order);
And thereupon the matter of the said complaint (or information) having been by
the said Court duly considered, and it manifestly appearing to the said Court that
the said complaint (or information) was not proved, the said Court therefore
dismissed the same, and adjudged that the said A.B. should pay to the said C.D.
the sum of .....cccoovvevciinneiicnnnee for his costs incurred by him in his defence in
that behalf; And it was ordered that if the said sum for costs should not be paid
forthwith (2) ............ the said A.B. should be imprisoned in the
(Jail) Prison (3) for the term of
unless the said sum should be sooner paid; And whereas the time appointed by
the said order for the payment of the said sum has elapsed, but the said A .B. has
not paid the same or any part thereof, but therein has made default: This is to
command you to take the said A.B. and him safely to convey to the said (Jail)
Prison, and there deliver him to the Keeper thereof, together with this warrant;
And I hereby command you, the said Keeper, to receive the said A.B. into your
custody in the said (Jail) Prison, and there imprison him (4) .......ccccoceeevecenencnnene.
for the term of .......ccoevveeiiii. unless the said sum (and the costs and
charges of the commitment, amounting to the further Sum of ...................... ) shall
be sooner paid; And for your so doing, this shall be your sufficient warrant.

Dated this
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FORM 28A

WARRANT OF COMMITMENT (CUMULATIVE TERM)
ON CONVICTION FOR PENALTY IN THE
FIRST INSTANCE

REPUBLIC OF TRINIDAD AND TOBAGO
County of

A B. Complainant
V.
C.D. Defendant

To all Constables, and to the Keeper oOf ....................... (Jail) Prison.

hereinafter called the defendant, was this day convicted
before the said Court for that he (1) And it was thereby
adjudged that the defendant should, for such his offence, forfeit and pay the
sum of and it was ordered that if the said sum be not paid
the defendant should be imprisoned in the
(Jail) Prison and there kept to hard labour, for the term of
unless the said sum should be sooner paid; And it was also
adjudged that the defendant should pay to the sum of
as costs and compensation; And it was also ordered that if the said sum of
......................... be not paid forthwith (2) the defendant should
be imprisoned in the said (Jail) Prison and there kept to hard labour for the
term of to commence at and from the termination of the
hereinbefore mentioned term of unless the said sum of
should be sooner paid.

And whereas the time by the said conviction appointed for the payment of the
said several sums has elapsed, but the defendant has not paid the same or any
part thereof, but therein has made default: This is to command you to take the
defendant and him safely to convey to the said (Jail) Prison, and there deliver
him to the Keeper thereof, together with this warrant; and I hereby command
you, the said Keeper, to receive the defendant into your custody in the said (Jail)
Prison, and there imprison him and keep him to hard labour for the term of
unless the said sum of (fine) shall be sooner
paid. And further on the termination of his imprisonment aforesaid to imprison
him and keep him to hard labour for the term of .............ccoccc...... unless the said
sum of for costs and compensation shall be sooner paid;
And for so doing this shall be your sufficient warrant.

Dated this

(Magistrate or Justice)
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Section 81. FORM 28B

SECURITY FOR PAYMENT OF FINE
REPUBLIC OF TRINIDAD AND TOBAGO

................................................................................................................. Court

.............................. hereinafter called the defendant, was on the ............. day of
.............. , 20........., by a certain conviction (or order) by the Court sitting at
.................. adjudged to pay the sum of .................... on or before the ........ day
o) TR , 20....... (or by instalments of ..........cccceeruenen. ) the first
instalment to be paid forthwith (or on the ................. day of

........................ ) and to give security for the due payment thereof and in default
of payment of the said sum in the manner specified to be imprisoned for the
space Of .....oceevereencnen. with hard labour.

Now therefore, the defendant, and his/her surety (sureties) and .....................
Of o , hereby undertake that the defendant will pay the sum adjudged at
the time and in the manner thereby directed, and hereby severally acknowledge
themselves severally bound to forfeit and pay to the Clerk at ...................... the
said sum of ........c..cce.... in case the defendant fails to perform this undertaking
or unless he shall sooner have served his term of imprisonment.

(SIZNEA) .ot

......................................................... (Defendant)

............................................................... (Surety)

............................................................... (Surety)

Taken and acknowledged before me at ..................... this .eoceveeieene day
OF oo L2000,

(Signed) ..oooeeeeneeeiieeeeeee

(Magistrate or Justice)
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PART VII
RECOGNISANCES
FORM 29 Sections 66 and
122.

RECOGNISANCE FOR APPEARANCE OF DEFENDANT
WHERE THE CASE IS ADJOURNED OR NOT AT
ONCE PROCEEDED WITH

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st be st sbee b

Be it remembered that on the ......... day of ..ocoeoiiiieeee , 20......... s
CD. of e, ,and GH., of ............... personally came before me, the
undersigned Magistrate (or Justice) for the ..........cccceees District, and

severally acknowledged themselves to owe to the State the several sums
following, namely, the said C.D., as principal, the sum of .........cccccoceevinnnce
and the said G.H., as surety, the sum of ..........cc.ccceneeiinnennee to be levied on
their several movable and immovable property respectively, if the said C.D.
fails in the condition hereon endorsed.

Taken and acknowledged the day and year first above-mentioned before me.

(SIgned) ..veeeveeeiienieeiienieeeee e

(Magistrate or Justice)

CONDITION ENDORSED

The condition of the within written recognisance is such that if the within
bounden C.D. appears before the Magistrate (or Justice) in the said Court, on
......... day, the ....... day of ............, 20........., at ........ o’clock,
............... m., at ....cceceeeveenennne... (and at every time and place to which during
the course of the proceedings against the said C.D., the hearing may be from
time to time adjourned) to answer further the complaint made against him by
AB., and to be further dealt with according to law, then the said recognisance
shall be void, but otherwise shall remain in full force.

LR.O.
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Section 66. FORM 30

NOTIFICATION TO BE MADE TO DEFENDANT AND
HIS SURETY ON ENTERING INTO SUCH

RECOGNISANCE
Take notice that you, C.D., are bound, as principal, in the sum of ................. and
............................ that you, C.D., personally appear
day of ....cooeeennee. , 20........ TR |

before the Magistrate (or Justice) in the
said Court to answer further a certain complaint of A B. the further hearing of which
was adjourned to the said time and place, and to be further dealt with according to law,
and unless you, C.D., appear accordingly, the recognisance entered into by you, C.D.,
as principal, and by you, G.H., as his surety, will forthwith be levied on you severally.

Dated this .......ccccc....... day of ..ocooieiiiie ,20.........

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov.tt
Summary Courts Chap. 4:20 137
FORM 31

RECOGNISANCE FOR APPEARANCE, OR FOR DOING
SOME OTHER THING IN, TO, OR BEFORE, OR IN A
PROCEEDING IN A MAGISTRATE’S COURT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st ae st

We, the undersigned C.D., of ............... , GH., of .............. , and JK., of
.............................. severally acknowledge ourselves to owe to the State the
several sums following, namely, the said C.D., as principal, the sum of
.................................... and the said G.H. and JK., as sureties, the sum of
...................................... each, to be levied on our several movable and immovable
property respectively, if the said C.D. fails in the condition hereon endorsed.

(Signed, where not taken orally)

...................................................... CD.
...................................................... GH
....................................................... JK.
Taken (orally) before me this .......... day of ...cocveviinieine ,20........
(S1gned) ..covververnienieinieee e

NOTE— Where the recognisance is taken orally, omit the words “the undersigned” and insert the
word “orally” after “taken”.

CONDITION ENDORSED

The condition of the within written recognisance is such that if the within
bounden C.D. appears before the Magistrate (or Justice) in the said Court, on
......... day, the ......... day of .........., 20......, at ......... o’clock ......m.,
21 AR (and at every time and place to which during the course of the
proceedings against the said C.D., the hearing may be from time to time
adjourned) to answer (further) the complaint made against him by A.B. and to
be further dealt with according to law, (or, appears before the said Court sitting
2] SO for sentence when called upon, or as the case may be) then the
said recognisance shall be void, but otherwise shall remain in full force.

LR.O.
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Section 114. FORM 32

RECOGNISANCE TO KEEP THE PEACE AND BE OF
GOOD BEHAVIOUR, OR NOT TO DO OR COMMIT
SOME ACT OR THING

REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt ettt st st st

We the undersigned, C.D., of ................. ,GH., of i, , and
JK., of o severally acknowledge ourselves to owe to the
State the several sums following, namely, the said C.D., as principal, the sum
Of o, and the said G.H., and J K., as sureties, the sum of
.................................. each to be levied on our several movable and immovable
property respectively, if the said C.D. fails in the condition hereon endorsed.

(Signed, where not taken orally)

...................................................... CD.

...................................................... G.H.

....................................................... JK.
Taken (orally) before me this ....... day of ..coovieiie ,20.........

(Signed) ..ooeeeevienieeiieiieeeeeeeee

(Magistrate or Justice)

NOTE — Where the recognisance is taken orally, omit the words “the undersigned”, and insert the
word “orally” after “taken”.

CONDITION ENDORSED

The condition of the within written recognisance is such that if the within
bounden C.D. keeps the peace and is of good behaviour towards the State and
all its people, and especially towards A.B. of .................... for the term of
...................... now next ensuing, (or, abstains from doing the thing forbidden,
or as the case may be) then the said recognisance shall be void, but otherwise
shall remain in full force.
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FORM 33 Section 123(1).

DECLARATION OF FORFEITURE OF RECOGNISANCE*
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF oottt sttt st sab e sbtesbe e beesbeesaeesaee

The said C.D. not having appeared (or as the case may be) in accordance
with the said condition, this Court declares that the within written
recognisance is forfeited.

(S1gNed) .eeeveveeiieiiieieee e

(Magistrate or Justice)

*To be endorsed on the recognisance.

FORM 34 Section 123(2).

SUMMONS TO PERSON BOUND BY RECOGNISANCE
WHICH IS ALLEGED TO HAVE BEEN FORFEITED BY
CONVICTION OF PRINCIPAL

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ittt ettt ettt ettt sa e st se et neneen

To .............. Of weveveeeeiannn.

You are hereby summoned to appear on .........c.......... day, the ............ day
Of veeeeane ,20....... at e o’clock ............... M., at coeeeeeeeeenne before the
Magistrate (or Justice) in the said Court, to show cause why the recognisance
entered into the .................... day of ..ooooeiiiiiee ,20....... , Whereby you
are bound to pay the sum of .......... should not be adjudged to be forfeited, and

why you should not be adjudged to pay that sum.

Dated this ............. day of ..o ,20.........

(Magistrate or Justice)

LR.O.
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FORM 35

ADJUDICATION OF FORFEITURE OF RECOGNISANCE
WHERE PERSON BOUND AS PRINCIPAL HAS BEEN
CONVICTED OF AN OFFENCE WHICH IS A
BREACH OF THE CONDITION

REPUBLIC OF TRINIDAD AND TOBAGO

................................ the condition of the said recognisance being that the
defendant should (1) And proof having been given that the
defendant has been convicted of the offence of having (2)
being an offence which is in law a breach of the condition of the said
recognisance: Therefore it is adjudged that the said recognisance is forfeited,
and that the defendant do pay to (the Magistrate, Justice, or other person
specified) the said sum of and do also pay to
......................... the sum of ..........ceeeeeeeunnnnnneeee.. for costs; And it is ordered
that the said sums be paid forthwith (3) .......cccceeiiiiniinnnne And if default is
made in payment according to this adjudication and order,* it is ordered that
the sums be levied by distress and sale of the movable property of the
defendant; And, in default of sufficient distress,* it is adjudged that the
defendant be imprisoned in the (Jail) Prison (4)
....................... for the term of unless the said several sums, and all costs
and charges of the distress (and of the commitment) shall be sooner paid.

(Magistrate or Justice)

(Signed)

*Or, where the issuing of a distress warrant would be injurious to the defendant or his family, or
it appears that he has no movable property whereon to levy a distress, then, instead of the words
between the asterisks** say “then, inasmuch as it has now been made to appear to the said Court
that the issuing of a warrant of distress in this behalf would be more injurious to the defendant
or his family than imprisonment, (or, that the defendant has no movable property whereon to levy
the said sums by distress). It is adjudged” (etc., as above, to the end).
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FORM 36

ORAL OR WRITTEN ACKNOWLEDGMENT OF
UNDERTAKING TO PERFORM CONDITION OF
FORFEITED RECOGNISANCE

REPUBLIC OF TRINIDAD AND TOBAGO
COUNLY OF ettt et sttt st st e bbb s bee b

C.D. was, by his recognisance entered into the .........ccccceeeereunnee day of
.................................. 20........., bound in the sum of ................. the condition of
the recognisance being that the said C.D. should (1) ......ccccoeeveieienennen. And
default having been made in performance of this condition, the recognisance
was, on the ............... day of ....ccoeviiiene ,20....., declared to be forfeited. And
the said C.D. has applied to the said Court to cancel or mitigate the forfeiture:
Now, therefore, I, the said C.D., as principal, and we, G.H., of ......................
and JK., of ..o as sureties (or I, GH., of .....c..ccoeeunennnn. as surety)
hereby undertake that the condition of the said recognisance shall be duly
performed (and also that the said C.D. shall, on or before the ................. day of
......................... , 20......, pay the sum of ...........ceuonn. for costs incurred in
respect of the said forfeiture;) And I, the said principal, and we the said sureties
(or, I, the said surety) hereby severally acknowledge ourselves bound to forfeit
and pay to (the Magistrate, Justice, or other person specified) the sum of
............................... in case the said principal fails to perform the condition of
the said recognisance.

(Signed, where not taken orally)

...................................................... C.D.
...................................................... G.H.
....................................................... JK.
Taken (orally) before me this ........... day of ....cceruenns ,20......
(Signed) ..oeeveeiiiiiiiiiieeeeeeeen

(Magistrate or Justice)
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Section 123(2). FORM 37

ORDER CANCELLING OR MITIGATING
FORFEITURE OF RECOGNISANCE#*

REPUBLIC OF TRINIDAD AND TOBAGO

The within written recognisance was declared to be forfeited on the
............................. day of ..., 20.....; And the said ....................... has
applied to this Court to cancel (or mitigate) the forfeiture of the said recognisance,
and has given security, to the satisfaction of the Court, for the future performance
of the condition of the said recognisance, and has paid (or, given security for
payment of) the costs incurred in respect of the forfeiture thereof (or insert such
other conditions as the Court may think just): Therefore the said forfeiture is
hereby cancelled (or, mitigated to the SuUm oOf ...........ccccoovevccervuercccnunne. ).

Dated this ............. day of cooeveiiiiieieee ,20.........

(Magistrate or Justice)

*To be endorsed on the recognisance.
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PART VIII Section 99.

SUMMARY TRIAL OF INDICTABLE OFFENCES

FORM 38

NOTICE TO PARENT OR GUARDIAN OF CHILD
CHARGED WITH INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ittt ettt st st be st aeas
A B. Complainant
V.
C.D. Defendant 8} )ngltsg’y he
TO oo A e it Of the
C.D. has been charged for that he (1) .....ccccceevuvennennee. and he has been (2)Or,
remanded until the sitting of the said Court on ................. day, the .............. guardian.
day of ....ccceenen. ,20. At And it has been alleged that you are
his parent (2) .....ccccceeveennne. If you desire that he shall be tried by a jury and

object to his case being dealt with summarily, you must attend at the hearing
of the complaint (or information) before the said Court at that time and place.

Dated this .............. day of .cooevieiiiiienen, ,20........

(Magistrate or Justice)

LR.O.
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Section 99. FORM 39

SUMMARY CONVICTION OF CHILD FOR
INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF .ottt st et be et ne e
A.B. Complainant
V.
C.D. Defendant
The .............. day of cooeeeieiieiiee ,20.......

C.D., (hereinafter called the defendant), being a child within the meaning
of the Summary Courts Act, and above the age of seven years and of sufficient

1) S}?tf N capacity to commit crime, and having been charged for that he (1) ...............

Substance tofe the And ... the parent (2) ....cccoovvviiiinviennnnnn of the defendant*

?g)mglaint having been informed by the Court of his right to have the defendant tried by
r,

a jury, and not having objected to the case being dealt with summarily under
the said Act, and the Court thinking it expedient so to deal with the case:* The
defendant is this day convicted before the said Court of the said offence; and
(3) Or, be. it is adjudged that he do (3) ....c.cccceeueeeeene for his said offence, (proceed as in
other forms of summary convictions. If whipping is ordered insert either in
addition to or in substitution for any other punishment, as the case may be:)
And it is adjudged that the defendant, being a male child, shall, as soon as
practicable, be whipped and receive ..........c..cocceverenene strokes.

guardian.

(Magistrate or Justice)

*Omit the words between asterisks if the parent or guardian is absent, and substitute for the said
words “not having been present at the hearing of the charge, but the Court thinking it expedient
that the case be dealt with summarily”.
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FORM 40

ORDER OF DISMISSAL OF CHILD DEALT WITH
SUMMARILY FOR INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO
County of

A.B. Complainant
V.
C.D. Defendant

C.D., (hereinafter called the defendant), being a child within the meaning
of the Summary Courts Act, and having been charged on the complaint of A.B.
of for that he (1)
its jurisdiction, dealt with the case summarily under the said Act; And the
matter of the said complaint being by the said Court duly considered, it
manifestly appears to the said Court that the said complaint is not proved: —
Therefore the Court doth hereby dismiss the said complaint (If costs, or costs
and compensation, are ordered, proceed as in form No. 18).

Dated this

(Magistrate or Justice)

FORM 41

SUMMARY CONVICTION (ON PLEA OF GUILTY) OF
ADULT FOR INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt sttt s bbb e st e beesbeesaeesaee
A B. Complainant
V.
C.D. Defendant
The ............ day of «.cooeeviiiiiice ,20.......

C.D., (hereinafter called the defendant), having been charged for that he (1)
........... , and having pleaded guilty to the said charge; And the Court being
satisfied that the case is one which may properly be dealt with summarily
under the Summary Courts Act: The defendant is this day convicted before the
said Court of the said offence, and it is adjudged that he be, for his said
offence, imprisoned in the (Jail) Prison (2) for the term
of (If costs are ordered, proceed as in conviction for penalty and, in
default of payment, imprisonment).

(Signed)

(Magistrate or Justice)
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Section 100. FORM 42

SUMMARY CONVICTION (BY CONSENT) OF ADULT
FOR INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st st ae e e b
A.B. Complainant
V.

C.D. Defendant

The ............ day of .oooeeiiiiieieee ,20........
(1) State C.D., (hereinafter called the defendant), having been charged for that he (1)
goggt‘:ﬁlcye t(?’?the ....................... , and having been informed by the Court of his right to be tried
Cl:)mplaint. by a jury, and having consented to be dealt with summarily under the

Summary Courts Act, and the Court thinking it expedient so to deal with the
case: The defendant is this day convicted before the said Court of the said

(2) Or, be. offence, and it is adjudged that he do (2) .....cccccevrvveennene the said offence,
(proceed as in ordinary forms of summary conviction).

(S1gNE) .eevvveniieiieieiee e

(Magistrate or Justice)

Section 100. FORM 43

ORDER OF DISMISSAL OF ADULT DEALT WITH
SUMMARILY FOR INDICTABLE OFFENCE

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ottt sttt sttt saee
A B. Complainant
V.

C.D. Defendant

The ............... day of ...cooeeviiniene ,20.........
C.D., (hereinafter called the defendant) having been charged on the complaint
(1) State of AB. forthathe (1) ....cccecevrerrennnne , and having been informed by the Court of
:Sgsct‘;slc}é t(?fSthe his right to be tried by a jury, consented to be dealt with summarily under the
complaint. Summary Courts Act, and the Court having thought it expedient so to deal with

the case; And the matter of the said complaint having been by the said Court duly
considered, it manifestly appears to the said Court that the said complaint is not
proved; Therefore the Court doth hereby dismiss the said complaint. (If costs, or
costs and compensation, are ordered, proceed as in Form 18).

Dated this .............. day of ..cccocevvrerinnene. ,20........

(Magistrate or Justice)
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PART IX
MISCELLANEOUS FORMS
FORM 44 Section 67.

CERTIFICATE OF DISMISSAL OF COMPLAINT
REPUBLIC OF TRINIDAD AND TOBAGO

I hereby certify that a complaint made by A.B. against C.D. for that he (1) (1) State

concisely the

....................... was, on the .................... day of ............, 20......., considered gybstance of the
by the said Court, and was by the said Court dismissed (with costs). complaint.
Dated this ........... day of ...coeveniiiienns ,20.........
(SigNed) .eovveveviieiieieeeee

(Magistrate or Justice)

FORM 45 Section 84.

CONSTABLE’S RETURN TO WARRANT OF DISTRESS
REPUBLIC OF TRINIDAD AND TOBAGO.

COUNLY OF ettt ettt s e sae st s eaaens
A.B. Complainant
V.
C.D. Defendant
) TR ORORRPRPPPRRRRIN the Constable

charged with the execution of the warrant of distress in the above-mentioned
case, do hereby certify to the said Court that, by virtue of the said warrant, I
have made diligent search for the movable property of the above-mentioned
defendant; and that I can find no sufficient movable property of the said
defendant whereon to levy the sum mentioned in the said warrant.

Dated this ........... day of ..cooerviiniiiiene, ,20.......

LR.O.
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Section 85. FORM 46

CONSTABLE’S ACCOUNT OF COSTS AND CHARGES
INCURRED IN EXECUTION OF WARRANT OF DISTRESS

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt sttt st e st e st e e sbtesbeebeesabeenanesane
A.B. Complainant
V.
C.D. Defendant
) the Constable charged with the execution of the
warrant of distress in the above-mentioned case upon the movable property of
.............. dated the ............day of ........................, 20....., hereby declare that

the following is a true account of the costs and charges incurred in respect of
the execution of the said warrant.

Dated this ................... day of ..cccoovervininincninnns ,20......

Section 113. FORM 47

ORDER FOR RESTITUTION OF PROPERTY
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ittt ettt et sttt st st st sbee b

(1) State C.D., was charged before the said Court for that he (1) ....c.ccoceevieieneennnne.
concisely the " And the said C.D. has been this day convicted before the said Court of the

gomp}ginth and  offence with which he was so charged; And it is proved to the said Court that
escribe the

g00ds as in the the said goods are now in the possession of ................... 10) TR
conviction. Therefore it is hereby ordered that the said ........cc.ccocenerencnnee. do forthwith
(2) Or, on or 2) e, restore the said goods to the said ................. the owner thereof.
before the ..........
day of .......cc.....
ZZW Dated this ................... day of ..coooveniiiiiie, ,20......

(S1gNE) .eovvveniieiieieiee e

(Magistrate or Justice)
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FORM 48

SEARCH WARRANT
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt sttt st st s bt esbe e sbe e beesbeesaeesaee

To all Constables.

Whereas it appears, on the oath of AB., of .................... that there is
reasonable ground for believing that (1) ........ccceeene are concealed in
.................... at ...cooceveveenenneennenend This is therefore to authorise and require

you to enter into the said premises at any time and to search for the said things,
and to bring the same before me or some other Magistrate (or Justice).

Dated this ................... day of ..coooveniiiiiiiee, ,20......

FORM 49

WARRANT FOR TRANSFER OF CASE
REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st et st ae st besbeenaeas
A.B. Complainant
V.
C.D. Defendant

To all Constables, and to the Keeper of .............. (Jail) Prison.

Whereas on the .......... day of ...coceeviirieenne, ,20........ ,complaint was made
before me, the undersigned Magistrate (or Justice) for the ................. District
for that C.D. (1) .ccooiieiiieiieenns And whereas, on the hearing of the said

complaint, it appeared that the cause of complaint arose out of the limits of the
district of the said Court, and the said Court has directed the case to be
transferred to the Court of the district where the cause of complaint arose, that
is to say, to the ........... Court: This is to command you ............. forthwith to
convey the said C.D. to the ...........c........ (Jail) Prison and there deliver him to
the Keeper of the said ...................... together with this warrant; And I hereby
command you, the said Keeper, to receive the said ................. into your
custody in the said (Jail) Prison until he can be taken before the Magistrate
(or Justice) of the said Court, to answer the said complaint and to be further
dealt with according to law.

Dated this ................... day of .ocoevieiiiiee ,20......
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Section 119. FORM 50

AFFIDAVIT FOR USE IN PROVING
SERVICE OF PROCESS

REPUBLIC OF TRINIDAD AND TOBAGO

[

Return of Service of Process in respect of Summary Offences for the
............................... Court.

Name of Name of Document Date of Place of Mode of
Complainant | Defendant served Service Service Service

I do swear that the above Return of Service is true and in accordance with
the facts of such Service.

(S1gned) ..ooovevverienieeieieeieeeeee
(Deponent)
Sworn before me by the above-named deponent .................. this ...ccceeeene
day of ....cooeevinieiene ,20.......
(S1gned) ..eovevveeieninieieeiceeeee

(Magistrate or Justice)
(or as the case may be)

NOTE.—In filling up the several columns it will be sufficient to write:
In Column One and Column Two, the initials of first names, giving surnames in full; and

In Column Six, the words “personally”, or on “wife”, “son”, “daughter”, “attorney”,
“agent”, “clerk”, or “servant”, as the case may require.
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FORM 51 Section 20.

RETURN BY MAGISTRATE (OR JUSTICE), ETC., OF
FINES, PENALTIES, ETC., RECEIVED

REPUBLIC OF TRINIDAD AND TOBAGO

Monthly return of the Magistrate (or Justice) of .....ccccevvirvenvivvnvenncne.

District [or, of the Keeper of the .........cccoveeeveirvveneennnen. (Jail) Prison] under
the Summary Courts Act, of all moneys received, and when and to whom paid
from the ............... day of ..occooiiiiiieee 320, ,tothe coveeeeeeee, day
(6 A ;20

w2

()

g Reasons for
[a¥ non-payment
[T

o or other

é Observations
<

Z

Name of Person convicted
Date of conviction or order
Offence
Costs
Amount thereof paid
Fine
Amount thereof paid to Parties
Amount of Fine received and
paid to Accountant General
Punishment when Fine not paid

Name of convicting Justice

LR.O.
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Section 72. FORM 52

FORM OF COMMITMENT FOR CUMULATIVE
TERM OF IMPRISONMENT

REPUBLIC OF TRINIDAD AND TOBAGO

COUNLY OF ettt ettt st st st

To all Constables, and to the Keeper oOf .................... (Jail) Prison.

AB., late of C. .............. having been this day at the ................... Court
convicted for that he did (here state the offence) and adjudged for his offence
to forfeit the sum of .................... and in default of payment to be imprisoned
(hard labour) for ..., to commence after the expiration of another
term of imprisonment for which he now stands committed under a warrant
signed by (7€) ....ccevvenennne. and dated the .......... day of ............... I command

that (the said sums remaining unpaid) the said A.B. be conveyed to
.................... and delivered to the Keeper to be safely kept and imprisoned (hard
labour) for .........ccccccevvvvennenne. to commence after the expiration of the other
term of imprisonment (unless the said sums and the charges of his commitment
and conveyance to prison AMOUNLING 10 ........cceeceereeevennen. shall be sooner paid).

(S1gNed) ..oovverieiiiieeee e

(Magistrate or Justice)
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FOURTH SCHEDULE [18 of 1957].
FORM 1 Section 130.

FORM OF NOTICE WHERE THE
APPELLANT IS A DEFENDANT

REPUBLIC OF TRINIDAD AND TOBAGO
TOAB. i,

Clerk.

Take notice that I, E.F., aggrieved by a conviction (or order) of G.H., dated
........ against me the said E.F. for having as therein alleged on the .......... day
10) TR (here state briefly the conviction or order) do appeal against
such conviction on the ground that I am not guilty.

Dated this ................ day of ..coooeeviriiie, L2000,

E.F. (or his Attorney-at-law)

FORM 2 Section 130.

FORM OF NOTICE WHERE COURT REFUSES TO
MAKE A CONVICTION OR ORDER

REPUBLIC OF TRINIDAD AND TOBAGO

Clerk.

Take notice that I, C.D., aggrieved by the refusal of E.F. to make any
conviction or order upon a certain complaint or information bearing date the
.................................. day of .......c...ce.e..... wherein G.H. was charged with
(set out substance of complaint) do appeal against such refusal to convict on
the ground that the said E.F. refused to make a conviction or order.

Dated this ................ day of ...cooveieinnn 3200 e

C.D. (or his Attorney-at-law)

LR.O.
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Sections 134 FORM 3
and 156.

RECOGNISANCE ON APPEAL
REPUBLIC OF TRINIDAD AND TOBAGO

Be it remembered that on .......... the ............ day of ..coovvveennnn. in the year
of Our Lord ......ccoeuvenneenne A.B. (appellant) of ................. andC.D.of ..............
and EF. of ............. surety (or sureties as the case may be) came before me
the undersigned (Magistrate or Justice of the Peace) for ............ (district) and
severally acknowledged themselves to owe to the State the several sums
following, that is to say, the said A.B. the sum of ................ and the said C.D.
the sum of .......ccccevennee and the said E.F. the sum of ................

Whereas on ........... the .ooveniiiiiiie, day of ...ccoeniinen. the said A.B.
was convicted before ...........ooooe.... , Magistrate (or Justice of the Peace, as the
case may be) for that he the said A.B. did on ....................... the ovveeieenee
day of ....ccceeveueene (here state substance of conviction or order).

[Or Whereas on ................. the .oooveviiieen. day of .............. the said A.B.
charged C.D. before ......ccceeueeneee. , Magistrate (or Justice of the Peace) for
that he the said C.D. did on ............... the ..oooocciiiiiiiie day of
........................ (here state substance of complaint) and the said Magistrate (or
Justice of the Peace) refused to convict the said C.D.].

And whereas the said A.B. has appealed against the said conviction (or order).

Now the condition of this recognisance is such that if the said A.B. shall
personally appear at the sittings of the Court of Appeal when his appeal comes
on to be heard (and at every sitting of such Court to which his appeal may be
from time to time adjourned) and shall then and there duly prosecute such his
appeal, and shall not depart the Court without leave, and shall abide by and
perform the judgment of the said Court of Appeal, and pay all such costs as
shall be awarded against him by the said Court, then this recognisance shall be
void but otherwise shall be in full force and effect.

(Appellant) (Signed) ...oovveeeeeniiiiieiieneeeeee A.B.
(Surety) (Signed) ..ooceeveeeneeniieeeeeeee C.D.
(Surety) (Signed) ..ooceeevveervieiiiiieeeeee E.F.

Taken and acknowledged before me.

(S1gNE) .eoviiniiiiieiieee e

(Magistrate or Justice)
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FORM 4 Sections 134
and 156.

RECOGNISANCE ON APPEAL
REPUBLIC OF TRINIDAD AND TOBAGO

Be it remembered that on ............. 111 TSTN day of .....ccceneeee. in the year
of Our Lord .....cceeevvvenenene AB. (appellant) of ................. came before me the
undersigned (Magistrate or Justice of the Peace) for .............c.......... (district)
and acknowledged himself to owe to the State the sum of ........................ which

said sum has been paid into Court.

Whereas on ............. the .ovvvriiienee day of ...ccoeveenen. the said A.B.
was convicted before ..........cccoeenneen. , Magistrate (or Justice of the Peace as
the case may be) for that he the said A.B. did on .....c..cccceeeeee the ............
day of ....ccevieene. (here state substance of conviction or order).

[Or Whereas on .............. the ....coeeenene day of ....cccceeeennen. the said A.B.
charged C.D. before .......ccccccevevuennene , Magistrate (or Justice of the Peace) for
that he the said C.D.did on ............... the .............. day of ..cccceennene (here state

substance of complaint) and the said Magistrate (or Justice of the Peace)
refused to convict the said C.D.].

And whereas the said A.B. has appealed against the said conviction (or order).

Now the condition of this recognisance is such that if the said A.B. shall
personally appear at the sittings of the Court of Appeal when his appeal comes
on to be heard (and at every sitting of such Court to which his appeal may be
from time to time adjourned) and shall then and there duly prosecute such his
appeal and shall not depart the Court without leave, and shall abide by and
perform the judgment of the said Court of Appeal, and pay all such costs as
shall be awarded against him by the said Court, then this recognisance shall be
void but otherwise shall be in full force and effect.

(Appellant) (Signed) ...cocceeverieienieieieeeee AB.

Taken and acknowledged before me.

(SigNed) ..covveereererieniiienieeeeeee

(Magistrate or Justice)

LR.O.
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Section 150. FORM 5

WARRANT OF COMMITMENT FOR NON-PAYMENT

To all Constables and to ................ Keeper of (Jail) Prison at ....................

Whereas A.B., late of .............. (Labourer) was on the ......... day of ...........
duly convicted before the undersigned Magistrate (or Justice) in and for the
said County of .......cccceeererenennnn. for that (set out substance of conviction).
And whereas the said A.B. appealed against the said conviction (or order) in
which C.D. was the respondent and which appeal was heard and determined at

the Court of Appeal holden at ..........cccoeennee and the said Court thereupon
ordered that (set out conviction or order) and that ........................ should pay
170 JOORRURN the sum of ................ for costs incurred by him in the said appeal
which said sum was to be paid to the Registrar of the Supreme Court on or
before the .............. day of ...cccoeeennene ;200 , to be by him handed over to
the said ......coovvvvvvnnneennn. ; And whereas the Registrar of the said Court hath on
111 [CHNRR day of ...oocoveririniiine instant duly certified that the said sum

for costs has not been paid. These are therefore to command you to take the said
.................... and him safely to convey to (Jail) Prison, and there deliver him to
the Keeper thereof together with this receipt: And I do hereby command you
the Keeper of the said (Jail) Prison .................. there to imprison him for the
SPace Of ...ovveeveveveiennens unless the said sum and all costs and charges of the
said appeal (and of the commitment and conveying the said ...................... to the
said ..o amounting to a further sum of ................. ) are sooner paid unto
you the said Keeper; And for so doing this shall be your sufficient warrant.

Given under my hand this .................. day of ...coviriiiee in the year of
Our Lord two thousand and ...........ccceeuvennnne. in the (County) aforesaid.
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REGISTRAR’S CERTIFICATE OF
NON-PAYMENT OF COSTS

REPUBLIC OF TRINIDAD AND TOBAGO

CERTIFICATE OF REGISTRAR OF
THE SUPREME COURT

(Title of the Appeal)

I hereby certify that at a Court of Appeal holden at the Supreme Court in
Port-of-Spain (or Scarborough, as the case may be) on .......... day of .ccooeeririnnne
an appeal by AB. ....cccevieenen. against a conviction (or order) of C.D.,
Magistrate (or Justice) for .........ccccoeennncne (district) was heard and determined,
and the said Court thereupon ordered that the said conviction (or order) should
be confirmed (or quashed) and that the said ..................... should pay to the said
........................... the sum of ........................... for the costs incurred by him in the
said appeal and which sum was thereby ordered to be paid to me, the
undersigned Registrar, on or before the ............ day .o, to be by
me handed over to the said .......ccccooeevevvveiveennns ; And I further certify; that the
said sum for costs has not, nor has any part thereof, been paid.

Dated this ................... day of ...oocieviniiiinieie L2000,

(Registrar)

LR.O.
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Sections 22(2),
37(1).

[19 of 1965].

FIFTH SCHEDULE

FORMS FOR USE IN PROCEEDINGS RELATING TO
RECOVERY OF A SUM RECOVERABLE AS A
CIVIL DEBT
FORM 1

COMPLAINT: CIVIL DEBT
REPUBLIC OF TRINIDAD AND TOBAGO

In the COUNLY OF ..ot
A.B. Complainant
.
C.D. Defendant
The Complaint of A.B., Of ..c.coiiiiiiiiiiiiieccceeceees
(address)
Who states that C.D., Of .....ooooiiiiiiieeeeeeeee e
(address)

debt is claimed)

and the said A .B. claims from the said C.D.the sSum of $ ......ccceeevevvvivenrenne.

being money recoverable summarily as a civil debt.

Taken before me the .......... day of ...ccoceevvennenne. 2200,

(Magistrate or Justice)
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SUMMONS TO DEFENDANT: CIVIL DEBT
REPUBLIC OF TRINIDAD AND TOBAGO

IN the COUNLY OF ....ooniiiiiieieceee ettt ettt
A.B. Complainant
V.
C.D. Defendant
TO CD. Of ettt sttt

(address)

Complaint has this day been made to me, the undersigned Magistrate or

Justice, By AB. Of .ot
(address)

(hereinafter called the Complainant), that ............cceceevierieiniieniieeneerie e

(state shortly the grounds of complaint)

and claiming from you the sum of $ .........ccccoeevennen. being money recoverable

summarily as a civil debt.

Particulars of the Complainant’s claim are (given on the reverse of or

annexed to) this Summons.

You are therefore summoned to appear on (Monday) the ..................... day
Of oo, 320 ,atthe hour of ..........cccoeuene. in the (forenoon)
before the Magistrates’ Court for the ( .................. ) District, to answer to the

said Complaint.

Dated this ............. day of ..ooooiiiiieis ;200

LR.O.
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Section 22(2). FORM 3

ORDER—CIVIL DEBTS
REPUBLIC OF TRINIDAD AND TOBAGO

IN the COUNLY OF ....ooneiiiiieiee ettt st
A.B. Complainant
V.
C.D. Defendant
Before the Magistrates’ Court for the ( .............. ) District.

It is this day Adjudged that C.D. of

pay to A.B., of

(address)

the sum of $...ovvveevrieinnens being an amount recoverable summarily as a civil
debt,and $......ccoveveiriinene for costs [by (weekly or monthly) instalments of
B the first instalment of] the said (sum or sums) to be paid
(forthwith or not later than ..............c...cccoeeeeeieennns 20 ).

(And it is ordered that in default of payment the sum due thereunder be levied
by distress and sale of goods of the said C.D.).

Dated this ............ day of ....cccvvveene. ,200
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APPLICATION FOR DISTRESS WARRANT
REPUBLIC OF TRINIDAD AND TOBAGO
In the COUNtY OF ....ooiiiiiiiiei ettt st
A.B. Complainant

V.
C.D. Defendant

I, the undersigned, do hereby apply for process to enforce the payment of
the undermentioned sum, which has not been paid to me.

Name of Defendant ..........cccooeeiiiiiiiiieeee et e
Date Of OTder ......coueeiiriieiiiiiieieeeteeeete et 20
Amount ordered to be paid S
Whether costs, arrears, Civil debt, OF TateS .........eeviivivriiieiieiiieeee e

Time (if any) allowed for payment (or date when instalment was due) ..............

(Applicant)

LR.O.
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CERTIFICATE OF NON-PAYMENT OF SUM ADJUDGED
REPUBLIC OF TRINIDAD AND TOBAGO

In the CoUNY OF ..ottt

A.B. Complainant
V.
C.D. Defendant
I hereby certify that the payments due to me, on behalf of A.B., from C.D.

under an order made by the Magistrates’ Court for the (..........cceceeeveeriieeneennee. )
DISTIICT OIN vt e e eeeeeees 320 e, , under the

(name the Act under which the order was made)

have not been made to me in full, and that there is now in arrear the sum of

B [in respect of (periodical payments or instalments)
due up to and including .......c.cceeceeveriiienncne y 200 ]
Dated the ......cooovvvvvvveennnn. day of ...ooovveriiiiniiiieene , 20,

(SIgNEA) oot

Clerk of the Magistrates’ Court
for the District
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DECLARATION OF NON-PAYMENT OF SUM ADJUDGED
REPUBLIC OF TRINIDAD AND TOBAGO
A.B. Complainant

1%

C.D. Defendant

) BN - 2o ) R RRORURRPRPPPPPRRRRINt
(address)

do solemnly and sincerely declare that the payments due to me from C.D.,

under an order made by the Magistrates’ Court for the ..................... District,

ON .covvnrnennn. B2 O TR 1+ Uc (=) TR

(name the Act under which the order was made)

have not been made to me in full, and that there is now in arrear the sum of

And I make this solemn declaration conscientiously believing the same to
be true by virtue of the provisions of the Statutory Declarations Act.

DECIAred A ... Lthe el
day of ..o 3200, , before me,

(Magistrate or Justice Of ........cccueeueeenn.
or other description)

LR.O.
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DISTRESS WARRANT: CIVIL DEBT
REPUBLIC OF TRINIDAD AND TOBAGO
Inthe COUNLY OF ..ottt st
A.B. Complainant

V.

C.D. Defendant

To each and all Constables:

(0] 1 RN 3 200 s , it was ordered by the Magistrates’ Court
for the (covveeeveeneennnen. ) District that C.D. (hereinafter called “the debtor”) pay
B0 A B ., OF et e e e e e e e e e e aareaaes

(address)
the sum of $..coovvivieeiriieireeeene for costs (the said order being made in
the presence of the debtor); and (on ................... , 20, ,) it was further
ordered [by the Magistrates’ Court for the (......ccccceeevvervennennee. ) District] that in

default of payment the sums due thereunder should be levied by distress and
sale of the debtor’s goods.

(And the debtor having been served with a copy of a minute of the first-
mentioned order).

And default having been made in payment.

You are hereby commanded forthwith to make distress of the money and
goods of the debtor (except the wearing apparel and bedding of him and his
family and, to the value of two hundred dollars, the tools and implements of
his trade); and if the sum stated at the foot of this warrant to be levied, together
with the reasonable charges of the making and keeping of the said distress, be
not paid, then not earlier than the (sixth) day after the making of such distress,
unless the debtor consents in writing to an earlier sale, to sell the said goods
by you distrained and pay the money arising thereby to the clerk of the

Magistrates’ Court for the (......ccccoeeeevveeeenennnen. ) District and if no such distress
can be found to certify the same to the Court.
Dated the ........c............ day of ...coooieiiiii L2000,
SIigNed) coovveviieieeee e
(Signed) (Justice)
$ ¢.

Amount ordered to be paid
Amount paid

Amount remaining due ...
Cost of issuing this warrant

Total amount to be levied
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CERTIFICATE OF NO GOODS

REPUBLIC OF TRINIDAD AND TOBAGO
A.B. Complainant

V.
C.D. Defendant

) DR S OSSP RRRTRRRR , hereby certify
(name and number)

that, by virtue of this Warrant, I have made diligent search for the money and
goods of the above-named C.D., and that I can find no (sufficient) money or
goods of him whereon the sums specified in this Warrant can be levied.

Dated the .............. day of .ccoovvvvvriiinen, L2000

(Signature)

FORM 9

ACCOUNT OF CHARGES INCURRED ON
DISTRESS WARRANT

REPUBLIC OF TRINIDAD AND TOBAGO
A.B. Complainant

V.
C.D. Defendant

In the Matter of a Complaint by A.B., Of ....cccceviiinininirinincncecece

NSt C.D ., Of 1ottt
(address)

L PaC ., e , the Constable

(name and number)
charged with the execution of the warrant of distress upon the money and
goods of the said C.D. dated .................... , 200, , hereby declare that the
following is a true account of the costs and charges incurred in respect of the
execution of the said warrant:

$ ¢
(Give details of amounts paid in respect of labour,
transport, storage, sale, etc., with dates)
Total
Dated the .................. day of ...coooveiiienen, , 20,
e 77 R

LR.O.
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FORM 10

COMPLAINT TO ENFORCE ORDER: CIVIL DEBT
REPUBLIC OF TRINIDAD AND TOBAGO

IN the COUNLY OF ....ooneiiiiieiee ettt st

A.B. Complainant
V.
C.D. Defendant

(address)

(thereinafter called the Debtor), was ordered by the Magistrates’ Court for the
......................... District, to pay to the Complainant the sum of $................
(enforceable summarily as a civil debt), particulars of which are given below,
[by weekly (or monthly) instalments of $ ...................... , the first instalment to
be paid] forthwith (or not later than ................... , 20........ ); and the
Complainant further states that the Debtor has made default in payment of the
sum ordered to be paid (by reason of his refusal or neglect to pay the
instalments thereof), particulars of which are given below.

$
Amount of order and costs ‘
Costs of distress, if any
Amount paid
Total sum in default ...
Amount of default in instalments due to date
B P e

(Magistrate or Justice)
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JUDGMENT SUMMONS
REPUBLIC OF TRINIDAD AND TOBAGO
IN the COUNLY OF ..uiiiiiiieiieeeeteeee ettt ettt ettt s st

A.B. Complainant
V.
C.D. Defendant

TO G, Of et e et e et e e a e e e e et e e et e e ereeenes
(address)
Complaint has this day been made to me, the undersigned Magistrate or Justice by A.B.,
OF ettt ee e
(address)

(hereinafter called the Complainant), that on .........c.ceeceeerueuene ,20.......... you were ordered
by the Magistrates’ Court for the ...........ccccceeueuennne District, to pay to the Complainant the
sum of $..oovveevenrennee (enforceable summarily as a civil debt), particulars of which are
given below, [by (weekly or monthly) instalments of $............cc....... , the first instalment
to be paid] forthwith (or not later than ........c..cccceveueenenee 220, ); and that you have

made default in payment of the said sum (by reason of your refusal or neglect to pay the
instalments thereof) particulars of which are given below.

You are therefore hereby summoned to appear on (Monday) the .................. day of
........................ , 20......., at the hour of ................. in the (fore) noon, before the
Magistrates’ Court for the ........ccccoeceveenene District, to answer to the said Complaint

and to be examined as to the means which you have or have had since the said order
was made to pay the said sum or the undermentioned instalments thereof, and to show
cause why you should not be committed to prison pursuant to section 37 of the
Summary Courts Act, in default of payment.

Dated this ............. day of .cooveriiiiiieee, 320 e
e s
(Magistrate or Justice)
Particulars $ ¢

Amount of order and costs

Costs of distress, if any

Amount paid

Total sum in default

Amount of default in instalments due to date

Cost of this summons

Amount upon the payment of which, before the date fixed by
this summons for your appearance, no further proceedings will
be taken unless you default in payment of a further instalment

LR.O.
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FORM 12

WARRANT OF COMMITMENTS: CIVIL DEBT
REPUBLIC OF TRINIDAD AND TOBAGO
In the COUNLY OF ..ooeiiiiiiieeie ettt
A.B. Complainant

v

C.D. Defendant

To each and all Constables and to the Keeper of the State’s Prison at ..............
.......................................................................... or Police Officer in charge of

ON oo , 20, , it was ordered by the Magistrates’
Court fOr the e District, that C.D., of
........................................................................... , (hereinafter called the Debtor)

(address)
should pay to AB., Of ...coiiiieei e
(address)
the sum of $..oevvvrveveeeeee, , being an amount recoverable summarily as a

civil debt,and $.......cc........... for costs:

And the Debtor has made default in payment of the sum ordered to be paid
and has been summoned for an examination as to his means:

And it being proved to the satisfaction of the Court that the Debtor (has or
has had, since the date of the said order,) the means to pay the sum (now) due
and payable and (refuses or neglects or has refused or neglected) to pay the
said sum:

[And the Constables aforesaid having been authorised by warrant dated

......................... ,20..........,to levy the sum of § ........................ by distress and
it appearing that no (sufficient) distress whereon to levy the said sum could be
found (and that a balance of $ ............cocvennenee. is due)].

It is ordered that the Debtor be (committed to prison or detained in police

CUSLOAY) TOT cueviiiiiiieieereee e unless he sooner pays
(state the period)

the (balance of the) sum ordered to be paid (together with the costs of
enforcement), as set out below:

You, the said Constables, are hereby required to take the Debtor and convey
him to the Keeper of the State’s Prison at .........cccccceeeeveeervcrcniencncnenencneennes or
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the Police Officer in charge of ..........cocvvviieriiiiiieniiceeee e
(name the place of detention)

and you, the said Keeper or Police Officer, to receive the Debtor into your

custody and keep him fOr ..........cooiiiiiiiiiiiiiie e
(state the period)

from his arrest under this order, or until he be sooner discharged in due course
of law.

Dated this ............ day of ..coovieiiie 320 e,

(Signature)
(Magistrate or Justice)

(Sum or Balance) payable under order
Enforcement costs payable

Total sums payable by Debtor

Payments received by Persons having Custody of the Debtor

(Signature)

Date of Receipt $ ¢.

LR.O.
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Section 35. SIXTH SCHEDULE
[19 of 1965].
STATUTORY AUTHORITIES EMPOWERED TO

RECOVER SUMS RECOVERABLE AS A CIVIL DEBT
Ch. 39. No. 1. *Port-of-Spain Corporation, established by the Port-of-Spain Corporation
(1950 Ed.). Ordinance.
Ch. 39. No. 7. *San Fernando Corporation, established by the San Fernando Corporation
(1950 Ed.). Ordinance.
Ch. 39. No. 11. *Arima Corporation, established by the Arima Corporation Ordinance.
(1950 Ed.).

Trinidad and Tobago Electricity Commission established by the Trinidad
Ch. 54:70. and Tobago Electricity Commission Act.
Ch. 33:01. *National Housing Authority under the Housing Act.

*(These Corporations were repealed by Act No. 21 of 1990)

Section 4(4).

SEVENTH SCHEDULE

FORM OF OATH (AFFIRMATION) FOR A
JUSTICE OF THE PEACE

I, A.B., having been appointed a Justice of the Peace for .............ccccceeeeeee
do swear by ......cccoeeevieiiiiiiiiiniene (solemnly affirm) that I will bear true faith
and allegiance to Trinidad and Tobago and will uphold the Constitution and
the law, that I will conscientiously, impartially and to the best of my
knowledge, judgment and ability discharge the functions of my office and do
right to all manner of people after the laws and usages of Trinidad and Tobago
without fear or favour, affection or ill-will.
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SUBSIDIARY LEGISLATION

MAGISTERIAL DISTRICTS ORDER Pl’gi%- 17 of

made under section 7 [61%1997584

212/1980

99/2020].

1. This Order may be cited as the Magisterial Districts Citation.

Order.

2. Trinidad and Tobago is hereby divided into the Magisterial

. . . . . districts.
magisterial districts described in the Schedule. Schedule.

SCHEDULE

MAGISTERIAL DISTRICTS

The magisterial districts into which Trinidad and Tobago is divided are as
follows:

North Trinidad—consisting of the City of Port-of-Spain, the
Boroughs of Arima and Chaguanas and the Municipalities
of Diego Martin, San Juan/Laventille, Tunapuna/Piarco and
Sangre Grande.

South Trinidad—consisting of the City of San Fernando, the
Borough of Point Fortin and the Municipalities of Couva/
Tabaquite/Talparo, Siparia, Penal/Debe, Princes Town and
Mayaro/Rio Claro.

Tobago—consisting of the island of Tobago.

LR.O.
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[Subsidiary]
*163/1995. SUMMARY COURTS (SITTINGS) ORDER
made under section 9
Citation. 1. This Order may be cited as the Summary Courts
(Sittings) Order.
Places and times 2. The places and times set out in the third and fourth

f sittings.
o TEne columns, respectively, of the Schedule are appointed for the

holding of sittings of the Summary Courts designated in the first
and second columns of the Schedule.

Juvenile Courts. 3. In the Magisterial Districts set out in the first column of
the Schedule, there shall be sittings of the Juvenile Court at the
places and times set out in the third and fourth columns of the

Schedule. Schedule, subject to due compliance with the provisions of
Ch. 46:01. section 87 of the Children Act.

No sitting on 4. There shall be no sittings of the several Courts on any of
public holiday.

the days appointed if it is a public holiday or a public festival day
known as Carnival Monday or Carnival Tuesday.
Interpretation. 5. The term “public festival” has the meaning assigned to it

& 1905 by the Public Holidays and Festivals Act.

*Amended by LNs 8/1996; 84/1997, 129/1997, 503/1997; 243/1998; 29 of 1999, 227/1999;
89/2004, 90/2004, 236/2004; 97/2008; 105/2009; 282/2014, 386/2014; 80/2016; 99/2017;
50/2018; 124/2019 and 88/2021.
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Summary Courts (Fees) Rules

W ¢ 6 8 IqUIddQ
pue 1oquaidog ‘ounp ‘yorejy
Jo syuow Qy) ur Aepuq pug

we oge
je yuow Yoed ur AepuoN Ui

‘wrd gpr6 01 urd go'g pue

‘urd oo'¢ 03 wrd o0’ 1 ‘uoou 0ozl
0) ‘we 06 e Aepl 0} Aepuojy

0} ‘wd o1 pue uoou (OQZI
0] ‘wre (6 18 Aepllj 01 Aepuojy

-op

0] ‘wre o6 38 Aepl 0} Aepuojy

auiy

asnassiyoue[g
‘prOY UrRN eLIRJ 3In0)) s,ensISeN
‘uonels 2010 ISNISSHoUR[g dSNASSIHONV I
[oejey Ues 3IN0D) S,eNSISeN
‘uonelS ANI0J [JeJey ueS TAVAVY NVS
BUWILIY 3In0)) s, ensISeN
1991§ UL § “ON VINIIV
eundeun,
1001 AIeUdjua)) pue peoy
UIBJA| UIdISBH JO IoUIOD
‘xordwo) 3IN0D) S,eNSITeIN
oAnensuiwpy  eundeung, VNNdVNNL
uredg-Jo-1104
)9211S JUADUIA IS ‘T
3In0)) 1910SI(J YL ‘op

uredg-jo-1104

‘preasrnog ruendr)

*o0e|q uetdi) v 'oN
‘asnoH DHAIN

3IN0)) S,9eNSISeIN
NIVdS-d40-Ld0d

200 14n0) Jo auvN

HINAIHIS

VINIIV

LSVH dDY0dD LS

“op

LSAM dDIOID LS

1usIq

LR.O.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



www.agla.gov.tt
www.laws.gov.tt

LAWS OF TRINIDAD AND TOBAGO

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS

Summary Courts

20

Chap. 4

174

Summary Courts (Fees) Rules

[Subsidiary]

0]
0}

0}

0]
0)

0)
0]

.E.Q oo.m
‘wd o] pue uoou 0Q'ZIl

we 006 1e Aepli 0} Aepuojn

‘we 006 e Aepu 0} Aepuojn

urd 00'T pue uoou (O0'CI

‘wee )06 18 Aepli 03 Kepuojn

wd 00°¢
‘wd o1 pue uoou (OOl

‘ure 006 e Aepli o) Aepuojy

We ("6 I8 yjuow

yoea ur sAepsinyl, Yy pue pug

wrd 006 01 wrd op'g pue

wrd g ¢ o wd oo ‘uoou OOzl

0}

‘we 006 e Aepu 01 Aepuojy

o]

BANOD

‘1oam8 yoIny)
‘9snoy 1noD

seuen3ey))

‘30ong Sure

pue peoy Aem[rey IouIo)
‘9Snoy 1no)

oIeARIN ‘perOY

oreAe]N oy} uo uoNEIS

01104 oIeARIA 3 soddO
asnoy 1noD

OTe[D Oory
‘speoy areAengelens) pue

orefejy-ewrredeN Jo JouloD)
9snoy 1noD

000],
‘uonels

10 Sy 01 uaoelpy
‘9snoy 1noD

apuelin) ai3ueg
‘peoy 000], ‘v

200]d

1IN0 S,91eNSISBIA
VANOD

1IN0 S, 91eNSISEIA
SVNVNOVHD

11n0)) S, 9enSISeIN
OdVAVIN

11n0)) S, AensISeIN
OdvID OId

1IN0 S,91eNSISBIA
0DOL

1IN0 S, 1eNSISEIA
HANVID HIONVS

14n0)) Jo auvN

panuuo) —H' 1NAAHIS

VANOD

INOYIVO

LOMILSIA NY¥HLSVH-HLNOS

LOTILSIAd NYHLSVH-HLION

1USIq

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



www.agla.gov.tt

LAWS OF TRINIDAD AND TOBAGO

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS

www.laws.gov.tt

175
[Subsidiary]

20

Chap. 4

Summary Courts

Summary Courts (Fees) Rules

wrd 00'¢
0} ‘wd o] pue uoou OOl
0] ‘w'e ()06 I8 Aepli 0} Aepuojy

0} ‘wrd o' pue uoou (QOZ]
0] "wre (00’6 e AepL 0} Kepuo

wre ¢ 6 e ypuow
[oBd Ul SABPSOUPIA\ PIE Pu® IST

'E.Q ohv.m
0} ‘wrd Q1 pue uoou OQZI
0} "ure (0’6 e Aepu 0} Aepuon

‘wrd g6 03 'urd oo’ ¢ pue
‘urd gog 01 'urd 0| “uoou 00'Z |
0) ‘wre (06 e Aepu 0} Aepuojy

auit]

unJoy uiod
‘peoy QA -op-de)-odenn
‘9snoy 1oy

erredig
‘peoy e100)) asoddp
‘1991 YSIH

‘9Snoy 1no)

eINION
‘peoy UIRJAl BSNIOA
‘9SnoH 1no)) e3nION

UMO], SOoUTIg
‘j001mg YSIy pue
peoy Aem[iey Jo Iouio)
‘9SNOH 1N0DH

OpUBUId] UBS
300118 1IN0D ‘L
Surping 1no) sAensiseN

OpUBUIS,] UBS
‘s1oans

SLLIBH pug Xouy[ JIouIio))

3urpring 3no)) s,97ensISeA

200)d

11n0)) S,91enSISeIN
NILYOA INIOd

1N0)) S, AeNSISEIN
VIIVdIS

1In0)) s, 91ensISe
VONION

1In0)) S, AensISeIN
NMOL SHONI¥d

1IN0 S, 9JeNSISEIA
OANVNYHd NVS

14n0)) fo awwN

LSAM OIAdIvVd LS

LSVA 3DIELIvVd "LS

LSVH VIJOLDIA

LSHM VIJOLIDIA

1S

LR.O.

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



www.agla.gov.tt
www.laws.gov.tt

LAWS OF TRINIDAD AND TOBAGO

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS

Summary Courts

20

Chap. 4

176

Summary Courts (Fees) Rules

[Subsidiary]

.E.Q oo.m OH .E.Q OO.M
pue uoou (Q'gl 0} ‘We 0¢e6
1® yuow yoeo ur Aepuj pug

0} ‘wrd Q' pue uoou OOZI
0] ‘we ()6 I8 Aepl] 01 Aepuojy

auinf

S[[IAMOLBYD
‘OSNOH 1S9Y

ySno1oqieds
‘19014 19[0%eg ‘VIT

9sNOY 1No)D

200)d

3In0)) S, 91ensISeN
HTIIAHLLOTIVHD

3n0D) $,91eNSITeIN
HDNOYOdIVOS

14n0) Jo N

ponunjuo) —H INAAHIS

prusIq

T 0HVdOL

UNOFFICIAL VERSION

UPDATED TO DECEMBER 31ST 2021



LAWS OF TRINIDAD AND TOBAGO www.agla.gov.tt

OFFICE OF THE ATTORNEY GENERAL AND MINISTRY OF LEGAL AFFAIRS www.laws.gov. it
Summary Courts Chap. 4:20 177
[Subsidiary]

SUMMARY COURTS (COSTS ON APPEAL) RULES [15715//119955-

made under section 157 §°(?f’ 1199%3]_

1. These Rules may be cited as the Summary Courts (Costs Short title.
on Appeal) Rules.

2. In these Rules, “Registrar” means the Registrar of the Interpretation.
Supreme Court.

3. In the case of an appeal against a conviction or order of Fumishing of
. . . . . . free notes of
a Magistrate or Justice, if at the time when notice of appeal iS evidence.
given or within 24 hours thereafter application is made by the
appellant or the respondent to the Clerk for the notes of evidence
taken at the trial, the Clerk shall furnish the Registrar of the
Supreme Court with a copy of such notes for delivery free of

charge to the appellant and respondent.

4. Notices required by section 137 of the Act to be given by Service of
the Clerk may be served either as provided in subsection (2) of E?ZZ%EZ?T‘J??
that section or by delivering a copy of it to him personally, or, if
he cannot be found, by leaving a copy of it with some person for

him at his normal or last known place of abode.

S. The fees and costs recoverable by any party on an appeal Fees and costs

: . . 1.
from a Summary Court shall be determined in accordance with on appea
the scale set forth in the Schedule. Schedule.

LR.O.
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Rule 5.
[200/1980
3 of 1994].

Summary Courts (Costs on Appeal) Rules

SCHEDULE

. REGISTRAR

(a) On filing or sealing a notice

(b) On sealing a writ of subpoena not exceeding
three persons

(c) On any affidavit

(d) Copies of notes of evidence or any other
document filed in the proceedings—per
folio of seventy-two words

(e) On every taxation of bill of costs

. ATTORNEY-AT-LAW

(a) Fee on brief (Senior Attorney-at-law)
(b) Fee on brief (Junior Attorney-at-law) from

. INSTRUCTING ATTORNEY-AT-LAW

(a) Instructions to support, vary or rescind a
Magistrate’s order

(b) Attendances from

(c¢) Perusing any document—per folio of
seventy-two words ...

(d) Copy of notes of evidence for Attorney-at-
law —per folio of seventy-two words ...

(e) Conferences from

(f) Service of any document

(g) Drawing any document—per folio of
seventy-two words

(h) Copies of documents (other than notes of
evidence)—per folio of seventy-two words

UNOFFICIAL VERSION
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$1.50
$3.00

$1.00

$1.00
$2.00

$250.00 to $750.00
$150.00 to $600.00

$15.00
$8.00 to $50.00

$0.50
$1.00
$25.00 to $75.00
$2.00

$1.00

$0.50
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SUMMARY COURTS (SERVICE OF SUMMONS) 22172005.

(FAMILY COURT) ORDER
made under section 47(3)

1. This Order may be cited as the Summary Courts (Service Citation.
of Summons) (Family Court) Order.

2. The Marshal, Deputy Marshals, Second Deputy The Marshal,
Marshals and bailiffs in the employ of the State are authorised Marshs,

. ) . Second Deput
officers for the purpose of serving summonses in respect of yarehals and "

. . C g e e ae . . bailiffs in the
matters in the magisterial jurisdiction of the Family Court. employ of the

State.

LR.O.
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264/2020. SUMMARY COURTS (FEES) RULES

made under section 23

1. Citation and Commencement

1.1 These Rules may be cited as the Summary Courts
(Fees) Rules.

1.2 These Rules shall come into force on 6th July 2020.

2. Interpretation

2.1 In these Rules, “Act” means the Summary Courts
Act, Chap. 4.20.

3. When these Rules apply

3.1 These Rules, unless otherwise provided, shall
apply in all complaints, causes or applications or
associated proceedings before a Summary Court or
a District Criminal and Traffic Court to which the
Act applies.

4. Prescribed Fees

4.1 The fees payable in relation to proceedings to
which these Rules apply shall be as prescribed in
the Schedule.
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SCHEDULE
TABLE OF FEES
$
1. For a complaint under the Summary Ejection Ordinance*, 0.00
for each defendant.
2. For any other complaint, for each defendant. ... 0.00
3. For each summons to a witness either for complainant 0.00
or defendant.
4. For an application under the Adoption of Children Act. 0.00
5. For an application under the Family Law (Guardianship 0.00
of Minors, Domicile and Maintenance) Act.
6. For an application under the Domestic Violence Act. 0.00
7. For warrant of distress. 0.00
L.R.O. 1/2009
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LN 188/2021. SUMMARY COURTS (SITTINGS) ORDER
made under section 9
Citation. 1. This Order may be cited as the Summary Courts
(Sittings) Order.
Places and 2. The places and times set out in the third and fourth

times.

No sittings on

public holidays.

Legal Notice
No. 163 of
1995.

columns, respectively, of the Schedule are appointed for the
holding of sittings and the operation of the court office of the
Summary Courts designated in the first and second columns of
the Schedule.

3. There shall be no sittings of the several Courts on any of
the days appointed if it is a public holiday or a public festival day
known as Carnival Monday or Carnival Tuesday.

4. The term “public festival” has the meaning assigned to it
by the Public Holidays and Festivals Act.

5. The Summary Courts (Sittings) Order, 1995 is revoked.

6. Summary Court operations, hearings and matters during
the Covid-19 Pandemic are guided by Practice Directions as
issued from time to time.

7. Nothing in this Order shall prohibit the Summary Court
from sitting at any time in an Emergency or for the hearing of an
urgent application.

8. Nothing in this Order shall prohibit the Summary Courts
from sitting virtually or from hearing any attorney, party or
witness virtually or by any electronic means not expressly
prohibited by law.
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SCHEDULE
District Name of Court Place Time
PORT-OF-SPAIN St. Vincent Street, Normal (or regular) times of
Magistrate’s Court Port-of-Spain Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.
Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.
TUNAPUNA Tunapuna Administrative Normal (or regular) times of
Magistrate’s Court Complex, Sitting: Monday to Friday
Corner of Eastern Main from 9:00 a.m. to 3:00 p.m.
Road and Centenary Street,
Tunapuna Court Office hours of
NORTH operation: Monday to Friday
TRINIDAD 8:00 a.m. to 4:00 p.m.

ARIMA
Magistrate’s Court

No. 8 Prince Street,
Arima

Normal (or regular) times of
Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

CHAGUANAS
Magistrate’s Court

3, Railway Road,
Chaguanas

Normal (or regular) times of
Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

SANGRE GRANDE
Magistrate’s Court

4, Toco Main Road,
Sangre Grande,
Trinidad

Normal (or regular) times of
Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.
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SCHEDULE — Continued

District Name of Court Place Time

SAN FERNANDO | San Fernando Supreme Court, Normal (or regular) times of
Magistrate’s Court Harris Promenade, Sitting: Monday to Friday
San Fernando from 9:00 a.m. to 3:00 p.m.

San Fernando Magistrate’s Court Office hours of
Court, operation: Monday to Friday
(Madinah Building) 8:00 a.m. to 4:00 p.m.

No. 7 Court Street,
San Fernando

COUVA Church Street, Normal (or regular) times of
Magistrate’s Court Couva Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

SOUTH
TRINIDAD .
PRINCES TOWN No. 271 Edward Street, Normal (or regular) times of
Magistrate’s Court Naparima Mayaro Road, Sitting: Monday to Friday
Princes Town from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

SIPARIA High Street, Normal (or regular) times of
Magistrate’s Court Siparia Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

POINT FORTIN Guapo-Cap-de-Ville Road, | Normal (or regular) times of
Magistrate’s Court Point Fortin Sitting: Monday to Friday
from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.
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Summary Courts (Sittings) Order [Subsidiary]

SCHEDULE — Continued

District Name of Court Place Time
TOBAGO | SCARBOROUGH Bacolet Street, Normal (or regular) times of
Magistrate’s Court Scarborough Sitting: Monday to Friday

from 9:00 a.m. to 3:00 p.m.

Court Office hours of
operation: Monday to Friday
8:00 a.m. to 4:00 p.m.

L.R.O. 1/2009
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279/2021. SUMMARY COURTS (APPEALS AGAINST FIXED

PENALTY NOTICES ISSUED UNDER
THE PUBLIC HEALTH REGULATIONS) RULES

made under section 23

1. Citation and Commencement

1.1 These Rules may be cited as the Summary Courts
(Appeals Against Fixed Penalty Notices Issued Under The
Public Health Regulations) Rules.

1.2 These Rules shall come into force on 3rd December
2021.

2. Interpretation

2.1 In these Rules:

“Ordinance” means the Public Health Ordinance
Chapter 12 No. 4;

“Regulations” means the Public Health [2019
Novel Coronavirus (2019-nCoV)] Regulations
made pursuant to section 105 of the Public
Health Ordinance Ch. 12 No. 4, as amended
from time to time.

3. When these Rules apply

3.1 These Rules, unless otherwise provided, shall apply in
all appeals against fixed penalty notices issued under sections 105,
105A, 105B and 105C of the Ordinance and the Regulations.

4. Time for filing an appeal

4.1 An appeal against a fixed penalty notice must be
filed within twenty-eight (28) days from the date payment is due
under the fixed penalty notice issued to the person alleged to be
in breach.

5. Processing Fees

5.1 There shall be charged a non-refundable processing
fee in respect of each online transaction associated with the
payment and refund of any fixed penalty notice fine.
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