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3:JI'ii'l' 
. r<~ R. J:lllrt~ 
CHAPTER 3. No. ~ 

JUDICATURE. 

AN ORDINANCE RELATING TO THE SUPREME COURT 
AND TO THE ADMINISTRATION OF JUSTICE. 

[20th March,' 1880.J 

1. ;orhis Ordinance may. be cited as the Judicature 
Ordinance. '. 

2. In this Ordinance-

(l action " means a civil proceeding commenced by 
writ Of in $uch other manner as'may be prescribed by 
rules of court, and does not include a criminal' 
proceeding by the Crown; 

U cause" includes any action, suit, or other origi.nal 
proceeding between .a . plaintiff and a defc;D.dant, and 
any criminal proceeding by the Crown;' 

U Court" means the Supreme Court cO:J~;:titlited by:., 
this Ordinance;: 

i { defendant " inclutles every person viitl~ '. 
any. writ of summons or process, or ser,!e('~, "\vith "notice 
of" or entitled to attend, any proceeding; 

U judgment ". includes decree; 

({ lnatter" include's every proceeding 
not in a cause; . 

'the Conrt' 

" order " includes rule;. . 
tc party" includes every' person served 'tV lth notice 

of or attending any proceeding, although narned 
on the re~ord; 
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: ' it petitioner JJ includes e,:ery person. ~aking ,:ny 
'a plica~'ien to ~~t.)1e ~ourtJ eIther ~y petItIon, motlo~' 
of s"unirYlons J otherWIse than as agaInst any defendant, 
, "', it" plai.ntiff J) i~cludes every person. asking any relief 
(othervVlse than by way of counter-claIm as a defend~nt) 

,'against any other person by any "f~rm of procee.d~ng, 
'. whether the same be taken by actIon, SUIt, 'petItIon, 

",. ll1ofion, sUlumons or othervvise; 
.••. " t~ pleading" includes any petition or summons! and 
, ,'also, includes the statements in vvriting of the claIID or 

den1and of any plaintiff, and of the defence of any 
defendant thereto, and of the reply of the plaintiff 
'to any counter-claim o~ a defendant; 

, " Registrar" means the Registrar of the Court; 
(l rules of court " includes forms; 
(( statutory provision" includes -any provision con­

tained in this Ordinance 0:( in any rules of court made 
pursuant to this Ordinance and approved '1?y the 
Governor and Legislative 'Council and not disallowed 

, by His Majesty; . 

tt suit" and (( action " are synonymous. 
>l' 

C onstit~ttion and J udg es of the Court .. 

',', : "3. 'there sh~ll be one Supreme Court in the Colony, which Supreme 

·.s~all be a Superior Court of Record, and such Court shall be Court. , 
,~al1ed the- Supreme Court of Trinidad and Tobago. 
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': '4.';-(1) The Supreme Court shall consist of a Chief Justice, Judges 

,:- {";',a:'Senior Puisne Judge an~ such ~ther Pui~ne .J udges as ~~!~:." 
" :,tlle.: ~overnor shall, from tIme to. tIme a~poln t In n1anner Ord.3'8-1944, 

. . er appean.ng. The Chref Just'lce shall be the s.2. " 

, ',',. dent of the Supreme Court and shall be, designated the 
e}-Hef Justice of Trinidad ar:d Tobago; the Senior Puisne 

, Jp~ge shall rank ne~t t.o the Chief Justice and shall be 
, .' deSl&~~ted the Seni,?Y" Puisne Judge of the Supreme Court 

,":Trulldad and Tobago; and the other Puisne Judges shall 
-:~fter the Senipr 'Puisne Judge according to the dates 

respective. appointments and shall be designated 
Judges of the Supreme Court of Trinidad and Tobago. 

~l. 9 
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(2) The Court shall be deemed to be duly constitll~ed 
notwith,standing any vacancy in the office of any Judge. 

5. (1) Every Judge of the Court shall be appointed bv 
Letters Patent under the Public Seal of the Colony by thJe 
Governor in accordance with such instructions as he 1~1~'t:' 
receive through one of His Majesty's Principal Secretarie~~~f 
State, and shall hold his office during His Majesty's pleasure 
subject to any conditions contained in any regulations rna.d~ 
by or under the authority of His Majesty for His Majest-,/s 
Colonial Service, and shall receive such salary as (he 
Governor, with the sanction of the Legislative Council 
may appoint. ND Judge shall accept or perform any atIlu; 
office or place of profit or emolument not authorised by law 
without the consent of the Gov.ernor: Provided that this, 
restriction shall not apply to a Judge temporarily appoin.ted 
to act as such under section 7. 

(2) No person shall be appointed to be a Judge of the 
Court unless-

(a) he is qualified to practise as an advocate in a , 
Court in England, Scotland, Northern Ireland or E,Olne' 

other Commonwealth country having unlimited jnri.s~ 
diction either in civil or criminal m,atters; and 

(b) he has been qualified for not less than five years':? 
to practise as an advocate or solicitor in such a cOllrL,{ 

Ab~ence ot 6. Any act required or authorised to be done by, befort, orr:, 
ChIef Justice .. in the name of the Chief Justic~ may be done by, befor~!,}l 
Ord.38-1944~ or in the name of the Senior Puisne Judge or any other;::, 

s. 3. Puisne Judge of the 'Court in case of the absence on leavet 

or' otherwise, indisposition, br inability to attend of the; 
Chief Justice. ' i~' 

"i, 

[, 
Acting 7. '(1) Whenever the office of .any Judge of the COlJrt i~* 
Judges. vacant, or whenever any Judge IS absent from the COJ.onY:n: 

or is, by reason of illness, interest in any cause or matt\~rl ?f~ 
for any other reason, incapable of acting, or whene,ver W!~ 
the opinion of the Governor" the due administratIon o~l 
ju~tice .so requires, the Governor may, in the. na~,~ o.ti 
HIS Majesty, ~y Letters Patent under the Pubhc Se.-~l ~:f 

~~ 
fJJ , 

",1 
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the Colony, appoint ~onl~ person P?ssessing the qualification 
required by subsectIon (2) of sectlon 5. 

(2) J~very such appointment shall be for such time, or 
for the trial or hearing of such causes or matters, C?f other­
\vise, as may be specified in the instrument of appoIntment. 

(3) Every person so appointed and acting under such 
.appointJllent shall, so Jar as may be necessary for the 
purposes of his a.ppointment, have all the powers of a 
Judge of the Court, and all acts done within the scope of 
his appointIllent by any person so appointed and acting 
.as aforesaid shall be as valid as if done by a Judge, whether 
in Court or Chambers or otherwise. 
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. (4) Persons appointed under the authority of this -Ord. 38-1944, 
section to act as Puisne Judges shall rank after the Puisne s. 4. 

Judges according to the dates of their respective acting 
appointnlents. 

" 8. (1) Any two Judges of the Court shall be sufficient Full Court . 
. -to constitute a Full Court. ' 

~ . (2) Where the Full Court sits to hear appeals from a 
singl~ Judge, whether :fil!a~,t or interlocutor:y, the Judge 

. whose Judglllcnt or order IS appealed from or who presided 
'. at ,such trial shall' not, sit in such Full Court. 

0 •• ' '. '. - (~) W.l.lere t!l~ two Jud~es hearing an appeal as afore-
saId dtffer 111 opInIon, the Judgment in the Court below 
shall stand. 

. " . (4) Where the Full Court sits otherwise than for the 
. h~arl~g ~f ~P_P~a!-s as. a!oresaid and the t~o Judges COll­

, stltutl~glt. Q:f£er. In 0PU1l0l1, they sh~ll not gIve judgnlent if 
.,' .,there IS a. thIrd· Judge of the Court In t~e Colony, and the 
,{;ause or· matter shall be reheard an~ determineq ,by the '. 
three. J~d?es of the, Court. If" ~o"vever, there ,is no third 
Judge o!. t~e Court In the Colony, the opinion of the senior 

o .J uclge 'sltt~ng shall prevail. ' 

Seals oj the Court . 
. . .. .. 9. The Court shall have and ~se as occasion requires a Seals. 

seal Such seal shall bear an Impression of the Roval .. 
9 (2) , 
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Arn1s ,vitbin an exergue or label surrounding the same, 'with 
the inscription, " Supreme Court of Trinidad and Tobago. n, . 

The Court shall also ha ve and use as occasion requires. 
t,yO or more duplicates of the seaL ~ 

Officers of the Court. 

Registrar. 10. (1) There shall be a Registrar of the Court, vvho shaH 

Registrar to 
"have powers 
of Judge in 
Chambers. 

Appeal from 
Registrar. 

Deputy 
Registrar. 

have the custody of the seal of the Court, and all records,. 
'documents, and papers thereof, and shall perform such 
duties as may be prescribed by .rules of court under this. 
Ordinance. Q 

(2) The Registrar shall also have powers and discharge 
. duties corresponding to the powers and duties- of the 
King's Coroner and Attorney and Master of the Crown. 
Office attached, to the King's Bench Division of the High 
Court of Justice in England so far as such powers or duties. , 
relate to, any judicial ~roceedings. 

(3) TheRegistrar shall be'a barrister or a solicitor,ill. 
either case of five years standing at least. 

11. (1) Tp.e Registrar shall have power and jurisdiction, 
to do such of the things and transact such of the business. 
as) 1?y virtue of any enactment, or qy custom', or by the· 
rules and practice' of the Court, are no\v done and trans-, 

,acted 'by a Judge of the Court sitting' in. Chambers, a~.: 
may from time to time be prescribed by rules of court: 
Provided that the Registrar shall have no jurisdiction in 
respect of Inatters relating to the liberty of the subject. . 

(2) Anyperson,afiected by any order or decision of the 
Re'gistrar sitting' in Chambers' n1ay appeal' to ,the Fun 
Court or a Judge as rna y be provided by rules of Cburt~. 
and the rules of court relating to appeals from . a Judge in.' 
Chambers shall apply to an appeal from .the' Registrar. 

12. -There shall be a' Depufy ',Registrar of the Court" , 
\vho shall have all the powers and ~ay perform all. the,,~ 
duties of the Registrar e;x:cept where' otherwise provlded,: 
by rules of court. '" 
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13. The I<cgistrar and Deputy I<.egist,rar. sI:al~ be 
appointed by the Go\Y~rnor il1

n
the .nanle of .H1s N[a]esty) 

by Letters Patent und_er .the r.ubh~ .Se~l] of the ~OlOl1Y, 
and shall hold office dUrIng HIS l\laJesLY s pleasule and 

':subiect to an\! conditions contained in any regulatiol~s 
't1utCle by or u~1cler the author~ty of His ~rajesty for ~lS' 

, JV[ajesty's Colonial Service) and shc:-ll receIve such ~ala~l~s 
"~ls"the, Governor, \vith the sanctIon of the LegIslatIve, 

... :.', Cb(inciI J shall apl)oint. 

~-\..ppaintment 
and salaries 
af Registral' 
and Deputy 
Registrar. 

", :', ,'~4~.J'11cl·e shall be a Sub-I<egistrar of the Court at San Sub~ 
",!!e!ri(l.f1do; to be appoin.~ed by the Governor, vvho shall have ~~lstrarJ 
" the:' ct~$tody. of a duplIcate seal of the Court for use at Fernando. 

"Sci,tj-J~~rnando; and shall, in the absence of the Registrar, 
'~'\' "", • j1etfgttn' StIch du ties in reference to proceedings' at San' 
-T;;.,~.,.,.,~.'~¢rIl~~ido 'as InCl:Y be 'pre~cribed by rules of couri, and, 
,;:[i ~'-;;':';~\lbje¢f to such rules, such duties shall be analogous to 

:;:,~:;th,e dutie~ pcrfonned by the,'; }<-egistrar. Such Sub-Registrar 
", ,/~hall receIve such salary as the Governor, ,,,ith the sanction 
>:'::·!?t~0~~re~.)::'egi~lativc Council, shall appoint. 

e, : '~" "< '.\"~~~~'~;, .. >'>: ~: .. ~ .. -. 

, . ,~re.~hall be a, Sub-Registrar of the Court in 'Tobago} Sllb-
" f~ppolnted -by the Governor, who shall have' the !tegistrar,' 

"-;,_." ..... '''; ... ''' . .;;..~~''-~.-'-.'.-' ,··<:t"'~'~~pli~ate s~al of the COl!rt for use in Tobago, rabago, 

.;y .......... ~"j.:$\lhJect . to, rules of court, In the absence of the 
f(,:ha v~, suc~ po~ers and perforn1 such duties in 
etp proceedlugs Ill, Tobago as the Registrar of the 

;.~ .... ".-.. ",.' .. -~_ .. ' .. , s, and .p~rforms In reference . to proceedi~gs in 
, ,of. Truudad. S¥ch' Sub-RegIstrar shall receive 

ast!1e Governor, with the sanction of the 
• .. ! ... ~-:y"",",'-( ....... ", .. ve ·CounclL s~1all appoint. 

'SYb~~ d.on~ ~r docume~t signed by the Registrar Common .. 
i'llllQr.T ...... "· ..... U. eglstrar of the Court 'shall not be liable to powers af 

. on the ground that it ought "to be done 0 's"· d Registrars. 
,,~ler 'of them. . r Igne . ' , 

.. : Registrar shall be M h 1 f.... , . ' , ' 
'.n,..,..1'I"l ..... ~·· 11' h' ars a, o. the Colony and Registrar to. 

~. ta t e dut~es,. ~8:ve all the rights 'and.powers be Mars~a1. 
'{B~.to altl the lIabIlItIes and obligations appertain~' . ' 

, ".':,:'" ce a the commencement of thO 0 d"" -",,' " IS r Inance. 
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18. The Deputy Registrar shall be Deputy Marshal of the­
Court at Porl-of-Spain, and the Principal Officer in the· 
Registry of the Court shall be the Second Deputy Marshal 
of the Court at Port-of-Spain; and the Sub-Registrars of 
San Fernando and Tobago shall be Deputy Marshals of 
the Court at San Fernando and Tobago respectively .. 
Such Deputy Marshals and Second Deputy Marshal shalt 
subject to rules of court, have all the powers and may 
perform all the duties of the Marshal. ' , 

• Jurisdiction and La71/. 
19. It is hereby declared that the Common Law,_ 

Doctrines of Equity, and Statutes of general ,application 
of th~ Imperial Parliament which were in force in England 
on the 1st of March, 1848, shall, subject to the terms of 
any Ordinance of the Colonial Legislature in operation 
at that date, be deemed to have been introduced into, and 
"enacted in, the Colony on the 1st of March aforesaid, and, 
subj ect to the terms of such last mentioned Ordinances) 
and of any Ordinances passed subsequently thereto, to 

(') have been in force :in the Colony as from that date. 

~eJ?-er~) . 20. (1) There shall "be vested in the Court all such. I , 

]UnsdlctlOll. jurisdiction as is vested in or exercisable by the High 
of the COUlt. • h.... 

Court of Justice in England, including t e JurIsdIctIOn. 
In matrimonial causes and matters and in respect of suits. 
to establish legitimacy and validity of marriages and the 
right to be ,deemed natutal-born British subjects, as is. 

15 & I~" by the Supreme .Court of Judicat1,lre: (Consolidation) "Act, 
Geo. 5, c .. 49. 1925, vested -in the High Court of Justice in England: 

~rovided that a qecree declaring a person to be a natural~ 
born British sp.bject shall have effect 'only within· the 
Colony. 

. (2) The jurisdiction hereby vested. in the Court shall 
be exercised as nearly as possible in" accordance with the 
practice and procedure fo~_t.Ji~_,!~~~" being in. Jorce in. tpe 

, High Court of Justice in England" so far as such practI~e 
and procedure is not displaced by rules of court made In 
pursuance of this Ordinance, and whether the ~ause ~f 

" action, arose before or after ·the commencement' of . thI5 
"',Ordinance. 
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(3) Nothing herein shall authorise the Court to m~ke !--i~it~ti~m of 
. l' f . rh the partIes JunsdlCtlOn " any decree of dlSSolutlon 0 _ marrIage were in divorce. 

to the marriage have been married pUrSUa!lt to the pro-
'visions of the In11nigration (Indian) .Ordlna:r:ce or the 

Muslim ~farriage and Divorce RegistratIon OrdInance. 

" '::21 ~ ,All such jurisdiction in relation to the custody of Jurisdiction, 

; , ,th~ ,persons and estates of persons of unsound mind as is In lunacy. 

"ilf;Ehgland, ,vested iii the Lord Chancellor or other persoll 
'orVp~rson.s :'entrusted by ,His Majesty with the care and 

:,,:'("'~9inm,it.rielit of such persons and estates, shall be -vested 
i:;:,<r,,:::in:fthe,:CbUrt., , " 
\ -~~ t:t:~.~t,:(> 

. - ~i'22H*iilurisdictiOn which by or by virtue of any order in Shtntory 
,:~;"::" -'qJl~\-,Ofdinance, or other enactment is vested in any JUrISdictIOn 

:;)JHther~o', paving jurisdiction in the Colony shall be of Court. , 

.... u.a .. ,.;;t'.I. .. ""',J. ,", to and vested in the Court, and the jurisdiction 
':: ' . ,~r~ed shall includ~ the jurisdiction which was 
edi~~'or capable of being exercised by all or anyone 

'.I'.~"""''''''''' ',ofJI}e Judges of any such former court sitting in 
, ...•. , .. ' ambers or els~where when acting as Judges or 

,.,..'-Z" .... "'.;' ~nc~, of any order in council, Ordinance I' 
:,',"" ... ';.,;..... . t, and s~~l1 include all powers given 

;~/.'" ,er~<?u.rt or t? any such ,Judges or Judge 
'i?~,7.~!,':ij;~!;"~"t,jt .... ~S ... t~ .. ~-;}~,,:~oun.cd, OrdInance, or other enactment, 

~,;~it'~:~~~"i0~;~N~Y,j,;~ ; .,' ~,~~,lnls,terlal' powers, duties, and authorities 
11(11f';;~;~ftJ{:ji!~'j~~llrj~~~}1 >"flnr ~nd every part of the jurisdiction so 

' .. , ,,'?jurisdicti~il by ,this Ordinance vested in the Mode of 

:,shall_ be exerclsed .so. far as regards procedure and ~x~rci~e of 

. ...... . ,',.~Ae .n:-anner prOVIded by this Ordinance or oth JUrIsdlction • 
...... ,..,.,.. ... , ... ~ ,prOVISIon. er 

': ,'o:tac'tion shall. be open t b' r ' , 
im~rely declaratory decree

o 
o~ Ji~el~~ ~~u~~~.ground ??r~ratory 

ut~r respect. ~f the .causes and matters ~bicb Powers of 
b ,Y FP[OVlSlOn d~rected to be heard and single Judge. • 

e!er~ise Uah ~ourt, any single Jr:dg.e sitting in 
t,1.;~l;~~a:E~;fu,~~~~ vested i .r tfnycpart of the JurIsdiction by 
(.;oj Af' n le ourt, and when sitti f 

v such, exercise shall be deemed to ntf$t" or 
~ .-' cons 1 ute 
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a Court; and any single Ju¢Ige sitting in Chambers may 
exercise all or any part of the jurisdiction aforesaid jn all 
such causes and matters and il! all such proceedings in 
any causes or matters as hitherto have been heard in 

, Chambers by a single Ju,dge. 

26. Subject to any statutory provision, every action and' 
proceeding and all business arising out of the same shall 
so far as is practicable and convenient, be heard, determined: 
and disposed of before a single Judge; and all proceedings 
in an action subsequent to the hearing or trial and down 
to and including the final judgment or order, except any 
proceedings on appeal, shall, so far as is practicable and 
convenient, be had and taken before the Judge before whom 
the trial or hearing, took place. 

Law and 27. In every civil cause or matter commenced in the 
equity to be C tId . h 11 b d" t d d' concurrently our" aw an '. eqUIty s a e a mInIS ere accor Ing to. 
administered. the rules followIng 

(1) r{any plaintiff or petitioner claims to be entitled 
to any equitable estate or right, or to relief upon any '! 

, equitable ground against any deed) instrument, or contract, :' :1 

or against any "right, title, or claim whatsoever asserted"~ 
by any defendant or respondent in such cause or matter, ,,1 
or to any relief founded upon a legal right, which heretofore' ';ij 

could only have 'been given by a court of equity, the Court ,'.~ 
and every Judge thereof' sh~ll give to such plaintiff or ~ 
petitioner such and the same relief as ought to be given' j 
by the High ·Court of Justice in England in an action or· . 
pr?ceeding for the same or the. like purpose. . . 

(2) If any defendant claims to be entitled to any.:, 
equitable estate or right, or to relief upon any equitable,.;. 
ground against any. deed, instrument,.or coptract, or ag~inst!,: 
any right, title, or claim asserted by any plaintiff or:::, 
petitioner in such cause or matter, or alleges any ground of, : 
equitable defence to any claim: of the plai~tiff or .petitioner. :, 
in such cause or matter, the 'Court and everY']udgetb, '. 
shall give to every equitable estate, rig:Q.t, orgrou.r.:J: 
relief so claimed, and to every equitable defence so allff~'e 
such and tp.e, same effect, by way of defence ag~inst 
claim of such plaintiff or petitioner, as the High .. Court 
Justice in England ought to give if th~ same, or the 
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Jl1atters \vere relied on by ,vay of defel1ce in any action or 
])foceeding instituted in that Court for the same or the 

'like purpose. 
:"",' (3) The Court and every J ~dge thereof shall als~ have 
;:';'~, ])O\ver to grant to any defendant In respect,?f any equltab!e 

estate', or right, or other nlatter of eqUIty, and also In 
'. r~s:pert ,'of any legal e~tate, I~ght, or title ~la~med or a~s~rted 
bY'h'll1~ aU such rehef agaInst any plaIntIff or petItIoner 

;.,:,as,.siic,li ,deferidant properly claims by his pleading, and 
":,c:;::;:as,te'rC,Ol:lrt .or.any Judge thereof might have granted in 

. }~~lY' .' it'h~.sti,tut(}d for that purpose by the same defendant 
. " .. "~l~e:'·,!?(iJne :'plaintiff or petitioner; and also all such 

, . t~{lg >to' or ~olillected with the original subject of 
~"40'IA.~ .... :eRr .,matter; and in like manner claimed against 

·,·· .... I1L.~ •• d ' '. ·rsohi.,whether already a party to the same 
,." .ter or not, who has been duly served with 

:,(w.riting, of such clailn pursuant to any rule of 
,flPY, otd~r of the C<?,urt, · as might properly have 

~"'''''(''''',I"u.l ... ted agaInst such person if he had been made a 
~0'0;~f~~i!t:;~~V:):t.~o,,~ c~use duly instituted by the same defendant 

"rl?o~e; 'and every person served with any suth 
... t,hel1ceforth be deelned a party to such cause 
':, th:.the: ,sa~e rig!lts il). respect of his defence 

'.", I,\'as 'If he had been duly sued in the 
;by,:~:puGh-- defendant. 

... e~u.d~lld e~eryJ udge thereof. shall recognise 
",,> ' ,of ~11 equIt~bl~ ,e~tates, titles, and rights, 

[:!}~~j~u~w~:;.~ ... ·~. ~,·;;·t.·,~ a~~.e dutIes and ~1<:tbll1tles ,appearing incidentally 
.' .. of 9-ny cause 'or !llatter, In the same manner in 

e H1l?h' C~urt of J ustl~e in England wouid recognise 
(', ',. notIce 0'£ the saIne In any action ad' 

',ll~Stltuted therein.' , r pro~ee lng 

}~h {ruse or p:oceeding at any time pending in 
........ t<, ....... _.i._·ry S att be: rfestr~Ined by r:rohibition or injunction" 

,rna er a eqUIty on wh h ,,', ' , 
no·."._ .... ,...,' ... "" t' f IC an lnJunctIon against 

eu 10~ a ·any such cause or proceedin .' "h" 
'TA~;,;hhl''''''' :obtalned, either unconditionally or on g fit 19 t 

, may b l' d ' any errns 
~~.~," , ..... ':.1.

u
,.;:" e re le ,on ,by way of defence theret ' 

.... ale"'t~sc thai fothlU~ 111 !his Ordinance contain~d 
se or aUf' rom d!rectInt? a stay of proceedin s ' 

, .. ' matter pendIng before it if it thinks fi~' 
, , whetlfer a party or not to "h'" . .any sue . cause 

137 
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or matter, who. would have b~en ,entitled to apply to any 
Court to restraIn the prosecutIon thereof, or who may be 
entitled to enforce, by attachment or otherwise, any 
judgment, decree, rule, or order contrary to which all or 
any part of the proceedings in such cause or matter may 
have been taken, shall be at liberty to apply to the Court 
by 'motion in a summary way, for a stay of proceedings i~ 
,such cause or matter, either generally or so far as may be, 
necessary for the purposes of justice; and the Court 
shall thereupon make such order as may be just. 

(6) Subject to the aforesaid provisions for giving 
effect to equitable rights and other matters of equity in 
manner aforesaid, and to the other express provisions of 
this Ordinance, the Court and every Judge thereof shall 

, recognise and give effect to all legal claims and demands, 
and all estates, titles, rights, duties, obligations, and 
liabilities existing by the Common Law or by Span~§h, La,v, 
or' .by any custom, or created by any order 'iii council, 
Ordinance, or other Statute j in the same manner as the 
same have hitherto been recognised and given effect to. 

(7) The Court; in the exercise of the jurisdiction 
vested in it by this Ordinance, in every cause or matter 
pending before it, shall have power to grant, and shall 
grant, either absolutely or on such reasonable terms and 
conditions as to such Court seems just, all such remedies 
whatsoever as any of the parties thereto may appear to be 
entitled to in respect of any and every legal or equitable 
claim properly brought forward by them respectively i~ 
such cause or matter; so that, as far as possible, all matters 
so -in controversy between the said parties respe'ctively may 
be completely 'and finally determined, a'nd all multiplicity 
of legal proceedings concerning any of such .matters. avoided. 

28. (1) An 'estate for . life without impeachment of waste .. 
shall not confer or be deemed to have c~)!iferred upon the' 
tenant for life any legal ,.right t,o commit 'waste , of' ·the ' 
description' known as equitable waste, unless an intention to', 
confer such right expressly appears -by the instru!Uent' 1 

creating such estate. '-

(2) Ther~ shall not be any~erger by' op-eration. of 
law only. of anY·,,·estate, the 'beneficial interest' in whIch" 
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be deemed to be n:-erged or extinguished in 

, d h t' b' t th Suits for A'mortgago:r entitle. for t e Ime elng 0 e possession of 

\"~':;a)OSSeS.sl0n' . .or, receipt o! the rents ~nd profits of any IB:nd, as land by .'no <notice of his intentIon to take possessIon or mortgagors. 

"':y""' ..... +n_ .. to\th~ receipt of the rents and profits thereof 
.:.r!l£~~ln '.,"""""'l"l' .",,","·,:by the mortgagee, may sue for such posses­

>·.:,recovery., of. such rents or profits, or to 
~+"i;~;ik~2;J'~iij~~~'T;'r'; damages In respect of any trespass or 

v"'~'''''''''J''", ,:,thereto, in his own name only, unless 
.'. upon a lease or other contract 

.-'-.... .;.-~ .... , .?:ny.oth~r pe.rsoll. 
:'&,.I,wvv"," ." e~ssignmellt;· by writing under the Assignment 

C'L'-.,rTT1Ir,Y- '{n()t purporting to h.e by way: of ~~i~~~ti~ and 

.. §bt or other legal thIng III actIon, action. 
, · ',_)n writing has been given to the 
<?~hef .:person from whom the assignor 
~.titled to' receive or claim such debt 

" be and be deemed to have been 
" :to all equities which would have 

T""~"'''''''''''", "o,v~r the' right of the assignee if 
passed) to pass and transfer the 
. thing in action .from the date of 

, dother remedies fof'the"same, 
"",-.- ._,.".,-;' good discharge for the sa'me, 

the. assignor: Provided that if 
.. ,.,.~:·6ther. person liable in respect 

............. L"-A,.,. .... ,1n,· actIon has had notice that 
.uted. by the assignor or anyone 

, ,; . of. an~ othe~ opposing Qr conflicting 
;;,~r:thlng ill actIon, he s~lL_be entitled, 

.o,c.all: the ~everal petsons making 
'.:: ..•... ' .... " > concernIng the same. '. 

ti()~s'in sontracts .. as to time or"other~ise, 'StiPulations: 
....... ·,_ ..... ""A."'" . .I. ed t? ,be or to have become of the not of the 

In a rt f . essence of 
; .. ""V' ....... ' .......... 0.,.("".' ~,"" C?U' 0 eqUIty, shall receive contracts. 

;" ,., ~ ~~,onstructlon and effect as they would' 
.,equlty .. : > • '. > 

'~"'A'u"Q,.4.l~:·us 'Qr ~n injunction may be granted or Injunctions . 

~Y. an lnterlocutory order of "the Court andreceivers .. 

. l~: ~:ppear$ to the· Court to be just .or .' ' 
", ",frder shOUld. be ·made; and any such 
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order may be made either unconditionally or upon suc.h 
terms and conditions as the Court thinks just; and if an 
injunction is asked, either before, or at, or after the hearing 
of any cause or matter, td prevent any threatened or appre­
hended waste or trespass, such injunction may be granted 
if the Court thinks fit, whether the person against who~ 
such in junction is sought is or is not in possession under 
any claim of title or otherwise, or (if out of possession) 
does or does not claim a right to do the act sought to .be 
restrained under any colour of title; and wheth.er the estates 
claimed by both or by either of the parties are legal or 
equitable. 

Ca.ses of (7) Generally in all matters not hereinbefore par-
conflict not 
enumerated. ticularly mentioneQ., in which there is any conflict or variance 

. between the rules of equity and the rules of the Common 
Law with refe~ence to the same .matter, the rules of equity 

Power to sit 
at any time. 

Sittings of 
the Court for 
criminal . 
. cases, 

and for 
Tobago civil 
cases and 
appeals from 
j\1agistfates. 

., , 

, .-

Special 
criminal 
sittings. 

shall prevaiL . _ 

Sittings oj the Court. 
29. Subject to any statutory provision, the Court and 

each of the Judges thereof shall have pOV\Ter at any time 
and at any place in the Colony to sit and act for the trans· 
action of any pq,rt of the business of s11ch Court 'or Judges, 
or for the discharge of any . duty which by any order in 
council, Ordinance, or otherwise is required to· be. 
discharged. 

30. (1) Sittings .'of the' Court for the trial of criminal 
cases shall be held at Port-of-Spain, San Fernando, and 
Scarborough} at such times' as shall be appointed by .. 
the Chief Justice with the concurrence· of a Puisne Judge .. 

• • I. 

(2) Sittings of' the Court for the tri~l of civil cases 
and for hearing appeals from the decisions of 'Magi~trates 
shall be held at Scarborough. at such times' .as.:shall be 
appointed by the Chief' Justice with the concurrence "of.a 
Puisne J ~dge. . . 

(3) Notice of any appointments made 'under 
section shall be published in the Royal Gazette. 

. 31~ The Governor may at ,any.time, by warran,t under 
'haJ).d and the Public Seal of the·Co~ony, require the Judges 
Jh~ C,o.urt .to appoint special sittings, to be held 'at 
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, titne or times as 111ay b¢ directed by the \varrant} for the 
trial of any particular criminal case or case.s or class of 

, critninal cases, and such, Judges s,hall apPOInt, and hold 
si ttings accordingly, and, so far as IS necessary In order to 
cOD1ply \vith the exigency of the \varrant, shall lay all 

-other business aside. 

Appeals, 
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, -_ ',32. '(l)' Sub]' ect ti} the provisions of this Ordinance, in General righi 
, . b . .. 1 d' of appeal. - 'any cause or mattcr~ not elng a crImIna procee lng, an 

, :;appcal shallli~_ from any judgment given or order made or 
-' _r?~pscci by a slngle,]udge. 

~',\,;';'i'- (2) .' Sul?ject to the p:ovisions of this Or~inance, and l;l~~~~1iction ' 

, uot\vlfhstandlng the provlslollS of the West IndIan Court of Full Court" 

, 'Aijpc~l j\ct_, 1919 (Wllich said j-\ct is set out in the Schedule 
.. '.'tb--tliis Ordinance), an appeal shall lie and application may 
, '-"~be:'J"ilade t.o the Fun Court in respect of the several matters 

·"hel~(~iIlafter' specified, and th~~ Full Court shall have exclusive-
, ,'. jtP~~$~~ct!<?~' to hear and, c1ptermine all such appeals and 

-appJl(~abonsJ nam,ely:- ' , 
';';}:,:!:\(r.i):~ppeaIs from a Judge or Registrar in Chambers; 

·-,::::;c;~;:;;'df.~"r,r'(g)::fnppeaIs fron1 interJocutory orders; 
, .,:::~\'Ji>,'~~f;;;!~:~H())~::I~Pijq'als ' in all actions and matters in which 
-J::::-",t:;0~.'<l~~~:!,?1~:/~~,:tl1eJ.st'of January, 1918, the Court exercIsed 

i"]li'~;~~~~r~J~~~~I::~~~~~~ tions for prohibition; ," 

'::;~(';~Mf~i:ae~et~~ ~~~~c~~g~lg;r ~~'~l~~e~et~~C:i~~~l~} 
':"'~'j).;.'::}11e l{lng s .1~el1ch DIvIsIon of the I-ligh Couri of Justice 

;::::'~!i'::;)~~J~llg] and, " 

'\/:::<;:'1-+)1')7:Xlrarj~)eals' UD?er subsection (2) of section 99 'of. the 
'''';:.::}~,C':i.}a"lll~ruptcy OrdInance; , 

"",: l' :J,,(g) appeals, under section 20 of the M~rried Women) 
, "I operty OrdInance' s , 

, ) :,appeaJs under' section 212 of the C' , '.,. - . 
. . " , lce; , <?m~anles, 

. applications for the giving" of se/"ur't f . 
Oc • db' ~ 1 Y or costs 
We~~10Ilnlel' ycany appeal to the Full Court .or 

: . clan ourt of Appeal; . 
pphca hons for a sfay of , execution on any 
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judgment, order, or decision appealed from pending 4.h 
determination of such appeal by the Full COurt L e 
by the West Indian Court of Appeal; Or 

(k) applications to extend the time for appealin 
to the Full Court; g 

(l) applications for leave to appeal in forma paUP~r' 
to the Full Court or to the West Indian Court~~; 
Appeal; 

(m) applications for new trials; 
(n) cases of Habeas Corpus in which a Judge . 

that a rule nisi for the writ, or the writ, be 
returnable before the Full Court; 

. ( 0) cases stated under section 38 
Societies Ordinance; / 

(p) all and any other matters ill which by 
Ordinance, whether passed before or after the 
mencemel1t of this Ordinance, a right of appeal to 
Full Court is or shall be expressly given. 

(3) Subject to the provisions of this Ordinance, 
notwithstanding the provisions of the West Indian 

See Schedule. of Appeal Act, 1919 t the Full Court shall also have '-''''''''''LW..J! 

jurisdiction- ,} 
(a) to hear and determine appeals from ~''''''''''r-.'''IJ','''''''''''' 

or Justices under the Summary Courts Ordinance; 
(b) to hear and determine questions of law 

on- cases stated by Magistrates or Justices un 
section 155 of the Summa~y Courts Qrdinance; 

(c) to hear and determine appeals under section 
of the Petty Civil Courts Ordinance; , 

(d) to revise proceedings of inferior courts 
section 34 of this Ordinance; 

(e) to hear and determine appeals unde:( section 
of the Agricultural Contracts Ordinance. 

, (4) Provided that no order made by -the consent 
parties or as to costs only, which by law are left to , 
discretion of the Court, shall be subject to any 
except by leave of the Judge making the order. 

(5) No appeal to the West Indian Court of 
shall lie from any judgment given or order made Of 

by the Full Court. 
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(6) Nothing in this section contained shall, prej~dice 
()r affect the right of any person to appeal to HIS MaJesty 

: in Council. 
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33 (1) A voea]s under the Summary Courts Ordinance MApp~als from 
• • ..L ..I. - -- • d b F 11 l1aglstrates. 

arising in l'rinidad shall be heard and determIne y a u 
-; .court if there are in the Colony tvvo or more Judges n~t 

incapacitated frOD1 acting by illness or .interest., but If 
there is only one Judge in the Colony not IncapacI~ated as 
.aforesaid, sl1ch appeal shall be heard and determIned by 

, such Judge alone J and his decision shall be final and 
, '\vithout appeal: 

Provided that where an appeal is heard by a Full Court 
of two Judges and such Judges differ in opinion, the appeal 
.shall he reh~ard by a Full Court consisting of three Judges. 

(2) Subject to the proviso hereinafter contained, 
:appea]s under the SU1l1mary Courts Ordinance arisi~g in 
'Tobago shall be heard and determined by a single Judge, 

, ''Yho ~hall~ for the purposes of s~c?- appeals, have and 
,; ;cxerClse all the powers and authorItIes of the Full Court, 
-,and his 'decision shall be final and without appeal: 

, '. , 1?r~v~ded ~hat such appeals shall be heard and determined . 
'·':'~.n ~rr\n~dad 'lp t~e sa~e nlanne: a~ the like appeals arising 
',;;~J?, Tr~~~da~ Jf. ~he al?p~~lal:t, eIther at the time of giving 

,:?:;::npt.~c~.:t.<?_f:~p'~eal, or wltlun three days thereafter, gives 
. f!J~Jl?~,~~?)~~,n '~~l~l?~ to the Clerk, ,as defined by the Summary 
we-~.9utt~~;\qr.q!nance, that he desIres the appeal to be heard 
~\:{i>~r~t9~,terml1~ed' by a Full Court. ' 
1';~(;\~; i~';:'>l , -_', :·,~·:t ~.'·f~~',~~;~~~··; , 

~.'. ,G" 34!, (1) Ul)~n applicatio~l ?y ~~ on behalf of the Attorney Power to 
,;' en~ral, ~he Court may, If It flunks fit order any Judge reVIse d' 
. MagIstrate or J t' . 1" ' . , procee mgs : ~" d' ' t;s Ice presIC ~ng 111 any Inferior court to of inferior 
-- ,'sen to the I<eglstrar the record of proceeding'" ,in) c~urts. 
,-case and may I Of 't h' 1 ~ any .' - l' .-- a so, 1. 1 t In {S fit, require in addition to -

C 1, 1 e.c?rd a sta te~nen t showing in detail the proceedings 
" -, 111 :r;ef~r~nce to the whole case or any -particular 

:n~ if It app,ears to the Court that there has been 
erl~ err~r In the P!oceedings of such inferior" 

, ourt. may set aSIde or vary any jud ment 
'1fY'r1o"'- ....... t P~~~~~mgs of such. inferior court, and pa~ such 

. er an~ r~mIt. the case or n1atter to the 
,- .. ~th such dIrectIons as justice requires. 
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(2) It sh.all be in t~e discr-et~on o{t~e Co:urt' to exerci~,r, 
the ,powers gIven to It by thIs ,sectIon eIther \vitho,~; 
hearIng any, person or after hearIng such persons a'" ;~ 
thinks fit, c:n.d t~e Court may) if it thinks fit, direct th,:l 
an order ntst be served upon such persons as the COt 
thinks fit, and upon making. absolute any such order nt:'II' 

may srder the costs to .be p~ld by all or any of the partL~~ 
servea as the Court thInks Just.' -

Ordinance relating to Petty Civil Courts. ,.;:: 
, ,~ :;' 

(3) {( Inferior court " in this section nleans the Corrt 
of ,a?y Magistrate or Justice or, Justices, and any COtrtU 
presIded over by any person actIng as a Judge under all\".!.:1 

r.~~:erwt;',t ad 35. The Court may, ~p?n application by or on behald~ 
melius ~he Atto!ney. General, If It appears to th~ .Court that a~'\\t~J 
inquirendttm. lnquest IS, eIther by reason of the defectIve report of.:fv~ 

District Medical Officer or for any other cause, inadequa{~;¥~ 
notwithstanding,' anything in the Cor9ners Ordinance f'!,'" 

any other Ordinance, issue a writ ad melius inquirendu 
directed either to the Coroner whose inquest is inadequa 
or to such Coroner together with any other person or perSOL 
or to any person' or persons other than such Coroner, who 

Attorney 
General to 
act as King>s 
Proctor.. 

the Court thinks fit.' ; , 

King's Proctor. 
36. In the case of any petition for divorce or for nulli , 

of marriage- ' 
(a) the Court may, if it thinks fit, direct all necess 

papers in ,the matter to· be sent to the Atton 
'General who may instruct counsel to argue before' 
·Court any question in relation to the matter which 
Court deems: to be necessary or expedient to h 

-, fully argued, 'and the Attorney, General· ,shall ~ \ 
entitled to be. paid from, the general revenue '; 
reasonable costs and expenses incurred in. tht;m~tt~ 

{b) any person rnay at any time during the J?r?gre~~' 
the proceedings or before the qecree nist IS m 1 

absolute give information to the Attor;ney Gen~, 
of . any matter material to the due decision of. 
case" who may, thereupo:n take such steps as he n 
deem necessary or expedient, and if from any S 

information or otherwise the Attorney General 



] udicature. [Ch. 3. No.1. 

snspect that any pa~ties ~to the petition are or .h~ve 
been acting in collusIon for the purpose of obtaIning 
a decree, c()ntrary to the j of the cas~, he may ,by 
leave of the Court intervene in the petitIon, alleging 
such case of collusion, and retain counsel and subpoena' 
\vitnesses to prove it; and it shall be la\vful,for the 
Court to order the costs of such counsel and wItnesses 
and other\vise arising from such intervention to be 
paid by the parties~ or such of them as it shall ,see fit, 
including a \vife if she has separate property; It ~~all 
also be lawful for the Court to order any costs arIsIng 
froln such intervention to be paid by' the Attorney 
General to the parties or such of them as it shall see fit; 
and the Attorney General shall be entitled to be paid 
fr0111 the general revenue all reasonable costs which 
may have incurred from any such intervention 
after deducting any costs which may have been paid to 
hilU by either of the parties to the petition: Any rules 
and regulations for the time ,being of the High Court of 
Justice in England with respect to the King's Proctor 
shall, subject to the rules of c()urt, apply to the .Attorney 
General. 

Vexatious actions. 

14$.' 

37. (1) If, on an application "made by the Attorney Re~tri~ti0I?-
G 1 d thO t' t th C th C '. onlnsbtutlon enera un er IS sec Ion 0 e ourt, e ourt IS of vexatious 

satisfie~ that any person has habitually and persistently actions. 

and vllthout any reasonable ground instituted vexatious 
legal. pro.ceedings, whether in the Supreme Court or in 
any. Inferl~)l~ conrt, and whether against the, same person or 
agaInst dIfferent, I?ersol:s, the> Court may, after hearin,g" 
that person or gIVIng hIm an opportunity of being heard, 
order that no legal proceedipgs shall without the leave of the 
Suprerne Court or a Judge thereof be instituted by· him in 
any court, and .such .le,ave shall not be given unless the 

- Court o~ Judge IS satIsfied that the proceedings are not an 
ab~se of the process of the Court and that there is 'prima ' 
fac~e ground for the proceedings. ' 

, (2), If t~e p~rson against whom an order is sought 
under tlll~ sectIon 15 unable ?11 account of poverty to retain, 
counsel, the Court shall aSSIgn counsel to him. 

1 I b(l~)h'A C?py of ~ny order made under this section sh~l1 
,)e pu ,IS ed In the Royal Gazette. ' -

T ........... r. 1 ' , ' 0 
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38. (1) P.l..n action brought in the Court for damages for 
assault which, in the opinion of the Court, could have 
been adequately dealt vvith by a Magistrate or by a Petty 
Civil Court may, if the Court thinks it just, be dismissed 
with or vvithout costs, but so that such dismissal shall not 
prejudice any right of the plaintiff to proceed before a 
Magistrate or a Petty Civil Court if he shall be entitled to 
do so. 

, (2) The jurisdiction conferred by this section may be 
exercised by any Judge of the Court at the hearing of the 
action or at any time before' the hearing on application 
being made to him in Chambers. 

Awarding of interest. 
39. In any proceedings tried in an y court of record for 

the recovery of any debt or damages, the court may, if 
it thinks fit, order that there shall be included in the sum 
for vvhich judglllent is given interest at such rate as it 
thinks fit on the whole or any part of the debt or damages: 
for the whole or any part of the period between the date: 
when the cause of action arose and, the date of the 
judgment: .J 

Provided that nothing in this section-
(a) shall authorise the giving of interest upon interest; ; 

or 
(b) shall apply in :r;elation to any debt upon which,; 

interest is payable as of .right whether by virtue ofij 
any agreement or 6therwise; or ' , " 

(t) shall affect the damages recoverable' for the 
dishonour of a bill of exchange. 

Proceedings against; and contribution between, tort-feasors. 
40. ,(1) Where' damage is suffered by any person as a­

result of a tort (whether a crime or not)-
{a) judgment recovered against any tort-feasor liable 

in respect of that damage shall not be a 'bar to an 
action against any- other person who would, if sued7 

have been liable as -a joint tort-feasor in respect of the 
, same dama'ge; 

(b) if more than one action IS brouglit in' respect 
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of that damage bv or on of the person by vVhOlll 
it ,,'as suffered, O'r for the benefit of the estate} or of 
the \vife, husband, parent or child~ of that person, 
against tort-feasors liable in respect of, the damage 
(\vhether as joint tort-fca~ors or other:vlse) ~he sums 
t:ecoverable under the Judgments glven In those 
actions by \vay of dan1ages shall not in aggregate 
exceed the alnoun t of the dalnages a \varded by the 

:: judgment first gi~en; ~l1,d ~n any of ,those' act:ions, 
, other than that 111 \v}ucn Judgment IS first gIven, 

the plaintiff shall not be entitled to costs unless the 
court is ofopinioll that there vvas reasonable ground 
,for bringing the action; 

: - :' (0) any . fort-feasor liable in respect of that damage 
, : -lnay recover can tribu tion from any other tort-feasor 
" \vh(y is, ()r would if sued have been, liable in respect of 

the satTIe dalllage, whether as a joint tort-feasor or 
other\visc, so, ·however, that no person shall be entitled 
to recover contribution under thjs ;;ection from any 
person entitled to be indernnified by him in respect 

'~, of .. the liability in respect of ,which the contribution is 
-:-</):;:;~;:.~, ,,' SOUg}lt. . - . 
, ~. "-~.:~-".: -

:(,;~'l,j' :, - .' (2)h1n any proceedings for contribution under this 
;,:',:;i' ' ~~ct1<J.l]< t e atnount of the contribution recoverable' from 

' .. 'y.-\.p~.rS'on --$hall))e. such as r;nay be found "Qy the court 
,J?~tJJ.l~t :::and cqtutable haVIng regard to the extent of 
, t~::;personls ,. respon'sibility for the- damage; and the 

,,;r~:Sl.l~ll hav~ PO,WeT to eXClnpt any person from liability 
:.' Plake. contrlbubon,' or to c1~rcct that the contribution 
, oerc;;overed £ro111 any person shall an10:un t to a complete 

''''~'''''V,' ,' ..... ~ 111ty . 

. -""_,,, .. ,,,:,,.,:.,,, .. , ... :.',,,. '''<C~(~) .. 1:for the-purposes 'of this sectiOl1-

;':),\'l.(a) .the' exp~essions (( parent JJ and (( child _n hav'e 
El~sam~ m,eamngs a~ tl~ey ha v~ for the purposes of the· 

:' .. _' ?mpensatIon for InjurIes Orchnance; and . _ -
>.:,:,,:,''',.\~::':f,'_:' (b) ~he r~ference ,in this section to" the judgment 

t glden shall, 1Il a case where that judgment is °fi app~al, be construed as a reference to 'the . 
...... ,...' .... .& ..... ,~I! lr~t ?Iv~n which i~ not so reversed) and, in 

';':;F".,..·A ....... .t. h~I e a Judgluen t IS varied on appeal be' 
~_~ued as a reference to that judgment as so va~ied. 

':.. 10 (2) 

147 
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(4) Nothing in this section shall-
(a), apply with respect to any tort committed before 

the 24th of December, 1936; or 
(b) affect any criminal proceedings against any 

person in respect of any wrongful act; or 
(c) render enforceable any agreement for indemnity 

which would not have been enforceable if this section 
had not been passed. 

Effect of death in relation to causes of action. 

41. (1) Subject to the provisions of this section, on the­
death of any person after the 24th of December, 1936 
all causes of action subsisting against or vested in him shall 
survive against, or, as the case may be, for the benefit at 
his estate: Provided that this subsection shall not apply 
to causes of action for defamation or seduction or for 
inducing one spouse to leave or remain apart from the other 
or to claims by' a husband for damages from any person ' 
on the ground of adultery with his wife. 

(2) Where a cause of action survives as aforesaid for ,~ 
the benefit of the estate of a deceased person, the damages,~ 
recoverable for th"e benefit of the estate of that person- 1 

(a) shall not include any exemplary damages; ] 
(b) in the case of a breach of promise to marry shall ~1 

be limited to such damage, if any, to the estate of th~t j 
person as Hows from the breach of promise to marry; ~ 
" (c) where the death of that person, has been caused j 

by the act· or omission which gives rise to the cause of l 
action, shall be calc-p,lated without reference to any ,1 
loss or gain to his estate consequent 011 his death, ~ 
except that a sum in respect of funeral expenses lllay J 
be included. . 'j 

, .:j 

(3) No proceedings shall be m~intainable irirespect of~ 
a cause of action in tort which by virtue of this section hasj 
~f{~ed against. the estate of a deceased person, unlessj 

(a) proceedings against him in respect of that cause,] 
of action were pending at the date of ms, death; or, .~ 

(b) the cause of action arose not earlier than s~x J 
months before his death and pro~eedings are taken JJ1;/ 

; "~l 

,~ 

: ;1 

lJ 
o· ~ ~. 
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,:,g,,:-~ '~espet;t thereof not. later than six months. after his 
'-'persol}al :representatIve took out representatIon. 
, ~<:~:{4) ::;Where damage has been s?ffered by reason. of 

,·,.-.cc."<.·',,'O"-· _____ c. "'. tOf' omission. in respect of vVhlCh a cause of actIon 
""·".,:,,',,,,::,:,,':"'fll1' d ;, have 'subsisted, against any person if that person 

" . d:::before or at the same time as the damage was 
ttm1I~j;:~;l7J~i}[S ,. ",~'shall be, 'deemed, for the purposes of this 

", e', 'been ':subsisting against him before his 
~1~;~~1~~i~'r~1;;jJ~;~':J:'~',~ ,'of~,~ction in !espect of that act or omission 

bs_isted, if he' had -died after ·the damage 

:'>is:'-:.~¢onferreq 'by this section for the 
l:8kft;[tY:k'(:~;rt"" ,,- . ::,b,£ ,ge~ea~ed persons shall be in addition 

~O&'~tioll', of any rights conferred on the 
[~~t:W~ql:t~t<~li~7~r::_t;ij':,:c:e~sect,.':persons by the Compensation for 

~~i;,~1j~~~~~~~jhlt~,J' .3t:,,, ·~t6(\ __ aild,'so much of this section as relates 
;.:i~:~J~i~~r~~~"j\~;t::&~~' 'Y"',, .~,:J _~~~ ':'.1 '.1" ,fLgainst the estates of deceased persons 

pt-ir1~~l:'~t:t .. '::i::-,~}l~, :,r.elaholl to causes of action under the said 
f"~pp1i~'sin relatibn to other 'causes of action 

~w;~~~ftSit"0\'t;;,Ee~Jro~ the operation of subsection (1) 

'f,?'{the, ins~lvency (jf an estate against 
",:', p1alnt~tnable by virtue of this 

,~.~.HU:"".)'Jl~..Lk~f':,::;~""··" ,-respect of the cause of action in 
,ceedings' are D1aintainable shall 
, " . vable iri the administration of 

~~~;;~1&r:'.'i~{~~,t,,~~,~;g~~ .. :':A.--a.pn that it is a demand in the nature 
S ',arisilig: otherwise, than by a 

I-"''''',,~'''''''.L''''J\J ,r,.._, .......... rl~ of trust. 
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'al).fY person suffers damage as the result Apportion­

ault and partly of the fault of an ~e~t. of . 
1"1. .... '_ ...... ~~ ns aI' . Y habIhty ill 

-, Calm 111 respect of that damage case of con-
-t~d by, reason of the fault of the person trib~tory 

~:j2~t:iS;:-lt;,;r~;lTILa.he,- but the damages recoverable in respect ~e~hgence. 
f:M~~l~Wi~~:fs'!i~~\ " r~duce~ to such extent as the court thinks r. 51-1946. 

,~b.~e,h~vIDg regard to the claimant's share ' 
~[~<t/:;t,~?:f~::.,,~_1.-l,t)' for the damage: 

~_~}·~'~'3:':'~.l;"Q,t-~-, " 

.... ,.",._."'_,_,:'.'bsection shall not operate to defeat any 
f",~A~"U,'-I.~ .. .I. • .I._~. under a contract' 

." ", ,,' J 

a~y contract or e t nac ment providing for , 

<:<' 
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the limitation of liability is applicable to the claim 
the amount of damages recoverable by the clainlal1t 
by virtue of this subsection shall not exceed .the 
maximum limit so applicable. 

(2) Where damages are recoverable by any' person 
by virtue of the foregoing subsection subject to such 
reduction as is therein mentioned, the court shall find and. 
record the total damages which would have been recoverable· 
if the claimant had not been at fault. 

(3) Section 40 of this Ordinance shall apply in any 
case where two or more persons are liaple or would, if they 
had all been sued, be liable by virtue of subsection (1) of 
this section in respect of the damage suffered by any 
person. 

(4) Where any person dies as the result partly of 
his own. fault and partly of the fault of any other person. 
or persons J and accordingly if an action were brought. 
for the benefit of the estate under section 41 of this Ordinance 
the damages recoverable' vvould be reduced under sub-, 
section (1) of this sectionJ any da;mages recoverable in an. ' 
action brought for the benefit ,of the dep~ndants of that 
person, under the Compensation for Inj uries Ordinance: 
shall be reduced to a proportionate extent. 

(5) Where) in any case to vvhich subsection (I) 
of this section applies J one of the· persons at fault avoids'­
liability to any other such person or his personal represen-: 
tative by pleading the Limitation of Personal Actions' 
Ordinance or any other enactment limiting the time within 
which proceedings may be taken, he shall not be, entitled' 
to', recover any', damages or contributions 'from that other 
person or representative by virtue of the said subsection. 

(6) 'Where any case tq vvhich, subsection' (1) of 
this section' applies is tried with a jurYJ the jury shall 
determine the total damage which would have', b.een. 
recoverable if the claimant had not been at fault and I ' 

extent to which those damages are to be reduced., 
(7) Article 21 of the Convention contained in' . 

22 & 23 First Schedule to the Carriage by Air ActJ 1932 as app , 
Geo. 5, c. 36. tq the Colony (which empowers 'a' court to exonerate 

wholly or partly a carrier who proves that the : 
,vas caused by 'or contributed to by the negligence of th 
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to 'the provisions 
injured person), shall have 
of this section. 

. I' 't d f' the taking of Provisions as 
43. (1) \Vhcre, \vithin the time nnl e or, . to vvorkmen 
. d' nder the \\Torkmen's Compensatlon Ordlllance and 

pIOCee ,lngS> U .' w d' / . lde endently employers. 
an actIon IS brought to recOy er aJJ:lag~S. 11 P. Ord.51-1946. 
of the said Ordinance in respect of a~ lIlJury or dlsea~e 

. giving rise to a, c~aim for ?omp~nsabon u~der the_ saId 
Ordinance, and It IS determllled 111 that actIOn that 

.......' . (a) damages are, recoverable ind~pend~ntly o~ the 
· said Ordinance subject to such rec1u~tlOn as ~s mentlOne,d. 
· in. subsection (1) of the foregomg sectlOn of this 
'Ordinance; and 

..... (b) .the employer would have be~n liable to ~ay 
· compensation under the Workmen s CompensatlOn 

,':,: Orchnance; 
, ,,',: "-'st'ibsec,t~ol1 (4) of se<;tion 4 of the Workn1en)s Co~pe!lsation 

.. ,,:Ordinance (vvhich enables the court, 011 the dlsn11ssal ?f 
:\ an 'a.ction to recover damages iridependcntly of the saId 

" <;"',J)rdin~nce, to assess and a,vard : compensation under the 
J;,:>:.~~t~f Ordinance) shall apply in all respects as if the action 
, ,<.Juid,-·.ljeen" 'disll1issed, and, if the claimant chooses to have 

' .. '.;f~jjh1p~#sation assessed and award,cd accordance with 
,<)rJh:~/;~2~,~t~:ul?,?ection (4), no damages shall be recoverable in 

'i:!*t!~~ij~t\ . ~~hOll, . 
~;:::' ~i:·~;::,~",' ":"):'rl~:':;:"\'!1" ~~'~'d,Wherel: a worlonan or, his personal representative 
~:;::"", },i~;(,~,,~p:~n ant las recovered compensation under the 
:("J~~,."."Jj~'m¢h·s Comp~nsation Ordinance in respect of an injury 
~':~;·:',,'.:')!S',~~;~lS~~:: "Ql1der circul1),stances ,which would give a right 
i:/.i::, :,,~i,',·;Jg,,}r~co.ver reduced .dctluag:es III 'respect thereof by virtue 
~,: ',>:::;~::)i;:;,\Q(:,,'~~.ftl?P 42 of, thIS Or~hnance from some person other 
r:;·:.,:.::'t;::M!.~}~n,;;:,~~e ,emp~oYQr (hereInafter ref~rred to as U the third, 
,,',' .\;t;'l:<p~rt~,;"::,),,at;Y rIght conferred by sectIon 15 of the Workmen's 
;\~" ':"'::~" .. ;;'",ps>;wp:n~,~t.lOl1 Ordin~nce J on the person by vvhom the' 

, ,cpn:p~nsatIol1 vvas paId or on any person called on to pay 
:,' ",,', ~n 11~?~n1~ity uI}.der ~ection 14 of that Ordinance) to be 

" ,,' 111:d~lJl.~lfi~d by th~ thIrd party shall be limited to a right 
_' t(:-> })~ ~ndemnlfied III resr::ect of, such part only of the sum 

.. ' . ~a1.~~~ payable by the smd person as bears to the total sum 
"_ a~J{~.\ .,,~r payahle the same proportion as the said reduced 
::,: .'i" "f: , . ~g~'~bble~r to the total damages vvhich vvould have been 
:t~,::~' ,~: ~ ,?·,~~,~Y,~t·~, e, If the workman had not been at fault. 

i~'~;r~j~!!1[i!t0'f!!~~~>{ ' .. 
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Saving for 44. (1) Sections 42 and 43 shall not apply to any' clal'rn 
Maritime 
Conventions to which section one of the Maritime Conventions Act 
ActJ 1911 1911) apph,' es and that Act shall have effect as if those section~ 
and past ~ 
cases. were not In .force. 
1 & 2 Geo, 5J 

c. 57. (2) Sections 42 and 43 shall not apply to any case 
.Ord~51-1946. vvhere the acts or omissions giving rise to the claim occurred 

before the coming into force of those sections, 

Interpre­
tation. 
Ord.51-1946. 

45 .. In sections 42 and 43~ 
(( court " means, in relation to any claim, the 

court or arbitrator by or before, whom the claim 
falls to be determined; 

n damage" includes loss of life and personal injury'; 
C( dependant JJ means any person for whose benefit 

an action could be brought under the Compensation 
for In juries Ordinance; 

(l- employer '-~ and ({ workman" have the same 
meaning as in the Workmen's Compensation Ordinance; 

(( fault" means negligence) breach of statutory duty 
or other act or omission which gives rise to a liability 
in tort or would, apart from this Ordinance, give 
rise to the defttnce of contributory negligence. . 

Rules. 
Power to ·46. Rules of court may be made by the Chief Justice 
make rules h' '1 of court. ' toget er wIth any four -of the folloWIng persons, name y, 
Ord.32-1945, a Puisnt; Judge of the Supreme Court from time to time 

s.2, nomin'ated by the" Chief Justice, the Attorney General 
or any other officer referred to in Part I .of the Schedule 
to the Law Officers Ordinance as 'from time to time,'amended 
to be nominated by the Attorney General, the Registrar of , 
the Supreme Court, and one practising barrister nominated' 
'by the Bar Council and one 'practising solicitor nominated. 
by the Trinidad Incorporated Law Society 'both of .. wh0t;I , 

'shall hold office for three years from the' dates' of theIr 
respective nominations, for carrying this Ordinance' 'i~to 
effect, and in particular for. all or any of the followlng 
matters) that .is to say:- . 

(a) for regulat~g. the. sittings of the Court and ~b~ 
Judges thereof SIttIng In Chambers) and. thepeno 
to be observed as a vacation; 
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(b) for regulating the pleading, practice, and pro­
cedure in the Court; 

(c) generally, for regulating any matters relating 
to the practice and procedure of the Court) or to the 
duties of the officers thereof) or to the costs of or fees 
upon proceedings therein. 

r 
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47 'Rules of court ll1ade under the preceding section Rules of 
," . ' f th court to be ". >-shall be laId as soon as convenIently may be be are e laid before 

':, l.egislative Council; and if a resolution is passed within Legisl~tive 
,;,»forty:days of their being so laid that any such rule shall Counell. 

.'·';J~e>'annulled, such rule. shall thenceforth be void) but 
·l;J.~:;:,witl!out prejudice to anything done thereunder: Provided 
;;.:.':j:ttIat··a11Y period during which the Legislative Council is 
J·.;···,·~tt):~eces~ or between the end of a legislative session and the 

-:,'.,: ,>;~C.olllqiencement of the next legislative session shall be 
,:~n.~::~gnQ~ed 'in. the computation of such period of forty days. 

-~. ~: ~~:., ' . 

,:"i;; "48 •. 'fhe approval required by section 5 of the West Approval of 

, ,·Court of Appeal Act, 1919J to the draft rules to be ~~sr~ ~dian 
i . ,-.' der the said Act shall be signified by resolution of Appeal 

- ....... _ ... ·.J~ative Council. Rules. 
:- - See Schedule. 

Cpurt vacations' and urgent 'Ynatiers. 
,·th: c'very year the periods from the 26th of June Vacations. 

;-.'~.r""'_'."""'-."'I' i~:' .::O~ 9ct~ber (both days inclusive), and from the 
,:?p~c~~ber. to the 2nd of January next following 

."", .. :_".",2",J.~1"H·<'·'rI~ys -,Illcluslve) or such other periods as may be 
.-:.-."-....... ed by ,Tules. of court under this Ordinance shall be 

,-. as .vacatlons by, the Court, but such ~acations 
",.,.,...".~~ ... .' , J. ~:xten.d to the trIal of crilninal cases, to the trial 

:'-(Yd'S 111 To~ago, to appeals under the Criminal' 
-;'.r" ... , ... ",,,, ;:. r .111anCe, or ~o appeals under the Summar' 

hOI?manc,e .. Durmg such vacations at least Oll~ 
..••.• " .. ,,".! 'c"""',-.,<;;~,:,.fl:, ren1alll In th,e Colony. 

,··,·"·,,,·.·.··'·1.. H~~~~i/grO;~SiOt· hll. shdall . be made. by rules of court for 
", .i,;.",£" <, le er. urlug vacatlon or not, of all such 

,}ons as. reqUIre ,to, be immediately or promptly . 

[SCHEDULE. 
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SCHEDULE. 

West Indian Court of Appeal Act, 1919. 
(9 & 10 GEO. 5, c. 47.) 

An Act to provide for the establishment of a Court of Appeal for certain 
" of His Majesty's Colonies in the West Indies. (15th August, 1919.} 

Be it enacted by the King's Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by the authority of the same~ 
as follows:- ~ 

Constitution 1. (1) There shall be a Court of Appeal for the vVest Indian Colonies to 
~!l~~tcourt whiCh this Act applies, which shall be called the vVest Indian Court of 
of Appeal. Appeal, and is in this Act referred to as (l the Court of Appeal." 

(2) The colonies to which this Act applies shall be, the colonies of 
Trinidad and Tobago, British Guiana, Barbados, the Leeward Islands 
Grenada, St. Lucia, and St. Vincent: 

Provided that His Majesty may, by Order in Council from time to : 
time, add any other colony to the number of colonies to which this Act ::' 
applies, or djrect that this Act shall no longer apply to any colony :~ 
speci;fi~d ir; the Orsier iI', in any such case, His Majes~y is satisfied that due, j 
proVlslOn 111 that behalf has been Inade by the LegIslature of the colony ";'1 

in question. "~l 
" (3) The Judges of the Court of Appeal shall be the Chief Justices ot' J 
the colo:q.ies to which this Act, for the time being, applies: "~ 

'Provided that- ~ ,:,~ 
;$, 

(a) If the Chief Justice of the Colony in which the Court of Appeal :1" 

is at any time sitting is unable from any cause to sit, the Governor of :~ 
the colony may appoint a person appearing to him to be duly qualified; 
instead of such Chief Justice to ,sit and hear either a particular appeal 1 
or all appeals to be heard during the whole of any particular sittings -~ 
of the court in that colony; and "11 

(b) His J\1ajesty may by letters patent aJ?point an additional j~dgeJ~ 
of the Court of Appeal who shall be a barrIster of not less than eIght,~ 
years standing. ' ~ 
The expression 'I Chief Justice 1J in this Act, in the case of ,theri 

colonies of Grenada, St. Lucia, and St. Vincent, means the senior ~ 
substantive Chief Justice in those colonies, and, in the case of ot~eq 
colonies to which this Act applies, includes any person for the time bemf~ 
acting in the capacity of Chief Justice. . , "1 

(4) I-lis ]VIa j esty may, by Order in CounCil, direct that the Court of ~ 
Appeal shall sit in . two or n10re divisions, and may assign any colo,ny to'l 

_ any division, with the consent of such colony, expressed by reS?IU~lOn ofj 
the Legislature thereof, but every' judge of the court may SIt manYj 
division. , I 

(5) The Court of Appeal shall have, and use as occasion may ~equj~'f,J 
a seal, having a device or impression' of the Royal Arms, WIth t ej 
-inscription « The West Indian COUTt of Appeal," j 

j 
:. 
,~ 
J 

:1 
,~H~ 
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(6) The Court of Appeal shall be duly constitut~d if it consists of not 
less than three judges and of an uneven number of Judges. 

(7) The d~tennination ,of: ilny questio~ b~~~re the Court of Appeal 
shaH be a.ccorelm€,' to the OpInIOn of the ma]onty of the members of the 
court hearing the casco 
, (8) A judge of the Court of. Appeal shall not sit as a jud&e on the 
hearing of an appe(~J from any Judgment o~ order made by :11mseIf or 
111ade by any court, If he was present and actmg as a member oj. the court 
at the time when the decision appealed fronl was made) or at the argument 

,':, of thc"casc decided. 
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r "2. (1)' The Chief Justice of Trinidad, if present, and) in his absence) the Precedence' 
',' sCili6r substantive Chief Justice, shall be president of the Conrt of Appeal. of Judges~ 

'f.'·, 
" ; '. (2) The Chief Justices shall rank as between then1sel ves according to 
,,~'~:, the I'CSl)Cctivc date~ of their appoinbnents as Chief Justices. . 
, " ::... "~', ,,:(3)' ,An acting Chief Justice shall not preside} and shall rank after the 

. ",:,hlS,t al)pointcd,Sllbstantive Chief J usbec, and acting Chief Justices shall 
, pUik ~ a~ b<ihycCl, th?msclv~s acco~'ding to the respective dates of their 
Upp()H~tln,cnt$ as actIng CllICf J usbces: 

,~;>,:;';'? ,;P~ovided '~ll1ltl ,if an, additi01?al judge of the Court of Appeal is 
, nppomt~(~ by.'lILs MaJes~y und~r tlus AcJ) that judge shall rank after the 
~~ist~appolnted sUbstantive CIllef Justice and before the senior actin~ 

:', ~;~ljefJlisticc. b 
;",>;:>i,:'-~'(4) "A 'pcl'so~ al)poin.ted under this 'Act to sit in the Court of Appeal 

',' lH$!9~(1 of, a Chief J llstIce shall rank after the last-appointed acting 
-'<~hJcf J lJS bee. 

, . :~.\:::'.:-:':~'" '.- ,,, L' 

))~h.C Co~rt of ~ppeal. shall ha."e "'jl1risdi~tion and power to hear Jurisdi~tioG) 
cp~~m~ appeals ~l11cIud1l1g: reseryed questlOns of law) from any of of Court of 
: ~~' o(~ e colonIeS to, :v1uch tIll? Act for the tiIne being applies) Appeal~ 

!'7""~.I'1,;'''''j , " ,:, ':, .. ~, to !11epr,ovlslOns of thIS Act) and to any provision which ' 
.".:l)y the teglslature of any of those colonies as to appeals. 

;:~';y::(;;;;1~~J,f;?j)~~~''i,Y' ,', !"APY, and to rules of court made under this Act. 
1',,;:'f:,:'L"'."j\'''H'i.,,'i., "heo,,~)i~o,ces~ of the C:mrt of Appeal shall run throughout the 

, ,wInch t~IS Act appJtes, and ,any jUdgment, decree or order of. 
" bO! ~ppeal shaH have full .f0r~e and effect in every ~uch colon 

UU,gIl1lcntlr-) e:"ecuted and enf01;ced In lIke manner as if it were an origi Yi 
"" ( ccree. or order of the court irOlU whir} the ap l' b ~a 
;, l, '1~os~s ~f <l!ld incidental to the h~a;ing an!~~t~S ~OUtg. t~ 

..... .."Jvl~l Wlt}lIn Its Jurisdicti tI C ',ermll1a 1011 
, it:utl' 't d·..· ?11, le ourt of Appeal shall have all 

,;bt~Oilg1f{1 Yt an Junsdlcbon vested in the court from, vvhich the 

,':,In' the' Jlcaring. of an appeal frOlU an colon 
~J.'JI"'4\:iU ';:~ ,~1 be the law In operation in that collny. ' YJ the law to' be 

'."Majesty m b . 
:y:(~0\.flptpplntJhE~tit· f .' ay, y. Order III Council r . d, f ' 

;:;fl,}/i";;~A~~~L' '~:;: d() a regIstrar or regIstrars and all otl ~ p OVI e or the Registrars 
'~nmake such provision with res ler necessarJ: officers of and 
u.IJIDf.m',rc.: necessary or expedl'e t pect to such regIstrars and assessors. 

!-IAn.-li".' .... 'tl ' 11 • 
,~~{>~e making of any such Order in Council tJ: . t ' :>, ' ) le regIS rars of 
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the supreme courts of the colonies to which this Act for the time beinCf 
applies shall be ex-officio registrars of the Court of Appeal. ' 6 

(2) The Court may, in any case in which- it, appears to it to be 
expedient, call in the aid of one or more assessors specially qualified and 
hear such cases wholly or partially with the assistance of such assessors. 

The remuneration (if any) to be paid to such assessors shall be 
determined by the court. 

5. (1) Subject to the provisions of this Act, the judges of the Court of 
Appeal, or a majority of them, of whom the president shall be one, may 
make rules of court for regulating-

(a) the time and place of the sittings of the Court of Appeal, and 
the selection of judges for any such sittings; and 

(b) the delivery of judgments in the Court of Appeal; and 
(c) generally! the practice and procedure of the Court of Appeal or 

any matters relating thereto (including the right of audience in the 
Court of Appeal), or to the duties of the officers thereof, or to the 
costs of or fees upon proceedings therein. 
(2) Before any such rules of court are made, a draft thereof shall be 

submitted to the Governments of the colonies to 'which this Act for the 
time being applies, and no such rules of· court affecting appeals from any . 
colony in particular shall be made unless the draft has been approved in 
such manner as the Legislature of that colony may determine. 

(3) Any such rules shall, subject to disallowance by I-lis Majesty, .; 
come into operation on a day specified in the rules for the purpose, and .~ 
any disallO'wance by His Majesty shall take effect as from the date to be '.J 

directed by the Secretary of State and published in the Gazette in which .~ 
official notices are published in each of the colonies to which this Act fori 
the time being applies, but without prejUdice to any proceedings taken J 
before· such pUblication. J 

(4) Any fees paid in pursuance of any such rules shall be applied and ij 
dealt with in such manner as may be directed by His Majesty in Council. J 

. . ~ 

. 6. The expenses of the Court of Appeal shall be' borne by the colonies to ~ 
w'hich this Act for the time being applies in such proportion as may from 1 
time to time be fixed by His Majesty in Council. '~ 

7. Subject to any provision which may be made by the Legislat~re.of 
any colony to which this Act·for the time being applies) whereby appeals) 
from any court in that colony are to'-be made in the fi:rst instance to the: 
Court of Appeal, nothing in this Act shall prejudice or, affect the right of' 
any person to appeal to His Majesty in Council. -

8. (1) The Windward Islands Appeai Court Act, 188~,: is hereby-, 
repealed, and any appeals pending in the court established under that. Act 
shall, subject to rules of court made under this Act, be transferred to the 
Court of Appeal.' ' . . 

(2) This Act may be cited as the West Indian Cou~t ot"Appeal Act, 
1919. -

(3) This Act shall come into operation on the first day ~f July, 
nineteen hundred and twenty, or on such eatlier date as may be fixed b) 
His Majesty by Order in Council. 




