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REPUBLIC OF TRINIDAD AND TOBAGO
Act No. 28 of 1995

[L.S.]

AN AcT to amend the Attachment of Earnings
(Maintenance) Act, 1988

[Assented to 4th October, 1995]

EnacTED by the Parliament of Trinidad and Tobago as Enactment
follows:—

1. This Act may be cited as the Attachment ofShorttitle
Earnings (Maintenance) (Amendment) Act, 1995.
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Interpretation Act 2, In this Act the Attachment of Earnings
' (Maintenance) Act is referred to as “the Act”.

Section 4 repealed 3. Section 4 of the Act is repealed and the following
section is substituted:

“Power of 4. Where a maintenance order has been
attach made, whether before or after the
carmines commencement of this Act, the Court
making the maintenance order may upon
an applicaton made under this Act, at the
same time, or at any subsequent time as
the case may be, make an attachment of
earnings order to secure maintenance

payments.”.

Section 5 repealed 4. Section 5 of the Act is repealed and the following
section is substituted:

“Application 5. (1) The following persons may apply

for attach- .
ment of for an attachment of earnings order:

earnings

order (a) any person making an application
for a maintenance order;

(b) any person who is entitled to
receive payment under a
maintenance order whether
directly or into a specified bank
account or to the Collecting
Officer;

(c) without prejudice to paragraph
(b), where the application is to the
Magistrate’s Court for an
attachment of earnings order and
there is in force an order under
section 26(6) of the Family Law
(Guardianship of Minors, Domicile
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and Maintenance) Act, that those
payments be made to the
Collecting Officer;

(d) the debtor.

(2) Where a maintenance order is in
force, an application for an attachment of
earnings order shall be made in
accordance with Form 1 or 5 of Schedule 5
as is appropriate and a summons in Form
3 or 7 shall be served on the debtor.

(3) Where an application under
subsection (2) is made by the debtor it
shall be endorsed with the prescribed
notice in Form 1 of Schedule 5 and a copy
of the application so endorsed shall be
served on the person entitled to receive
payment under a maintenance order.

(4) Where a maintenance order is
not in force, an application for an
attachment of earnings order may be
made at the same time as an application
for a maintenance order, and the Court
shall hear the application for the
attachment of earnings order forthwith
after the maintenance order has been
granted.

(5) An application for-an attachment
of earnings order under subsection (4)
shall be made by way of notice in Form 8
of Schedule 5 and a copy of the notice shall
be served on the person against whom the
maintenance order is being sought.
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(6) Where proceedings are brought—

(a) in the High Court for the
enforcement of a maintenance
order by committal under—

Chap. 8:07 (1) Section 5 of the Debtors Act; or
(i) Rules 64 and 65 of the
Chap. 45:51 Matrimonial Causes Rules; or

(b) in Magistrate’s Court for the
enforcement of a maintenance
order under section 82 of the

Chap. 4:20 Summary Courts Act,

the Court may make an attachment of
earnings order to secure payments under
the maintenance order.”.

Section 6 amended 5. Section 6 of the Act is amended—

(a) in subsection (2) by deleting the words “to a
person who appears to the Court to have
the debtor in his employment” and
substituting the words “to the employer”;

(b) in subsection (7)(b) by deleting the words
“section 26(3)” and substituting the words
“section 26(3) or (4)”.

Section 8 amended 6. Section 8 of the Act is amended by repealing
subsection (2) and substituting the following
subsection:

1

(2) Notwithstanding subsection (1) where
an attachment of earnings order has been
made but the attached earnings fail to satisfy
the entire maintenance payments the Court
may upon satisfactory evidence that the debtor
has the means—

(a) issue a warrant of commitment in
respect of the non-payment of the sum
not secured under the attachment of
earnings order; or
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(b) direct payment by instalment of the
said sum.”.

7. Section 9(3) of the Act is amended— Section 9 amended

(a) by deleting the words “the person to
whom it is directed” and substituting
the words “the employer”; and

(b) by deleting the words “a person,
whether the same as before or another,
who appears to the Court to have the
debtor in his employment.” and
substituting the words “the employer,
whether the same as before or another.”.

8. Section 11 of the Act is repealed and the Section 11repealed
following section is substituted:

ini“;i;"’;";i": 11. Where an attachment of earnings
lability ~ order is discharged under section 9, the
person to whom the order has been
directed shall be under no liability in
consequence of his treating the order
as being still in force at any time
before a copy of the discharging order

is served on him.”.

9. Section 13 of the Act is amended— Section 13 amended

(a) in subsection (1)(b) by deleting the
words “any person appearing to the
Court to have the debtor in his
employment” and substituting the
words “the employer”;

(b) in subsection (3) by inserting after the
word “where” the words “a summons

»

or”;
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(¢) in subsection (4) by inserting after the
words “requirement of a” the words
“summons or”.

Section 18amended 10, Section 18(1) of the Act is amended by repealing
paragraph (a) and substituting the following paragraph:

“ (a) the Chief Accounting Officer of the
Department in which the debtor is for
the time being employed shall be
regarded for the purposes of this Act as
the employer and any transfer of the
debtor from one department to another
shall not be treated as a cessation of
employment within the meaning of
section 9(3).”.

Section 19 amended 11, Section 19 of the Act is amended—

(a) in subsection (1) by inserting after the
word “with” the words “a summons or a”;

(b) in subsection (2)(c) by inserting after the
words “requirement of a” the words
“summons or a”;

(c) in subsection (2)(f) by inserting after the
words “requirement of a” the words
“summons or a”.

Section 20ainserted 12, The following section is inserted after section 20
of the Act—

“Chap. 46:08 20A. Section 28 of the Family Law
(Guardianship of Minors, Domicile and
Maintenance) Act is repealed.”.

Schedule 5repealed 13, Schedule 5 of the Act is repealed and the
following Schedule substituted:
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SCHEDULE 5
(Section 5)
Form 1

REPUBLIC OF TRINIDAD AND TOBAGO

IN THE MAGISTRATE’S COURT
THE ATTACHMENT OF EARNINGS (MAINTENANCE) AcT, 1988
APPLICATION FOR ORDER TO ATTACH EARNINGS

o) U
made the .................. day of ... , 19........... states that by a
maintenance order made at the ..............oooiiiiiin .
Magistrate’s Court held at ....................ccoen e, on
the oo, day Of oo , 19,
(name of debtor) was ordered to Pay t0 .....cccccvvveeereiiirrieeccieenee e
OT BO coiiiiiiiiiiiii e
having the care of a minor child/minor children the sum of
.......................................... per week/month.

AND the applicant further says that there is payable to the
SAId .ooiiiie certain earnings capable
of being attached namely * ...........ccocviviiniiniiniiiine e,

AND the applicant therefore prays that an order be made that
the sum of F...coooiic e
or such part thereof as the Court may order, may each week be
attached out of the said earnings and paid—

*(1) directly to the applicant

*(2) to the bank account specified herein

*(3) to the Collecting Officer for the said Magisterial
District '

*(4) directly to the person entitled to receive payment
under the maintenance order.
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ENDORSEMENT ON APPLICATION OF DEBTOR

Name of person entitled to payments under maintenance order

Taxke Norice that this application has been filed by

............................................................... (the debtor) and will be
heard by the ......ccccceeovviviiiiennn, Magistrate at ......ccccceeeveriereennnnen.
ONl .evveeennns day of cooocveeeriiiiiiieee, , 190 at e o’clock.
Dated this .........cccveeennnes day of ..occovvieeiiiiiiiiiee, , 19
Signed ...cocoeeveeie
Clerk of the Peace

*Sets out particulars of earnings.

Insert amount of weekly/monthly sum payable under the Attachment of Earnings
Order.

*Delete whichever is inapplicable.

Form 2
(Section 6)

REPUBLIC OF TRINIDAD AND TOBAGO
Region of ........oovcviieiieiiieee e
IN THE MAGISTRATE’S COURT

THE ATTACHMENT OF EARNINGS (MAINTENANCE) AcT, 1988

FORM OF RECEIPT TO BE GIVEN BY COLLECTING

OFFICER
................................................. Magisterial District

NO. v
........................................................ VSt tteeereeerrreesteesneeseneeesareesnareresanee
Received from ......coceeeeeeieiieiiieciiee e this cooevviieeenn.
day of ..ccoveeeiiiieee e ,19....... the sum of .....ccoccvveeiiiiiieeeennee.
being amount due under an attachment of earnings order in
respect of .....ccccveeneeens weeks/months payments ending................
day of .ccoveeeiieeeeee e , 19.........

Signed ....ocooooieiiece e

Collecting Oﬁ”icer

$

.............................................. Magisterial District
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Form 3
(Section 5)

REPUBLIC OF TRINIDAD AND TOBAGO
Region of ....ccoovveviiiiiicecce e
IN THE MAGISTRATE’'S COURT
THE ATTACHMENT OF EARNINGS (MAINTENANCE) Act, 1988

SUMMONS FOR ATTACHMENT OF EARNINGS

............................................ Magisterial District

L0 ettt ettt ettt et ee st e et e e e e et e e e e s nre e st b e e e bt e s entee s raeenaaeanreaaranens
Name and Address of Debtor

WHEREAS application has been made on the .......... day of ................
19.......... that by a maintenance order made at the Magistrate’ s
Court for the Magisterial District held at ........ccccccevvvieiceeecinecienne,
on the ............ day of .....ccovveeiiiiieennns , 19........ it was adjudged that
.................................................. was ordered to pay the sum of
B per week/month t0 .....cccoeeeevieiiriceiniceneeeeenne
(0] 7o USROS having the care of the

And the applicant further states that there are certain earnings
capable of being attached, namely ........cccceeeeveiriiiieiniiiiiinieeeeieeene

These are therefore to require you to be and appear on the
............. day of ..ccoceeevvveecenenen, 19, @t el 0'clock in
the forenoon in the Mag‘lstrate sCourt at ..cooovveereiieeieceeeeee
to show cause why an order should not be made that the sum of
or such part thereof as the Court may order may each week/month
be attached out of the said earnings and paid in the manner
specified in the said application.

You are requested to give to the Court, within fourteen (14)
days, a sworn statement of the following matters:
(1) the name and address of any person by whom earnings are
paid to you;
(i) particulars about your earnings and ant1c1pated earnings
as well as your resources and needs;

(ili) particulars of the amount of income tax and compulsory
social security contributions which are to be deducted from
your earnings or anticipated earnings as the case may be;

(iv) particulars for the purpose of enabling you to be identified
by any employer of yours.

Given under my hand this ...................... day of ...ccovvveriiieeenen, ,
19.......... Al e INthe .o

Clerk of the Peace
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Form 4
(Section 4)
(Section 6)

REPUBLIC OF TRINIDAD AND TOBAGO
Region of .........cccoviiiiiiiiee e,
IN THE MAGISTRATE’S COURT
THE ATTACHMENT OF EARNINGS (MAINTENANCE) Act, 1988
ORDER TO ATTACH EARNINGS

0 ettt e e s e bt st er e e e e bt e aneeesnres
Name and Address of Debtor
...................................... Magisterial District
WHEREAS an application has been made DY ......cccccevvviveeeeiiiceiiennnnen..
that by a maintenance order made at the ......................c..o...
Magistrate’s Court held at ..........ccccceevveneeen. on the .............. day of
............................ , 19........ it was adjudged that .......ccccccervevrnnnen.
Of e who is employed at .......cccccceviiireinnnnne
=T SR JUTOTORT NIS No. cccovveeererennene was ordered to pay
the sum of $....cooeevvvrreennnnen. per week/month to .......cccceeeereennenn.
and there is now due thereunder the sum of ..........cccocceeveeriennnnn.
being the amount of arrears for ..................... weeks/months
payments and that there is payable to the said .........ccocceeevieeevnnnnnen.
certain earnings capable of being attached, namely ............ccccceeee
After giving the said .......cocoeiviiiiiiiiiiiii an

opportunity of being heard it is adjudged that the facts set out in
the said application are true.

It 1s HEREBY ORDERED that the said .........ccccoevveevieiiennnene (debtor) do
make payments out of those earnings in accordance with the Act to
be paid t0 ..cccceeveeciriereneeeeeeee e in the manner specified by
the Court.

AND IT IS FURTHER ORDERED that for the purpose of calculating the
said payments the normal deduction rate shall be ............c.c.coceenin.
per week/month and that the protected earnings rate shall be
............................... per week/month.

Clerk of the Peace

......................................... ‘Magisterial District
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Form 5

(Section 5)
REPUBLIC OF TRINIDAD AND TOBAGO

IN THE HIGH COURT OF JUSTICE
THE ATTACHMENT OF EARNINGS (MAINTENANCE) AcT, 1988

APPLICATION FOR ORDER TO ATTACH EARNINGS

The application of ..........ccccoveeiiiriiiiieciee e sreeeere e
o) USRS
made the .................. (s N2 R , 19........... to the High
Court states that by a maintenance order made in the High Court
of Justice dated the .......... day of .cccovveeeieirieeeceeeee e , 190,
was ordered t0 PAY t0 ..cccveeiiriiiieieee e or to

having the care of a minor child/minor children} the sum of
.......................................... per week/month.%

And the applicant further says that there is payable to the
Y- 1 Lo KU PURUT certain earnings capable

And the applicant therefore prays that an order be made that
£ TSECL0 0 0o o ) A
or such part thereof as the Court may order, may each week be
attached out of the said earnings and paid—

T(1) directly to the applicant
1(2) to the bank account specified herein

T(8) to the Collecting Officer for the said Magisterial
District

T(4) directly to the person entitled to receive payment
under the maintenance order.
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ENDORSEMENT ON APPLICATION OF DEBTOR

Name and address of person entitled to receive payments under maintenance order

Take NoTice that this application has been filed by
............................................................... and will be held by the
Judge in Chambers at .......cccccceevcvveeeeecirerennnen. on the ............ day
Of i, , 19,

Registrar of the Supreme Court

*Set out particulars of earnings.

tInsert amount of weekly/monthly sum payable under the attachment of earnings
order.

$Delete whichever is inapplicable.

ForMm 6
(Section 6)

REPUBLIC OF TRINIDAD AND TOBAGO
IN THE HIGH COURT OF JUSTICE

THE ATTACHMENT OF EARNINGS (MAINTENANCE) Act, 1988

FORM OF RECEIPT TO BE GIVEN BY THE REGISTRAR

[0 TR of 19.............
.............................. VSt reeerereeenreeennreeennnns

Received from .......cccccceevieieccieriiiieccee e this ..cccceeenens
day of .ccccveeecieeeieeeeeee , 19....... the sum of .....c.ccoevvvicveieieene,
being amount due under an attachment of earnings order in the
above matter in respect of .........ccoceevviiiiiiiiiniieenen, weeks/months
payments ending day of ..........ccceeevveeiercriieennneen. , 19,

Signed .....ooocceiieeiiiiiie e
Registrar of the Supreme Court

$

..................................... *Insert title of proceedings.
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Form 7
(Section 5)

REPUBLIC OF TRINIDAD AND TOBAGO
IN THE HIGH COURT OF JUSTICE

THE ATTACHMENT OF EARNINGS (MAINTENANCE) AcTt, 1988

SUMMONS FOR ATTACHMENT OF EARNINGS

Name and Address of Debtor
WHEREAS application has been made to the High Court ....................

19.......... that by a maintenance order made at the High Court held
At e on the ............. day of .ccoecireeiiicineenn. ,
19........ it was adjudged that .........cccoovceeeiiiiiiii, was
ordered to pay the sum of $.......ccccveeviinennn. per week/month to
...................................................................................................... or to

minor child/or children ........c..ccooeeviiieiiiriie e
And the applicant further states that there are certain earnings
capable of being attached, namely ........c.ccccovvreeeriiriniieniiieenieeeseeene

These are therefore to require you to be and appear on the
............. day of ...ccoceevvivieeeeeees, 1900 AL ... O'clock in
the forenoon in the High Court at ........ccccoveeiiiiiiiiiniiiinnicininnenne,
to show cause why an order should not be made that the sum of
or such part thereof as the Court may order may each week/month
be attached out of the said earnings and paid in the manner
specified in the said application.

You are requested to give to the Court, within fourteen (14)
days, a sworn statement of the following matters:
(i) the name and address of any person by whom earnings are
paid to you,
(i) particulars about your earnings and anticipated earmngs
including your resources as well as your needs;

(iii) particulars of the amount of income tax and compulsory
social security contributions which are to be deducted from
your earnings or anticipated earnings as the case might be;

(iv) particulars for the purpose of enabling you to be identified
by any employer of yours.

19.......... L2 TR
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Form 8
(Section 5)
REPUBLIC OF TRINIDAD AND TOBAGO

THE ATTACHMENT OF EARNINGS (MAINTENANCE) Act, 1988

*In the Magistrate’s Court
In the High Court of Justice

NOTICE OF APPLICATION

Name and address of person against whom order is being sought

TAKE NOTICE that ....ccovoveeiiiiiiiieeiiiieceteeeee e e
having made an application for maintenance applies to the Court
for an Attachment of Earnings Order under section 5 of the
Attachment of Earnings (Maintenance) Act, 1988.

The application will be heard immediately after the order for
maintenance has been granted and in default of your appearance
an order may be made as the Court thinks fit.

TAKE NOTICE also that you must send to the Registrar/Clerk of
the Peace so as to reach him within fourteen days after you receive
this notice a sworn statement of the following matters:

(i) the name and address of any person by whom
earnings are paid to you;

(ii) particulars about your earnings and anticipated
earnings as well as your resources and needs;

(iii) particulars of the amount of income tax and
compulsory social security contributions which are
to be deducted from your earnings or anticipated
earnings as the case may be; and

(iv) particulars for the purpose of enabling you to be
identified by any employer of yours.

*Registrar of the Supreme Court/
Clerk of the Peace for the Magistrates District

*Delete whichever is inapplicable.
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ForMm 9
(Section 9)
REPUBLIC OF TRINIDAD AND TOBAGO

THE ATTACHMENT OF EARNINGS (MAINTENANCE) Act, 1988

APPLICATION TO VARY ATTACHMENT OF EARNINGS
ORDER

*In the Magistrate’s Court
In the High Court of Justice

Insert number of name of proceedings

WHEREAS by an attachment of earnings order dated the ...............
day of .cooeevviieiiieeieee, , 19, was required out of earnings
falling to be paid by him 0 .......ccocoeriieiniiiniiiiiinieeceeeeeeeeeen
to make payments to me in or towards satisfaction of the

PAYMENLS AUE T0 ..vvvveeieiiiieiiiiiieeecieeeeeerceeeeerrreeeenrreeeeenneeeees under a
maintenance order made by the High Court of Justice or as the
case may be on the .............. day of c.ooeiiiiieieeeeeeee 190,

And whereas it appears that—
(a) the aggregate of the payments made for the purposes
or the maintenance order exceeds the aggregate of the
payments required by that order; and

(b) the normal deduction rate specified by the attachment
of earnings exceeds the rate of payments required by
the maintenance order; and

(¢) no proceedings for the variation or discharge of the
attachment of earnings order are pending.

Take notice that unless the said .......cccceevvervveerieeieenennecene,
applies to the High Court of Justice/Magistrate’s Court within
fourteen days after the date of an order discharging the
attachment of earnings order or varying it in some manner, the
Court will make an order varying the attachment of earnings
order by reducing the normal deduction rate to the rate of
payments required by the maintenance order or to such lower rate
as the Court thinks fit having regard to the amount of the excess
mentioned in paragraph (a) of this notice.

Dated the .......ccccveeeenee day of cceeeeveiieeieieee e , 19..........

*Signed (to be signed by the Registrar of the
Supreme Court or the Collecting Officer
of the Magistrate’s Court as the case may
be)

*Delete whichever is inapplicable.
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Passed in the Senate this 12th day of September,
1995.

D. DOLLY
Acting Clerk of the Senate

Passed in the House of Representatives this 20th day
of September, 1995.

J. SAMPSON
Clerk of the House
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