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No. 17 ~-1939. 

'1 . BUB~RT YOUNG, _ 
.. . . . .. G~t'ernor. 

20th July, 1939. 

AN ORDINANCE relating to the execution of wills and 
the granting of probate?-nd letters of administration, 
and amending the law relating to testamentary 
dispositions. 

1939. 

• 'f 

[1st Septe11,tber, 1939.} Oommencement, 

E NACTED· by the Governor of Trinidad and Tobago 
with the advice and consent of the Legislative Council 

thereof. ' 

1. This Ordinance may be cited as the Wills ann Probate Title. 

Ordinance, 1939, and shall commence on the 1st day of 
September, 1939. 
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Interpretation. 2. In this Ordinance-
tc administration," means. with reference to the 

estate of ", a deceased person, letters of 
administration, whether general or limited, or 
with the will annexed or otherwise; 

tt administrator '~ means a person to 'whom 
administration is granted; 

" Administrator General " means' the person 
Oap_ 69. appointed under the Administration of Property 

Ordinance; , 
"common form business" means the business of 

obtaining probate and administration where 
there is no contention as to the right thereto, 
including 'the granting of probates and 
administrations in contentious cases when the 
contest is terminated, and 'all business of a 
non-contentious nature to be taken in the 
Court in matters of testacy and intestacy not 
being proceedings in any suit, and also the 
business of lodging caveats against the grant 
of probate or administration; 

" Court" means the Supreme Court, or a Judge 
thereof; 

1I estate" includes land and chattels real as well 
as other chattels and, personalty, but the 
(f estate" of a person deceased shall ,not be 
deemed to include any property of which the 
deceased died seised or possessed as a trustee 
only; . 

H estate duties N include any duty payable on the 
value of the estate and effects for" whieh 
probate or letters of administration is or are 
granted, and (( death duties JJ has the same 
meaning; . 

If law of England" means the law of England as 
in force on the 16th May, 1921; 

H next of kin " means the person or persons entitled 
under an intestacy according to the provisions 

Cftp. GO. of the Administration of Property Ordinance; 
; t probate" means the probate of a will; 
" Registrar" means the Registrar of the Supreme 

Court and includes the Sub-Registrar thereof; 
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" representative" means the executor or the 
administrator for the time being of a deceased 
person; and includes the Administrator 
General, and in the construction of any 
Ordinance or rule where the word it heir" or 
" heirs" is used, the same shall, as regards 
the devolution of the legal estate in land, be 
held to apply to the representative, and, as 
regards the beneficial interest, to the person 
or persons entitled under the provisions of the 
Administration of Property Ordinance; Cap.60. 

H rules" means rilles made under this Ordinance, 
and includes forms; 

« will" includes tt testament", "codicil" and all 
other testamentary instruments of which 
~probate' may now be granted. 

PART I. 

WILLS AND PROBATE. 

3. The Court shall have jurisdiction to deternline the Jurisdiction 

validity and admissibility to probate of the will or the of Court. 

gnmting of administration of the, estate of any "person 
domiciled in the Colony and of the estate in the Colony 
of any person, wherever domiciled, dying seised or 
possessed thereof or entitled thereto, and to revoke any 

'probate or administration in any suit instituted either 
,by an executor or administrator or any person claiming 
under a will to have it established or to have the trusts 
of it carried into effect' under- the decree of the COtlrt or 
by any person claiming adversely to a will or administration 
to have it declared void, and the registration of it prevented 
or recalled, or claiming to have administration revoked. 

4. In so far as any Ordinance and rilles and orders of App~cation oi 

court do not extend, the Court shall be guided in the h:::of 

exercise of its jurisdiction under this Ordinance by the Division. 

jurisprudence and practice for the time being of the Probate 
Division of the High Court of Justice in England so £~r 8,;: 
the same may be applicable; -
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5. The Court shall have jurisdiction in respect of probate 
and administration equally whether the estate of a deceased 
person consists of realty only or of personalty only, or 
partly of realty and partly of personalty. 

6. Every executor of any will which shall be proved 
after the commencement of this Ordinance, and, every 
administrator to whom any administration of the estate 
of any person shall be granted after the commencement 
of this Ordinance, shall take and have the same estate 
and interest in and control over the estate of his testator 
or of the intestate, and shall have the same rights, actions, 
powers, and authorities, and be subject to the same actions, 
suits, and liabilities, in respect of such estate, as any 
executor or administrator would take, have, and be subject 
to in respect of personal estate according to the law of 
England; and all actions and' suits and rights' of action 
and suit which, by the la.w of England, would go to the 
executor or administrator or heir of anY,person dying in 
England and all actions and suits to which any executor 
or administrator or heir would be subject according to 
the law of England, shall, in the Colony, in like manner 
go to and be maintainable against every representative 
who, after the commencement of this Ordinance, shall 
prove the will or obtain aCj.ministration of the estate of any 
person dying and leaving effects within the Colony. 

Liability to 7. Nothing herein contained shall be taken to relieve 
diecharge debts or discharge any representative devisee or devisees of of deceased , , 
Mft t? !r any person from his or their liability for the debts and 
af ecw • contracts of such person. to the extent of the property 

descended • or devised to such representative, devisee, or 
devisees; and where any person, by bond, covenant, or 
other specialty, shall have bound himself and his heirs or 
representative, every creditor shall and may have and 
maintain his action of debt or covenant upon' such bond, 
covenant, or specialty against the representative and the 
devisee or devisees of such obligor or covenantor, or the 
devisee or devisees of such first mentioned devisee or 
devisees jointly, in the same manner as he might by the 
Jaw of England, and such representative, devisee, or 
devisees may plead any plea to such action which he or 
they would be permitted to plead by the law of England; 

I 
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Provided that all the estate which any person shall die 
possessed of or entitled to shall be assets to be 
administered for the payment of all the just debts 
of such person. 

1939. 

S. Every person who may be appointed executor by any ~ecutor to 

will shall be deemed a trustee, in respect of any residue e a truRtee. 

not expressly disposed of, for the person or persons (if any) 
who would be entitled thereto according to law in the 
same manner as if this Ordinance had not been passed, 
unless it shall appear by the will that the person or persons 
so appointed executor or executors was or were intended 
to take such residue beneficially. 

9. Where there is not any person who wou'd by law Beneficial 

be entitled to the testator's estate, the executor shall be :~:!:~rofn 
entitled to the residue in such part of the estate as consists personalty. 

of personalty, but as to land the same shall be subject to 
the rights of the Crown as heretofore. 

10. If any person shall take possession of or in any manner Executor:de 
. . t f th t t f d d son tort liable admmIster any par 0 e es a e 0 any person ecease to penalty. 

without proving the will or obtaining administration of 
the estate of the deceased Ylithin three months after the 
decease of such person, or within one month after the 
termination of any suit respecting the will or the right to 
administration or application to the court, whichever 
shall last happen, he shall be deemed guilty of an offence 
against this Ordinance, and, in addition to all civil liabilities 

. he may have incurred. to persons entitled to any interest 
in such estate, he shall be liable on summary conviction 
on the complaint of the AdminIstrator General, to a fine of 
five hundred dollars or to imprisonment for six months. 
The Administrator General may take summary proceedings 
under this section at any time within five years from 
the time when the cause of complaint arose. 

11. If any person, not being the executor or Executor) 

ad~inistrator, sh~ take upon himself the office of executor ~~:ntort. 
or mtermeddle WIth the estate· of any party deceased, chargeable .. 

such person shall be charged and chargeable as executor 
of 4is own wron&" of the party decea.sed, a:nd shall b<? subject 
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to all actions and suits to which an executor of his own 
wrong is subject according to the law of England; and 
where any question shall arise whether any person"'is 

~, chargeable by reason of any act done by him as executor 
of his own wrong, such question shall be decided according 
to the 'law of England in the like case. 

Cesser of right 
of executor to 
prove. 

Withdrawal of 
renUnciation. 

Executor of 
executor 
represents 
original 
testator. 

12. Where a persoIf appointed executor by a will-
(a) survives the testator but dies without having 

taken out probate of the will, or 
(b) is cited to take out probate of the will and does 

not appear to the citation, or 
(c) renounces pro bate of the will, 

his rights in respect of the executorship shall wholly cea,~e 
and the representation to the testator and the 
administration of his estate shall devolve and be committed 
in like manner as if that person had not been appointed 
executor. 

13. (1) Where an executor who has renounced probate 
has been permitted, whether before or after the commence­
ment of this Ordinance, to withdraw'the renunciation and 
prove the will, the probate shall take effect and be deemed 
always to have taken effect without prejudice to 
the previous acts and dealings' of and notices to any other. 
representative who has previously proved the will br 
taken out letters of administration, and a memorandum 
of the subsequent probate shall be endorsed on the original 
probate or letters of administration. , 

(2) This section applies whether the testator di<;d 
before or after the commencement of this Ordinance. . 

14. (1) An executor of a sole or last surviving executor 
of a testator is the executor of that testator. 

This provision shall not apply to 'an executor who 
does not prove the will of his testator, and, in the case of 
an executor who on his death leaves surviving him so:rp.e 
other executor of his testator who afterwards proves the 
will of that testator, it shall cease to apply on such probate 
being granted. 

(2) So long as the chain of such representation is 
unbroken, the last executor in the chain is the executor 
of every preceding testator. 
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(3) The chain of such representation IS broken by-' 
(a) an intestacy; or 
(b) the failure of a testator to appoint an executor; 

or 
(c) the failure to obtain probate of a will ; 

but is not broken by a temporary grant of administration 
if probate is subsequently granted. . . 

(4) Every person in the chain of representation to 
a testator-

(a) has the same rights in respect of the estate of 
that test,ator as the original executor would have 
had if living; and 

(b) is, to the extent to which the estate of that 
testator has come to his hands, answerable as if 
'he were an original ex:ecutor. 

·1939. 

15. (1) Wliereprobate is granted to one or some of Rig~t of 
two or more persons named as executors, whether or not ~~~~~~rs to 
power is reserved to the others or other to prove, all the ~::~~ 
powers which are by law conferred on the representative 
may be exercised by the proving executor or executors for 
the time being and shall be as effectual as if all the petsons 
named as executors had concurred therein. . 

(2) This section applies whether the testator died 
before or after the commencement of this Ordinance. 

16. (1) Probate or administration shall not be grantedProvisionsas 
th f . t f th t t ,to the number to more , an our persons In respec 0 e same es a e. ofrepresenta. 

(2) This section shall apply to grants made after the tives. 
date of commencement of this Ordinance, whether the 
testator or intestate died before or after that date. 

17. (1) Where any legal proceedings touching the Administra:tion 
validity of the will of a deceased person, or for obtaining, pendente Me. 

recalling, or revoking any grant, are pending, the Court 
may grant administration of the estate of the deceased 
to an administrator, who shall ,have all the rights and 
powers of a general administrator, other than the right of 
distributing the residue of the estate, and every such 
administrator shall be subject to the immediate control 
of the Court and act under its direction. 

(2) The Court may, out of the estate of the deceased, 
assign to an administrator appointed under this section 
such reasonable remuneration as the Court thinks fit. 
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~l:yance 18. If, while any legal proceeding is pending in the Court 
proceedings by or against an administrator to whom a temporary 
:!!:ation of administration has been granted, that administration is 
=f~f~tio~. revoked7 the Court may order that the proceeding be 

continued by or against the new representative in like 
manner as if the same had been originally commenced 
by or against him, but subject to such conditions and 
variations. if any, as the Court directs. 

Administration 
during 1i.­

minority of 
executor. 

Disclaimer by 
executor. 

19. (1) Where fan infant is sale executor of a will, 
administration with the will annexed shall be granted to 
his guardian, or to such other person as the Court thinks 
fit, until the infant attains the age of twenty-one years, 
and on his attaining that age and not bef9re. probate of 
the will may be granted to him. 

~- (2) Where a testator by his will appoints an infant 
to be an executor, the appointment shall not operate to 
transfer any interest in the estate of the deceased to the 
infant or to constitute him a representative for any purpose 
unless and until probate is granted to him under 
this section. 

20. (1) Any executor, notwithstanding he may have 
proved the will of his testator, may at any time before he 
has intermeddled with the assets or acted· as the' 
representative of any person (in this section referred to 
as the « original testator") of whom his testator was 
executor, renounce and disclaim being the representative of 
such original testator by making a declaration to that effect 
in the form set out in the Appendix to the First Schedule 
to this Ordinance and registering the saine with the 
Registrar General 7 and filing a certified copy thereof in 
the registry of the Court. 

(2) The declaration shall have effect and validity 
only when registered, and on the registration thereof all 
the estate of the original testator which devolved to and 
became vested in such executor shall vest in law in the 
continuing executor or executors, and, if there be none, 
then in the Administrator General. 

(3) The registration fee on such declaration shall be 
the sum of one dollar and twenty cents and no stamp 
duty shall be chargeable thereon. 
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(4) Whenever a declaration made under the provisions 
of this section contains any false or incorrect particulars, 
the person making it shall be deemed guilty of an offence 
against this Ordinance and in addition to all civil liabilities 
he may have incurred, he shall be liable on summary 
conviction, on the complaint of the Administrator General, 
to a fine of five hundred dollars or to imprisonment for 
six months. The Administrator General may take 
summary proceedings under this section at any time 
within five years from the time when the cause of 
complaint arose. 

1939. 

21. No will of any person deceased shall have any effect Unproved will 

h 'th' 1 . 't h 11 . ht tohaveno W atever, el er In aw or III eqUl y, or s a pass any ng ,effect. 

title, or interest whatever, until the same has been duly 
proved in aC~9rdance with the provisions of this Ordinance. 

22. The Administrator General or any person alleging S?=onB~" 
himself to be interested in the estate of any person deceased dlscoverWlll. 

may by summons at any time call upon any person whom 
he alleges to be in possession of any will of the deceased 
to produce the same; and the party upon whom such 
summons shall be served shall appear on the day to be 
named in such summons, and shall be bound to produce 
any such will; and no will afterwards propounded by the 
person omitting or refusing to proq.ucethe same in obedience 
to such summons shall be adlnitted to probate af any 
time thereafter without express leave of the Court. 

23. Any person refusing or omitting in obedience to stich Penalty for not 

. summons to produce, at the time mentioned in such producing will. 

summons, any such will purporting to have been executed 
by the testator, if it is at any time proved that any such 
will was at the time of the service on him of such summons 
in his custody o:r control, shall be liable to attachment. 

24. Rules for carrying this Ordinance into effect as far Rules and fees. 

as relate to practice, procedure and fees in connection 
therewith may be made in like manner as rules may be 
made under and for the purposes of the Judicature Oap. M. 

Ordinance: Provided that until varied or revoked by 1st Schedule. 

rules made under this section the rrues contained in the 
First Schedule and the fees specified in Part I of the 
Third Schedule to this Ordinance shall be in force. 3rd Schedule. 
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Rig~t,to, 25. Where any person shall die intestate or without 
administratlOn having appointed any executor, or shall have appointed 

an executor but such appointment shall fail, or the 
executor named by the will shall be under the age of 
twenty-one years, or shall be absent from the Colony and 
shall not have proved the will, or where any person shall 
die out of the Colony but leaving any estate 'within the 
Colony, administration in respect of such estate shall be 
granted to the person entitled thereto: 

Provided that if, by reason of the insolvency of the 
estate of the deceased or of any other special circumstances, 
it appears to the Court to be necessary or expedient to 
appoint as administrator some person other than the 
person who, but for this provision, would by law have 
been entitled to the grant of administration, the Court 
may iff its discretion, notwithstanding anything in this 
Ordinance, appoint as administrator such person as it 
thinks expedient, and any administration granted under this 
provision may be limited in any way the Court thinks fit. 

Effect of 26. All letters of administration, granted at a time when 
~t:~ation there shall be an executor who has not proved the will, 
r~cutoris shall be voidable only and not void; but such 
lVlng. administration shall become void when and so soon as 

a will of the person of whose estate such administration 
shall have been granted shall be duly proved by any . 
executor, or when such administration shall be revoked 
by order of the Court. 

Voidable 27. All acts done by any administrator under letters of 
administration. administration which shall be voidable shall be valid 

notwithstanding administration shall afterwards beconie 
void or be revoked, but persons who shall have received 
any property as next of kin shall be liable to account for 
and transfer the same to the legatees or devisees or other 
persons entitled thereto under the will, without prejudice 
to the rights of purchasers for valuable consideration. 

~owerto 28. The ~ourt may by. decree in any suit discharge a 
dlScharget t' representatIve from hIS offIce, and, upon any such discharge 
represen a 'lVe. (. f ' 

may 1 necessary) grant administration to any person or 
, persons, which administration shall be as valid as if the 

representative so discharged had died. 
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29. A representative may" be removed by order of the Removalof. 

Court for disobedience to any of its orders and, where it representatIve. 

is necessary, some other person appointed in his stead, and 
the Court may order that such estate of the deceased as 
was vested in the representative so removed do vest in 
such person as may be appointed. 

30. Applications for administration may be made by Order of 

the following persons, as of course, and in the following ~:~ihl!d to 
order of preference - administration. 

(a) In cases of intestacy: 
(i) the surviving husband or widow of the 

intestate; 
(ii) the next of kin; 
(iii) the Administrator General. 

(b) Where no executor has been appointed, or the 
executor is absent from the Colony, or is unable or 
unwilling to act : 

(i) the residuary devisee or residuary legatee; 
(ii) a devisee or legatee; 
(iii) the next of kin ; 
(iv) the Administrator General. 

31. Where there shall be an executor of a will, but such ~~~iration 
executor shall not have proved the vyill and shall .£lot have annexea, &0. 

signed a declaration of renunciation, or where there shall 
be any residuary or other devisee or legatee or next cit kin 
who shall not have signed a declaration of renunciation, 
the Court may, in any such case, if such executor~ devisee 
legatee, or next of kin do not appear after citation, or if 
such executor, devisee, legatee, or next of kin shall appear 
but shall not show any sufficient cause to the contrary, 
order that administration with will annexed be granted 
to the person who would be entitled thereto, if such 
executor, devisee, leg~.tee, or next of kin had duly 
renounced. 

32. An applicant for a grant of administration with C'itationshto, 
'II d f d" . h 11' 11 persons uvmg WI annexe or or a mIlllstratlOn s a cIte a persons prior rights 

having a prior right to apply for a grant of probate or 
administration, as the case may be, and who have not 
renounced the right to the grant. The Court may grant 
administration to the applicant in the event of the persons 
having such prior right failing to appear and to accept the 
grant after having been cited to do so. 
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33. It shall be lawful for the Court to grant administration 
of the estate within the Colony of any person to any person 
resident. within the Colony who would otherwise be 
entitled to the same without any previous citation to or 
the consent of any other party having a prior right to 

-administration, but not resident or actually living within 
the Colony: Provided always, that such administration 
shall be granted with reservation of the right of the party 
having such prior right. 

34. (1) On producing an affidavit stating who is the 
person who would be entitled to probate or administration, 
and showing that such person has renounced the right to 
the same or neglected or refused to apply for the same 
after citation, and that the claim of the applicant is 
unsatisfied, but not otherwise, it shall be lawft;tl for any 
person proving himself to be- . 

(a) a creditor of the testator or intestate, or 
(b) a creditor for funeral expenses, 

to apply for administration: Provided that jn any 
case, the application shall set out and the applicant shall 
swear to the alleged debt and the particulars thereof 
with the same particularity as is required for the special 
endorsement of a writ of summons in an action. 

(2) In any such application the Court -may, in its 
discretion, cause to be summoned the executor named in 
the will or the husband, wife, residuary legatee, or next 
of kin, as the case may be, or any other person interested 
in the estate of the deceased, and, if there a,re no persons 
so entitled or interested, the Administrator General. 

Spec~!. 35. At -any time after the expiration of six calendar 
adIDlme~atIon. months from the death of any testator, if the executors 

or executor to whom probate of the will shall have been 
granted are or is then residing out of the jurisdiction of 
the Court, it shall be lawful for the Court on the application 
of the Administrator General or of a creditor or of any 
person having a beneficial interest grounded on affidavit 
showing the interest of the party applying and that the 
executors or executor are or is out of the jurisdiction, to 
grant a special administration of the estate of the testator, 
such administration to be limited during the absence of_ 

~~O' such executors or exeeutOf-. 
~ ~ 35A (J) 

~~~~'" - (;2) f>-) 

~ (Jr) 
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36. Pending the hearing of any action, petition, summons, Interim 
01 other proceeding, vv hether in the nature of contentious orders, &0. 

or common form. business, it shall be lawful for the Court, 
on the application of the Administrator General or of any 
party interested, on its being shown that the estate of any 
person deceased is in danger of spoliation or that for any 
other reason steps require to be taken for the custody or 
preservation of any property forming part of such estate, 
to appoint an interim receiver or grant an interim injunction 
or order the sale of any perishable property to be made 
by any person, and otherwise to intervene for the protection 
of the estate of the deceased in such manner and on such 
terms as to security and otherwise as to the Court shall 
seem fit: Provided that any application under this 
section may be made in the first .instance ex parte 
on aifidavit:-

37. In any proceedings in which the validity of a will is Injunotion. 

in question, or which are brought to recall any letters of 
administration, the Court shall have power to grant an 
injunction to prevent any representative from acting under 
such will or administration. 

~~. 0:0- a refusal to grant probate or adm.inistration !1E::n~om 
ansmg III the course' of common form busIness, the application. 

applicant shall have the same right of appeal as if such 
refusal had been a refusal to make an order on an 
interlocutory application in chambers ex parte in an 
ordinary action. But no appeal (other than by an action 
for revocation of probate or grant) shall lie on behalf of 
any party other than the applicant from the decision of 
the Court. 

39. Any person clainling, as against the applicant for Caveats. 

administration, to be entitled to administration, and any 
person objecting to the proof of the alleged will, may enter 
a caveat against the grant of administration or probate 

. to the applicant. 
40. No probate or administration shall be granted by Pr<?batenotiJ 

the Court u.q.til the applicant has filed with the Registrar :Oe:tifi~~~t 
the certificate mentioned in section 29 (3) of the Estate :ance 

and Succession Duties Ordinance, 1931, or has . filed thef\~90fl931 
certificate mentioned in sub-section (2) or sub-section (4) of 1. . 

section 30 of that Ordinance. 
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Execution of will. 
41. Every will made out of the Colony by a British 

subject (whatever may be the domicil of such person at 
the time of making the same or at the time of his death) 
shall, as regards personal estate of such British supject 
within the Colony, be held. to be well executed for the 
purpose of being admitted to probate in the Colony if the 
same be made according to the forms required either by 
the law of the place where such person was domiciled when 
the same was made, or by the laws in force at the time of 
the making thereof in that part of His Majestis dominions 
where such person had his domicil of origin. 

42. Save as hereinbefore provided, no will executed 
after the commencement of this . Ordinance shall be 
admitted to probate or annexed· to any letter~· of 
administ-ration or be deemed to have any validity for any 
purpose whatsoever unless such will iii in writing and 
executed in manner hereinafter mentioned, that is to say,­
it shall be made by a person of the age of twenty-one years 
or more, it shall either be signed at the foot or end thereof 
by the testator or by some· other person in his presence 
and by his direction and such signature shall be made 
or acknowledged by the testator in the presence of two or 
more witnesses of either sex competent to attest a. will 
according to the law of ED;gland, pres~nt at the same time, 
and such witnesses shall attest and subscribe the will in 
the presence of the testator and of each other but no form . 
of attestation shall be necessary. N a person shall be a 
competent witness to any will executed or .purporting to 
be executed after the 16th day of May, 1921, who has 
attested such will by making a cross or lllark or otherwise 
than by his signature in his own proper handwriting. 

Wills executed 43. In the case of the last will of any person dying before 
~~=el1oement the commencement of this Ordinance, any such will shall 
of Ordinanoe. be admitted to probate if shewn to have been executed 

according to the requirements of the law in force respecting 
the due execution of wills at the time of the death of such 
testator; and in case of a person dying after such 
commencement, then any will executed by such person 
bearing a date of execution prior to the commencement 
of this Ordinance may at any time afterwards be admitted 
to probate, though not executed in compliance with the 
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last preceding section, on its being proved to the 
satisfaction of the Court that such will Was executed in 
compliance with the requirements of the law with respect 
to the execution of wills in force at the time of such 
execution, 

1939. 

44. No appointment made by will in exercise of any Execution of 

power shall be valid unless the same be duly executed as i~;~t:t~ent. 
a will; and every will duly executed shall, so far as respects 
the execution and attestation thereof, be a valid execution 
of a general power of appointment by will, notwithstanding 
it shall have been expressly required by the instrument 
conferring such power that a will mad~ in exercise of such 
power shoUld be executed with some additional or other 
form of execution or solemnity. 

45. If any person shall attest the execution of any will Attestation by 

to -whom or to whose wife or husband any beneficial devise, ~~:t~e, &c., 
legacy, estate, interest, gift, or appointment of or affecting invalidate will. 

any estate (other than and except charges and directions 
for the payment of any debt or debts) shall be thereby 
given or made, such devise, legacy, estate, interest, gift, 
or appointment shall, so far only as concerns such person 
attesting the execution of such will, or the wife or husband 
of such person, or any person claiming under such person 
or wife or husband, be null and void; but such person so 
attesting may, 'if otherwise admissible, be admitted as a 
witness to prove the execution of such will or to prove the 
validity thereof, notwithstanding such devise, legacy, 
estate, interest, gift, or appointment nlentioned i'il such will . 

. 46. No person shall, on account of his being an executor Executor 

of a will, be incompetent to be admitted a witness to prove ~~:f:.tent to . 

the execution of such will or the validity or 
invalidity thereof. 

Revocation and construction oj wills: 
47. Subject as in section 41 of this Ordinance expressly Change of 

provided, no will or other testamentary instrument made to~ci\~o; 
within the Colony by any British subject shall be held to ,,~tfva 1 a e 
be revoked or to have beconle invalid, nor shall the 
construction thereof be alt~red, by reason of any subsequent 
change of domicil of the person making the same. 
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Revocation by 48. (1) SubjeCt to the provisions of sub-sections (2) 
marriage. and (3) of this section every will made by a man or woman 

shall be revoked by his or her marriage: Provided that no 

Cap. 177. 

Norevoca. 
tion by 
presmnption. 

Revocation in 
prescribed 
manner. 

marriage in extremis solemnized in accordance with the 
provisions of the Marriage Ordinance shall operate as a 
revocation of any will. 

(2) A will made' on or after the 1st day of January, 
1928, in exercise of a power of appointment when the real 
or personal estate thereby appointed would not in default 
of such appointment pass to the testator's heir, customary 
heir, executor or administrator or the person entitled as 
his or her next of kin shall not be revoked by the marriage 
of the testator. , 

(3) A will made' on or after the 1st day of January, 
1928, ~and expressed.' to be made in contemplation of a 
marriage shall not be revoked by the solemnization of the 
marriage contemplated. 

49. No will shall be revoked by any presumption of an 
intention on the ground of an alteration in circumstances. 

50. Save as in section 48 of this Ordinance provided, no 
will or any part thereof shall be revoked otherwise than 
by another will executed in manner hereinbefore reqUired, 
or by,some writing <iec1aring a1). .intention to revoke ,the 
same and executed in the mannerjn which a ',will is required 
to be executed, or by the bu.rning, tearing, or otherwise 
destroying the same by the testator or by-some person in 
his presence and by his direction, with the intention of 
revoking the same. ' 

Interlineation 51. No obliteration:, interlineation, or other alteration 
v~;ili~d~to be made in any will after the execution thereof shall be 

admitted to probate or have any effect, except so far as 
the words or effect of the will before such alteration shall 
not be apparent, unless such alteration shall be executed 
in like manner as hereinbefore is required for the execution 
of the will; but the will, \vith such alteration as part thereof, 
shall be deemed to be. duly executed if the signature of the 
testator and the subscription of the witnesses be made in 
the margin or on some other part of the will, opposite or 
near to such alteration, or at the foot or end of or opposite 
to a memorandum referring to such alteration and written 
at the end or some other part of the will. 
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52. No will or any part thereof which shall be in anyRevokedwill 
manner revoked shall be held to be revived otherwise than ~~~;~ 
by the re-execution thereof, or by a codicil executed in implication. 
manner hereinbefore required and shewing an intention 
to revive the same; and when any will which shall be 
partly revoked, and afterwards wholly revoked, shall be 
revived, such revival shall not extend to so much thereof 
as shall have been revoked before the revocation of the 
whole thereof, unless an intention to the contrary shall 
be shewn. 

53. No conveyance or other act made or done ~onve~&nce 
b 1 h '. f ill fl' $ntervwosno su sequent y to t e execuhon 0 a w 0 or re ahng to revocation. 

any estate therein comprised, except an act by which such 
will shall be revoked as aforesaid, shall prevent the operation 
of the will with respect to such estate or interest in such 
estate as the--testator shall have power to dispose of by will 
at the time of his death. . 

54. Every will shall be construed, with reference to the Construction 
estate comprised in it, to speak and take effect as if it had ~:;;e~s 
been executed immediately before the death of the testator, 
unless a contrary intention shall appear by the will. 

55. Unless a contrary intention shall appear by the will, ~s,f~if=rest 
such real estate or interest therein as shall be comprised res.idue. 
or intended to be comprised in any; devise in such will 
contained, which shall fail or be void by reason of tIle death 
of the devisee in the lifetime of the testator, or by reason 
of such devise being contrary to law or otherwise incapable 
of taking effect, shall be inclUded in the residuary devise 
(if any) contained in such will. 

56. A devise of the land of the testator or of the land of Co~struction . . . , . of general 
the testator in any place or in the occupation of any person devise. 
mentioned in his will, or otherwise described in a general 
manner, and any other general devise which would describe 
a leasehold estate if the testator had no freehold estate 
whfch could be described by it, shall be construed to include 
the leasehold estates of the testator as well as freehold 
estates unless a contrary intention shall appear by the will. 

57. A general devise of the real estate of the testator, or Idem. 
of the real estate of the testator in any place or in the 
occupation of any person mentioned in his will, or 
otherwise described in a general manner, shall be 
construed to include any real estate, or any real estate to 
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which such description shall extend (as the case may be), 
which he may have power to appoint in any manner he may 
think proper, and shall operate as an execution of such 
power) unless a contrary intention shall appear by the will ; 
and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal property described 
in a general manner,;shall be construed to include any 
personal estate, or any personal estate to which such 
description shall extend (as the case may be), which he may 
have power to appoint in any manner he may think proper, 
and shall operate as an execution of such power, unless 
a contrary intention shall appear by the will. 

58. Where any real estate shall be devised to any person 
without any words of limitation, such devise shall be 
construed to pass the fee simple, or other the whole estate 
or interest which the testator had power to dispose of by 
will in such real· estate, unless a contrary intention shall 
appear by the will. 

Construction of 59. In any devise or bequest, the words "die without 
limitatIon by." d" h "h 
devise. ISSUe, or " Ie WIt out leaving issue , or (C ave no 

issue ", or any other words which may import either a 
want or failure of issue of any person in his lifetime or at 
the time of his death, or an indefinite failure of his issue, 
shall be construed to mean a want or failure of issue in the 
lifetime or at the tinle ·of the death of such person, and not 
an indefinite failure of his issue, unless a contrary intention 
shall appear by the will: 

Provided that this section shall not extend to cases 
where such words as aforesaid import if no issue described 
in a preceding gift shall be born, or if there shall be no 
issue who shall live to attain the age or otherwise answer 
the description required for obtaining a vested estate by 
a preceding gift to such issue. 

Construction 60. Where any real estate shall be devised to any trustee 
of a devise to 
a trustee. or executor, such devise shall he construed to pass the fee 

simple or other the whole estate or interest which the 
testator had power to dispose of by will in such real estate, 
unless a contrary intention shall appear by the will. . 

~fd~~~~t~~n 61, Where any real estate shall be devised to a trustee 
realestat;e to .. without any express limitation of the estate to be taken 
trustee Wlthouw b h t t d· b f" 1 . , h 1 ~x~res~ y sue TUS ee. an the ene ICla. Interest In sue rea 
~~~~~101l of estate or in the surplus rents and profits thereof shall not 
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be given to any person for life, or such beneficial interest 
shall be given to any person for life but the purposes of the 
trust may continue beyond the life of such person, such 
devise shall be construed to vest in such trustee the fee 
simple, or other the whole legal estate which the testator 
had power to dispose of by will in such real estate, and not 
an estate determinable when the purposes of the trust 
shall be satisfied. 

1939. 

62. Where any real estate shall be devised to any person Construction 

in such manner that such person would, according to the ~o~d:~:with 
law of England, take an estate tail, or an estate in quasil~tationin 
entail, and such person shall die in the lifetime of the testator tal. 

leaving issue who shall be inheritable under such entail 
and any such issue shall be living at the time of the ,death 
of the testator, such devise shall not lapse but shall~take 
effect as if the death of such person had happened 
immediately after the death of the testator, unless a 
contrary intention shall appear by the will. 

63. \iVhere any person, being a child or other issue of the Gifts to 

testator, to whom a~y estate shall be deyised or bequeathed =~~~~: 
for any estate or Interest not detennmable at or before who leave issue 

the death of such person, shall die in the lifetime of the ~~~fat~~sthe 
testator, .le~ving issue,. and any such issue of such person ~~~e;~:.ll 
shall be hvmg at the tIme of the death of the testator, such 
devise or bequest shall not lapse, but shall take effect as 
if the death of such person had happened immediately 
after the death of the testator unless a contrary intention 
shall appear by the will. 

64. (1) Where a person. dies possessed 6f, or entitled Charges on 

to, or, under a general power of appointment by his will a~~~!~:~~ 
disposes of, an interest in property, which at the time ~~yout 
of his death is charged with the payment of money, whether oftheproperty 

by way of mortgage equitable charge or otherwise charged. 

(including a lien for unpaid purchase money), and the 
deceased has not by will deed or other document signified 
a contrary or other intention, the interest so charged shall, 
as between the different persons claiming through the 
deceased, be primarily liable for the payment of the charge; 
and every part of the said interest, according to its value 
shall bear a proportionate part of the charge on the 
whole thereof~ . , 
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(2) Such contrary or· other intention shall not be 
deemed to be signified - ,. 

_ (a) by a general direction for the payment of debts 
or of all the debts of the testator out of his personal 
estate, or his residuary real and personal estate, or 
his residuary real estate, or 

(b) by a charge of debts upon any such estate, unless 
such intention .is further signified by words expressly 
or by necessary implication referring to all or some 
part of the charge. 
(3) Nothing in this section affects the right of a 

person entitled to the charge to obtain payment or 
satisfaction thereof either auto£. the other assets of the 
deceased or otherwise. 

Devisee in 65. Where by any will the testator shall have 
=:!:~~ey charged his real estate or any specific portion thereof 
by.sll;~~' with the payment of his debts, or with the payment 
~~=~~ want of any legacy or other specific sum of money, and shall 
~~~~r:s have devised the estate so charged to any trustee 
the will. or trustees for the whole of his estate or interest therein 

and shall not have made any express provision for the 
raising of such debt, legacy, or sum of money out of such 
estate, it shall be lawful for ·the said devisee or devisees in 
trust, notwithstanding any trusts actually declared by 
the testator, to raise stich debts, legacy, or money as 
aforesaid by a sale and absolute disposition by public 
auction or private contract of the said estate, or any 
part thereof, or by a mortgage of the same, or partly 
in one mode and partly in the other;' and any deed or. 
deeds of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as 
the person or persons executing the same shan 
thhl.k proper. 

Fo:vers giv,:n 66. The powers conferred by the last preceding section 
bv last lleCUlOn 1-. ]1 -d . to ~t8nd to sua ext en to all and every person or persons In whom 
~=:~~~'&Il. th.2 ~state. devised shall for the time being be vested by 

survIvorshIp,. descent, or devise, or to any person or 
persons who may be appointed under any power in the 
will, or by the Court, to succeed to the trusteeship vested 
in such devisee or devisees in trust a.s aforesaid. 
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67. If any testator who shall have created such a charge Exe!':,-torsmay 
'd 'b d ' t' 65 f th' 0 d' h 11 exercIse power as IS escn e In sec IOn a IS r Inance s a not where no 

have devised the estate charged as aforesaid in such d~!1~~~t 
terms as that his whole estate and interest therein -shall 
become vested in any trustee or trustees, the executor or 
executors for the time being named in such will (if any) 
shall have the same or the like power of raising the 
said moneys as is hereinbefore vested in the devisee or 
devisees in trust of the said estate, and such power shall 
from time to time de valve to and become vested in the 
person or persons (if any) in whom the executorship shall 
fO! the time being be vested; but any such sale or 
mortgage shall operate only on the estate and i:p.terest, 
-whether legal or equitable of the testator, and shall not 
render it l!:gnecessary to get in any outstanding subsisting 
legal estate. 

68. Purchasers. or mortgagees shall not be bound to Puroha~ers, 
enq mre whether such powers shall have been duly and b~~d~ 
correctly exercised by the person or persons acting in virtue enquire as to powers, 
thereof. -

69. The provisions' of sections 65, 66 and 67 0'£ this APP,1ication of 

Ordinance shall not extend to a devise to any person or SeotlOns, 

persons in fee or in tail, or for the testator's whole estate 
and interest charged with debts or legacies, nor shall they 
affect the power of any such devisee or devisees to sell 
or mortgage as he or they m~y by law lJ.ow do. 

Contentious business, 
70. All proce~ure f<;>r obtaining proof of a will in solemn Co~tentious 

form -and all proceedings in' any application subsequent busmess. 

to appearance being entered in answer to the warning of 
a caveat, and all applications for revocation or amendment 
of any probate or administration on any ground, and all 
proceedings by or against executors or administrators or 
by or against the AdministratOI General under the prbbate 
jurisdiction of the Court, shall be deemed contentious 
business. -
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. Application 71. It shall be competent for any person claiming 
msolemnforrn. probate in the first instance to make application, to be 

heard as an application for grant in solemn form, by 
commencing an action to establish the will against any 
person with any opposite interest; but in such ca,3e the 
Court shall, at the trial, not allow to the applicant the 
costs or any part of the costs of such action out of th8 estate 
unless satisfied that the action was necessary. 

Forrnof 72. (1) Applications for probate or, for grant of 
~pplications administration in solemn form shall be by writ of summons in solemn form ' , 

the endorsement thereof stating the reason for the 
application being made for proof or grant in solemn form. 

(2) The writ shall be served upon any party as 
against whom the applicant desires to establish . his right .. 
and if no such party is alleged, then upon the Administrator 
General, and any party so served may enter appearance 
thereto in the prescribed manner and may attend the 
hearing thereof. 

Joinder of 73. It shall be lawful for the Court, at any stage of any 
~=l~trator proceedings instituted under the provisions of this 

Ordinance, to direct the Administrator General to be 
made a party thereto, and ;.10 adjourn any hearing, 
summons, or other proceeding to admit of service on and. 
appearance by the Administrator General. 

Duty to file 
acoounts. 

Filing of accounts . 
. '74. (1) Every repre$entative shall, witbin twelve months 

from the date of granting of probate or administration, 
as the case may be, file with the Registrar an account 
showing his receipts and disbursements of the estate of the 
testator or intestate, and that all sums due in respect of 
the said estate for estate duty have been duly paid, and 
showing also the debts of the deceased and the extent to 
which the sam€ have been paid by such representative. 

(2) If any representative shall neglect or omit to 
file the account in this section provided for it shall be 
lawful for the Administrator General or any person 
alleging himself to be intere.sted in the estate of the deceased 
to call upon such representative by summons ((ntitled 
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" In the matter of the estate of A.B. deceased and the' 
"Vilis and Probate Ordinance ", to show cause why he 
should not file such account; and upon the return of such 
summons, it shall be lawful for the Court to direct that 
such account be filed within such time as the Court may 
direct, and in case of default such represenative shall be 
liable to attachment. ~ 

1939 .. 

75. The representative shall, as against the estate, be HI.sts of 
entitled to the costs and expenses of and attendant on the ac:~ts 
rendering and filing the account in the last preceding 
section mentioned, if filed within twelve months, but 
not otherwise. 

Miscellaneous. 

76. (1) All wilis of which probate has been granted Cu~tody.lmd 
or which have been re-sealed under the ptovisionsof ~f~tI:~lon 
Part II of this Ordinance, shall remain in the registry of 
the court. A certified copy of every such will and of every 
administration granted, shall, immediately on probate' 
or administration being granted or re-sealed, be prepared 
by the Registrar, sealed with the seal of the Court and 
transmitted to the Registrar General, and be registered 
in the manner hereinafter provided in the protocol of wills 
in the office of the Registrar General. 

(2) The Registrar General shall number every certified Registrar 
copy as aforesaid which shall be registered in each=b~to 
year accord~ng to the. order of ~ime ~n w hic~ t~e sa~e ~~!!~nd 
shall be delIvered to him for registratlOn~ begInnmg wIth to ~ex 
the number one and proceeding in a regular numerical certificate. 
series, and shall, at the time when any such certified copy 
shall be delivered to him, endorse upon and annex to 
such copy a certificate under his hand, according to the 
form in the Second Schedule to this Ordinance. . 

77. The cO~ltents of every such certified copy and of Certified 
any other certified copy of a proved will under the seal copies 
of the Court shall be conclusive evidence of the language 

. of such will and presumptive evidence of the due execution 
and attestation thereof. 
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Copy of decree 78. If in any suit the Court shall declare a will to be 
to be h d 1 registered. void, or shall revoke any administration, or s all ec are 

one will to be void and establish another will, or shall 
revoke any administration and grant new administration 
in lieu thereof, the Registrar shall transmit a sealed copy 
of the decree to the Registrar General, which shall be 
forthwith entered in the protocol of wills, and noted or 
referred to in the margin of the copy of the will or 
administration so declared void or revoked as the case 
may be. 

Cof nvehyanoing 79. In all cases in which the value of the real· and 
eewere 1 d h ddll h estate does not personal estate sha 1 not excee one t ousan a q,rs, t e 
i~~:l~!:'ooo fee payable fat the preparation and execution of any 

deed- of conveyance or memorandum of transfer of land 
by the representative to the person or persons beneficially 
entitled thereto shall be five dollars and no more. 

Registration 
fees. 

Administration 
bonds.· . 

80. The fees specified in Part II of the Third Schedule 
to this Ordinance shall be paid to the Registrar General 
and no application for a grant of probate or administration 
or an application for resealing under this Ordinance shall 
be received by the Registrar except on the production of 
the Registrar General's receipL 

81. (1) Every person to whom a grant of administration 
is -made shall give a bond (in this section referred to as 
" an administration bond") to the Regjstrar, with one or 
more sureties conditioned for duly collecting, getting in, 
and administering the real and personal estate of the 
deceased: Provided that the Court may in its discretion 
and in a fit and proper case dispense with any surety to 
an administration bond. 

(2) When the person applying for administration 
is the widow or husband or only child or sale next-af-kin 
of the deceased or the Administrator General or Public 
Trustee, no security shall be required for the due adminis­
tration of the estate unless the Court shall otherwise order. 
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(3) Where it appears to the satisfaction of the Court 
that the condition of an administration bond has been 
broken, the Court may, on an application in that behalf, 
order that the bond shall be assigned to such person as 
may be specified in the order, and the person to whom the 
bond is assigned in pursuance of the order shall be entitled 
to sue thereon in his own name as if it had been originally 
given to him instead of to the Registrar, and to recover 
thereon as trustee for all persons interested the full amount 
recoverable in respect of the breach of the condition ther~of. 

193~. 

82. The Wardens shall, on the request of the Registrar, Wardens to 

make or cause to be made such enquiries and reports gs assist. 

may be required by the Court for the purpose of carryjng 
out the provisions of this Ordinance. 

83. There shall, under the control and direction of the Depositorle! 

Court, at the registry of the Court at Port-of-Spain, be b~;l~:on!. 
provided safe and convenient depositories for the custody 
of the wills of living persons, and any person may deposit 
his will therein on payment of such fees and subject to the 
rules specified in the Fourth Schedule to this Qrgi:q.ance. 4th Schedule. 

PART II. 

BRITISH AND COLONIAL PROBATE. 

84. For the purposes of this Part of this Ordinance- Interpretation. 

({ British court in a foreign country". means any 
British court haying jurisdiction out of Hjs 
Majesty's dominions in pursuance of an' ordl~r 
in council, whether made uncler ~IlY Act or 
otherwise; . 

" court of probate" means any court or authority 
by whatever name designated, having jurisdic­
tion in matters of probate ; 

(( His Majesty's dominions" includes- any Britidl 
protectorate or protected state and any territoIY 
in respect of which a mandate on behalf of the 
League of Nations has been accepted by Hi;; 
Majesty; 
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tt probate" and" letters of administration" include 
confirmation in Scotland, and any instrument 
having in any other part of His Majesty's 
dominions the same effect which under English 
law is given to probate arid letters of 
administration respectively. 

SealiRg of' 85. Where a court of probate in any part of His Majesty's 
probatesand d '" B "t' h t " f" t h letter! of omlnlOns, or a n IS cour In a orelgn coun ry, as, 
I1dministration either before or after the date of commencement of this 
~?t;i~tne Ordinance, grant~d probate or letters of administration 

o ony. in respect of the estate of a deceased person, the probate 
or letters so granted may, on being produced ,to, and a",,' 
copy thereof deposited with, the Registrar be sealed with 
the seal of the" CQurt, ,and thereupon shall be of the li:[{e 
force~and effect, and have the same operation in the Colony , ";' 
as if granted by that Court. 

Conditions to 86. The Court shall, before sealing a probate or letters 
befulfiIled f dm' 't t" d thO 0 d'" b t' f' d befor~sealing" 0 a IllS ra IOn un er IS r Inance, e sa IS Ie - , 

Security for 
payment of 
ueMa, 

,Duplicate or 
copy 
admissible, 

(a) that estate duty has been paid in respect of so 
much, if any, of the estate as is liable to estate duty 
in the Colony; and . , " , ' 

(b) in the case of letters a'f administration, that 
security has been, given to the Registrar in a sum 
sufficient in amount to cover the property if any, in 
the Colony to which the letters of administration relate; 

and may require such evidence, if any, as it thinks fit as 
to the domicil of the deceased person, 

S7. The Court may also, if it thinks fit, on the application 
of any creditor, require, before sealing, that adequate 
security be given for the payment of debts due from the 
estate to creditors residing in the Colony. 

88. For the purposes of this Part of this Ordinance, a 
duplicate of any probate or letters of administration sealed 
with the seal of the court granting the same, or a copy 
thereof certified as correct by or under the authority of 
the court granting the same, shall have the lilame effect 
as the original. 
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PART III. 

FAMILY PROVISION. 

89. For the purposes of this Part of this Ordinance- Interpretation. 

(( annual income" means in relation to a testator;s 
net estate, the income that the net estate might 
be expected at the date of the order, when 
realised, to yield in a year; 

"net estate" means all the property of which a 
testator had power to dispose by his will (otheI'~ 
wise than by virtue of a special power of 
appointment) less the amount of his funeral, 

. testamentary and administration 'expenses" 
debts and liabilities and estate duty payable 
out of his estate on his death; 

t( son" and "daughter" respectively' include a 
son and daughter of the testator en ventre sa 
mere at the date of the death of the testator. 

90. (1) Where, after the commencement of this 2owerfor d ' 

Ordinance, a person dies domiciled in the Colony leaving- p~;:e~tO:u:r 
(a) a wife or husband of net estate , of testator for 
(b) a dauO'hter who has not been married or benefit of 

. b '. surviving 
who' IS by reason of some mental or phYSIcal spouse or cbild 

disability, incapable of maintaining herself, 
(c) an infant son, or 
(d) a son who is, by reason of some mental or 

. physical disability, incapable of maintaining himself, 
and leaving a will, then, if the Court on application by or 
on behalf of any such wife, husband, daughter or SOD 

as aforesaid (hereinafter referred to as a "\lependant" 
of the testator) is of opinion that the will does not mak~ 
reasonable provision for the maintenance of that 
dependant, the Court may order that such reasonable 
provigion as the Court thinks fit shall, subject' to such 
conditions or restrictions, if any, as the Court may impose, 
be made out of the testator's net estate for the maintenance 
of that dependant : 

Provided that no application shall be made to the 
Court by or on behalf of any person in any case where the 
testator has bequeathed not less than two-thirds of the 
income of the net estate to a surviving spouse and the 
olJly other dependant or dependants, if any, is or are a 
child or children of the surviving spouse. 
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(2) The provision for maintenance to be made by 
an order shall, subject to the provisions of sub-section t4) 
of this section, be by way of periodical payments of income 
and the order shall provide for their termination not 
later than--

(a) in the case of a wife or husband, her or 
his re-marriage; . 

(b) in the case of a daughter who has not been 
married, or who is under disability, her marriage or 
the cesser of her disability, whichever is the later; 

(c) in the case of an infant son, his attaining. 
the age of twenty-one years; 

(d) in the case of a son under disability, the .--: 
cesser of his disability; 

orJ in any case, his or her earlier death, 
(3)~lhe amount of the annual income which may be 

made applicable for the maintenance of a testator's 
dependants by an order or orders to be in force at· any 
one time shall in no case be such as to render them entitled" 
under the testator's will as varied by the order or orders 
to more than the following fraction of the annual income 
of his net estate, that is to say :- . 

(a) if the testator leaves both a vvife or husband' 
and one or more dependants, two-thirds; or . 
. (b) if the testat~x' does not leave a wife' or 
husband, or leaves a wife or husband and no other. 
dependant,one-half. 

(4) Where the value of a testator's net estCl-te does 
not exceed ten thousand dollars, the Court shall have power 
to make an order providing for maintenance, in whole . 
or in: part, by way of a pC}yment qf capital~ so howeyer " ". " 
that the Court, iri determining the amount of the provision, 
shall give effect to the principle of the last preceding " 
sub-section. 

(5) In determining whether, and in what way, and 
as fr0m what date, provision for maintenance ought to be 
made by an order, the Court shall have regard to the nature 
of the property representing the testator's net estate' mid 
shall not order any such provision to be· made as would 
necessitate a realisation that vvould be improvident having 
regard to the interests of the testator's dependants and 
of the person who, apart from the order, would be entitled 
to that property. 
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(6) The Court shall, on any application made under 
this part of this Ordinance, have regard to any past, present 
or future capital or income from any source of the 
dependant of the testator to whom the application relates, 
to the conduct of that dependant in relation to the testator 
and otherwise, and to any other matter or thing which in 
the circumstances of the case the Court may consider 
relevant or material in relation to that dependant, to the 
beneficiaries under the will, or otherwise. 

(7) The Court shall also, on any such application, 
have regard to the testator's reasons, so faras ascertainable, 
for making the dispositions made by his will, or for not 
making any provision or any further provision, as the 
case may be, for a dependant, and the Court may accept 
such evidence of those reasoris as it considers sufficient, 
including allY statement in writing signed by the testator 
and dated, so, however, that in estimating the weight, 
if any, to be attached to any such statement the Court 
shall have regard to all the circumstances from which any 
inference can reasonably be drawn as to the accuracy or 
otherwise of the statement. 

, 1939. 

91. Except as provided by'section 93 of this Ordinance, T~ewit~ 
an order under this part of this Ordinance shall not be ti:c!~~rhca. 
made save on an (lpplicatioJ;lmade within six months be made. 

from the date on which probate of the testator's will has 
been granted. 

, 92. (1) .Where an order is made under. this part at Po=~~~der. 
this Ordmance, then for all purposes, mcludmg the ' 
purposes of the enactment relating to death duties, the, 
will. shall have effect, and shall be deemed to have 
had effect as from the testator's death, 'as if it had been 

",:. executed with such variations as may' be specified in the 
. order for the purpose of giving effect to the provision 
for maintenance thereby made. 

(2) The Court may give :such consequential directions 
as it thinks fit for the purpose of giving effect to an order 
made under this, part of th,is Ordinance, but no larger 
part of the net estate shall be set aside or appropriated 
to ansvyer/by the income' thereof the prOVision for 
:mainteri~nce thereby made than such a part as, at the 

" elate-of the order, is sufficient to produce by the mcome 
thereof the amount of the said provision . 

..,/ 
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(3) The Registrar shall transmit an office copy of 
every order made under this part of this Ordinance to 
the Registrar . General who shall forthwith enter the 
same in the protocol of wills· and shall make reference 
to the order in the margin of the certified copy of the 
grant registered with him. .. 

93. (1) On an application· made at a date after the 
expiration of the period specified in section 91 of this 
Ordinance, the Court may make such an order as is 
hereinafter mentioned, but only as respects property the 
income of which is at that date applicable for the 
maintenance of a dependant of the testator, that is to say-

(a) an order for varying a previous order on- the 
ground that any material fact was not disclosed 
to the Cburtwhen the order was made, or that_ 
any ~mbstantial change· has taken place in th~ ... 
circun1stances of the dependant or of a person 
beneficially interested under the will in the 
property; or 

(b) an order for making provision for the maintenance 
of another dependant of the testator. 

(2) An application to the Court for an order under 
paragraph (a) of the preceding sub-section may be made 
py or on behalf of a dependant of the testator or by:th~ 
trustees of the property or by or on behalf of a person 
beneficially interested therein under the will. 

PARt IV. 

GENERAL. 
, . 

94. (1) The real and personal estate, whether legal 
or equitable, of R deceased person, to the extent of his 
beneficial interest therein, ·and the real and personal 
estate of which a deceased person in pursuance of any 
general power disposes by his will, are assets for payment 
of his debts (whether by specialty or simple contract)· 
and liabilities, and any disposition by will inconsistent­
with this enactment is void as against the creditors, and 
the Court shall, if necessary, administer the property for 
the purpose of the payment of the debts and liabilities. 

This sub-section takes effect without prejudice to the 
rights of encumbrancers. 
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(2) If any person ~to whom any. such beneficial 
interest devolves, or is given, or in whom any such interest 
vests, disposes thereof in good faith before an action is 
brought or process is sued out against him, he shall be 
personally liable for the value of the interest so disposed 
of by him, but that interest shall not be liable to be taken 
in execution in the action or' under the process. 

1939. 

95. The Treasurer and the Administrator General shall Access to 

. at all times have free access to all probate documents in documents. 

the registry of the Court, and any other person may, on 
payment of the prescribed fee for a search, examine any 
will or document, or, upon payment therefor, obtain an 
office copy of a will or document deposited in the registry . 

. 96. The fc>11owing enactments are hereby repealed: Repeals. 

(1) Sections 9, 10, 11, 12 and 13 of the Law of Cap. 45. 

Property Ordinance; 
. (2) The Wills and Probate Ordinance; Cap. 67. 

(3) The Real Estate (payment of debts) Ordinance; Cap. 58. 

(4) The British and Colonial Probate Ordinance; Cap. 59. 

(5) The Wills and Probate (Amendment) Ordinance, No.· 16ofl927. 

1927 ; 
(6) Section 17 of the PUblic Trustee Ordinance ; . No. 216£1930. 

(7) Rules made under the Wills and Probate R.G.15.9.21r­

OrdinaIlce, 1921, on 'the 13th May, 1921 ; 
(8) Regulations made under Section 7 of the Wills' R.G.25.1O.28. 

and Probate (AIIJ.endment) Ordinance, '1927,· 
on the 10th June, 1928. 

FIRST SCHEDULE. 

NON-CONTENTIOUS BUSINESS RULES. 

NON-CONTENTIOUS BUSINESS SHALL INCLUDE ALL COMMON FORM BUSINESS 
AS DEFINED BY THE ORDINANCE. 

In these Rules-
" registry" means the principal registry of the Supreme Court 

and unless a contrary intention is expressed the term shall include 
a sub-registry. 

"Ordinance" means the Wills and Probate Ordinance, 1939. 
"will" has the same meaning as that ascribed to it in the Ordinance., 

Section 24. 
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AppZications. 
Applications 1. Application for probate or letters of administration may be made 
where made. at the registry of the Supreme Court, Port-of-Spain, in all cases. Application 

may also be made at either of the sub-registries in cases where the deceased .. 
at the time of his death, had a fixed place of abode within the district in.which 
the application is made, and not otherwise. -. . 

2. Such applications shall be made through a solicitor and shall not be 
~E~l~:~~~s received by letter I;lor through the medium of an agent. Applications shall 

not be accepted at the Registry unless they bear the signature of the solicitor 
who prepared the same: Provided that in applications coming within the 
provisions of rule 5, the Registrar or Sub-Registrar, to whom application 
is made, shall prepare the necessary papers to lead to a grant of probate or 
administration, without the payment of any fees other than those mentioned 
in the said rule. 

Procedure for 3.-(1) Applications for probate shall be in writing and there shall be 
probate. filed together therewith-

(a) An affidavit by the applicant .in support of the said application; 
(b) An affidavit by the persons attesting, or one of them, 'exhibiting 

the will and stating in effect that the requirements of the 
Ordinance as regards its execution have been complied with; 

(0 A certificate of death or burial of tb.e deceased, or a statement in 
writing to the satisfaction of the Registrar for the non-production 
thereof; 

(d) An inventory of the particulars of the estate of the deceased, 
showing the several items of property, the nature and extent 
thereof and the estimated gross value set upon each and showing 
also the particulars of the estate, if any, of the deceased, situate 
abroad and in l,"espect of which no grant is required; 

(e) A certificate by the Registrar or an affidavit by the party applying 
or some one on his behalf that from search made in the registry 
it appears that no other application for probate or administration 
in the same estate has been made, and that no will other than 
that f6r which probate is sought is ,deposited in the registry 
under section 83 of the Ordinance; 

(1) The certificate mentioned in section 29 (3) of the Estate and 
Succession Duties Ordinance, or the certificate mentioned in sub­
section (2) or sub-section (4) of section 30, of that Ordinance. 

(2)-(a) The inventory ,shall be annexed to, the affidavit of the 
applicant in support of his application and he shall depose that the same 
comprises all the-real and personal estate of the deceased and that the value 
therein set out is correct to the best of his knowledge and belief or with such 
exception as shall be shown therein. . 

. (b) There shall be excepted what the deceased shall have been 
possessed of or entitled to as a trustee for any other person, but not 
beneficially, and also any property therein specified which is so situate or 
circumstanced as to appear incapable of immediate valu'ation. ._ 

(3) The application, affidavits and the inventory shall be in the 
respective forms appearing in the appendix hereto with such v¥iations as 
the case may require. ' 

Pdf 4·-(1) Applications for administration shall be in writing and there 
ad:~i:;~t~~n shall be filed together therewith an affidavit by the applicant in support of 

the said application in which he shall depose that the deceased left no will 
(or, as the case may be, exhibiting any last will of the deceased; which the 
applicant desires to have annexed to such administration) and showing the 
relationship or other circumstances alleged as entitling the applicant to such 
administration . 

. (2) The provlslOns of rule 3 shall apply to applications for 
administration except paragraph (1) (a) and (b). 

l ... 
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5·-(1) When any person shall die possessed of or entitled to estate the Procedure to 
value of which does not exceed the sum of four hundred and eighty dalla,s, obtain probate 
and application has been made for a grant of administration thereto by any 0; a~ministra. 
person being husband, wife, child, descendant, father, mother, brother or tf°$4~estdte8. 
sister or issue of a brother or sister of the deceased or for a grant of probate ~der. an 
by an executor, the following provisions shall apply ;-

(a) On receipt of the application the Registrar shall make such 
enquiries into the faGts stated therein as he shall think fit and 
shall report the same in writing to the court. 

(b) The court may, if satisfied therewith, grant administration or 
probate as the case may be to the applicant. . 

(0) The applicant shall not be required to give any security or pay. 
any registration or other fee, and the entire fee payable in respect 
of the application and issue of administration or probate shall 
be the sum of three dollars. 

(d) No certificate under section 29 (3) of the Estate and Succession No 9 f 193] 
Duties Ordinance shall be required, .. 0 • 

(e) No inventory need be filed, but in lieu thereof the applicant shall 
in his affidavit set out the information required by rule 3 (I) (d) 
of these rules. 

(j)1'here shall unless the court otherwise directs, be no advertisement 
of the application as provided for in these rules but the Registrar 
shall cause notice of the application to be screened in a 
conspicuous place in the Registry where the application is made 
for a period of two weeks before the grant issues. 

(2) Notwithstanding anything contained in the Commissioners of Cap. 74 .• 
Affidavits Ordinance there shall be no fees payable to Commissioners of 
Affidavits in respect of any affidavit required in respect of applications 
made under this rule. 

(3) In the absence of an executor a grant may be made to the persons 
mimed and in the order of priority mentioned in section 30 of the Ordinance. 

(4) In all other respects the provisions of rules 3 and 4 of these rule$ 
shall apply. 

6. Every will to which an executor or administrator with the will Will to be 
annexed is sworn, must be marked by such executor or administrator and marked. 
by the person before whom he is sworn. 

7. In every case '?lhere probate or admll'listration is, for the first time, Reasons for 
applied for after a lapse of three years from the death of the deceased, the delay. . 
reason of the delay is to be certified to the Registrar. Should the certificate 
be unsatisfactory, the Registrar is to require such proof of the alleged cause 
of delay as he may see fit. 

8. Where application is made for probate or admimstration by a Applications 
corporation other than the Public Trustee the officer appointed' by the ~~l~orpOl.a. 
corporation for such purpose shall in every case file in the registry a sealed . 
copy of the resolution appointing him, and shall depose, in the- oath to lead 
to the grant, that the charter or memorandum of association of such 
corporation empowers such corporation to make such a12plication. 

9: }'he .~egistr~r is not to 3,110""': pro1?ate, or administration to issue untp. ~~q~~e~~y 
all the 1l1qUlnes which he may see fIt to 1l1stltute have been answered to hIS gJ..a 
satisfaction. The Registrar is, notwithstanding, to afford as great facility 
for the obtaining grants of probate or administration as is consistent wit~ 
a, que re!$ard to the :!?reventioA of error or frauq. . . 
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Affidavit of subscribing witness. 
10. If on perusing the affidavit of the subscribing witness it appears 

that the requirements of the Ordinance have not been complied with, the 
court shall refuse probate. 

Where· II. If the subscribing witnesses are dead, or refuse to swear to" the 
subscribing affidavit of execution, or if from other circumstances no affidavit can be 
witnesses dead. obtained from any of them, resort must be had to other persons (if any) 

Where' 
execution 
doubtful. 

Proof of 
execution 
where testator 
blind or 
illiterate. 

who may have been present at the execution of the will; but if no affidavit 
of any such other person can be obtained, evidence on affidavit must be 
procured of that fact and of the handwriting of the deceased and the 
subscribing witnesses, and also of any circumstances which may raise a 
presumption in favour of the due execution, and thereupon it shall be lawful 
for the court to grant probate without the filing of an affidavit of due 
execution. 

12. If on perusing the affidavit setting forth the facts of the cas~ it 
appears doubtful whether the will has been duly executed, the court may 
require the parties to bring the matter before a Judge in Chambers. . . 

13. If the testator was blind or obviously an illiterate or ignorant person, 
then one of the attesting witnesses or the person who has appended the name 
of the testator must by affidavit depose to the facts, and that the will was 
read over to the testator and approved by him before its execution. 

Affidavit to 14· In every case where an affidavit is made by a subscribing witness 
show mode of to a will, such subscribing witness shall depose as to the mode in which the 
execution. said will.was executed q.fld attested. 

Fee to 
subscribing 
witness; 

When inter· 
lineations 
valid. 

15. The fee payable to a subscribing witness 'in respect of his affidavit 
of the e:x:ecution shall be $2.00 and he"shall also be entitled to the reasQnable 
travellmg expenses ana subsistence (if any) incurred by him incidental to 
the swearing of such affidavit. 

Interlineations and alterations. 
16. Interlineations and alterations are invalid unless they existed in 

the will at the time of its execution, or, if made afterwards, unless they have 
been executed and attested in the mode required by the Ordinance, or unless 
they have been rendered valid by the re-execution of the will or by the 
subsequent execution of a codicil thereto. 

Proof of inter- 17· When interlineations or alterations appear in the will (unless duly 
lineations. executed, or recited in, or otherwise identified by, the attestation clause) 

an affidavit or affidavits in proof of their having existed in the will before 
its PKecution must be filed, except when the alterations are merely verbal 
or when they are of but small importance and are evidenced by the initials of 
the attesting witnesses. 

When 
obliterations 
valid. 

. IS,Erasures and obliterations are not to prevail unless proved to have 
existed in the will at the time of its execution or unless the alterations thereby 
effected in the will are duly executed and attested, or unless they have been 
rendered valid by the re-execution of the will or by the subsequent execution 
of a codicil thereto. If no satisfactory evidence can be &.uduced as to the 
time when such erasures and obliterations were made, and the words erased 
or obliter~ted be not entirely effaced, but can upon inspection of the paper 
be ascertaIned, they m.ust form. part of the propate. -
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19. In every case of words having been erased or obliterated which Affida.vit . 
might have been of importance an affidavit must be required. required. 

Deeds, &c. referred to in will. 
20. If a will contains a reference to any deed, paper, memorandum, Proba.te of 

or other document, of such a nature as to raise a question whether it ought document 
or ought not to form a constituent part of the will, the production of such i~f:ti1 to 
deed, paper, memorandum, or other document must be required, with a . 
view to ascertain whether it be entitled to probate; and, if not produced, 
its non-production must be accounted for. . 

2I. No deed,paper, memorandum or other document can form part of Documents 
a will unless it was in existence at the time when the will was executed. forming part 

of will. 

Appearance of the paper. 
22. If there are any vestiges of sealing-wax or wafers or other marks Marks on 

upon the testamentary papers, leading to the inference that a paper, paper to be 
memorandum, or other document has been annexed or attached to the same, acoounted for. 
they must be satisfactorily accounted for, or the production of such paper, 
memorandum, or~other document must be required; and, if not produced, 
its non-production must be accounted for. 

23. Any appearance of an attempted cancellation of a paper by burriing, Appearance of 
tearing, obliteration, or otherwise, and every circumstance leading to cancellation 
a presumption of abandonment or revocation of a paper on the part of the to be ted f 
testator must be accounted for. . accoun . or. 

Notice to other .next of kin. 
24. Where administration is applied for by one or some of the next-of-kin Persons 

only, there being another or other nex~-of-kin equally entitled thereto, the eq~ally 
Registrar may require proof by affidavit that notice of such application has eIl.titled. 
been given to such other next-of-kin. 

Limited and special administration. 
25. Limited administrations are not to be granted unless every person Persons 

entitled to the general grant has consented or renounced, or has been cited entitled to 
and failed to appear, except under the direction of thQ court. ~~~tfa'a.~J 

off. 

26. Applications under section 35 of the Ordinance shall be made upon Procedure to 
motion to the court, and the court may require notice to be given to persons obta:ID. speci,al 
having prior right to a grant or to such other persons as it may think fit. adIDlIllstratlOn 
A grant under this section may be limited as regards time or portion of the 
estate or otherwise as the court may think fit. 

27. No person entitled to a general grant in respect of the estate of a General grant 
deceased person will be permitted to take a limited grant except under the precludes 
direction of the court. limited grant. 

Grants to an' attorney. 
28. In the case of a person residing out of the Colony, administration Power of 

may be granted to his attorney, acting under a power of attorney, registered Attorney to 
in· the office of the Registrar General. A certified copy of such power of be registered. 
attorney shall be filed with the application. 
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Grants to guardian. 
29. Grants of administration may be made to guardians of minors and 

infants for their use and benefit, and elections by minors of their next-of-kin 
or next friend, as the case may be, will be required. 

30. In all cases of infants under the age of fourteen years not having 
a testamentary guardian, or_ guardian appointed by the court, the guardian 
shall be 'appointed by the order of the court. For the purpose of obtaining 
such appointment, an affidavit shall be -filed showing that the proposed 
guardian is either de facto next-of-kin of the infants, or that their next-of-kin 
de facto has renounced his right to the guardianship, and is consenting to the 
assignment .of the proposed guardian, and that such proposed guardian is 
ready to undertake the proposed guardianship. 

!~ 

Gual'dianof" .:.~ .. ,,; 3I. Where there are both minors and infants., the guardian eI~cted by 
mll~or may act the minors may act for the infants without being specially assigned to them 
feruuant. by order of the court, provided that the ·object in view is to take a grant. 

Oontents 
of oath. 

P.reparation 
and attesta­
tion of. 

A.molmtof 
bond and 
sureties. 

Sureties to 
justify. 

Form of 
l'emmciation. 

If the object be to renounce a grant, the guardian shall be specially assigned 
to the infants by order of the court. 

A dministratoy' s oath. 
32. The oath of an administrator is to be so vvorded as to clear off all 

persons having a prior right to the grant, and the grant is to show on the face 
of it how the prior interests have been cleared off, and the oath is to set forth, 
when the fact is so, that the party applying is the only next-of-kin or one of 
the next-of-kin of the deceased. In all administrations of a special character 
the recitals in the oath and in the letters of administration must be framed 
in accordance with the facts of the case. 

Administration bonds. 
33. Administration bonds are to be attested by an officer in the registry 

authorised to administer oaths, or by a solicitor, justice of the peace, notary 
public, warden or commissioner of affidavits.- The bond'shall be prepared 
by a solicitor who shall certify the fact thereon. The bond shall be filed in 
~the registry, Port-of-Spain. 

34. In all cases of administration, except where the court otherwise 
directs, two sureties are to be required to the bond, and the bond shall be given 
in the same amount as the value of the estate to be placed in the possession 
of, or dealt with by, the administrator by means of the grant: Provid'ed 
that the court may in its discretion order that the bond may be given in such 
increased amount, not exceeding double the amount of the value of the estate· 
to be placed in the possession of, or dealt with by, the administrator by means 
of the grant, as it may think fit: The bond shall be in such form in use in 
the Probate Court in England with such variations as are appropriate to the 
case, or in such other form as in special circumstances of the case the 
Registrar may direct. 

35. The Registrar is to take care (as far as possible) that the sureties t.o 
administration bonds are responsible persons, and except where the Registrar 
otherwise directs, the sureties to the administration bond must justify. 

Renunciation. 
36~ Renunciation shall be in such of the forms set out in the Appendix 

hereto or as nearly thereto as may be applicable to the case. . 

, 

-f 

I 
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~ 



171 

No. 17. Wills and Probate. 1939. 

37. No person who renounces probate or administration of the estate of Renouncing 
a deceased person in one character is to be allowed to take representation exec~0r or 
to the same deceased in another character. ~=:!k~tor 

Affidavits. 

grant in. 
another 
character. 

38. Order XXXVIII of the rules of the Supreme Court", 1917, shall Order 38 of 
apply, with the necesSary modifications, to affidavits in all matters under rules of the 
th' 0 d' Supreme 

IS r mance. Courtto apply. 

39. The Registrar is not to allow any affidavit or. other document to Documents tEl 
be filed (unless by leave of the court) which is not fairly and legibly written be legible. 
or printed on good clean paper, or in which there is any interlineation of such 
a nature as to cause such affidavit or other document to present an untidy 
appearance. 

Advertisement. 
40 . Application for probate or administration shall be advertised in Period of 

the form in the-Appendix hereto, and shall be inserted once a week for not advertise­
less than two weeks in one of the local daily newspapers and once in the ment. 
Royal Gazette. From the date of the first advertisement three weeks shall 
elapse before any application is submitted to the court, except where" the 
Administrator General on behalf of His Majesty the King is the applicant 
in which case the grant may issue at such time as seems fit to the court. 

41. If no caveat shall have been entered in the sub-registry at which Procedure 
application has been made, the Sub-Registrar shall forward the application wheretno te d 

.. cavea en re 
and other documents and a report by hIm to the RegIstrar. in sub-

registry. 
Caveats, Warnings and Citations. 

42. Any person intending to oppose a grant of probate or .administration Where entered 
shall, either personally or by his solicitor, enter "a caveat in the registry: 
Provided, however, that if the application for a grant has been made in a 
sub-registry the caveat shall be entered there and all subsequent proceedings 
consequential upon such c-aveat-sliallbeconducted in such sub-registry. 

43. The Registrar or Sub-Registrar shall note the caveat in the Caveat Notice of 
Book, and notify the solicitor of the applicant of the· fact that a caveat. 
caveat has been entered. 

44. A caveat may be in the form set out in the Appendix hereto, but Form. 
any written document signed by the party objecting or by a solicitor on his 
behalf shall be sufficient. 

45· A caveat shall bear date on the day it is entered, and shall remain Expiry of 
in force for the space of six months only, and then expire and be of no effect; caveat. 
but ~aveats may be renewed from time to time. 

46. A caveat may be entered at any time subsequent to the application Time£or 
for a grant of probate or administration and prior to the isslle of the grant. entJ.oy. . 

47. No grant shall be issued at aily time if the Registrar has knowledge ~aveats8top 
of an ef£ecti ve ca vea t. lssue of grant. 

48. The warning to a caveat is to be left at the place mentioned in the Warnini· 
caveat as the address of the person who entered it and may be served by the 
person requiring such issue; but it shall be sufficient for the warning of a 
caveat that the Registrar or Sub-Registrar send by post a warning directed 
to the person who entered the caveat at the address mentioned in it. 
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49. The warning to a caveat is to state the name and interest of the party 
on whose behalf the same is issued, and if such party claims under a will is 
also to state the date of such will, and is to contain an address, within 
three miles of the -registry or sub-registry at which any notice requiring 
service may be left. The warning shall be in the form set out in the Appendix 
hereto and shall be prepared by the solicitor issuing the same and signed by 
the Registrar 01 Sub-Registrar._ 

50. Before any citation is signed a caveat shall be entered against any 
grant being made in respect of the estate and effects of the deceased tci which 
such citation relates. 

51. In order to clear off a caveat when no appearance has been entered 
to a warning duly served, an affidavit of the service of the warning, stating 
the manner of the service and an affidavit of search for appearance or 
non-appearance shall be filed. 

52. After a caveat has been entered, the Registrar shall not proceed with 
the grant of probate or administration to which it relates until it has expired 
or been subducted, or until the caveat has been warned and no appearance 
entered, or until the contentious proceedings consequent on the caveat 
have terminated. 

53. No citation is to issue under seal of the court until an affidavit, in 
verification of the averments it contains, has been filed in the registry. 

Servioe of 54. Citations are to be served in the same manner as writs of summOnS 
oitation. issued out of the Supreme Court, when that can be done. 
Service by 55. Citations and other instruments which cannot be so served shall be 
advertisement. served by the insertion of the same, or an abstract thereof, settled and signed 

by the Registrar or Sub-Registrar as an advertisement in the Royal Gazette 
and in a newspaper or newspapel1s to be approved by the Registrar and at 
such intervals as the court may direct. The cost of such advertisement 
shall be borne by the person at whose instance the citation is issued. 

Re-sealing of British and Colonial Probates. 
Procedure. 56. Application to seal a grant of probate or administration or copy 

thereof under Part II of the. Ordinance shall be made in the registry, 
Port-of-Spain, by the executor- or administrator or the attorney of 
such executor or administrator either in - person or ...through a 
solicitor. Where the application is made by an attorney the power of 
attorney shall be registered in the office of the Registrar General and a 
certified copy thereof filed with the application. 

Documents to 57· On such application being made the following documents shall be 
be filed. filed in the registry, Port-of-Spain :~ 

(a) The original grant, or a duplicate, or certified or sealed copy thereof. 
(b) An exemplified copy of the will (if any). l'his copy should be 

made on foolscap paper . 
(c) The affidavit of the executor, administrator, attorney or solicitor in 

the form set out in the appendix hereto or as nearly thereto as 
circumstances of the case will allow. 

(d) A copy of the advertisement in a local daily newspaper announcing 
the intention to reseal. This advertisement must have appeared_ 
at least fourteen days previous to the lodging of the application 
for resealing. The advertisement shall be in the form set out in 
the Appendix hereto. 

(e) The certificate required by rule 3 (I) (f). 
(I) If application is made by an attorney, a certified copy of the 

power of attorney expressly authorising the resealing of the grant 
in this Colony. 

(g) The certificate required by rule 7 if more than three years have 
elapsed since the death of the deceased. 
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58. The Registrar is to be satisfied that notice of such application has Advertisement 
been duly advertised once a week for two weeks in one of the local daily 
newspapers. . 

59. On application to seal letters of administration the administrator Bonds. 
or his attorney shall give bond in the form and manner set out in rules 33, 
34 and 35, in an amount equal to the value of the estate within the jurisdiction 
of the court put in possession of the administrator or attorney. T~e same 
practice as to sureties and amount of penalty in bond is to be observed as 
on application for administration. . 

60. Application by a creditor under section 87 of the Ordinance shall Application by 
be made by summons in chambers supported by an affidavit setting out creditor for 
particulars of the claim. security. 

61. In every case, and especially when the domicil of the deceased at Proof of 
the time of death as sworn in the affidavit differs from that suggested by the domicil. 
description in the grant, the Registrar may require further evidence as 
to domicil. 

62. If it should appear that the deceased was not at the time of death Domioilof 
domiciled within the jurisdiction of the court from which the grant issued, deoeased. 
the seal is not to be affixed unless the grant is such as would have been made 
by the court in this Colony. 

63. The gnl::iit (or copy grant) to be sealed must include all testamentary Testamentary 
papers admitted to probate. papers. 

64. When application to seal a probate or letters of administration is Reasons for 
made after the lapse of three years from the death of the deceased the reason delay. 
of the delay is to be certified to the Registrar. Should the certificate be 
unsatisfactory, the Registrar is to require such proof of the alleged cause 
of delay as he may think fit. 

65. Special or limited or temporary gr~nts are not to be sealed ,without Speoialgrant. 
an order of the court made on summons 1ll chambers. ' 

66~ Notice of the sealing in the Colony of a grant is to be sent to the Notice of entry. 
court from which the grant issued. 

67. When intimation has been received of the resealing of a grant issued Notice of 
by the court in this Colony notice of the revocation of, or any alteration in revooation. 
such grant is to be sent to the court by whose authority such grant 
was resealed. _. 

68. On a grant being resealed, the provisions of section 76 of the Registration. --­
ordinance shall apply. 

Miscellaneous. 
69. The Registrar shall not permit· testamentary papers and other Testamentary 

documents once deposited in the registry to be removed or taken out papers not to 
therefrom, unless under special circumstances pending probate. leave Registry. 

70. Legal advice is not to be given· to applicants by officials in the Legaladvice 
registry, either with respect to the property to be included in the particulars not to be 
of the estate or upon any other matter connected with the application, and given. 
the clerks in the department are only to be held responsible for embodying 
in a proper form the instructions given tb them under rule 2 but they will 
as far as practicable assist applicants by giving them information . and 
directions as to the course they must pursue. 

71. The forms in the appendix hereto or forms to the like effect shall Forms 
be used with such modifications as circumstances shall require; no notice . 
or application or other document shall be deemed void for want of conformity 
with any form, provided that such document is in substantial compliance 
with the requirements of the ordinance and of these rules, and the Registrar 
may in default of such substantial compliance return such document to the 
person tendering the same for sllcl1 further tmtries Or amendmetits as he 
way _ deem)lecessary. 
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APPENDIX. 

LIST OF FORMS. 

I. Probate Advertisement. 

2. Affidavit in suppo:rt of Application for AdmiHil'tJ ation. 

a. Affidavit in support of Application for Probatp. 

4. Affidavit of witness to execution of will. 

5. Affidavit of Justification of Sureties. 

6. Affidavit to lead Citation to accept or refuse Administratic.n. 

7. Affidavit to lead Citation to propound a will. 

8. Application for grant of administration. 

9. Application for grant of probate. 

10. Caveat. 

11. Warning to Caveat. 

12. Appearance to 'Varning or Citation. 

13. Citation to accept or refuse probate. 

14. Citation to accept or refuse administration. 

15. Praecipe fot citation. 

16. Administration. 

'17. Administration with will annexed. 

18. Probate. 

19. Renunciation of probate. 

20. Renunciation of executorship. 

21. Renunciation of administration. 

22. Inventory. 

23. Affidavit to lead to the resealing of British and Colonial Grants. 

24. Advertisement for resealing of British and Colonial Grants 

1939. 

I 

I 



(PROBATE ADVERTISEMENT.' Form No.1. 
Rule No. 40. 

The following applications for Probate and Grant of Administration have been made and unless Caveat is lodged with the 
Registrar of the Supreme Court or with the Sub-Registrar through whom the application has been made within fourteen days of the 
respective dates of advertisement thereof, Probate or Administration, as the case may be will be granted accordingly. 

RegistIar ....................................................... . 
~ 

I: ' Name of I 
Date of Name of Date of Date of Date of Fora Applicant Date of 

District. Application Deceased. Address. Death. Will. Codicil. grant of ana in what Address. Advertise-
capacity ment. 
applying. 

I I 
I 

I 
I 
I 

I 

• 
, 

.--

z 
o 
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Form No. 2. 
Rule 4. 

(Affidavit in support of Application for Administration.) 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 

,late of ...................................................... ~ ....................... :Deceased. 

I. (or We) ............................................................ of ................ , ..................................... . 
make oath and say as follows:-

1. I (or We) desire to obtain a grant of administration of the estate of 
_ ...... _ ............ .late of ......... : .................. deceased. who died at ............................ on the 

... _ ........... day of... ......................... 19 • having a fixed place of abode at .......................... . 
within the Ward of............................. I am (or We are) over the age of 21 years. 

2. I (or \Ve) .......................................... ~ ..................................................................... .. 
!'_ ••••••• o ••• ~~-:: ••••••• -0' 0.'.; •• i ••••••••••••• _, •••••••••••••••••• o ••••••••• ~ ••• ;, 00, '0' o ••••• ~ •••• , •••••• ~ •••• , ••••••••••••••••••••••••• ". ••••• 

.......................................... , ...................................................................................................... . 
" ............................................................ 0 ........................... ~ ••••••••••••••••••••••••••••••••••••••• , ••••••••• 00 ••••• 

.......................................................................................................................................... , ......... . 
•••••••••••• 0 ......................... , ................................... 0 •••••••• '" ••••••••••••••••••• : ........................ , •••••••••• ~ ...... . 

.......................................... ~ •..•.....•.••..••..••.•.. 0.· .... • ••... · •••..•............•...•..••...•...•...... ~ ........................ . 

3. Shortly after the death of the deceased I made (or caused to be made) 
diligent search among the papers and effects of the deceased and also in the 
deposltory for wills of living persons in the Registry of the Supreme Court for a 
will or other document of a testamentary character of the deceased and found none 
and verily believe that the deceased died intestate. 

4. From search made in the said Registry it 'appears that no application for 
probate or administration has been made previous.to this application. 

5. I (or 'We) will duly get in and administer the estate of the said deceased-and 
pay his (or her) just debts and distribute the rest of his (or her) estate aecording 
to law. 

6. I (or We) will file in the Registry within twelve calendar months from the 
date of the grant a statement and account verified by my affidavit of my 
a.dministration of the estate of the deceased. 

7. The statement in the application annexed hereto are true to the best of 
.................... knowledge. information and belief. . . 

e. The inventory hereto annexed is a true inventory of the particulars of the 
estate of the deceased and the present value of all the real and personal estate and 
effects of the deceased for and in respect of which a grant is required and is 
exclusive of what the deceased may have been possessed of and entitled to as a / 
trustee for any other person or persons and not beneficially. The gross value 
thereof altogether is $ ......................... to the best of.. .................. knowledge and belief. 

Sworn by the above.named 
at ................ on the .................. .. 
day of .................... 19 

Beforelme. 
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(Affidavit in support of Applicl).tion for Probate.) 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT.' 

In the Estate of 

Form No. 3 
Rule 3 (1) (a) 

late of ........................................................................ , ....... Deceased. 

I, (or We) desire to obtain a grant of probate of the estate of.. ........................ .. 
late of ............................ de.ceased, who died at ............................ on the ........................... . 
day of.. .......................... 19 , having a fixed place of abode at.. ............................ .. 

1939. 

within the 'Vard of............................. I am (or We are) over the age of 21 years. 
2. I (or We) ........................................................................... ~ ........................................ (Capacity of 

.............................................................................................................................................. applicant). 

3. The paper writing annexed hereto and marked ................... .in solemn belief 
contains the last will and testament (and codicil) of the deceased ............................ . 
No application for probate or administration has been made previous to this 
application and no will of the deceased other than that for which probate is now 
sought is deposited in the depository for wills of living persons in the Registry. 

4. I (or We)~ill duly get in and administer the estate of the said deceased and 
pay his (or her) just debts and legacies and distribute the rest of his estate 
according to law. 

5. I (or We) will file in the Registry within twelve calendar months from the 
date of the grant a statement and account verified by my affidavit of my 
administration of the estate of. the deceased. 

6. The statements in the application annexed hereto are true to the best 
o;f .................... knowledge, information and belief. 

7. The inventory hereto annexed is a true inventory of the particulars of the 
estate of the deceased and the present value of all the real and personal estate and 
effects of the deceased for and in respect of which no grant is required and is 
exclusive of what the deceased may have been possessed of and entitled to as a 
trustee for any other person or persons and not beneficially. The gross value 
thereof altogether is $ .................... , to the best of my knowledge and belief. 

Sworn by the above-named 
at; ................... on the ............... . 
day of .................... 19 

Before me, 

Commissioner of Affidavits. 

(Mfidavit of Witness to Execution of will.) 

TRINIDAD ·AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of 

Form No.4. 
Rule 3 (1) (b). 

late of ......................................... , ...................................... Deceased. , '-------. I, ...... : ..................................... ; ............. ~.oI the ." ............................................................ . 
in the Island of Trinidad make oath and say as follows ;- . 

. 1. I was personally present together with ................................ oI.. ........................ .. 
both of us being persons over fifteen years of age ............................ atthe residence 
of ............................ at ............................ in ...................... ~ ..... and did then and there see 
and hear the said ............................ sign and publish his will which said will is annexed 
to the affidavit of the executor named therein and marked " A ". 

2. I and the said.: .......................... then and there together signed and attested 
the said will as witnesses to the signing and publishing thereof by the said 
........................... .in his presence and in the presence of each other. 
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3. The signature ........................... at the foot of the said will at page ........... .is of 
the true handwriting of the said ............................ deceased. 

4. The said deceased was at the time of his death of the age of .................. .. 
or thereabouts. 

5. The signatures ............................ to the said will subscribed as those of the 
witnesses attesting the signing and publishing thereof by the said ........................... . 
are of the mle handwriting of me this deponent and the said .......................... .. 
respectively. . 

6. The signature of the testator to the said will. ........................... was then and 
there written by the hand of ............................ in our presence by the direction of the 
testator, and was acknowledged by the said testator in the presence of me this 
deponent and of the other attesting witness the testator being unable to write his 
own name owing to ............................ and previously thereto the 'will was read over to 
the testator in my presence and the testator understood the same and approved it. 

Sworn by the said 
at ................ on the ................... . 
dayof .................... 19 

Before me, 

Commissioner of Affidavits. 

Note.-Where the testator himself signed his will, paragraph 6 is to be 
struck out. 

(Affidavit of Justification of Sureties.) 

TRINIDAP ANP TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of 

Form No.5. 
Rule 35. 

late of .......................................................................... : ..... Deceased. 

VVe, C.D. of ............................ , and E.F., of ........... , ................ , jointly and severally 
make oath, that we are the proposed sureties on behalf of C.H., the intended 
administrator of the estate of the said A.B., of ............................ , deceased, in the 
sum of.. .......................... dollars, for his faithful administration of the said estate, and 
I, the said C.D. for myself further make oath that I am, after payment of all my 
just debts, well and truly worth in real or personal estate the sum of.. .......................... , . 
and I, the said E.F., for myself further make oath that I am, aiterpayment of all . 
my just debts, well and truly worth in real or personal estate the sum of . 
.................... ....... dollars. 

Sworn by ilie ahove-1;lamed 
at .................... on the .............. .. 
d~y of .................... 19 

(Signed) C.D. 
E.F. 
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Form No. 6. 
Rule 53. 

(Mfidavit to lead Citation to accept or refuse Administration.) 
fRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 
late of ............................................................. : .................. Deceased. 

We, C.B. of ..................... , ...... , and D.B ............................. , make oath and 'say, 
that A.B., of.. .......................... , deceased, died on the ................ day of.. .................... ~ .... . 
19 ,at ........................... .intestate, without issue or parent, leaving E.E., of 
............................ , his lawful widow and relict him surviving: 

And we further make oath and say, that the said E.B. has not taken upon her 
as yet letters of administration of the estate of the said deceased. 

And we further make oath and say, that we are the lawful brothers and two of 
the persons entitled to share in the estate of the said deceased, and are desirous of 
obtaining administration of the estate of the said deceased. 

And we further make oath and say, that the estate left by the said deceased 
consists of (state the nature and amount of the property). 

Sworn by the above·named 
at ................ on the ................... . 
dayof ........................ 19 

(Signed) C.B. 
D.B. 

(Affidavit to lead Citation to Propound a Will.) 

TRINIDAD :AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of 

Form No.7. 
Rule 53. 

late of ................................................................................ Deceased. 

We, A.B .• of ............................ and C.F., of ............................ make oath and say 
as follows :-

1. That C.D., of ............................. died at ............................ on tlie .................... day 
of ............................ 19. ,intestate leaving H.D. his lawful widow and relict and 
X.D. and Y.D. his lawful children, and together the only persons entitled to his 
estate in case he died intestate. . 

2. The said X.D. and Y.D. are now minors of the age of 12 and 10 years 
respeCtively, and we are the lawful guardians of the said minors. 

3. That the said deceased left a certain paper writing, dated the .................... day 
of ............................ 19 ,purpo~g to be a will w1;Lerein he appointed the said 
H.D. sale executrix, residuary legatee and devisee. 

4. We are desirous of issuing a citation .against the said.H.D. to propound the 
said will or paper wliting should she think it for her interest so to do. ,and that in 
default letters of administration of the estate of the said C.D. as having died 
intestate be granted to us for the use and benefit of the said X.D. and Y.D. and 
until one of them attains 21 years of age . 

. Sworn by the above-naxned 
at ................ on the ................... . 
day of ...................... ,19 

(Signed) A.B. 
C.F. 

1939. 
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(Application for grant of administration.) 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 

1939. 

ForroNo.8. 
Rule 4. 

late of ................................................................................ deceased. 

THE undersigned ............................................................ of ........................................... . 
in the Ward of.. ...................................... apply for a Grant of Administration to the 
estate of the deceased. 

The applicant is ................................................................ of the deceased. 
The deceased died on the .................... day of ...................... , ......... at.; ........................ .. 
The estate of the deceased does not exceed in gross value the sum of $ .................. .. 

as set out in the Inventory filed herein. 
Dated this .................... day of ............................ 19 

To the Registrar of the Supreme Court. 

TRINIDAD AND TOBAGO. 
(Application f()r Probate.) 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 9. 
Rule 3. 

late of ................................................................................ Deceased. 

THE undersigned ........................................................ of ............................................... . 
in the Ward of ........................................ apply for a Grant of Probate of the last will 
and testament of the deceased dated ......................... ; ...... annexed hereto. The 
deceased died on the .................... day of ............................ 19 at .................................. .. 

The applicant .......................... :.the person ............................ named in the said will 
. as executor thereof. . . . . 

The estate of the deceased does not exceed in gross value the sum of $ .................. .. 
as set out in the Inventory filed herein. 

Dated this .................... day of .................... · ........ 19 -. • 

To the Registrar of the Supreme Court. 
(Signed) 

TRINmAD AND TOBAGO. 
(Caveat.) 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 10. 
Rule 44 •. 

late of ................................................................................ Deceased. 

LET NOTHING be done in the matter of the estate of.. ...................................... late 
of, ........................... deceased who died on the .................... day of ............................ 19 
at ........... ~ ................ unknown to ............................ of............................................ having 
interest or ............................ the Solicitor of ........................ , .. " ....... . 

Dated this .................... day of ............................ 19 . 
. . (Signed) 

To the Registrar of the Supreme Court. 
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(Warning to Caveat.) 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 11. 
Rule 49. 

late of ............................................... ; ................................ Deceased. 

Dated the .................... day of ............................ , 19 . 
To ................................ of ............... , .................... (or .................... of ....... : ................ , Solicitor). 

1939. 

You are hereby warned, within six days (exclusive of Sunday) after the service 
of this warning upon you, inclusive of the day of such service, to"cause an appearance 
to be entered for you in the .............. , ............. *Registry (or Sub-Registry) to the *As to place of 
Caveat entered by you in the estate of.. .......................... of.. .......................... , deceased, entry see R.41. 
who died at.. .......................... , on or about the .................... day of ........................ , 19 
and to set forth your (or your client's) interest. 

And take notice that in default of your so doing, the said Court will proceed 
to do all such acts, matters, and things as shall be needful and n~cessary to be done 
in and about the premises. 
Issued at the instance of.. .......................... (add the interest of.. .......................... in the 
matter, and give an address for service of notices within three miles). 

(Appearance to Warning or Citation.) 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate Of 

Registrar. 

Form No. 12. 

late of ................................................................................ Deceased. 

Caveat ............................ da~ed the .................... day of .................................... . 
Citation dated the .................... day of.. ..................................... .. 
In the ~st~te of A.B., l~te of ..... : ................ : ........ ~.......... . Appearance to 

Plamtiffs (the partIes warmng or CIting ... :.: ............................................................... warning or 
Name (in full) C.D., of.. ........................... and E.F .• of.. ........................... the executors citation. 
of the last will and testament of A.B.. deceased. dated (or as the case may be). 

Defe!ldant (the party warned o;r cited) ........................................................................ . 
Name (in full) G.H .• of.. ........................... the natural and lawful and only son and 
only next of kin of the said A.B. (or as the case may be). 
Name and address (within three miles of the Central Hall of the Royal Courts of 
Justice) of solicitor or party appearing. 

Dated the .................... day of ................... ;~ ........ 19 

(Citation to accept or refuse Probate.) 
TRINI~AD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 13. 
Section 32. 

late of ................................................................................ Deceased~ 

GEORGE VI. by the Grace of God of the United Kingdom of Great Britain. Ireland 
and of the British Dominions beyond the Seas, King. Defender of the Faith, 
Emperor of India. 

To ..................................................................... , .. of .............................................................. .. 
\VHEREAS it appears l?y the affidavit of C.D. sworn the ............................ day 

of ............................. 19 • that E.F. of ............................ died on the ........................... . 
day of.. ........................... 19 , at ............................ having made and duly executed 
rns ~a,st \vp~ and tes~a~e~t clated ~he ..... , .............. Qar of ..... : ..... , ................ ! 19 ! 
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and thereof appointed you, the said A.B., executor, but did not therein name any 
residuary legatee or devisee. And whereas it further appears by the said affidavit 
tha.t the said C.D. is the natural and lawful brother and one of the next-of-kin of 
the said deceased. 

Now this is to command you,'the said A.B., that within eight days after service 
hereof on you. inclusive of- the day of such service. you do cause an appearance to 
be entered for you in the Registry of the Supreme Court ~t Port-of-Spain and 
accept or refuse probate of the said will. or show cause why letters of administration 
with the said will annexed, of all the estate which by law devolves to and vests in 
the personal representative of the said deceased, should not be granted to the 
said C.D. And take notice, that in default of your so appearing and accepting 
probate of the said will, our said Court will proceed to grant letters of administration 
with the said will annexed of the said estate to the said C.D., your absence 
notwithstanding. 

Dated at Port-of-Spain this .................... day of.. .................. 19 

Extracted by ............................. of ........................................ Solicitor. 

Registrar. 

(Citation to accept or refuse Administration.) 
TRINIDAD AND TOBAGO. . 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 14. 
$ection 32. 

late of ................................................................................ Deceased. 

GEORGE VI, by the Grace of God of the United Kingdom of Great Britain. Ireland 
and of the British Domin~ons beyond the Seas, Ki~g, Defender of the Faith, 
Emperor ?f India, . 

To ........................................................... . 

WHER.EAS it appears by an affidavit of C.D. sworn the ........................ day of 
............................ 19 that E.F. of ............................ died on the ..................... day 
of... ..................... ..... 19 ,at ........................... .intestate, a widower, without child 
or parent, leaving you the said A.B., his natural and lawful brother and only 
next-of-kin; And whereas it further appears by the said affidavit that the said C.D. 
is the lawfUl. nephew and one of the persons entitled in distribution to the estate 
of the said deceased, being the natural and lawful son of.. ........ , .................. the natural 
and lawfUl. sister of the said deceased, who died in the lifetime of the said deceased.: 

Now this is to command you, the said A.B .• that within eight days after service 
hereof on you. inclusive of the day of such service, you do cause an appearance to 
be entered for you in the Registry of the Supreme Court at Port-of-Spain, and 
accept or refuse letters of administration of all the estate which by law devolves to 
and vests in the personal representative of the said deceased, or show cause why 
the same should not be granted'to the said C.D .• and take notice that in default 
of your so appearing and accepting the said letters of administration. our said . 
Court will proceed to grant administration of the said estate to the said C.D .• YOUl' 
absence notwithstanding. 

Dated at Port-of-Spain, this .................... day of ............................ 19 

Extracted by ............ " .. ~ .......... of ............................. Solicitor. 

;Re9istrar• 
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(Praecipe for citation.) 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 15. 

late of ................................................................................ Deceased. 

Citation for A:B. against C.D. in a matter calling upon C.D. to accept or refuse 
letters of administration of the estate of I.K., of.. .......................... , in the Ward of 
............................. , 'who died on the .................... day of .............. ~ ............. , 19 ,at 

Dated this .................... day of ....................... : .... , 19 

TRIHIDAD AND TOBAGO. 

(Signed) G.H. 
Solicitor for A.B. 
(Address for Service.) 

(Administration. ) 

IN THE SUPREME COURT. 

In the Estate of 

Form .No. 16 

late of .......................... , ..................................................... Deceased. 

On the .................... day of... ......................... , 19 ,Letters of Administration 
of the estate of.. .......................... late of.. .......................... aforesaid, deceased, who died 
at ............................ , on the .................... day of ............................ , 19 ., intestate, 
were granted by the Supreme Court of Trinidad and Tobago, to .................... _ .. _ .. 
of.. .......................... of the said deceased. 

Dated this .................... day of.. .......................... , 19 
Registra.r. 

Form No. 17. 
(Administration with,willannexed) 

. TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of 
late of ................................................................................ Deceased. 

On the .................... day of... ....................... : .. , 19 ,Letters of Administration 
with the will annexed of the estate of.. ......................... .late of.. ........................... .. 
afo~esaid, deceased, who died at.. .................... : ..... , on the ....... · ............. day oL ... . 
............................ , 19 ,were granted by the, Supreme Court of Trinidad and 
'[obago, to ....................................... . 

Dated this ............ , ....... day of ............................ 19 
Registrar. 

(Probate.) Form No. 18. 
IN THE SUPREME COURT. 

In the Estate of 
late of ................................................................................. Deceased. 

The annexed will of ............................ who died at ............................ , on the ............... . 
day of.. .......................... , 19 , was proved in the Supreme Court of Trinidad and 
Tobago, on the .................... day of ............................ , 19 , by ................................... , 

p~ted this." ................. day of ..................... , ...... 19 . • 

:Registra.r. 
'" 'II 

1939. 
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TRINIDAD AND TOBAGO. 
(Renunciation of Probate.) 

IN THE SUPREME COURT. 

In the Estate of 

1939. 

Form No. 19. 
Rule 36. 

late of ...................................................................... ; ............ Deceased. 

Whereas A.B. of.. .............................. , deceased, died on the ........................ day 
of.. .......................... , 19 , at ............................ , having made and duly executed his 
last will and testament, bearing date the .................... day oi.. .......................... , 19 
and thereof appointed his son, the undersigned C.D. sole executor. 

Now I, the said C.D., do hereby declare that I have not intermeddled in the 
estate of the deceased, and will not hereafter intermeddle therein with intent to 
defraud creditors, and I do hereby renounce all my right and title to the probate 
and execution of the said will. 
Signed by the said C.D. 
t.hi.s .... , ........... day of .................... 19 
in the presence of .................. .. --.-

(Renunciation of Executorship.) 

TRINIDAD AND TOBAGO. 
IN THE SUPREME COURT. 

In the Estate of 

Form No. 20. 
Section 20. 

late of ................................................................................ Deceased. 

'.-'-.. ---
WHEREAS A.B. (occupation) late of ............................ in the Island of Trinidad 

died on the ......... ; .......... day of ............................ 19 at ................................ having 
made and duly exec;:uted his last will dated the ............................ , whereby he 
appointed ............................ of.. .......................... his executor. AND WHEREAS probate 
of the said will was granted by the Supreme Court of this Colony to the said 
............................ on the .................... day of ............................ 19 and the same is 
registered in the protocoi'of wills in thIs Colony as No ............. for the year 19 

AND WHEREAS, the said (executor) died on the .................... day oi.. ........... _ ........... .. 
without having fully administered the estate of the said (testator). AND WHEREAS 
the said (executor) by his last will dated the .................... day oi.. .............. , .............. . 
appointed me (or us) the undersigned (name) together with .................................... to 
be the executors thereof. AND WHEREAS probate of the said will was granted to 
me (or us) the said ............................ by the Supreme Court on the .................... day 
of ............................ and the same is registered in the protocol of wills as No ............... .. 
for the year 19 

Now I (or we) the said ............................................................ DO HEREBY DECLA~ 
that I (or we) have not intermeddled vlith the assets or acted as the representative(s) 
of the said (original testator) and I (or we) hereby renounce and cUsclaim being the 
representative(s) of the said (original testator). 

Signed by the said 
........................ a.t ...................... .. 
this ............ dayof ................... . 
l~ 

In thelpreselJ,ce of 
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(Renunciation of Administration.) 
fRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 21. 
Rule 36. 

late of ................................................................................ Deceased. 

WHEREAS A .. B., of ............................ , in the Ward of ................................ deceased, 
died on the .................... day of ............................ 19 ,at ............................ , intestate 
a widower: And whereas I, C.D. am his lawful son and the only person entitled to 
his estate: 

Now I, the said C.D., do hereby renounce all my right and title to the letters 
o.f administration of the estate of the said deceased. 

Signed by the said C.D. 
this ............ day of .................. .. 
19 in the presence of 

TRINIDAD AND·TollAGO. 
(Inventory.) 

IN THE SUPREME COURT. 

In the Estate of 

Form No. 22. 
Rule 3 (1) (d)' 

late of ................................................................................ Deceased. 

Nature, extent and estimated gross value of the estate of the deceased referred 
to in the application for Probate or Administration. 

(Irrespective of debts and charges.) 

Description of Property. Value .. ·. 

Real Estate 

Cash in hand 

Cash in Bank (state name of Bank: or Banks and amount in each) -------
Furniture 

-------------~---------------------------~--··---I·------------Shares (state name of Company or Companies) 

Mortgage debts (state particulars) 
-~--'----'-

Promissory Notes (state particulars) 

Policies of Insurance (state name of Companies ar.<l amount in each) 
------.----~. 

And other property (state description) 
---"'---------------------------.--_ ....... _ ... 
Property (if any) situate abroad 

Total Value , .......... H_. __ . 
Dated this .................... day of ............................ 19 . 

(Signed) 

1939. 
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Form No. 23. 
Rule 57 (0). 

(Affidavit to lead to the resealing of British and Colonial Grants.) 
TRINIDAD AND TOBAGO. 

IN THE SUPREME ~OURT. 

In the Estate of 
late of .................................... : ........................... : ............... Deceased. 

1 .................................... of ............................ , make oath and say: 
]. That a grant of probate (or letters of administration of the estate) of 

........................... .late of .......................... :., deceased, who died on the .................... day 
of.. .......................... , 19 , was grani!'ld to me (or A.B.) ................................ , by the 
............................ Court at ............................ , on the ............................ day of ................... ; .. .. 
19 

2. That the said deceased was at the time of his death domiciled at.. .................... .. 
(the folloWing words to be struck out if inapplicable) within the jurisdiction of 
the said Court. 

S. The advertisement hereto annexed was inserted in the ................................ . 
newspaper on the .................... day of.. .......................... , 19 

4. That I am the attorney lawfully appointed of.. .................................. under his 
hand and seal, and am duly authorised to apply to this Court for the sealing of the 
said grant:·- (This paragraph to be struck out if inapplicable). 

5. That the value of the estate in .................... amounts in value to the sum of 
$ ........................ and no more, to the best of my knovvledge information and belief. ' 
Sworn to by the above-named 
.................... ~ ... at ...................... .. 
this ................ day of ................... . 
19 

Before me" 

Commissioner of Affidavits. 

Form No. 24. 
. Rule 57 (d). 

(Advertisement for resealing of British and' Colonial grants.) , , 
TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

In the Estate of 
late of ............................................................. i .................. Deceased. 

Notice is hereby given that after the expiration of fdurteen days from the date 
hereof application will be made in the .Registry of the Supreme Court for the sealing 
of the probate of the will (or letters of administration of the estate) of.. ..................... . 
late of .............. ~ ............. , deceased, granted'by the ............................ Court at .................. .. 
on the .................... day of ...................... ; ..... 19 

Dated this ........ , ........... day of ............................ 19 
. Solicitor for 

SECOND SCHEDULE. 

REGISTRAR GENERAL'S CERTIFICATE. 
I, (A.B.), Registrar General of the Colony of Trinidad and Tobago, do hereby 

certifjr that the annexed certified copy of ............................ was received by me for 
registration from the Registrar of the Supreme Court on the ................ day of ..... : .......... , 
19 , at .. ; ................. o'clock in the ................ noon; and that the number of pages 
on which the said certified copy is written is ........................ and that the same is 
registered as No ..................... in the protocol of wills for the year 19 

Dated this .................... day of ............................ 19 
H.egistrar General. 
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THIRD SCHEDULE. 

PART 1. 
FEES TO BE TAKEN BY THE REGISTRAR OF THE SUPREME COURT, ON APPLICATIONS Section 24~ 

FOR PROt3ATE OR ADMINISTR_'\.TION, AND TO SEAL BRITISH AND COLONIAL 
PROBATES. . 

1. Where the estate does not exceed $480 (other than applications under 
Rule 5) for all fees and charges 

2. Where the estate exceeds $480 but does not exceed $1,440 for aU fees 
and charges .... 

3. In all other cases :­
(a). Fee on application 
(b) Fee on issue of or on re-seaJing grant on gross value of estate ;-

Exceeding $ 1,440 and not exceeding $ 4,800 
Do. $ 4,800 do. $14,400 
Do. $14,400 do. $48,000 
Do. $48,000 

4. Second or subsequent grants: 
When the application is for a grant of administration de bonis non or 

of probate or grant of administration pursuant to leave reserved, 
when full duty ha..s already been paid on prior issue of probate or 
administration in respect of the same estate, the fees set out at 
1, 2 and 3 above shall be taken according to the value of the 
unadministered estate, save the fees set out at 3 (b) which shall 
be in all cases and irrespective of the value 

5. On each entry of caveat 
6. On renewal of caveat .... . ~ .. 
7. On issue of warning to caveator 
8. On issue of citation 
9. On other document to be filed .... 

10. On any application for an order to conveyor transfer land under 
section 12 sub-section (2) of the Administration of Property Ordinance, 
Cap. 60 or for directions under section 14 of the said ordinance 

11. For searching probate file 

$ 4 80 

1200 

7 20 

4 80 
7 20 

.1200 
2400 

2 40 
1 20 

60 
60 

2 40 
24 

20 
60 

Note.--On applications to re-seal British or Colonial Prob.ates the above .fees will 
be taken on the gross value of.the estate situate in the Colony.' 

PART n. 
REGISTRATION FEE PAYABLE TO THE REGISTRAR GENERAL. 

For the registration of a will with probate and letters of admini1ltratiol1 Scotion go. 
(including' re-sealing) , where the estate within the Colony and exclusive of what 
the deceased shaJl have been possessed of or entitled to as a trustee for any other 
person and not beneficially, . 

exceeds the value of$ 240 and does not exceed the value of $ 480 ... . 
do. $ 480 do. do. $ 960 ... . 
do. $ 960 do. do. $1,440 .. .. 
do. $1,440 do. do. $2,400 ... . 
do. $2,400 do. do. $4,800 .. .. 
do. $4,800 

FOURTH SCHEDULE. 

DEPOSITORY FOR WILLS OF LIVING PERSON":. 

$ 2 40 
4 80 
960 

14 40 
19 20 
2400 

The Registry of the Court ill Port-of-Spain is the depository provided for the Section 83. 
wills of living persons, and testators are at liberty to deposit their wills therein 
under the following regulations ;-

1. The will to be deposited must be enclosed in a sealed linen envelope and 
. brought into the Registry and acknowledged as that of the testator before the 
Registrar or Deputy Re5istrar, either by the testator himself or by some person 
specially authorised to deposit the same on his behalf. 
. 2. The will so deposited will not under any circumstances be delivered out of 

the Registry nor revoked by destruction. 
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3. In case the testator himself deposits his will, he will be required to sign 
his name, or acknowledge his signature, in the presence of the Registrar or Deputy 
Registrar, to an endorsement on the envelope in which the will or codicil is enclos,ed, 
to the following effect :- ' 

"This sealed packet contains the last will and testament, or codicil to the 
last will and testament, or last will and testament and codicil thereto, 
bearing date respectively (here state the dates of all the papers encl?sed) 
of A.B., of, &c., whereof C.D. of, &c., and E.F. of, &c., are appoInted 
executors, and the same are brought into the Registry of the Supreme 
Court in Port-of-Spain by me for safe custody, there to remain deposited 
until after my decease." 

The residences of the testator and of the executors should be set 
forth in this endorsement and also the date of the testator's signature 
thereto. 

4. In case the testator authorises some person to deposit his will for him he 
will be required to subscribe his name, in presence of a vl'itness, to an endorsement 
on the enveloi,e in which the will or codicil is enclosed, to the following effect :-

"This sealed packet contains the last will and testament, or codicil to the 
last \'lill and testament, or last will and testament and codicil thereto, 
of me, A.B., &c., whereof c.n. of, &c. and E.F., of, &c., are appointe.d 
executors, and I authorise G.H. to deposit the same for safe custody 
in the Registry of the Supreme Court in Port-of-Spain, there to remain 
d~J)osited until after my decease." 

(Signed) A.B. 
Witness. K.L. 

The residences of the testator and of the executors should be set 
forth in this endorsement, and also the date of the testator's signature 
thereto. ' 

The packet containing the will must be accompanied by an affidavit of the 
witness to the effect that the signature of the testator to the above endorsement, 
deposed by the witness, is in the proper handWliting of such testator, and was 
by him signed in the witness's presence on the day mentioned in the endorsement, 
and that the signature" KL." is in the proper handwriting of the deponent .. An 
affidavit will also be required from the person authorised to deposit the 'packe:t, 
to the effect that the packet which is prodliced for the purpose of being deposited 
for safe custody in the Registry of the Supreme Court in Porl-of-Spain, and on 
the back of which the deponent has signed his name, is at the time of making the 
affidavit precisely in the same state, plight and condition as ,when received by 
the deponent from the hands of A.B. (the testator) on a day to be mentioned as 
that on which he received it. 

The last-mentioned affidavit is to be sworn oefore the Registrar or Dep,lty­
Registrar to whom the packet containing the will or codicil is delivered. 

(For forms of affidavit see Forms A and B of Appendix hereto.) 
5. In case the testator is a )erson of unsound mind, his will may be deposited 

for or on behalf of the Administrator General or the committee of the person. 
The Administrator General or the committee of the person, or the person 

depositing the wiU on his behalf, will be req lJired to sign his name, or acknowledge 
his signature in the presence of the Registrar or Deputy-Registrar to an endorsement, 
on the envelope in which the will is enclosed to the following effect :-. 

"This sealed packet contains the last will and testament, or codicil to the 
last will and testament, or last will and testament and codicil thereto, 
bearing date respectively (here state the dates of all the papers enclosed) 
of A.B., now a person of unsound mind of, &c., whereof C.D. of, &c., 
and E.F. of, &c., are appointed executors, and the same axe brought 
into the Re~istry of the Supreme Court in Port-of-Spain by the 
Administrator Genf'..ral or the committee of the person for safe custody, 
there to remain deposited until after the decease of the testator." The 
residences of the testator and of the executors should be set forth in 
this endorsement and also the date of the testator's signature thereto. 
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6. A minute setting forth the production of the packet containing the will, 
and the affidavits (if any), and when and by whom the same were produced, and 
the declaration of the testator, or his agent, that he deposited the same in the 
Registry for safe custody, and also acknowledging the receipt of' the packet, will 
be drawn up in duplicate and will be signed by the Registrar or Deputy-Registrar. 
One copy of this minute will be delivered to the testator, and the other retained 
in the Registry. 

(For forms of minute see Forms C and D of Appendix hereto.) 

7. The following fees will be payable in stamps :­
For depositing the will and receipt for same 
For drawing and entering minute of the Registrar 
For filing each affidavit 

$2 40 
60 
48 

8. On the death of a testator who has deposited a will during his lifetime, the 
certificate of death, and, when possihle, the Registrar's minute or certificate on the 
deposit must be produced. The executors will be required to attend and 
acknowledge before the Registrar or Deputy-Registrar that they are the executors 
named in the will. They will be sworn to the will (which is not delivered up) 
before a COmm1ssioner of Affidavits at the Registry. The following fees will be 
payable ;-

For filing minute on opening will $ 60 
For search, if Registrar's minute be not produced 24 

(for form of minute on opening will see Form E of Appendix hereto.) 

9. All forms and envelopes required for depositing of wills are to be had on 
application at the Registry of the Supreme Court. 

5~Q~~~ 

APPENDIX. 

FORM A.· 

AFFIDAVIT OF AGENT AS TO HANDWRITING 

(Deposit of Living Person's Will). 

TRINIDAD AND TOBAGO. 

IN THE SUPREME COURT. 

I, A.B., of .................................................................................... , solicitor, make 
oath and say as follows; 

1st. That the signature ............................ at .the foot of the endorsement on the 
packet containing the last will of C.D. and witnessed by me is in the proper hand-
writing of the said C.D. and was by him signed in my presence on the ................... . 
day of.. .......................... , one thousand nine hundred and ........................... .. 

2nd. That the sign:;tture thereto is the proper handwriting of me this deponent, 
s.wo:r!~l &9, . 

(Signe4) 1\.:J?, 

1939. 

4th Sobed.ule. 



No. 17. 

190 

Wills and Probate. 

FORM B. 

AFFIDAVIT OF AGENT AS TO STATE, PLIGHT AND CONDITION.' 
(Deposit of Living Person's Will). 

TRINIDAD AND TOBAGO. 

1939. 

IN THE SUPREMJ): COURT. 
I, A.B. of ........................................................................ , solicitor make oatli and 

say as follows;- " 
That the sealed packet I produce for the purpose of the same being deposited 

for safe custody in the Registry of the Supreme Court in Port-of-Spain, and on 
the back of which I have signed my name, is now precisely in the same state, plight 
and condition as when received by me from the hands of C.D., of.. ....................... · .. 
on the .................... day of .............................. .. 
Sworn, &c., 

(Signed) A.B. 

FORM C. 

MINUTE ON" RECEIPT OF LIVING PERSON'S WILL. 
" . (Deposited by T.estator). 

TRiNIDAD AND TOBAGO. 
: IN THE SUPREME COURT. 

Personally appeared A.B. of ............................ , who produced a sealed packet 
which he declared to contain his last '¥ill and testament with an indorsement 
thereon in the words and figures following to \¥it ;-

" The .................... day of ................................ 19 . 
"This sealed packet contains the last WILL AND TESTAMENT of A.B., bearing 

date the .................... day of.. .......................... 19 ,and the same was 
brought into th~ Registry of the Supreme Court in Port-of-Spain by 
me for SAFE, CUSTODY there to remain deposited until after my decease," 

and subscribed in his own handwriting as he then acknowledged. And he then 
declared that he deposited ," the said packet 'in this Registry for 8afe custody, 
whereupon the said packet was received and" deposited ~n thi~ Registry accor!;Jingly. 

Dated the .................... day of ..................... ~ ......... .19 " 

(Signed) W.F." 
Registrar. 

FORM D., 

MINUTE ON RECEIPT OF LiVING PERSON'S WILL. 

TRINIDAD AND TOBAGO. 
(Deposited by' Agent). 

IN THE SUPREME COURT. 
PERSONALLY appeared A.B., of.. .......................... solicitor, who produced a sealed 

packet which. he declared .to contain the last will and testament o~ C.D., of 
........................ , \'lith an indorsement thereon in thewords and figures following to wit; 

" The .................... day pf ................................ 19 
"This sealed packet contains the last WILL AND TESTAMENT of .me, C.D., 

of ............................ , bearing date the ................ day of .............. ~ ................ . 
19 , and I authorise A.B. of ............................ solicitor, to deposit the" 
same for safe custody in the Registry of the Supreme Court in 
Port-of· Spain, there to remain deposited until after my decease," 

and subscribed in his own handwriting as he then acknowledged. And he then' 
declared that he deposited the said sealed packet in this Registry for safe custod); 
whereupon the said packet was received and deposited in this Registry accordingly. 

pate4 the .................... day of ................................ 19 . 

(Signed) W.F. 
Re~strar. 



191 

:No.17. Wills and Probatt. 

.FORM Eo 

MINUTE ON OPE;NING WILL DURING TESTATOR'S LIFETIME. 

'TRINIDAD AND TOBAGO. 
IN THE SUPRE1I1E COURT . 

. In the Estate of A.B., deceased. 
ApPEARED before the undersigned Registrar of the Supreme Court (C.D.) who 

.alleged that A.B.. late of ............................. died on the .................... day of ....................... . 
19 • and further alleged that he was the executor named in the will of the said 
A.B., bearing date the .................... day of ................................ which had been deposited 
.in the Registry by the deceased in Iris lifetime for safe custody. The undersigned 
Registrar on'his application ordered that the envelope containing the said will be 

.. opened that the appearer might be sworn as the executor named therein. 

Dated the .................... day of .................................... 19 

Passed in Council 
-in the year Of OUf Lord 
thirty-nine. 

(Signed) J.E. 
Rf'J?;istrar .. 

this sixteenth day of June, 
one thousand nine hundred and 

W. E. BOARDMAN, 
Clerk of the Council. 

1939. 
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Bill. j Cap. 57. Remarks . 
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I 

2 

4-

3,5,6 
7 

8-9 
10 

II 

13 

14-15 

16 

17 

I~ 

20 

21 

22-25 

26 

.. , Short title and commencement. 

... Interpretation. . 
"Administration'" and "Administrator" are new 

terms and defined in same manner as in The 
Administration of Estates Act, I92S, sec. 55. 

" Common form business" is new and defined as in 
Court of Probate Act, 1857. 

" Law of England" is new and defined to mean the law 
of England as in force on the 16th May, 1921. It is· 
necessary to fix a date in view of the revolutionary 
reforms wh,ich took place in the law during 1925. 

" Registrar" defined in Bill. 
"Will" defined as in Court of Probate Act, 1857. 

'" Omitted as this section dealt with" District Delegates' ,. 
whose offices were never used . 

... No change. ."' 

... Omitted-matter provided for in the Public, Trustee· 
Ordinance. -

... No change . 

... iNo change, except the word" codicil" omitted as, 
i "Will" is defined in clause 2 to include" codicil" • 

... No change. 

... Section 2 of Ord. No. 16 of 1927 incorporated. 

... No change. 

... Adapted from Administration of Estates Act, 1925" 
sectioris 5-8 . 

. ... Omitted'~they are mote fully dealt with in blauses 12: 
and 14 of the Bill. - , 

... Adapted from Supreme Court of Judicature Act, 1925,­
sections 160 and 163. 

... Adapted from Administration of Estates. Act, 1925" 
section 17 . 

... Adapted from Supreme Court 6f Judicature Act, 1925" 
section r65. . . 

.. , No change, but sub-section (4) is new and proyides a. 
penalty for making a .false declaration. 

'" The words" or document purporting to be a will" are· 
omitted in view of definition of " Will " in clause 2 . 

... The words "or letters testamentary" have been 
omitted from the Sth and 9th lines. 

'" The words « or document" in the 3rd and Sth lines;. 
and" to be a will and" in the 3rd and 4th lines,. 
are omitted . 

... Varied, by providing Rules in Schedule to be hi force' 
until revoked by Rules to be made under Cap. 35 . 

... N0 change, but the proviso to section 25 is new and 
reproduces s. 9 (b) of the Administration of Justice­
Act, 1928 

... Verbal alterations. 
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29 
30 

31 
32 

33 

34 (I) 

(2) 
35 
36 

37 
38 
39 

51-54 
55 
56-57 
58 
59 

60-61 
62-63 
64 

27 
28 
29 

33 

31 
32 

30 (I) 

(2) 
34 
35 

18 
81 
76 (I) 

37 

38 

39-44 
45 

46 
47 

48-5 1 

52 
53-54 
55 
56 

57-58 
59-60 
61 

... Omitted and de.alt with in the Rules. 
Re-drafted, but. substance rem~ins same. 

... Omitted. This section dealt with administration to 
Consuls but it has proved to be useless. 

... Verbal alterations 

... New-provides for ci ations when persons entitled to 
. grant of administration neglect to apply 0.- refuse 

same. 
... No change. 
.. 'I0mitted, and dealt with in the Rules. 

... No change, except that citation has been added in 
I order to cle~r Oi prior interests . 

.. . !Verbal alteratlOns. 

... IConsequential amendments. 

." Verbal alterations, and first paragraph of section 36 
incorporated. 

... No change. 

.. , Verbal alterations. 

... Verbal alterations. Sub-sections (2) and (3) omitted 
as unnecessary . Rules 42 et seq. deal with caveats. 

... New-provides that no probate shall issue until the 
Treasurer's certificate under Ord. NO.9 of 1931 has 
been filed. , 

... Vel;'bal alterations to bring i;he section in )ine with' 
24 & 25 Vic. c. I 14, &ec. 1. . 

... Deleted; taken and adapted from 24 & 25 Vic. c. II4, 
sec. 2, but ineffective lIt this Colony . 

... No change. 

... Repealed by Ord. No. 16 of 1927. 

... Sec. 5 of Ord. No. r6 of 1927 . 

... No change. 

." Verbal alterations. 

... No change. 

." Verbal alteration.:3. 

... No change. 

.. , Verbal alterations. 

... No change, but the Proviso has been omitted and 
replaced by. the Proviso taken from section 29 of 
the Wills Act; 1837 . 

... Verbal alterations. 

... No change. 

... Section 61 was adapted from Locke King's Act .. This 
latter Act was repealed by Administration of Estates 
Act, 1925, and section 35 is now introduced as 
clause 64. 

1939. 
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()S-69 

70 

71 
7 2 -73 

74 
'75 
16 (I) 

(2) 

17 
'78' 

']9'-80 
,81 (I) 

82 
.83 

(2) 
(3) 

.8~-88 

':89-93 

'94 

. l 
... Cap. 45, sections 9 to 13 incorporated with verbal 

. alterations. Adapted from the Law of Property 
Amendnient Act, 1859. 

62-67 ... Dealt with in the Rules. 
69. 70, 72 , '') , 

74,75 I 
76 (2) ~ Omitted. Either dealt with in Rules or un· 
76 (3) I necessary. 
77-80 I 
82-85 ) 
86 . . .. Verbal alterations. 
87 .. , No change. 
88-89, ... Verbal alterations. 
90-96 ... Omitted. ' Either dealt with in Rules or l;lnnecessary. 
97 ... Verbal alterations. The proviso at end of sub-

101 
100 
102-103 
I07-I08 

71 

section (2) is omitted . 
... No change. 

} Verbal alterations. 

} ;Omitted . 

. :. No change. 

... Verbal alterations. 

... Omitted as being unnecessary. 

... Verbal alterations. 
'''IAdapte¢l! from Court of Probate Act;, 1857, section 81,. 
... Adapted." " '.' ' 
... Adapted Irom Supreme, Court of Judicature Act, 1925. 

section 219 A (2) 
... New. 
... Incorporating section 7 of Ord. No. 16 of 1927 with 

, verbal alterations. , .' " ' 
... Incorporating Colonial Probates Act, 1892, .with verbal 

alterations. . " . 
... IncorporatIng provisions of the Inheritance (Family 

Provision) Act, 1938 . 
... Incorporating section 32 of the Administration of 

Estates Act, 1925, and thereby rendering Cap. 58 
ineffective . 

... Verbal alterations. 

... Repeals. 
Rep,ealed by Ordinance NO.9 of 1931. 


