TRINIDAD axp TOBAGO.
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No. 10.—1903.

5th October.

AN ORDINANCE to provide for the reconstruction, main-
tenance, extension and improvement of the Telephone
Systems of the Colony.

[L.8.]
ALFRED MOLONEY.
GOVERNOR.

20th October, 1903.

‘ HEREAS a certain company called the Commercial Preamble.

Telephone Company Limited and registered under
the Companies Ordinance, 1869, and having its registered
Office in the Town of Port-of-Spain owns and works a tele-
phone system in the said town and the vicinity thereof and
has acquired conditionally upon the passing of this Ordi-
nance the telephone systems established in the island of
Trinidad and owned and worked by the Suburban Telephone
Company, Limited, being a company registered under the
said Company’s Ordinance 1869, and having its registered
office in the said town, and by Edwin Horatio Rapsey of
the said town, Merchant, respectively :—

And whereas the posts and lines of the said telephone
systems were erected on the public highways of the said
Island without sufficient authority in that behalf and the
said company has applied for permission to maintain and
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work the said telephone systems and from time to time to
alter and extend the same :

And whereas it is expedient that such permission be
given but this cannot be done without the authority of the
Governor and the Legislative Council: Be it therefore
enacted by His Excellency the Governor, with the advice
and consent of the Tiegislative Council thereof as follows :-—

1. This Ordinance may be cited as ¢ The Commercial
Telephone Company (Limited) Ordinance, 1903.”

2. In this Ordinance and in any rule and regulation made
under the provisions thereof, unless the context otherwise
requires—

“The company " means and includes the Commercial
Telephone Company Limited, being a Company incorpo-
rated under the Companies Ordinance, 1869, with limited
liability, and having its registered office in the town of Port-
of-Spain, and the successors, lessees or assigns of the said
Company.

“ Telephone system ”’ means and includes the buildings,
installations, exchanges, telephone lines, telephone posts,
mechanical appliances and things of whatever description

required for the purpose of providing telephonic communi-
cation.

“Telephone line”” means and includes a wire or wires
used for the purpose of telephonic communication and any
casing, coating, covering, tube or pipe, or insulator enclosing
surrounding or supporting the same.

“Post”’ means and includes any post, pole, standard,
bracket, stay, support or other above ground contrivance for
carrying, suspending or supporting a telephone line.

“Work ” means any work which the Company has
authority to execute or maintain under this Ordinance,
and includes telephone lines and posts:

‘¢ Street’’ means a public way situate within the town
of Port-of-Spain or any other town or village or between
lands continuously built upon either side and repaired at
the public expense or at the expense of any municipal body,
local road board, or other local authority, including foot-
paths of such way and any bridge forming part thereof,
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‘“ Road” means a public highway for carriages not
being a street, and repaired at the public expense or at the
expense of any municipal body, local road board or other
local authority, and includes any bridge forming part thereof,
and also any land by the side and forming part of such
public highway.

‘“ Canal” includes navigable rivers and any dock, basin,
towing-path, wharf work or building connected with a canal.

“ Railway” includes any station, work, building or land
connected with a railway.

“TLand” means land not being a street, or road, and
not being land by the side and forming part of a road, and
includes land laid out for and proposed by the owner to be
converted into a street or road.

“Road Authority” as regards any street or road in
upon over or across which any work is placed or maintained
or proposed to be placed or maintained, means the body or
person having the management and control of such street
or road.

“Body” includes the Colonial Government, a muni-
cipal corporation, local road board, board, company, or
society, whether incorporated or not; and any provision refer-
ring to a body applies to a person, as the case may require.

“ Person’’ includes corporation aggregate or sole.

“Tree” means any tree, wood, bamboo, underwood, or
other produce of the soil whether cultivated or not.

“Owner” as regards Crown lands means the Head of
the Department of Government under whose management
or control the said lands are, and as regards other land
means the person having actual possession of the same.

¢« Subscriber” means any body or person who shall
enter into an agreement or contract with the company for
the hire or use of any telephone or telephone line.

“ Message” means any communication transmitted or
intended to be transmitted by a telephone line.

¢« Prescribed” means prescribed by this Ordinance or by
any rule made under the provisions thereof,
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“ Governor in Council” means Governor in Hxecubive
Counecil.

Expressions referring to the construction or main-
tenance of a telephone line along any street, road, land or
building, mean the placing or maintaining of a telephone
line over, along or across such street, road, land or building,
and the placing or maintaining of posts in or upon such
street, road, land or building.

Company may 3. Subject to the restrictions and provisions hereinafter
oxecute i contained the company shall have the right to execute

maintain exist- works as follows :—
ing systems.

(1.) They may place and maintain a telephone line
under or along any street or road and may alter
or remove the same ;

(2.) They may for the purposes aforesaid open or
break up any street or road and alter the position
thereunder of any pipe (not being a main) for
the supply of water.

(3.) They may place and maintain a telephone line
under or along any land or building, or canal,
or any estuary or branch of the sea, or the shore
or bed of any tidal river, and may alter or
remove the same.

Provided that the company shall not be deemed to
acquire any right other than that of user only in the soil of
any street or road under or along which they may place
any work.

Provided also that the company may maintain and
work the telephone systems established as aforesaid and
all other telephones systems absolutely acquired by the
Company within six months from the date of the passing
of this Ordinance, and that such telephone systems shall
be subject to the restrictions and provisions of this Ordi-
nance so far as the same are applicable to them.

Depth, course, & VW here by virtue of the powers of the company under
b o tmder this Ordinance, they intend to proceed with the placing of
how settled & telephone line under a street or road, the depth course

and position at and in which the same is to be placed shall

be settled between the company and the road authority;

T
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but if such settlement is not come to with the road authority
the following provisions shall take effect :—

(1.) The company may give to the road authority
notice specifying the depth, course and position
~which the company desires.

(2.) If the road authority does not within fourteen
days after the giving of such notice give to the
company a counter notice objecting to the pro-
posal of the company and specifying the depth,
course and position which the road authority
desires, they shall be deemed to have agreed to
the proposal of the company.

(3.) In the event of ultimate difference between the
company and the road authority the depth, course
and position shall be determined by the Governor
in Council.

5. In case the road authority or any body or person shall Alteration of
resolve to widen alter divert or improve any street road Sompeny®
railway tramway or canal under or along which any work certain cases.
of the company is placed, the company shall be bound on
receiving one month’s notice of such intended alteration at
their own expense to remove such work and to replace the
same in such position and manner in all respects as may
be required by the road authority or by any such body or
person : provided that in the event of any difference between
the road authority or such body or person and the company
as to the practicability of such removal or replacement, the
company shall be bound to act in the premises in all respects
as may be determined by the Governor in Council.

6. Where the company has before the passing of this Alteration or
Ordinance placed posts in or upon a street or road and the ﬁﬁi‘;ﬁljf
road authority considers the position of any such post to be posts in cer-

dangerous or inconvenient the following provisions shall
have effect :—

(1.) The road authority may give to the company a
notice requiring them to remove or alter the
position of such post, and specifying the grounds
of such requisition.

(2.) The company either shall, within fourteen days
after receipt of such notice, remove or alter the
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(3.)

position of the post in accordance with the
notice ; or else, if they do not intend to remove
or alter the position of the post in accordance
with the notice, shall, within one week after
receipt of the notice deliver to the road authority
a counter notice, specifying their objection to
such removal or alteration.

The difference between the company and the
road authority shall be settled by the Governor
in Council, who upon receipt of copies of the
notice and counter-notice shall make enquiry
and examination and may direct that the com-
pany shall comply with the notice, wholly or in
part or subject to any such modifications as the
Governor in Council prescribes or on condition
that the road authority shall afford to the com-
pany all reasonable and proper facilities in their
power for substituting some other work for that
to which the notice relates, or any such other
condition as to the Governor in Council seems
just and expedient, and the expenses incurred in
respect of such removal or alteration shall be
borne and paid by the company.

RESTRICTIONS AS TO THE OPENING OF STREETS AND RoADps.
7. Subject to any special stipulations between the com-
pany and the road authority and to any determinations,

breaking up of orders or directions of the Governor-in-Council as aforesaid,

street or road.

where the company proceeds to open or break up a street or
road, the following provisions shall have effect :—
(1.) The company shall give to the road authority

notice of their intention to open or break up
such street or road, specifying the time at which
they will begin to do so—such notice to be given,
1n the case of underground work, ten days at least,
and, in the case of above ground work, five days
at least, before the commencement of the work ;
except in cases of emergency, in which case
notice of the work proposed shall be given as
soon ag may be after the commencement thereof.

(2.) The company shall with all convenient speed

complete the work on account of which they
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(3.)

(1)

(5.)

opened or brokeup such street or road, and fill
in the ground and make good the surface and
generally restore such street or road to as good
a condition as that in which it was before being
opened or broken up.

They shall in the meantime cause the place
where the roadway is opened or broken up to be
protected and properly lighted at night.

They shall not stop or impede traffic in any
street or road, or into or out of any street or
road further than is necessary for the proper
execution of their works. They shall not close
against traffic more than one-third in width of
any street or road, or of any way opening into
any street or road at one time; and in case two-
thirds of such street or road are not wide enough
to allow carriages to pass each other, they shall
not occupy with their works at one time more
than fifty yards in length of the one-third
thereof, except with the special consent of the
road authority.

Tt the company make default in complying with
any of the provisions of this section, they shall,
in addition to any other Gompen&,atlon which
they may be liable to make under the provisions
of this Ordinance, make full compensation to the
road authority, for any loss or damage which may
be incurred by reason thereof, and, in addition
thereto, they shall be liable to a penalty not
exceeding Five Pounds for every such default;
and, in the case of a continuing offence, to a
further penalty not exceeding One Pound for
every day after the first day during which such
default continues: Provided that the company
shall not be subject to any such penalties as
aforesaid, if the Court having cognizance of the
case shall be of opinion that the case was one of
emergency, and that the company complied with
the requirements of this section so far as was
reasonable under the circumstances.
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Powers and 8. The road authority or any body or person entitled to

g;jf;zgft?’m' work any railway or tramway which the company may be

fealdng vp, - empowered o break up for the purposes of this Ordinance
or road maybe may if they think fit from time to time serve a notice upon
fﬂiﬁ?ﬁ%‘gﬁw the company stating that they desire to exercise or dis-
&e. charge all or any part of any of the powers or duties of the
company as therein specified in relation to the breaking up,
filling in, reinstating or making good any street or road
under the control of the road authority or any such railway
or tramway as aforesaid, and may from time to time
amend or revoke any such notice by any other notice
similarly served. Where the road authority or any such
body or person as aforesaid (in this section referred to
as ‘“the givers of the notice”) have or has given notice
that they or he desire or desires to exercige or discharge
any such specified powers and duties of the company, then
so long as such notice remains in force, the following
provisions shall have effect, unless otherwise aoreed between

the parties interested :—

(1.) The company shall not be entitled to proceed
themselves to exercise or discharge any such
specified powers or duties as aforesaid except
where they have as hereinafter provided required
the givers of the notice to exercise or discharge
such powers or duties, and the givers of the notice
have refused or neglected to comply with such
requisition, or except in cases of emergency.

(2.) In addition to any other notices which they
may be required to give under the provisions
of this Ordinance, the company shall, not less
than two days and not more than four days
before the exercise or discharge of any such
powers or duties so specified as aforesaid is
required to be commenced, serve a requisition
upon the givers of the notice, stating the time
when such exercise or discharge is required to
be commenced, and the manner in which any

such powers or duties are required to be

exercised or discharged.

(8.) Upon receipt of any such requisition as last
aforesaid, the givers of the notice may proceed to

]
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exercise or discharge any such powers or duties
as required by the company, subject to the like
restrictions and conditions as the company would
themselves be subject to in such exercise or
discharge so far as the same may be applicable.

(4.) If the givers of the notice decline, or, for twenty-

four hours after the time when any such exercise
or discharge of any powers or duties is by any
requisition required to be commenced, neglect to
comply with such requisition, the company may
themselves proceed to exercise or discharge the
powers or duties therein specified in like manner
as they might have done if such notice as afore-
sald had not been given to them by the givers
of the notice;

(6.) In case of emergency, the company may them-

selves prooeed to at once exercise or discharge
so much of any specified powers or duties as
aforesaid as may be necessary for the actual
remedying of any defect from which the emer-
gency arises, without serving any requisition
on the givers of the notfice; but in such case
the company shall within twenty-four hours after
they begin to exercise or discharge such powers
or duties as aforesaid, give information thereof
in writing to the givers of the notice;

(6.) If the company exercises or discharges any

such specified powers or duties, as aforesaid,
otherwise than in accordance with the provisions
of this section they shall be liable to a penalty
not exceeding Five Pounds for every such
offence, and in the case of a continuing offence,
to a further penalty not exceeding One Pound
for every day after the first day during which
such offence continues : Provided that the com-
pany shall not be subject to any such penalties
as aloresaid if the Court having cognizance of
the case shall be of opinion that the case was
one of emergency and that the company com-
plied with the requirements of this section so far
as was reasonable under the circumstances.
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(7.) All expenses properly incurred by the givers of tlic
notice in complying with any requlsmon of the
company under this section shall be repaid to them
by the company and may be recovered summarily
before a Stipendiary Jnstice of the Peace who shall
have power to determine the amount thereof.

(8.) The givers of the notfice may from time to time,
if they think fit, require the company to give
them such security for the repayment to them of
any expenses incurred or to be incurred by them
under this section as may be determined upon
by agreement or, in case of difference either as
to the nature of such security or the amount
thereof, by the Governor in Council. If the
company fails to give such security within seven
days after being required so to do, or, in case of
difference after such difference has been deter-
mined by the Governor in Council, they shall
not be entitled to serve any further requisition

upon such givers of the notice requiring them to

exercise or discharge any powers or duties under

this section until such security has been duly

given.
Provided that nothing in this section shall affect the right
of the company to exercise or discharge any powers or duties
conferred or imposed upon them by this Ordinance in rela-
tion to the execution of any work beyond the actual breaking
up, filling in, re-instating or making good any such street or
road, or railway or tramway as in this section mentioned.

9.—(1.) The company shall not place any work by the
gide of any land or building so as to hinder or interfere
with ingress into or egress from the same; nor shall the
company place any work under or along any land or building
except with the previous authority of the owner thereof.

(2.) The company shall make full compensation to the
owner of any land or building under or along which the
company by virtue of the authority so conferred places a
telephone line, and which may be shown to be in any
respect prejudicially affected thereby, the amount of such
compensation to be fixed by agreement or, in case of
difference, by arbitration.
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(3.) If at any tlme the owner of any land or buﬂdmg
over which the company has by virtue of the authority so
conferred placed a telephone line intends to build upon such
land or to raise or otherwise improve any such building, the
company shall within fourteen days after receiving from
such owner a notice of such intention alter the position of
such telephone line so that it may not hinder or interfere
with such intended improvement.

(4.) In case of difference between the company and
such owner as to his intention, the company shall be bound
to alter the position of such telephone line, as hereinbefore
provided, within fourteen days after receiving a certificate
signed by an HElectric Inspector certifying that he is satisfied
that such owner intends to improve such land or building.

10.—(1.) In the course of constructing or maintaining power of com-
any work of the company, the company may by their officers 227 fo out or
or by agents duly authorised in writing cut or remove from &e. in certain
any land any tree or branch or other parts of a tree growing =
within 50 feet from any such work and tending to interfere
with, endanger, or otherwise prejudicially affeot such work;
but no person shall, for this purpose, except with the con-
sent of the occupier, enter any land until after the expira-
tion of seven days from the day on which notice of such
entry shall have been given to the occupier of such land or
posted conspicuously thereon.

(2.) The company shall make full compensation (to be
determined, in case of difference, by arbitration) for any loss
occasioned by the cutting or removal of any such tree or
part thereof.

Hor THE BENEFIT OF THE (GOVERNMENT.

11.—(1.) The Governor in Council may by order from time separate tele-
to time require the company to erect maintain and provide Phope service
such telephone lines and mechanical appliances as may be ment.
necessary for securing separate telephonic inter-communi-
cation for the public service of the Colony or for any

department thereof.

(2.) In every such order there shall be specified the
time within which the company shall comply with the same,
and the manner and extent of the remuneration which shall
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be paid to the company for so erecting maintaining and
providing such telephone lines and mechanical appliances:
provided that such specified period shall in no case be less
than six months from the date of the service of such order
and that such remuneration shall in case of difference
between the Governor in Council and the Company be
settled by arbitration.

(3.) If the company fails to comply with any such order,

the Governor in Council may cause such lines and appliances*

to be erected maintained and provided and to be connected
with any work of the company; and for the purposes of
this section the Governor in Council shall have and may
exercise all the powers vested in the company under this or
any other Ordinance, subject nevertheless to the restrictions
and provisions contained in every such Ordinance.

12. The Governor, the Colonial Secretary, the Inspector-
General of Police, the Director of Public Works, the Post-
master-General, or any other head of a department of the
public service of the Colony for whom the same power
shall have been previously claimed by order of the Governor
in Council, shall have power, from time to time, to demand
the immediate transmission of any message urgently required

to be delivered for the purposes of such public service ; and

upon such request the company shall cause such public
message to be transmitted as soon as reasonably may be,
and shall, if necessary, suspend the transmission of all
other messages until such public message shall have been
transmitted.

13. When in the opinion of the Governor an emergency
has arisen in which it is expedient for the public service
that the Governor in Council should have control over the
transmission of messages by the company’s telephone lines,

the Governor may, by warrant under his hand, direct and-

cause the company’s works or any part thereof to be taken
possession of in the name and on behalf of the Governor
and to be used for the Government service and subject
thereto, for such ordinary service as may seem fit; or may
direct and authorise such persen as he thinks fit to assume
the control of the transmission of messages by the com-
pany’s telephone lines either wholly or in part and in such
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manner as such person directs. Any such warrant shall not
have effect for a longer time than one week from the issuing
thereof, but the Governor may issue successive warrants
from week to week as long as in his opinion such emergency
continues.

The Receiver-General shall pay to the company as
compensation for any loss of profit sustained by the com-
pany by reason of the exercise of the powers contained in
this section, out of money to be provided by the Governor
and Legislative Council for the purpose, such sum as may
be settled between the Governor in Council and the com-
pany by agreement, or, in case of difference, by arbitration.

ExrensioNn oF TrrerHONIC COMMUNICATION.

14. The company shall not except with the consent of Maintenance
the Governor in Council cease to maintain telephonic com- ¢ telephonic
munication with any town or village in respect of which the tion.
means of such communication exist, whether through the
works of the company or throu0h any telephone works
which may be absolutely acquued by the company within

six months from the date of the passing of this Ordinance.
15. Upon the petition of not less than one hundred Governor in

residents of any town or village, and after communicating o,‘f‘f;ﬁ}n&”
with and taking into consideration any representations jfiure exten-
made by the company, the Governor in Council may by vhone system.
order require the company to extend within a period to be
specified in such order their telephone system to such
town or village so as to provide telephonic communication

therewith.

16. The company shall establish in every town or village gstablishment
in which they shall construct or maintain a telephone line of el offices.
except a line maintained at the request of the Governor
under this Ordinance at least one telephone call office
which shall be open for the reception, transmission and
delivery of the messages of all persons alike, without
favour or preference, on payment of the usual and regular
charges.

17. If any person in the employment of the company Punishment of
company’s

a.) wilfully or negligently omits or delays to trans- employéin
y gligently N
mit or deliver any message received at a tele- rn e
phone call office,
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Connection or
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(b.) or by any wilful or negligent act or omission
prevents or delays the transmission of any such
message,

() or improperly divulges to any person the purport
of any such message,

he shall for every such offence be liable to a penalty not
exceeding Ten Pounds.
For THE BENEFIT OF SUBSCRIBERS.

18. The charges to be made by the company for providing
telephonic communication shall not, except with the appro-
val of the Governor and Legislative Conneil, exceed those
in that behalf specified in the Schedule to this Ordinance.
Provided that the company may receive any special remu-
neration agreed upon between the company and any sub-
scriber in respect of telephonic communication with any
building or other place situate without the limits of the
Town of Port-of-Spain as defined by the Port-of-Spain
Ordinance No. 1 of 1899, and at a greater distance than
one mile from the nearest telephone exchange maintained
by the company.

Provided also that the charges hereby authorised to be
made shall, after the expiration of five years from the date
of the passing of this Ordinance be liable to be revised and,
if thought fit, reduced by the Governor and Leglsla,tlve
Council.

19.—(1.) The company shall maintain their works in an
efficient manner so as to secure prompt telephonic commu-
nication amongst subscribers at all reasonable times, and if
there shall be any interruption of such communication the
company shall without unnecessary delay employ all the
means within their power to remove the cause of such
interruption and to restore such communication.

(2.) If the company shall neglect or refuse to comply
with the provisions of this section, they shall for every such
default be liable on conviction to a penalty not exceeding
Five Pounds and to a further penalty not exceeding Ten
Shillings for every day after the date of such conviction
during which such default continues.

Company’s WoRkS PROTECTED.

20. No subscriber except with the permission in writing
of the company shall connect or suffer to be connected
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directly or indirectly with any telephone work of the com- with com-
pany any telephone line, transmitter, receiver or other pany’s works. |
instrument, apparatus or ﬁt‘ting which is not the property permitted.
of or supplied by the company; nor shall any subscriber,
except in case of emergency, disconnect or suffer to be dis-
connected from any telephone line or work of the company,

any telephone line, transmitter, receiver or other instru-

ment apparatus or fitting, which is the property of or
supplied by the company, without first having obtained the
consent of the company to such disconnection ; and in any

case, other than a case of emergency, such connection or
disconnection shall be made by or under the supervision of

an officer of the company ; and, if any subscriber acts in
contravention of this section, he shall for each such offence

be liable to a penalty not exceeding Five Pounds, and the
company may, in such case, cease to supply telephonic com-
munication to the premises of such subscriber, and the
company may cut or disconnect and remove any telephone

line, transmitter, receiver or fitting which is the property of

the company, from the premises of such subscriber, not-
withstanding any agreement or contract previously existing
between the company and such subscriber, and without
prejudice to any other right or remedy for the protection of

the company.

21. Any officer appointed by the company may, at all spection,
reasonable times, enter any premises to which a telephone panyg officers.
line has been Supphed by the company, and may inspect,
test, remove or replace the lines, transmitters, receivers, or
other instruments, apparatus or fittings placed in, or upon
such premises and belonging to the company ; provided that
the company shall repair all damage caused by such entry,

inspection, removal or replacement.

22. Where any telephone works or lines, transmitters, Company’s
receivers or other instruments, apparatus or ﬁttlngs belong- Zv}f;;‘fatus .

ing to the company, are placed In Or upon any premises, nob 1ot subject to
istress,

being in the possession of the company for the purpose of execution, &e.

supplying telephonic communication under the provisions of

this Ordinance, such telephone works and lines, trans-

mitters, receivers or other instruments, apparatus or ﬁttingsi

shall not he subject o distress or to the landlord’s remedy
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for rent of the premises where the same may be, nor to be
taken in execution under any process of a Court of Justice
or under any proceeding in bankruptey or insolvency against
the person in whose possession the same may be.

GOoVERNMENT SuPERVISION AND (ONTROL.

23.—(1.) The Governor may from time to time appoint
and keep appointed one or more competent and impartial
person or persons to be KElectric Inspector or Hlectric
Inspectors under this Ordinance.

(2.) The duties of an Electric Inspector under this
Ordinance shall be as follows :—

(a.) The inspection and testing, periodically and in
special cases of the company’s works ; and

(b.) Such other duties in relation to the company’s
works as may be required of him under the
provisions of this Ordinance or of any rules or
regulations thereunder.

(3.) In respect of the said duties an Klectric Inspector
shall be entitled to take such fees as may from time to time
be prescribed ; provided that the Governor in Council may,
if he thinks fit, receive from the company an annual payment
of such sum as may be agreed upon in lieu of all fees
otherwise payable by the company under this Ordinance.

24. The Governor in Council may pay to every Electric
Inspector appointed by him, under this Ordinance such
reasonable remuneration, if any, as may from time to time
be determined by him with the sanction of the Legislative
Council, and that remuneration may be in addition to or in
substitution for any fees directed to be paid to the Electric
Inspector in respect of his prescribed duties.

26.—(1.) The company shall send to the Governor in
Council notice of any accident by explosion, or fire, and
also of any other accident of such kind as to have caused
or to be likely to have caused logs of life, or personal injury,
which has occurred in any part of the company’s works or
lines or in connection with their works or lines, and also
notice of any loss of life or personal injury occasioned by

———
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any such accident. The notice shall be sent by the earliest
practicable post after the accident occurs, or, as the case
may be, after the loss of life or personeul injury becomes
known to the company.

If the company fails to comply with the provisions of
this section they shall be liable for each offence to a
penalty not exceeding Five Pounds.

(2.) The Governor in Council may, if he deems it
necessary, appoint any Electric Inspector, or other fit person
or persons, to inquire into and report as to the cause of any
accident affecting the safety of the public, which may have
been occasioned by or in connection with the company’s
works or lines, or as to the manner and extent in and to
which the provisions of this Ordinance and of any rules
and regulations made under this Ordinance so far as such
provisions affect the safety of the public, have been complied
with by the company, and any person appointed under this
section, not being an Hlectric Inspector, shall, for the
purposes of his appointment, have all the powers of an
Electric Inspector under this Ordinance and the expenses
of such inquiry and report, to such an amount as the
Governor in Council by his Order certifies to be due, shall
be paid by the company.

26. On the occasion of the testing of any works and lines
of the company, reasonable notice thereof shall be given
to the company by the Electric Inspector, and such testing
shall be carried out at such suitable hours as, in the opinion
of the Inspector, will least interfere with the conduct of the
business of the company, and in such manner as the
Inspector may think expedient, but except under the provi-
sions of a special order in that behalf, made by the Gover-
nor in Council, he shall not be entitled to have access to or
to interfere with the works and lines of the company at any
points other than those at which the company have reserved
for themselves access to the works and lines ; Provided that
the company shall not be held responsible for any inter-
ruption in the telephonic communication which may be
occasioned by or required by such Inspector for the purpose
of any such testing as aforesaid: Provided also that such
testings shall not be made in regard to any particular portion

Testing of

works by Elee-
trie Inspector.
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of the works or lines oftener than once in any three months,
except in pursuance of a special order in that behalf made
by the Grovernor in Council.

mspection of ~ 27.—(1.) An Electric Inspector shall at the request of
worksar . any subscriber and on payment of the prescribed fee make
request of 2 guch inspection of the works of the company upon the pre-
" mises of the subscriber as may be necessary for determining
whether the company has complied with the provisions of

this Ordinance or with any rule or regulation thereunder.

(2.) If upon any such inspection the Electric Inspector
shall find that the company has infringed any of the pro-
visions of this Ordinance, or any rule or regulation there-
under, the Electric Inspector shall, if required so to do by
the subscriber, certify snch default in writing and may if
he thinks fit direct that the company shall refund the
inspection fee and thereupon such inspection fee shall be
paid by the company to the subscriber.

Bleotric 28. Any FElectric Inspector appointed under this Ordi-

right o access NaNce shall have the right of access at all reasonable hours

Yo sombany’s £0 the premises of the company or of any subscriber for the
purpose of testing the telephone lines and instruments of
the company and ascertaining if the same are in order ; and
in case the same are not in order, he may require the com-
pany forthwith to have the same put in order.

Compeny may 29, The company may, if they think fit, on each occasion

at testing,  Of the testing of any telephone line or instrument of the
company by an Electric Inspector, be represented by some
officer or agent, but such officer or agent shall not interfere
with the testing or inspection.

Company to 30.—(1.) The company shall afford all facilities for the

for inspection, Proper execution of the provisions of this Ordinance with

de. respect to inspection and testing and shall comply with all
the requirements of this Ordinance in that behalf.

(2.) If the company make default in complying with
any of the provisions of this section, they shall be liable in
respect of each default to a penalty not exceeding One Pound,
and, in case of a continuing offence, to a further penalty
not exceeding Five Shillings for every day after the first day
during which such offence continues.

Bt o 31. HEvery Hlectric Inspector shall on the day imme-

weport to  diately following that on which any testing has been com-
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pleted by him under this Ordinance make and deliver a coveror in
report of the results of his testing to the Governor in Couneil,
or to the subscriber as the case may be, by whom he was
required to make such testing, and also to the company,

and such report shall be receivable in evidence.

(2.) If the company or any subscriber is dissatisfied with
any report of any Hlectric Inspector, they or he may appeal
to the Director of Public Works against such report, and
thereupon he shall inquire into and decide upon the matter
of any such appeal, and his decision shall be final and
binding on all parties.

32. If at any time it appears to the Governor in Council : Govemor in

Council may
order

(1.) That the company is maintaining any system unauthorized
of telephone lines and works not specified in gagerons
this Ordinance nor approved by the Governor in Work to be

X remedied,
Council ; or

(2.) That any work of the company is defective
so as not to be in accordance with the provi-
sions of this Ordinance, or of the rules and
regulations subject to which the company is
for the time being authorised to mainfain lines
and works under this Ordinance ; or

(3.) That the company’s works or communication
thereby are or is attended with danger to the
public ;

the Governor in Council may if he thinks fit by order
require the company to remedy the same so as to comply
with such order within such period as may be therein
limited in that behalf, and if the company makes default
in complying with such order within the time so limited,
they shall be liable to a penalty not exceeding Five
Pounds for every day during which such default continues.

Provided that when the matter so required to be
remedied is in the opinion of the Governor in Council
dangerous to the public safety, he may, if he thinks fit by
any such order as aforesaid, forbid the use of such lines or
works as from such date as may be specified in that behalf
until the order is complied with, and if the company make
use of any such line or work while the use thereof is
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Revocation of
licenses
powers, &c.,
of company,
power of.

Governor in
Council may
make, repeal,

forbidden, they shall be liable to a penalty not exceeding
Twenty Pounds for every day during which such user
continues.

33.—(1.) If the company shall fail to maintain in efficient
working order the telephone system or systems which shall
be subject to the provisions of this Ordinance, the Governor
in Council may by writing under Seal revoke and determine
all licenses powers and authorities of the company under
this Ordinance, and thereupon such licenses powers and
authorities, and each and every of them, shall absolutely
cease determine and become void.

(2.) In case of any such revocation or determination
the company shall sell and transfer and the Governor in
Council shall purchase all such plant as was immediately,
prior to such revocation or determination, in use by the
company for the purpose of supplying the means of
telephonic communication.

(3.) The value of all plant purchased by the Governor
in Council under this section shall be deemed to be its fair
market value at the time of such purchase, due regard
being had to the nature and then condition of such plant
and to the state of repair thereof and to the circumstance
that it is in such a position as to be ready for immediate
working and to its suitability to the purposes of a telephonic
service ; and no addition shall be made to such value in
respect of compulsory purchase or of good will or of any
profits which might have been made or be made by the
company from the use of such plant. In case of difference
such value as aforesaid shall be determined by arbitration.

(4.) In this section the word ‘ plant” includes works
materials and plant.

34— (1.) After first communicating with the Company
and taking into consideration any representations made by

&, rules and them, the Governor in Council may make, repeal, re-enact,

regulations.

or amend rules and regulations respecting the construction
and maintenance of the works of the company for

(a.) the securing the safety of the public from per-
sonal injury or from fire or otherwise,

(6.) the securing of a regular and efficient telephonic
communication,
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(c.) the aunthorising of inspection and inquiry from
time to time ; and

(d.) the enforcement of the due performance of the
duties of the Company under the provisions of
this Ordinance.

(2.) All such rules and regulations shall be published
in the Royal Gazette; and a copy of the Royal Gazette
containing the same shall be primd facie evidence of such
rule or regulation having been duly made.

(3.) Any such rule or regulation may impose reasonable
penalties for offences against the same or for the failure or
omission to observe or comply with the provisions of the
same or any of them, such penalties not to exceed five
Pounds for each offence with or without further penalties
for continuing offences not exceeding for any continuing
offence ten shillings for every day during which such
offence continues; but all rules and regulations shall be so
framed as to allow in every case part only of the maximum
penalty being ordered to be paid.

35. If in any case where any matter is in this Ordinance Matter to be
authorised or directed to be determined by the Governor in giermined by
Council it appears to the Governor in Council to be expedient, fousil may
for convenience of local investigation or for any other reason, him to arbitra-
that the matter should be determined by an arbitrator, the o™
Governor in Council may, notwithstanding anything herein
contained, and whether the Governor in Counoﬂ has entered
on the investigation or not, refer the matter to some
competent and impartial person as arbitrator; and with
respect to the matter so referred any such arbitrator shall
have the like authority and jurisdiction as the Governor in
Council has under this Ordinance, and his determination
shall have the same effect as a determination of the

Governor in Council under this Ordinance.
CoMMENCEMENT OoF WORK; DEPOSIT.

36.—(1.) Before commencing any work authorised by commence-
this Ordinance (not being the alteration or repair of existing ment of new
works) the company shall obtain the license of the Governor
in Council in which shall be specified the period within
which such work shall be completed, and the company shall peposit.
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also deposit with the Receiver-General a sum of money not
Iess than 4 per centum of the estimated cost of constructing
such work (such estimated cost to be approved by the
Director of Public Works).

(2.) The sum so deposited together with interest
thereon at the rate of 3 per centum per annum shall, on the
certificate of the Director of Public Works, be repaid to the
company in the manner following, that is to say, one-third
thereof on the completion of one-third of the said work,
another third thereof on the completion of two-thirds of the
said work, and the remaining third thereof on the completion
of the said work.

(3.) But if such work shall not be completed within the
time specified in such license then the sum so deposited or
such portion thereof as remains in deposit shall on the
expiration of such specified time be forfeited fo His Majesty.

MiscELLANEOUS PROVISIONS.

Office of 37. The company shall at all times have an office in the
company-  own of Port-of-Spain.

Company may ~ 38. The company may purchase lease or otherwise
Toseof 1and ACquUire and may sell and convey land and may exercise the

andexercise  powers of the Liand Acquisition Ordinance 1898, for

powers of e ey .

Director of  the acquisition of such land as they may require for the
D ot purposes of their works, and the powers of the Director of
Acquisition  Pyplic Works under the said Ordinance may be exercised in

Ordinence. respect of the acquisition of land by the company.

Licenses, 39. Except with the consent of the Governor in Council
pewers, ko, the company shall not sell nor absolutely assign transfer or

of company i A 8
may not he deliver to any body or person the licenses powers or authori-
withous con-  B1€s 0or any of them conferred upon the company by this

font o win Ordinance or by virtue of the provisions thereof.

Council. . .

Notices, ko—  40. Notices, orders, and other documents under this

Form and"t” Ordinance shall be in writing, and where any notice, order or

tion of. document requires authentication by the company, the sig-
nature thereof by their Manager or Secretary shall be suffi-
cient authentication.

Notices, &e.—  41.—(1.) Any notice, order or document required or

Sevice of. - authorised o be served upon any body or person under this
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Ordinance may be served by the same being addressed to
such body or person, and being left at or transmitted
through the post to the following addresses respectively :

(a.) In the case of the Governor in Council the
office of the Colonial Secretary ;

(b.) In the case of the Postmaster-General, the
General Post Office ;

(c.) In the case of the Director of Public Works, the
office of the Director of Public Works ;

(d.) In the case of any local or road authority, the
office of such local or road authority ;

(e.) In the case of any company having a registered
office, the registered office of such company ;

(7.) In the case of a company having an office or
offices, but no registered office, the principal
office of such company; and

(9.) In the case of any other person, the usual or last
known place of abode of such person.

(2.) Any notice, order, or document by this Ordinance
required or authorised to be served on the owner or occupier
of any premises shall be deemed to be properly addressed if
addressed by the description of the ““ owner” or ““ occupier”
of the premises (naming the premises) without further name
or description.

(3.) Any notice, order or document by this Ordinance
required or authorised to be served on the owner or occupier
of any premises may be served by delivering the same, or
a true copy thereof to some person on the premises, or, if
there is no person on the premises to whom the same can
with reasonable diligence be delivered, by fixing the notice
on some conspicuous part of the premises.

2. Subject to the provisions of this Ordinance as t0 gomputation
cases of emergency, where the interval of time between of less than

the service of anynotice or document under the provisions
of this Ordinance and the execution of any works or the
performance of any duty or act is less than seven days, the
following days shall not be reckoned in the computation of

seven days.
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Rules and
regulations to
be printed for
and sold by
company.

Injurious
affection,

Company may

mortgage
their property.

such time, that is to say, Sunday, Christmas Day, Good
Friday, and any public Holiday under and within the
meaning of The Public Holidays Ordinance, 1872.

43. All rules and regulations made under this Ordinance
and for the time being in force, shall within one month
after the same, as made or last altered, have come into
force, be printed at the expense of the company, and true
copies thereof, certified by or on behalf of the company
shall be kept by them at their registered office and supplied
to any person demanding the same, at a price not exceeding
one shilling for each copy.

44. The right conferred by this Ordinance on the com-
pany to use and to supply telephonic communication shall
be exercised only in accordance with the rules and regula-
tions, from time to time, made by the Governor in Council,
under the provisions of this Ordinance, and in every case
in which so far as the same may be relevant, such rules
and regulations may be complied with, the company shall
be deemed to have taken all sufficient, reasonable and
proper precautions for preventing injurious affection to or
interference with the electric works and lines of other
bodies or persons, and the currents therein: Provided that
nothing in this Ordinance or in such rules and regulations
shall be held to give to any body or person any right of
action or complaint against the company in respect of
any electric works, lines, or apparatus or the currents
therein, unless in the construction erection maintenance
and working of such works lines and apparatus all reasonable
and proper precautions have been taken by such other body
or person to prevent injurious affection thereto and inter-
ference therewith and with the currents therein by or from
other electrical currents.

45.—(1.) The company may secure the payment of any
bonds or debentures issued by them by mortgages of their
property and works; and they may borrow money on the
security of such mortgages.

(2.) The company may in and by any such mortgage
confer upon the holders of such bonds or debentures, or the
trustee or trustees under such mortgage, for their benefit
such powers, rights and remedies as may be deemed

L

i
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desirable, in order to enable the holders of the said bonds
or debentures, or such trustee or trustees, in its behalf
to obtain the possession and enjoyment of and title to such
property and works, or to obtain the value thereof by sale
or otherwise, in case of default by the company in the per-

formance of the conditions of such mortgage; and the

holders of such bonds or debentures or any person claiming
by, through, or under them, or any purchasers from the said
frustee or trustees, or under any sale made by order of a
Court of competent jurisdiction, or in case they shall
take possession of the property and works under the provi-

sions of the said mortgage, may organize themselves into a

domestic or foreign corporation and the provisions of this
Ordinance, or any Ordinance in amendment thereof, shall
apply to such corporation and its members, and such corpo-
ration shall be entitled to have and enjoy the powers, privi-
leges and franchises conferred upon the company by this
Ordinance, or any Ordinance in addition hereto or in amend-
ment hereof, subject to the conditions and provisions of this
Ordinance and the rules and regulations made hereunder.

(3.) The holders of the said bonds or debentures,
whether they shall organize themselves into a corporation
as herein provided or not or the said trustee or ftrustees, or
any persons or corporations claiming by, through or under
them, or the purchasers under any snle made by y & court of
competent jurisdiction, shall 1 case they take possession
of the said property and works under the provisions of said
mortgage or otherwise be entitled to hold, own and enjoy
the same as fully and effectually as did the company there-
tofore, and they shall be entitled to hold and enjoy all the
powers, rights, privileges, franchises and exemptions in
reference thereto which were held and enjoyed by the com-
pany subject to the provisions hereof or any specmi or
general Ordinance in force in the Colony and the rules and

regulations made hereunder.
Any foreign corporation or trust company may act as
trustee under such mortgage.

(4.) The provwonu of the Bills of Sale Ordinance, 1884,
shall not apply to such mortgage nor to the bonds or deben-
tures issued hereunder, nor to any lien or charge upon the
property of the company thereby created.

e}
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46. If any body or person shall fail to pay any charge
authorised by this Ordinance or any other sum due from
such body or person to the company in respect of the supply
of telephonic communication to such body or person, the
company may, after giving seven days’ notice to that effect,
cut off such supply, and for that purpose may cut or dis-
connect and remove any telephone line or other work or
mechanical appliance through which such communication
may be supplied, and may, until such charge or other
sum, together with any expenses incurred by the company
in outtlng off such supply as aforesaid, is fully paid
discontinue the supply of telephonic communication 1o
such body or person notwithstanding any contract or
agreement previously existing between the company and
such body or person; and without prejudice to any other
right or remedy for the protection of the company, or for
the recovery of such charge by the company.

47. Every person who wilfully

(a.) destroys, removes or damages anything which
forms parb of or is used or employed in or about
the working of any telephone line or for the
transmission of messages thereby; or

(b.) prevents or obstructs the sending, transmission
or delivery of any communication by any tele-
phone line,

shall be guilty of an offence under this Ordinance and shall
on summary conviction be liable to a penalty of Twenty-
five pounds or in default thereof to be imprisoned with or
without hard labour for six months.

48. Hveryone who wilfully attempts to commit any such
offence 2s in the next preceding section mentioned is guilty
of an offence and liable, on summary conviction to a penalty
not exceeding Ten Pounds, or to three months imprison-
ment with or without hard labour.

Z9. Nothing in the two next preceding sections shall
exempt a person from any proceeding for any offence which
is punishable under any other provision of this Ordinance,
or under any other Ordinance, or at common law, so that
no person is punished twice for the same offence.
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80. Where no other penalty has been prescribed for any renaty for
contravention of or neglect o comply with the provisinns of uiravention

of or non-com-~

this Ordinance (other than the payment of money) any such pliance with
contravention or neglect shall subject the offender to a
penalty not exceeding Five Pounds: Provided that no body

having any claim against the company under this Ordinance

shall in any way be prejudiced in enforcing the same by the

fact that any penalty or penalties has or have been
recovered against the company in respect of the same act

or omission or dofault out of which the claim aforesaid

arises.

§1. All rentals, tolls, charges and penalties payable under recovery of
this Ordinance or any rule or regulation made in pursuance ;gg;%gfegnd
of thig Ordinance may be recovered and enforced in a sum-
mary manner before a BStipendiary Justice of the Peace;
and the procedure in any such case shall be in accordance
with the provisions of the Summary Conviction Offences
(Procedurs) Ordinance, 1895, or as near thereto asthe cir-
enmstances of the case will permit,

52. All plant, telephones, batteries, exchanges, mechanical Temporary
appliances, appmatu‘s, equipment and mateuals, of every fomution
kind except lumber, imported into this colony within one of Oustoms.
year from the passing of this Ordinance for the consfruction
or reconstruction of any work authorised by this Ordinance
shall be free of all duty whatsoever thereon imposed by
?uny Ordinance of this Colony.

The Company shall be answerable for all accidents, Indemnity
to road
Jaumages and injuries happening through the act or default authorities,
of the company, or of any person in their employmen’n &e.
by reason of or in consequence of any of the company’s
works, and shall save harmless all authorities, bodies and
persons by whom any street is repairable, and all other
authorities, companies and bodies collectively and indi-
vidually, and their officers and servants, from all damages
and costs in respect of such accidents, damages and
injuries.
54. Nothing in this Ordinance shall take away or affect Reservation.
any power which any body or person may have by Ordi-
nance to widen, alter, divert, or improve any street road,
railway, tramway, or canal.
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Reservation.

55. Nothing herein contained shall affect or be deemed
to affect the rights of His Majesty the King his heirs or

successors or any body or person except such as are

mentioned or referred to in this Ordinance and those
claiming from through or under them.

Passed in Council this 5th day of October, in the year
of Qur Lord one thousand nine hundred and three.

HARRY L. KNAGGS,
Acting Clerk of the Council.

SCHEDULE.—(Section 18).

MAXIMUM CHARGES TO BE MADE BY THE COMPANY FOR
PROVIDING TELEPHONIC COMMUNICATION.

£ s d
For each Telephone within the Town of Port-of-Spain as defined
in the Port-of-Spain Ordinance, 1898, (No. 1 for the year
1899) :
(@.) To a private residence, per month 012 6
(6.) To an office or other place of business, per month ... 0 16
For each Telephone elsewhere within the Island of Trinidad :
(@.) To a private residence, per month 016 8
(6.) To an office or other place of business, per month ... 1 010
For a.five minute conversation through a public telephone :
(a.) Between persons in the Town of Port-of-Spain as
above defined or within five miles of each other ... 0 3
(b.) Between persons not more than 20 miles distant
from each other ... 0 0 6
(¢.) Between persons more than 20 miles distant from
each other 0 10

(The period of five minutes is to be computed from the moment when the
desired connection has been established. Where the conversation extends beyond
five minutes, an additional charge may be made not exceeding the sum already
charged for five minutes conversation.)

—— Dem——
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