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THINIDAD AND TOBAGO. 

No. 
25th Feu'l'uary. 

AN ORDINANCE to amend the relating to 
Partition. 

[L.S.J 

GEORGE R. LE1 FlUN'rE, 

GovEHNOR. 

25th lvfarch, 1914. 

-B)E ii1 en:wted by the Governor of Trinidad and Tobago 
_ ) with the advice and consent of t11e J-1egislative Counc:il 
thereof as follows :-

19H 

i. This Ordinance may be cited as the Partition Short Title. 
Ordinance, 1914. 

2. In this Ordinance the term :--
"Court " means the Supreme Court; 

" Judge " means a judge of the Supreme Court , aud 

"Rules of Court! " mean r:my Hules made under the 
provisions of the Judicature Ordinance, l'T o. 34. 

Interpreta-
tion. 

3. In a suit for partition, where, if this Ordin1ance had Power to 
not been }Ja,ssed a decree for lJartition miuht hl1Ve been to order 

• • J _ 6 sale lllstead of nmcle, then If 1t. appem·s to the Court tha,t; by reason of the division. 



No. f:J 

Sale on appli-
cttlion of 
col·tain pm-
port.ion of 
rmrties 
interested. 

P ARTITJO N. 191 cj, 

nature of the l;u wb ich the slli1! rehd;es, or of the 
1Hm1bm of tJw parties or presmnptively intm·e::d;etl 
tll crein, nr of the ctlJSeHcc or c1isalliliLy of some of thoF;e 
prHties, or of any other circulrwtiurue, a saJe of tho property 
rtnd a distribution of the proceeds would be more beneficictl 
for the parties interested than a cli"'l'i.sion of tho property 
bAtween or a.mong tbem, the Court nmy if it thinks fit, on 
the request of any of the interested t1m1 notwith-
standing the dissent or disability of ttny others of them, 
direcfj a Sc"tle of the property accordingly, may give aJl 
necessary or proper consequential clirection8. 

4. In a suit for pil!rt]tion ·where, if t,his Orelimmce had 
not been passed, a decree for pn,t-Gition mighL rmvo heon 
made, then if the or interested, inc1i 1riclually or 
collectively, to the extent oJ one 1noiety or upvvrtrc1s in tho 
property to which the suit relcttes, request the Court to 
direct a. r.mJe of the property and a distribution of the 
proceeds instead of a division of the property between or 
among tbe parties interested, the Court shall, unless it; sees 
good reason to the contrary, direct a sale of the propert,y 
accordingly, ftnd give all n eeessilJry or proper consequential 
directions. 

As to purolmse 5. In a suit foe pa,rtition where, if this Ordinance had 
of slwre of· b 1 - ,. ' ' · 1 1 b 
1mrty deHil-i.ng not een a, decree ror nr1g l1:i mve oen 
sale. mrtde, then, if any pa,rty inte:cestec1 in the property to which 

Anthot"il-j' for 
purtic9 
int,ereBtor! to 
bid. 

the snit rehtes requef\ts the Comt to direct sale of the 
property f-l,nd 111 distri bwion of the proceeL1s int>teacl o£ a 
division of the property bet·ween or among the parties 
interested, the Court m:::ty, if it thinks fit, unless the other 
part;ie::; intorestec1 in the property, or some of them, under-
take to purchase the share of the party requesbing a, sale, 
clireet a sale of the property am1 give all11eoessrn·y or proper 
eonseguentia,l directions; all(l in case of sneh nnc1erta,king 
oemg given the Court may order a valuation of the llhare of 
the party requesting a sale in such man_ner as the Oonrli 
thinks fit, anc1may give all necessary or proper consequent;ial 
Clirections. 

B. On a.ny sale under this Ordinance the Court may, if 
it bhinlm fit, t"Lllow any of the parties interested in the 
property t,o Lid n.t tho snJe, on 8Ueh terms to non-payment 
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of deposit, m· as to setting off or a.ccounting fm the purchtwe 
money or any pm·t thereof instea.cl of paying the sa>me, or 
as to rmy other ma,tters a,s to the Court seem re:.u::ona,ble. 

IDH 

7.-(1.) Section 32 of the '_rrustce Ordimn1ce (No. m) shall ,or 
t . t [ l ' . f' . ' , J • t l i:!eet.Jull ,,:, o( con m ne ·o fLlJP y lio ca,ses w 1ere 111 smts or GlOll , 18 Tndun Onli-

Court directs a eli vision of the property. nanc" No. Dl. 

(2.) YVhere the Comt, in a snit for ps,rtiilton, directs Oonvo.r:mca 
sale insLead of tt division of the property, the Begilrtrar 
the Supreme Conrt shall convey sucb proper[,y to the 
pnrch:.1,ser thereof, rLnd every rmch conveyance f>hall ha.vG 
the same force n.ncl effect as if it hrtd beeu executed by LlH'l 
sevor::tl tenants of such property, being parties !10 the suit. 

13. Any person who, if this Ordinance had not been passed, J)al't .. ic:" to . 
1nighL have maintrLinecl for pn.rtition nmy mfl,intain pmbtlousmts. 
snell suit ngninst any one or more of the pn.rt.ief; interested, 
without serving the other or others (i£ any) of (!hose p3.rtie:;; 
and it sba.ll not be competent bo :my clcfencbnt in the suit 
to object. 1m wa,nt of pa,rties; rmc1 at the heEtring of the 
canse tlw Court mn.y direct such inquirios s,s to the 1mture 
of the property 3,nd the perwns interested therein, ancl other 
mn>Lters 1 a.s it thinks necessary or proper, vvith a vieyv to an 
order for pa.rtit.ion or sale being mr1cle on fnrther considera-
't;ion ; but persons 1vho, if this Ordinance Lmc1 not been 
tmssecl, -vvoulCI h[we been nocessa.ry parties to the suit shall 
lJu with uol1ico of the decree or order on the hearing, 
n.ud aftm· such notice sba,ll be bound by the p:roceedings arl if 
they lutd been originally pm·ties to tho rmit, fMHl :::hnJl be 
deemed parties to the suit; and full snch persons mrLy have 
liberty to ttttenc1 the proceeding-s; ancl any such person may, 
within a time limited by Rules of Court, apply to the Court 
to acid to the decree or order. 

9 .. V\There in a, suit for partition it appears to the Comt Power t?
1
cb· 

l t ' f 1 - 1 l . · f' l pense Wit 1 t lftt 110 •ICe 0 t le Ctem·ee Ol' order on t tle 1eanng 0 t le service of 

cause cannot be served on all the persons on IYhom that 
notice irj by the immedin,tely prouec1ing sectiqn required to in 
b ;J b . ] l, cases. e serveu, or cannot e so servecl Will 1out expense c ISpl'O-
portioml;te to the value of the property to which the suit 
relates, the Court may, if it think:; fit, on the reg nest of 
any of the interested in the property, and not·with-
standing the dissent or disrtbility of ttny others of them, 
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by orcler, dispense 'with service on rmy person or 
dass of persons specified in the onler, rtnd instead thereof) 
HHty direct tLclvertismnents to be pnb1islwcl at, such times 

in such nmnner as t.he Court shaJl thiuk fit, CLLlling 
11pon all persons clairni 11g to be interested in sunh 
who lmve not been servecl to come in ancl esta,blish 
their respective in resped blH3l'fJOf before the Judge 
in Chambers within a, time to 1)(\ Lhereby limited. AfLer 
the expinttion of the time so limited 11Jl U(Jl'Sons who 
shaJl not ba,ve como in nncl esta,bliHllecl :mch ulairm:, 
whether they are within ot· vvithout the jurisdiction of 
the Coud (i twlucling persons under rmy disELbiliily), shall 
be bouncl by the proceedings in the s11it as if on the 
da,y of the cla,te of the ordor clispeming vv[t.h service they 
hacl been served 1vith notice of the clecree or order service 
\vlwreof is clispensecl with, tmCl the po\'.'ers of 
the Court under the Tmstee Ordim1nce (No. 91) ::;lmll 
extend to their interest.s in the property to which the suiL 
rehttes as if they ha,cl been parties to the suit, a,ncl the 
Conrt may tbereupon, if it shall think fit, direct tL sa,le of 
the property and give all necesmtry m proper consequential 
directions. 

10. Where an order is ma,cle under this Ordinance 
dispensing \Yiilh service of notice on 1my person or class 
ot persons, and property is sold by orcler of the Court, the 
following provi::oions shaJl hEtYe effect:-

(1.) 'l'hc proceeds of the sale shall be paicl into 
Court to abide the further ordm of the Court 
'rhu Court shall, by order, fix a time ttt, the 
expiration of which ilhe proceeds will be cli::;t,ri 
buted, and nny from time to time by Jnrliher 
order extend that time. 

(3.) The Court shall direct such notices to be given 
by advertisements or otherwise, as 1t thinks 
best adapted for notifying to persons on 
·whom service is clispensecl ·with, who ma,y not 
have previously come in tLnd usta,blished their 
claims, the fact of ilhe snJe, the time of the 
intended distribntion, a.nd. the time within \Vhich 
n, claim to pa,rticipa,te in the procc1ecls muN'G 
be made. 
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(1.) If nt the expLrn,(!ion of the time so Axed or 
c:Jxtenclec1 tht; of rdl the persons in-
terestc,d lmve becjJJ rtrscert!ailJocl, Lhe Oollrt slmll 
clir-;tribute tho proceeds in acem·dtmce wi tlt the 
rights of bhose persons. 

(5.) If rtt the expira,tion of the time so fixed ut· 
extenclecl Uw interests of nJl the persons in-
terested have not been ascertained, and il! 
appea,m to Lhe Court that Lhey cannot be 
ascerta,ined, or cannot, be ascel'ta,inec1 without 
expense disproporLimmte to the value of the 
property or of the LmaseArta,ined the 
Court shall c1i:=d!1ibuLe Lhe proeeeclR in snell 
nmnner a.s a.ppe:1rs to tho Court to be most in 
rtcuonbnce with the right,;-; of the pm:song whoso 
cl:1,irm: i,u pt1rticip:1.Le ill tbe proceeds lmve bcjOJJ 

\YheUter u,ll thoRe persons are or 
not beJun' the Court, am1 with such reservo,tion;, 
(if any) o,tl to the Court nmy fit in 
of other perHons (whether asecwl!a,ined or 
not) who nmy o,ppeu,r from !,he evidence before 
the Court to h:1ve p1'i7JUi f'acie rights which 
ought to be so provided for, although such 
rights may not have been fully established, but 
to the exclusion of all other persons ; a,ncl 
thereupon all such other persom; shall by 
virtue of this Ordinauce be excluclecl from parti-
cipa,tion in those proeeec1s on hhe distribution 
thereof; but noiJwithsti:tncling l!he distribution 
a,ny excluded person may recover from a,ny 
pa.rtieipat.ing person any portion received by 
him of the Bhare of the e:xdudecl person. 

HJH 

11. Where in a suit for partition two or more are Provision for 

ma,cle, if any pemon wbo lms ·by virtue of this Orclimtnue 
been exeluc1ec1 from pruticipation in the proeeeds of any of same snit. 

those sales establishes his ebim to participate in the 
proeeeds of a, subsequent sale, the shares of the other 
persons interested in the proceeds of the subsequent sale 
slmll abate i1o the extent1 (if any) to 1vhiuh they were 
increased by ilhe non -participation of the exelucled person 
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in iihe o[ HlG previom; sa1o, a,nd shall to that 
extent, be a,pplied in or towm·ds pa,yment to tha,t person o£ 
the fillfn·e to \Ybich lw vvonlc1 lm\ c been ent,itlecl in tlw 
proceeds of tbe pnrviom' sde if hif:l chtiln thereto lutd been 
establishecl in Jue time. 

12. In a suil1 for JW.rtiLion a requer.oL for may be macl01 
or an undel'bt1king to given on the part of ft 
marrie<] wmWH1, inf<'"nt, porsnn of unsound mincl, or person 
under any other disn.bility, by the next friend, gtmrclia,n, 
ccnmnittee in lmmny (if so authorised by order. in lmmcy), 
or other person rmthoriRecl to a,ct, 011 behalf of the person 
under such clisability, bu'G the Court slmll not be bound to 
comply with a.ny such request or undertaking on the part 
of an infant unless it appear tha/G the st'"le or purchase will 
be for his benefit. 

s.uit r01: parti- For the purposes of this Orclimmce a suit for 
twn t.o uwl url e • l 11 . 1 l . J' l l d. . b . , I acLwn for Hale twn 1a Inc uc e a,n actwn .101' SQ, e anc 1stn ubwn o[ ide 
and dir<tribn- a l . . r . t.. . I I 11 b - ft' . t t.ion of Mte procee S, anc 111 SUit IOl' ptHiill;lOll ltl tLl.a . 8 8U lClell, to 
proceeds. claim a sale 11nd distribtttion of the proceeds, ttnd it slmll 

not be necessary to claim a partition. 
oo,ts in Jl"'l'ti- In 11, suit for r)a,rtillion the Court may make such 
J;iou "uit.s. order a,s ib lihinh:s just respecting costs up to the tinw of 

.Repc"'l. 

the he<1ring. 

The PartitioJJ Ordinance (No. 50) is hereby repeaJed . 
Pa,ssed in Council this Twenty .. :fiftb clay of :February, in 

the year of our Lorc1 oue thousanu nine hundred and fourteen. 

HARB.Y L. KNAGGS, 
OleTk of' the Council. 

· .. ptss 
I 


