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No. 9 PARTITION. 1914

TRINIDAD axo TOBAGO.
No. 91914,

25th  February.

AN ORDINANCE to amend the Law velating to
Partition,

(L8]
GEORGE R. LE HUNTE,
CGtOVERNOR.

256th March, 1914,

BE ib_enacted by the Governor of Trinidad and Tobago
2 with the advice and consent of the Legislative Couneil
thereof ag follows :(— ,

4. This Ordinance may be cited as the Partition Shott Title,
Ordinance, 1914,
% In this Ordinance the term :—- Interpreta-

tion,

“Court ” means the Supreme Court ;
“dJudge” means a judge of the Supreme Court , and

“ Rules of Coart” mean any Rules made under the
provisions of the Judicature Ordinance, No. 34.

3. In a suit for parbition, where, if thig Ordinance had poye b
not been passed, a decree for partition might have been Cows to order
£ ’ o sale instead of

made, then if it appears to the Court thaf by reason of the division,
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Hale on appli-
cation of
certain pro-
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parties
interested.

As to purchase
of ghare of”
party desiriag
sale.

Authoxity for
parties
interested to
bid,

nature of the property to Wlnch the suib velabes, or of the
numnher of the parties mterested or presumptively interested
therein, or of the absence or disability of some of those
parties, or of any other circumstance, a sale of the property
‘Lnfl a distribution of the proceeds would be more beneficial

* the parties interested than a division of the property
botween or among them, the Court may if it thinks fit, on
the request of any of bho parties inberested and unotwith-
standing the dissent or disability of any others of them,
cdivech a sale of the property accordingly, and may give all
necessary or proper consequential directions.

4. In a suit for partition wheve, it this Orvdinance h%d
not been passed, a decree for ]thlmou might have beer
made, then if the party or parties mberested, indi vidually or
collec‘clve]y7 to the extent of one moiety or upwards in the
property to which the suit relabes, request the Court to
direct a sale of the property and a distribution of the
proceeds insbead of a division of the property between or
aniong the parties interested, the Court shall, unless it sees
good reason to the contrary, direct a sale of the property
accordingly, and give all necessary or proper consequential
divections.

5. In a suit for pﬂ.rtit‘ion where, if this Ordinance had

not been passed, a decree for par tition might have been
made, then, if any party interested in the pwo])elty to which
the suit relates rvequests the Conrt to divect a. sale of the
property and a distribution of the proceeds instead of a
division of the property between or among the parties
interesbed, the Court may, if it thinks fif, unless the other
parties intorested in the propexyby, or some of them, under-
take to purchase the sharve of fthe party requesting a sale,
direct & sale of the property and give all necessary or proper
consequential directions; and in case of such undertaking
peing given the Court may order a valuation of the share of
the party requesting a sale in such manner as the Court
bhinks fit, and may give all necessary or proper consequential

: clu‘eomons.

6. On any sale under this Ordinance the Court may, if
it thinks fit, allow any of the parties interested in the
propaviy o bid ot the sale, on such bterms as to non-payment
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of deposit, or ag t¢ sebting off or accounting for the purchase
money or any pary thereof instead of paying the same, o
a8 to any other matbers as to the Court seem reasonable.
7.—(1.) Section 32 of the Trustee Ordinance (No. 91) shall Application of
continue t0 apply to cases where in suits for partition the mmmim Oy
Court directs a division of the property. nanee No. t.
(2.) Where the Court, in a suit for partition, directs a conveyimes
sale instead of a division of the property, the Registrar of 1y Resistu
the Supreme Court shall convey such property to the
parchaser thercof, and every such conveyance shall have
bhe same force and effect as'if it had been execubed by the
several tenants of such properby, being parties to the suit,

8. Any person who, if this Ordinance bad not heen passed, parties to .
wight have maintained a snit for partition may maintain perbition suits.
such suib against any one or more of the parties interested,
without serving the other ar others (if any) of those parties;
and it sball not be compebent to any defendant in the suit
to object for want of parties; and at the hearing of the
cause the Court may divect such mquiries as to the nature
of the property and the persons interesbed therein, and other
matbers, as il thinks necessary ov proper, with a view to an
order for partition or sale being made on further considera-
tion; buf all persons who, if this Ordinance had not been
passed, would have been necessary parties to the suait shall
be served with notice of the decree or order on the hearing,
aud afber such notice shall be bound by the proceedings as if
they had been originally parties to the suib, snd shall be
deemed parties to the suit; and all such persons may have
liberby to attend the proceedings; and any such person may,
within a time limited by Rules of Court, apply o the Court
to add to the decree or order.

Y. Where in a suit for partition it appears to the Court Power o dis-
that motice of the decree or order on bhe heating of the sewvieo of
cause cannot be served on all the persons on whom fhat jouee of
notice is by the Immediately preceding section required o b
be served, or cannot be so served without expense dispro-
portionate to the value of the property to which the sui
relates, the Court may, if it thinks fit, on the request of
any of the parties interested in the property, and notwith-

standing the dissent or disability of any others of them,

1 special
2368,



No. 9

Proceedings
where service
is dispensed
with.

28

PARTITION. - 1914

by order, dispense with that service on any person or
class of persons specified in the order, and instead thereof,
may direct advertisements to be published at such timeg
and in such manner as the Court shall think fit, calling
upon all persons claiming to be interested in such ptopurty
who have not been so served bo come in zhnd establish
their respective clais in respect thereof before the Judge
in Chambers within a time to be theveby limited. After
the expiration of the time so limited all persons who
shall not have so come in and established such claims,
whether they are within or without the jurisdiction of
the Cowrt (including persons under any disability), shall
be bound by the proceedings in the suit as if on the
day of the date of the order dispensing with service they
had been served with notice of the decree or order service
whereof is dmpcn%cd with, and thereupon the powers of
the Court under the Trustee Ovdinance (No. 91) shall
extend to their interests in the property to which the suit
relates as if they had been parties to the suit, and the
Court may thereupon, if it shall think fif, divect a sale of
the property and give all necessary or proper consequential
directions.

10. Where an ovder is made under this Ordinance
dispensing with service of notice on any person or class
of persons, and property is sold by order of the Court, the
following provisions shall have effect :—

(1) The proceeds of the sale shall be paid into
Jowrt to abide the further order of the Court.

(2.) The Cowt shall, by order, fix a time at the
expiration of which the proceeds will be distri-
buted, and may from time to time by lurther
order extend that time.

(3.) The Court shall direct such notices to be given
by advertisements or otherwise, as 1t thinks
best adapted for notifying to any persons on
whom service is dispensed with, who may not
have previously come in and established bheir
claims, the fact of the sale, the time of the
intended distribution, and the time within which
a claim to participate in the proceeds mush
be made.
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(4.) If ab ‘ohc es piz‘(uaon of the tmme so fixed or

extended the interests of all the persons in-
terested have been ascertained, the Court shall
distribute the proceeds in accordance witl the
rights of those persons.

) If at the expiration of the time so fixed or

extended the interests of all the persons in-
terested have not been ascertained, and if
appears o the Court that they cannot be
ascertained, or cannobt be ascertained withouf
expense disproportionate to the value of the
property or of the unascertained interests, the
Court shall distribute the proceeds in such
manner as appears fo the Court to be mogt in
accordance with the rights of the persons whose
claims o participate in the proceeds have been

established, whether all those persons ave or are
no{ before the Court, and with such reservations
(if any) ag to the Court may seem fit in favour
of any other persons (whether ascevbained or
not) who may appear from the evidence betore
the Court to have any prima facie rights which
ought to be so provided for, a.luhough such
rights may not have been fully established, but
to the exclusion of all other persons; and
thereupon all such other persons shall by
virtue of thig Ordinauce be excluded from parti-
cipation in those proceeds on the distribution
thereof ; but notwithstanding the distribution
any O\cluded person may recover from any
participating person any porbion veceived by

@]
him of the share of the excluded person.

14, Where in a suit for partition two or more sales are
made, if any person who hag by virtue of this Ordinance ¢
been excluded from participation in the proceeds of any of

those sales

establishes hig claim to participate in the

proceeds of a subsequent sale, the shares of the other
-persons interested in the proceeds of the subsequent sale

shall abate to the extent (if any) to which they were
inereased by the non-participation of the excluded person

Provit,iun for
sueges-
s\ve sales in™
same suit,
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in the procceds of the previous sale, and shall to thab
extent be applied in or towards payment to that person of
the share to which he would have been entitled in fhe
proceeds of the previous sele if his claim thereto had been
established 1n due time.

tequest by 19, Tn a suit for partibion a request for sale may be made
marriec - P o F - .
woman, or an undertaking to purchase given on the part of a

o e MaTTied woman, infant, person of unsound mind, or person

Gability.  under any other disability, by the next friend, guardian,
committee in lunacy (if so anthorised by order in lunacy),
or other person aubhorised to act on behalf of the person
under guch disability, but the Court shall not be bound to
comply with any such request or underbaking on the part
of an infant unless it appear that the sale or purchase will
be for hig benefit. '

guit for paxti- 43, Hor the purposes of this Ordinance a suif for pavhi-

aouon for sile tion shall include an action for sale and distribution of the

and dishibu-006eds, and in a suib for partibion it shall be sufficient to

poceeds. claim a sale and distribution of the proceeds, and it shall
“nob be necessary to claim a partition.

Casts in parti 4%, In a suit for partition the Court may make such
hion suibs, - . . . . .
order as i thinks just vespecting costs np to the time of
the hearing.
Repeal. 15. The Partition Ordinance (No. 50) is hereby repealed.

Passed in Council this Twenty-fitth day of February,in
the year of our Liovd cue thousand nine hundred and fourteen.

HARRY L. KNAGGE,
Clerk of the Council.




