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Part L
PRELIMINARY.

% “HEREAS it is expedient to amend and consoli-

date the Law relating to the Registration of
Titles to Land: Be it enacted by the Governor of
Tyinidad and Tobago with the advice and consent of
the Legislative Council thereof as follows t— =«

1. This Ordinance may be cited as “The Real Pro- suow ritle,

perty Ordinance, 1895.”

_ This Ordinance shall commence on the First day commence-

of J anuary, 1896.

3 The Ordinances mentioned in the first Schedule gepeats.

hereto are hereby repealed: Provided (i) that such

ment,
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repeal shall not affect any thing done or suffered hefore

the commencement of the Ordinance, nor any right,

privilege, protection, duty or liability acquired, imposed
or incurred under any Ordinance so repealed except as
next hereinafter provided: (2) that all entries made in
‘““the Register Book” kept under or in pursuance of the
Real Property Ordinance, 1889, and all certificates of
title, and all endorsements thereon or on any Crown
grants, shall for all purposes be deemed to have been
made under or in pursuance of this Ordinance, and not
under the Real Property Ordinance, 1839, so far as they
are consistent with the provisions hereof, or would have
been so consistent if this Ordinance had commenced on
the first day of May, 1889: (3) that it shall be lawful
for all mortgagees registered under the Real Property
Ordinance, 1889, before the commencement of this
Ordinance, unless the land comprised in their securiby
shall have been actually sold before the commence-
ment of this Ordinance, to pursue the remedies, and
exercise the rights and powers hereinafter conferred
upon morbgagees under this Ordinance.

4. Tn the construction and for the purposes of this

Ordinance, and in all instruments purporting to be

made or executed thereunder, if not inconsistent with
the context and subject matter the singular shall include
the plural, and the plural the singular.

“ Applicant ” means the person applying for a cer-
tificate of title.

“TLand” means land, messuages, tenements and
hereditaments, corporeal and incorporeal, of every kind
and descripbion, or any estate or interest therein,

e e s

.
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together with all paths, passages, ways, watbercourses,
liberties, privileges, easements, plantations, gardens,
mines, minerals and quarries, and all trees and timbey,
theroon or thereander, lying or being, unless any such
are specially excepbed.

« Grant ” means any Crown grant of land.

« Granb ” and ¢ Certificate of Title” respectively
include, wherever applicable, the duplicate grant or
certificate of title bound up in the Register Book.

“ Proprietor ”’ means any person seized or possessed
of any freehold or other estate, or interest in land, ab
Tawor in HEquity, in possession orin futuriby or ex-
pectancy. "

« Person ” includes a Corporation.

« Presceribed ” means prescribed Dby or by the
authority of this Ordinance or any Ordinance for the
time being in force and applicable to the particulay
matter.

« Caveator” means the person lodging a Caveat
with the Registrar-General.

“Personal representative” means execubor or
administrator and includes the administrator of intestate
ostates and an administrator de bonis non.

« Pransfer”? includes transter withoub valuable
considerabion.

«Trangmission’’ means the passing of title to or
interest in land consequent on the death, will, intestacy,
bankruptey, insolvency, or marriage of a proprietor.
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“ Mortgage " meang any pledge of land for securing
a debt,

“ Mortgagor ” means the pl'oplletor of land or of any
estate or inferest in land mortgaged.

“ Mortgagee ” means the person in whose favour
land stands pledged to secure a deb.

“ Encumbrance ” means any charge on land creabed
for the purpose of securing the payment of an annuity
or sum of money, and any matter nob a transfer of
which & memorandum has heen endorsed as such, or an
entry made in the Register Book.

“ Encumbrancer ” means the person in whose
favour an encumbrance subsists,

“ Lunatic ”” means any person who shall have been
found to be a lunatic upon enquiry by the Court or
upon & commission of enquiry issuing out of any Court
of competent jurisdiction, in the nature of a writ de
lunatico inquirendo.

“ Person of unsound mind ’ means any person, nob

“an infant, who not having been found %o be a lunatlo

shall be incapable from infirmity of mind to manage hig
own affairs.

“Incapable person” includes any marvied woman
who is under the law for the time being in force under
any legal incapacity so far as she is under such inca-
pacity, infant, lunatic and person of unsound mind, and
any other person who is under any legal incapacity so
far as he is under such incapacity.

- ““Consular officer ” means Consul- Geeneral, Consul,
Vice Consul and Consular Agent, and any person for
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the time discharging the duties of Consul-General,
Consul, Vice Consul and Consular Agent.

“Instrument ” means any grant, certificate of title,
conveyance, assurance, deed, map, plan, will, probate
or exemplification of will or any other document in
writing relating to the transfer or other dealing with
land or evidencing title thereto.

“ Registered ” means registered under this Ordi-
nance, and

““ Registration " has a corresponding meaning.

“ Memorial ” means an endorsement on a grant or
certificate of title relating to a registered instrument.

“ Endorsement” on any instrument includes any
writing which owing to want of space on the back of
such instrument has been written on a paper atbached
thereto; and |

“Endorsed ” has a corresponding meaning.

“Colony” means the Colony of Trinidad and
Tobago. ’

“Court "’ means the Supreme Court of the Colony.
““Judge” means a judge of the Supreme Court.

“ Registrar-Greneral 7 means the Registrar-General
and successive Registrars-General of the Colony, and
includes, except as herveinafter mentioned, and so far as
is consistent with the context, every deputy Registrar-
Greneral.

“Burveyor ” means a person qualified under this
Ordinance or any rules made thereunder o act as a
surveyor. '




No. 44. ~ (895,

In any certificate or mstrument issued or registered
by the Registrar-General under this Ordinance, and
intended to create, charge or transfer on estate in fee
the proper words of succession or inheiitance shall he
‘ implied.

| The Judges to £ The Judges shall deal with all applications for

I deal with . . . . e

applications,  bringing land under the provisions of this Ordinance
and for other the purposes hereinafter declared.

Subject to such rules ag may be from time to time
in force and relating to such applications, all such appli-
cations may be heard and determined by any Judge in
Chambers.

egistua- 3. The department of the Registrar-General shall he

department. — the department anthorised to carry into execution the
provisions of this Ordinance, except as hereinafter
otherwise provided, and the Registrar-Creneral and other
officers and clerks of the said department at the time of
this Ordinance coming into operation shall perform all
the duties of their respective offices under this Ordi-
nance : Provided that the Governor may appoint to the
said departiment such Depuby Registrars-General and
other officers and clerks as may be necessary.

Registiar- ¢, Hvery Registrar-General shall be a Barrister-at-
feneral, ; L.
law or a solicitor and conveyancer, and may act as an
Hxaminer of Titles.

Deputy Rogis- 3. Whenever by any law for the time being in force
in the Colony anything is appointed to be done by the
Registrar-General, the same may be lawfully, and for
all purposes effectually done by any Depuby Registrar-
General : Provided that no Depuby Registrar-General
shall, unless a Barvister-at-law or a solicitor and con-
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veyancer, ach as Hixaminer of Titles : Provided never-
theless that nothing herein contained shall prevent the
appointment of any Deputy-Registrar-General who is
not a Barvister-at-law or a solicitor and conveyancer
to act as Registrar-General in the absence of the
Registrar-Greneral on leave or otherwise, provided that
he shall not act as Hxaminer of Titles.

O, The duaties of the Registrar-General under this Depaty Regis-
and all other Ordinances so far as they are proper to be o Tt
performed in Tobago may, subject as aforesaid, be per-
formed by a Deputy Registrar-General, and the Regis-
trar-Greneral shall be free from- all responsibility in
vespect thereof until he shall be required by the Gover-

nor o assume such responsibility.

1.0. The Governor may appoint one or more persons, Examiner of
being barristers or solicitors and conveyancers to be, in s
addition o the Registrar-CGreneral ¢ Fixaminer of Titles,”
hereinafter called ¢ Examiners,” to advise and assisb
in carrying oub the provisions of this Ordinance, and it
shall not be lawful for any person whilst holding the
office of Examiner under this Ordinance to engage in
private practice ag a barvister, or as a solicitor or con- -
veyancer or be in partnership with or employed by any

solicitor or conveyancer.

11. The oath following shall be taken before one of oath of ofice.
the Judges or in Tobago before the Commissioner by
every Registrar-Grencral and Depuby Registrar-General
before entering upon the execution of his office under
this Ordinance :—

I, A. B., do solemnly swear that I will faithfully
and to the best of my ability execute and perform the
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offices and duties of Registrar-CGreneral (or Deputy-Regis.
trar-Geeneral) for the Colony as prescribed by the Real
Property Ordinance 1895

5o help me God,

122, The Registrar-General may exercise the follow.
ing powers, that is bo say :—

(«.) He may require the proprietor or other per.

son making or conciwrring in any application
to have any land brought under the provi-
sions of this Ordinance, or the proprietor or
mortgagee or any other person interested in
any land under the provisions of this Ordi-
nance in respect to which any transfer, lease,
mortgage, encumbrance or other dealing, or
any release from any mortgage or encuim.
brance is about to he transacted, or in res-
pect of which any transmission or other mat-
ter is about to be registered or registration
abstract granted under this Ovdinance to
produce any grant, certificate of title, con-
veyance, deed, mortgage, lease, will or other
instroment affecting such land or the title
thereto in his possession or custody or within
his control, and to furnish him with the
dates and Protocol numbers of Deeds and
other Instruments affecting such land or the
title thereto, and may require any person
having any such instrumentin his possession
or custody or within his control and power
to be indorsed or cancelled, to produce such
mstrument for the purpose required.

(b.) He may require any such proprietor, mort-
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gagee or-other person as aforesaid, to appear

‘and give any explanation respecting such

land or the instruments affecting the title
thereto, and if upon requisition in writing
made by the Registrar-General such proprie-
tor, mortgagee or other person refuses or
wilfully neglects to produce any such instru-
ment or to allow the same to be inspected,
or wilfully refuses or neglects to give any
explanation which he is hereinbefore required
to give, or knowingly misleads or deceives

any person hereinbefore authorised to de-

mand any such explanation, he shall for each
such offence incur a penalty not exceeding
one hundred pounds, and the Registrar-Gene-
ral, if the instrument or information so with-

held appears to him material, shall not be-

bound to proceed with the bringing of such
land under the provisions of this Ordinance,
or with the registration of such transfer or
other dealing, or with the issuing of such
registration abstract, as the case may be.

He may administer oaths or may take a statu-

tory declaration in lieu of administering an
oabh.

He may, upon such evidence as shall appear
to him sufficient in that behalf correct errors
in grants or certificates of title, or in any

- plan thereto annexed or in the Register

Book or any plan therein included, or in
enfries made therein respectively, and may
supply entries omitted to be made under
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the provisons of this Ordinance: Provided
always that in the correction of any such
error he shall not erase or render illegible
the original word or lines, and shall affix the
date on which such correction wasg made or
entry supplied with his initials, and every
certificate of title go corrected, and every
entry so corrected or supplied shall have the
like validity and effect as if such error had
not been made or such entry omitted except
as regards any entry made in the Register
Book prior to the actual time of correcting
the error or supplying the omitted entry:
Provided that he shall not correct any ervov
which is not in his opinion a clerical errvor
without the order of a Judge to be obfained
by the party requiring such corvection.

(e.) He may enter a caveat on behalf of any in-

sapable person, or any person absent from
the Colony or any person whom he may
believe to be so incapable or absent, or on
behalf of Her Majesty, her heirs, or suc-
cessors, to prohibit the transfer or dealing
with any land belonging or supposed to
belong to any such person and also to
prohibit the transfer or dealing with any
land eithev by the registered proprietor or
generally in any case in which it shall appeax
to him that an ervor has been made by
misdescription of such land or otherwise
any certificate of title or other instrument,
or that sueh land hag been forfeited under
the Lands Charges and Liands Taxes Or-

[
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dinance, 1893, or for the prevention of any
fraud or improper dealing.

(f.) He may exercise all powers necessary or
incidental to the proper exercise of any
power vested in him.

Part 11,
BRINGING LAND UNDER THE ORDINANCE.

183, All Crown lands and all lands set apart for pub- tand not yot
lic purposes remaining unalienated from the Crown on e Chown,
the day on which this Ordinance shall come into opera-
tion shall, when alienated in fee, be subject o the
provisions of this Ordinance: The grants of such land
shall be in duplicate and every such grant in addition
to proper words of description shall contain a map
of the land thereby granted on the prescribed scale
and shall be delivered to the Registrar-General,
who shall, subject to the provisions of this Ordinance,
register the same in manner hereinatber directed.

1<k, Land alienated from the Crown in fee prior 0 pand alienated

the day on which this Ordinance shall come into opera- Crown™®
tion (whether such land shall constitute the whole or

only part of the land included in any grant) and all
obher lands within the Colony, except those dealt with

in the immediately preceding section, may if not already

wnder the provisions of this Ordinance, he brought
thereunder in the following manner, that is to say:

The Registrar-General shall receive applications in
Torm A. of the second Schedule hereto if made by any

of the following persons, and subject to the provision of

the section next hereinafter contained.
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(¢.) By any person claiming to be the person in
whom the fee simple in possession, either at
law or in equity, or a general power of ap-
pointing by deed such fee simple in posses-
sion, is vested : Provided that wherever frus.
bees seized in fee simple have no express
power to sell the land in which they may
seek to bring under the operation of thig
Ordinance the person claiming to be benefi-
cially entitled for the frst life estate, or
other greater estate than a life estate, in the
said land, shall join in or otherwise consent
to such application ; Provided also that if by
the instrument creating the trust for, or con-
ferring the power of sale, the consent of any
person to a sale ig necessary, such person
shall consent to the application :

(b.) By any person claiming a life estate in pos-
session or a leasehold for a life or lives, or
having a term of not less than twenty-five
years then current ; Provided that except in
the case of an application by a lessee ag re-
gards the concurrence of hig lessor, all pex-
sons claiming to be beneficially entitled in
reversion or remainder shall join in such
application,

156. No application under the last section hereof
shall be received from any person claiming to be enti-
tled jointly with another or others to any land or to be
entitled to an undivided share of any land unless the
person or persons jointly entitled to such land or enti-
tled to the remaining undivided share or shares therein
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shall join in such application and, in the last mentioned
case, shall apply to have the entivety of such land
brought under the provisions of this Ordinance ; nor from ,
the mortgagor of any land, anless the mortgagee shall :
join in such application ; nor from the mortgagee of any

land except as aforesaid or when exercising a power of

sale contained in the mortgage deed, or any statutory

power of sale, and the certificate of title is to be issued

in the name of the purchaser; nor for any land subject

to the lien of any judgment or execution creditor, unless

such creditor shall consent to such application ; nor from

a married woman unless her hushand shall join in such

application, or unless such application be in respect of

her separate property or in respect of property her title
“to which accrued after the commencement of “The

Married Women's Property Ordinance, 1884:” Pro-

vided algo that the father, or, if the father be dead, the

mother or other guardian, of any infant, orthe committee

or guardian of any lunatic or person of unsound mind,

may malke such application in the name of such inca-

pable person: Provided that no application shall be

entertained in respect of any land which is in adverse

occupation.

16. Every such applicant shall, when making his Application.
application, deposit with the Registrar-General all in-
struments or copies of instruments in his possession,
or under his control, constituting or in any way affecting
his title, and in the case of a leasehold, a duplicate or
certified copy of the lease, and of any other instrument
or copy under which the applicant claims title, and |
shall furnish a schedule of such instruments, and also, |
if required, an abstract of his title, and shall in his |
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application state the nature of his estate or interest and
of every estate or interest held therein by any other
person whether at law or in equity, in possession or in
faturity or expectancy, and whether the land be occu-
pied or unoccupied, and if occupied the name and
description of the occupant, and the nature of his
occupancy, and whether such occupancy be adverse or
otherwise and shall state the names and addresses of
the occupants and proprietors of all lands contiguous to
the land in respect of which the application is made so
far ag known to him, and that the schedule so furnished
includes all instruments of title to such land in his
possession or under his confrol or of which he has
knowledge, and shall make and subseribe a declaration
to the truth of such statement, and such applicant may,
if he think fit, in his application require the Registrar-
General at the expense of such applicant to cause
personal notice of his application to be served upon any
person whose name and address shall for that purpose
be therein stated.

177, Every such application shall be accompanied
by a map of the land therein referred to, prepared and
certified in accordance with the prescribed provisions,

Caseoforiginl 1.5+ Upon the receipt of such application by the
grantoe. Registrar-General the title of the applicant shall be

examined and reported upon by the Examiner, and the
case shall thereupon be referred to a Judge for his con-
sideration, and if it shall appear to such Judge that the
applicant proprietor is the original grantee from the
Crown of the land in respect to which application is
made, and that no sale, mortgage or other encumbrance
or transaction affecting the title of such land has at any

Wiy
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ime been registered in the Colony, and that such appli-
cant has not required notice of his application o be
served personally upon any person, then in such case it
shall be lawful for the Judge to direct the Registrar-
CGreneral to bring such lands under the provisions of this
Ordinance forthwith, by issuing to the applicant pro-
prietor, or to such person as he or the person applying
in his behalf may, by writing under his hand, direct, a
certificate of title for the same as hereinafter described.

19. Any report made by an Examiner to a Judge Bsminer's ro-

. . . . . pord privileged.

shall be privileged and shall not be liable to inspection ™
or production.

0

2. Where the applicant is not the original grantee case of persect
from the Crown, if it shall appear to the satisfaction of title.
a Judge that the land in respect to which application
has been made is held by the applicant for the estate or
interest described in such application free from mort-
gage, encumbrance or other beneficial interest affecting
the title thereto, or if any such mortgage, en-
cumbrance or interest remain unsatisfied that the
parties interested thevein are also parties to such appli-
cation and that the said land is not in adverse occupation
and that the applicant has not required notice of his
application to be served personally on any person, then
and in any such case the Judge shall direct the Registrar-
General to cause notice of such application to be adver-
tised ab the expense of the applicant once in the Royal
Gtazelte and three times in at least one other newspaper
published in the Colony at such dates as he shall direct,
and shall farbher limit and appoint a time not less than
fourteen days nor more than twelve calendar months
from the date of the advertisement in the Eoyal Gazelte
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upon or after the expiration of which the Registrar-
General shall, if the directions so given as aforesaid
have heen complied with, and anless he shall in the
mterval have received a caveat forbidding him so to do,
proceed to bring such land under the provisions of this
Ordinance.

1. If it shall appear to the satisfaction of a J udge
that any parties interested in any unsatisfied mortgage
or encumbrance affecting the title to such land or
beneficially interested therein are not parties to such
application, or that the evidence of title set forbh by
the applicant is imperfect, or that the applicant hag
required notice of his application to be served personally
upon any person, then and i such case it shall be
lawtul for such judge to reject such a pplication altogether
or to retuse to make any tinal order thereon until the
applicant shall have complied with such conditions ag
he shall think fit to impose, and in such case to refer
such application back to the Registrar-General, or at
his diseretion to divect the Registrar-General to cause
notice of such application to be served in accordance
with such requirement npon all persons who shall appear
to him to have any interest in the land which is the
subject of such application, and to be advertised throe
bimes ab least in one newspaper published in the Colony,
and in such newspapers published elsewhere as to such
Judge may seem fit, and to be published in the Royal
Gazelte, and the Judge shall specify the number of
times and at what intervals such advertisements shall
be published in each or any of such papers, and shall
also limit and appoint a time not less than one calendar
month nor more than two years fiom the date of the
fivst of such advertisements in the Royal Gazette upon
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or after the expiration of which it shall be lawful for the
Registrar-General to bring such land under the pro-
visions of this Ordinance, unless he shall, in the interval,
have received a caveat forbidding him to do so; and
may amend or vary any order previously made: Pro-
vided that the Registrar-General may after settling
such advertisements as shall have been directed require
the applicant to procure their due publication, and he
shall not bring the land comprised in the application
under the Ordinance until satisfied that such advertise-
ments have been duly published.

2. When any land is brought under this Ordinance
in pursuance of an order made under either of the last
two preceding Sections, the Registrar-General shall
make an entry in the Index of Deeds under the names
of the persons on whose application such order was
made, and such entry shall for all purposes for which
the registration of a deed is notice, be deemed to be
notice that the land has been brought under the pro-
vigions of this Ordinance.

23. The Registrar-General shall, under such direction
as aforesaid, or under any order of the Couwrt, cause
notice to be published in such manner as by such
direction or order may be prescribed that application
has been made for bringing the land therein referred to
under the provisions of this Ordinance, and shall also
cause a copy of such notice to be posted in a con-
spicuous place in his office, and in such other places as
he may deem necessary, and shall forward by registered
letter, through the Post Office, copy of such notice
addressed to the persons if any whom a Judge shall
have directed to be served with such notice, and to the

Notice in the
index of deeds.

Noticeof appli-
cation,
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persons, if any, stated in the declaration by the applicant
proprietor to be in occupation of such land or to be
occupiers or proprietors of land contiguous thereto so far
as his knowledge of the addresses of such persons may
enable him, and in case such applicant shall have
required any such notice to be personally served upon
any person named in his application, then and in such
case the Registrar-General shall cause copy of such
notice to be so served upon such person.

2<k. On any application to bring land under this
Ordinance on a title claimed by possession the applicant
shall post on the land the subject of the®pplication or
at such place as the Registrar-General or a Judge shall
direct a notice in Form B of the Second Schedule
hereto, either accurately describing or necessarily in-
cluding the land claimed by possession, and shall keep
the same so posted for not less than twenty-one days
prior to the day limited for entry of caveats; and the
Registrar-General may refuse to issue the certificate
until it has been proved to his satisfaction that the
requirements of this Section have been complied with.

&6, If within the time limited in such direction or
under any order of the Court no notice forwarded by
registered letter aforesaid shall be returned to him by
the Postmagster-General, and if within the time so
limited he shall not have received a caveat as herein-
after described forbidding him to do so, and in any case
in which personal notice may be required as aforesaid,
or in which any notice may have been given otherwise
than by registered letter, if he shall have received proof
to his satisfaction that such notice has been served or
delivered, the Registrar-General shall, pursuant to such

.
i
i

f
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direction of the Judge, bring the land described in such
application under the provisions of this Ordinance, by
making the proper entry in the Register Book and on
proper application, issuing to {he applicant proprietor
or to such person as he, or the person applying in his
behalf may by any writing under his hand dirvect, a
certificate of title for the same as hereinatber described.

26, Whenever, prior to the issue of the certificate rare of
of title, any letter containing any notice shall be notioe.
returned to the Registrar-General by the Postmaster-
General or he shall become aware that any notice has
failed to be duly delivered a Judge may, on a summons
taken out by the applicant or by the Registrar-General,
give such divections in the matter as he may deem fit.

27. All notices under this Ordinance, not required Noticohy regis-
to be personally served, sent by registered letter shall pored letter:
be deemed to have been duly served if they shall have
been divected to and delivered at the last known place
of address of the person required to be served and a
receipt therefor shall have been taken, and in such a
case such person shall for all purposes be deemed to
have received such notice.

28. Any person having or claiming an interest in ..
any land so advertised as aforesaid, or the attorney or
agent of any such person may within the time by any
direction of & Judge for that purpose limited, lodge a
caveat with the Registrar-General in Form C of the
Second Schedule hereto, forbidding the bringing of such
land under the provisions of this Ordinance, and every
such caveab shall particularise the estate, interest, lien
or charge claimed by the person lodging the same, and
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the person lodging such caveat shall, if required by the
Registrar-Geeneral, deliver a full and complete abstract
of his title.

Bifect of 29. The Registrar-General upon receipt of any such »
caveat within the time limited as aforesaid shall notity /
the same to the applicant and shall suspend further
action in the matter, and the lands in respect of
which such caveat may have been lodged shall not
be brought under the provisions of this Ordinance until
such caveat shall have been withdrawn or shall have
lapsed from any of the causes heveinafter provided, or x
until a decision shall have been obtained from the Court |
or Judge having jurisdiction in the matter.

Lapse of 30, After the expiration of one calendar month from
bhe receipt thereof, every such caveat shall be deemed
to have lapsed unless the person by whom or on whose
behalf the same was lodged shall within that time have

baken proceedings in any Court of competent j jurisdiction

to establish his title to the estate, interest, lien or
charge thervein specified, and shall have given written
notice thereof to the Registrar-General or shall have
obtained from the Court an order or injunction re-
straining the Registrar-Geeneral from bringing the land
therein referred to under the provisions of this Ordi-
nance.

Provided that if in such proceedings such person 8z
shall prove that he isin possession of such land, nothing
in this Ordinance contained shall enable the applicant

» to recover possession thereof or to have such land
brought under this Ordinance, without previously estal-
lishing his own title thereto,
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31.. Any applicant may withdraw his application ab Withdval of
any time prior to the igsuing of the certificate of fitle,
and the Registrar-General shall in such case upon
request in writing signed by such applicant return to
him or to the person, if any, appearing from such applica-
tion to be entitled to the possession of such instru-
ments and copies of instruments, the abstract and all
instruments and copies of instruments of title deposited
by sucle applicant for the purpose of supporting his
application : Provided that in such case if a caveator
shall have been put to expense without sufficient cause
by veason of such application he shall be entitled to
receive from the applicant such compensation as a Judge
on a summons in Chambers shall deem just and order.

32. Upon issuing a certificate of title bringing land cuncottation of
under the provisions of this Ordinance the “Registrar- e, e of
General shall stamp as cancelled every instrument of
title deposited by the proprietor when making his appli-
cation and in the case of a leasehold shall endorse upon
the lease so deposited a memorandum stating that such
lease has been brought under the provisions of this
Ordinance, and shall certify such memorandum under
his hand and seal, and shall return such leage to the
applicant, annexing thereto the certificate of title as
aforesaid, and shall file in his office the duplicate or
certified copy of such lease hereinbefore directed to be
furnished by such applicant: Provided that if any such
ingtrument shall - velate to or include any property
whether personal or real other than the land included
in such certificate or title, then the Registrar-General
shall indorse thereon a memorandum cancelling the |
same in go far only as relates to the land included in
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such certificate of title, and shall return such instrument
to such proprietor, otherwise he shall retain the same
in his office, and no person shall be entitled to the
production of such instrument so stamped except upon
the written order of the proprietor or of some person
claiming through or under him or upon the order of a
Judge.

ey

33, In case an applicant proprietor, or the person
to whom an applicant proprietor may have directed a
certificate of title to be issued shall have died in the
interval between the date of his application and the
date appointed for the certificate of title to issue, in
accordance with the provisions hereinbefore containeds
the certificate of title shall, unless a new order shall
have been made by a Judge in the matter, be issued
in the name of the applicant proprietor, or in the
name of the person to whom he may have directed
it to be issued, as the case may require, and such land
shall devolve in like manner as if the certificate of title
had been issued prior to the death of such applicant
proprietor or person so named by him.

34k, Whenever any notice is required by this Ordi-
nance, or by any order made under this Ordinance by a
Judge, to be given to any incapable person or any
persons having the same or similar interests and who
cannot conveniently all be served, it shall be lawful for
a Judge to direct that such notice be served on any
person or persons, as the guardian or guardians, com-
mittee or committees, trustee or trustees, or representa-
tive or representabives of any other person or persons,
and in such case any notice served on such guardian or
guardians, committee or committees, trustee or trustees,
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vepresentative or representatives shall be as binding on
such person or persons as if such person or persons had
been under no disability and had been personally served
therewith. " ’

5. Upon the first bringing of lands under the pro- assuwance
visions of this Ordinance whether by the alienation rund
thereof in fee from the Crown or consequent upon the
application of the proprietor as herembefore provided
and also upon the registration of the title to an estate
of freehold in possession in land under the provisions
of this Ordinance derived through the will or intestacy
of a previous proprietor or under any setblement, there
shall be paid to the Registrar-General the sum specified
in the Schedule hereto marked Schedule VI., and in case
of land brought under the provisions of this Ordinance by
alienation in fee from the Crown the price paid for such
land shall be deemed and taken to be the value thereof
for the purpose of levying such sum, and in all other
cases as aforesaid such value shall be ascertained by
the oath or solemn affirmation of the applicant pro-
prietor or person deriving such land by transmission :
Provided always that if the Registrar-General shall not
be satisfied as to the correctness of the value so declared
or sworn to, it shall be lawful for him to require such
applicant proprietor or person deriving such land to
produce a certificate of such value under the hand of a
. gworn valuator or surveyor which certificate shall be
received as conclusive evidence of such value for the
purpose aforesaid.

3

36, All sums of money so received shall be paid to
the Receiver-General and carried by him to an account
to be called the Land Assurance Fund, and such sums
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together with all interests and profits which may have
accrued thereon shall be invested from time to time by
the said Receiver-General in such manner as the
Governor shall direct and shall constitute an Assurance
Fund for the purposes hereinafter provided.

Panr 11T,

REGISTRATION,

Ty

7. The Registrar-General shall keep a hook to be
called the “ Register Book,” and shall bind up therein
the duplicates of all grants and of all certificates of title,
and each grant and certificate of title shall constitute
separate leaf or leaves of such book, and the Registrar-
General shall record thereon the particulars of all ingfru.
ments, dealings and other matters by this Ordinance
required fo be registered or entered in the Register Bools
affecting the land included in each such grant or cerbi-
ficate of title distinet and apart.

S3E. Hvery certificate of title shall be in duplicate in
the form D. of the Second Schedule hereto, and shall
set forth the nature of the estate of freehold in respect
bo which it is issued, and the Registrar-General shall
note thereon, in such manner as to preserve their
priority, the particulars of all unsatisfied morfgages or
other encumbrances, and of any dower, lease or rent
charge to which the land may he subject, and also
easements or other rights to which the land may
be proved or admitted to be subject, and if such
cerbificate of title be issued to an infant or other inca.
pable person he shall state the age of such infant or the
nature of the disability’ so far as knowu to him, and
shall cause one original of each certificate of title bo be
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hound up in the Register Book, and deliver the other
to the proprietor entitled o fhe land desoribed therein.

30, Every original grant or certificabe of fitle bound sy on Certi-
in the Register Book shall have drawn on, ov atbached " of e
bo it o map of the land therein comprised which map
shall be provided by or ab the expense of the applicant ;
and every certificate of title subsequently issued shall
either have drawn on it or atbached o it a map of the
land therein comprised, and provided in like manner, or
ghall refer to & map in which such land is delineated
and which is alveady contained in the Register Book.

A.O. Bvery map required to be prepared or furnished Dhied
under this Ordinance shall be prepared by such persons, o
in such manner, affer such survey, and subject to such
provisions, and maps shall be furnished on such occa-

sions (in addition to those mentioned in this Ordinance),

‘as shall be prescribed in any rules in thab behalf which Rules as to
maps,

shall be laid down from time to time by the Grovernor
and advertised in the Royal Gazette, and until any such
rules shall be so advertised, and subject therebo, by the
persons, in the manner, after the survey, and subject
to the provisions, prescribed in the rules conbained n

the Third Schedule of this Ordinance.

41, The person named in any cerbificate of title 1and subjest
as ontitled to the land therein described shall be held fo lense
both ab law and in Equiby to be seized of the reversion
expectant npon any leage that may be noted by memo-
rial thereon, and to have all powers, rights, and remedies
to which a reversioner is by law entitled, and shall be
subject to all covenants and conditions in such lease
expressed or implied and to be performed on the part of
the lessor.




Registration of

reversion on
lerse already
registered.

Effect of certi-
fieate of title,

26
No. 44. 1895,

<L2. Before bringing under the provisions of thig
Ordinance an estate in fee simple or in fee tail in any
land in respect to which a certificate of title has been
issued for any leasehold estate or interest, the Registrar-
General shall close the leaf of the Register Book con-
stituted by the certificate of title of such leasehold, and
shall carry forward upon the certificate of title issued in
respect of such estate in fee memorials of such leasehold
estate or interest, and of all mortgages or other interests
affecting the same then registered and still current ; and
the memorials of all fubure dealings with such leasehold
estate or interest herveinafter directed to he registered
shall be entered upon the leaf of the Register Book
conshituted by the certificate of title representing the
fee.

3. Every certificate of title duly authenticated
under the hand and seal of the Registrar-General shall
be received both at Law and in Tiquity as evidence of
the parbiculars therein set forth and of their being
entered in the Register Book, and shall, except as
hereinafter excepted, be conclusive evidence that the
person named in such certificate of title, or. in any entry
bhereon is seized of or possessed of or entitled to such
land for the estate or intevest therein specified, and
that the property comprised in such certificate of title
has been duly brought under the provisions of this
Ordinance, and no certificate of title shall be impeached
or defeasible on the ground of want of notice or of
insufficient notice of the application to bring the land
bherein described under the provisions of this Ordinance
or on account of any error, omission or informality in
such application or in the proceedings pursuant thereto
by the Judge or by the Registrar-General.
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<44, Hvery grant and certificate of title shall be Registration of
grants and cer-

deemed and faken to be registered under the provisions Hfiaies of
and for the purposes of this Ovdinance so soon as the deowments,
same shall have been marked by the Registrar-General

with the page and volume as embodied in the Register

Book, and every memorandum of transfer or other
instrument purporting to transfer or in any way to affect

land under the provisions of this Ordinance shall be
deemed to be so registered so soon as a memorial
thereof as hereinafter described shall have been entered

in the Register Book upon the leaf constituted by the
existing grant or certificate of title of such land and the

person named in any grant, certificate of title or other
instrument so rvegistered as seized of or taking any

estate or interest shall be deemed to be the registered
proprietor thereof. '

4.5. Except as hereinafter otherwise provided, every Tngiruments—
grant or other instrument presented for registration shall ‘
unless a Crown grant or a warrant of forfeiture be
attested and shall unless with the congent in writing of
the person entitled to the possession of the duplicate of
such instrument be delivered in duplicate and shall be
registered in the order of time in which the same is
produced for that purpose, and instruments registered
in respect to or affecting the same estate or interest
shall, notwithstanding any express, implied or construc-
tive nofice, be entitled in priority the one over the
other according to the date of registration and not
according to the date of each instrument itself,
and the Registrar-General upon registration thereof,
shall retain one original and shall deliver the other to
the person entitled thereto; and so soon as registered,
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every instrument drawn in any of the several forms

Seoand provided in the Second Schedule hereto or in any form
which for the same purpose may be authorised in con-
formity with the provisions of this Ordinance shall for
the purposes of this Ordinance be deemed and taken to
be embodied in the Register Book as part and parcel
thereof, and such instrument when so constructively
embodied shall have the effect of a deed duly executed
by the parfies signing the samne,

Covenant im- <G, In every instrument creating or transferring

Framontn. " any estatie or interest in land under the provisions of
bhis Ordinance there shall be implied the following
covenant by the party creating or transferring such
estate or interest, that is to say :—That he will do such
acts and execute such instruments as in accordance
with the provisions of this Ordinance may be necessary
to give effect to all covenants, conditions and purposes
expressly set forth in such instrument or by this Ordi-
nance declared to be implied against such party in
mstruments of a like nature.

Meomorial of 47, Every memorial eutered in the Register Book

if{j;‘{;‘t‘;’f‘]‘;jo}{‘f shall state the nature of the instrument to which if
relates, the day and hour of the production of such
instrument for registration, and the names of the parties
thereto, and shall refer by number or symbol o such
instrument, and shall be signed by the Registrar-Greneral.

Efieot of certi- <3, Whenever a memorial of any instrument has
fieermene oen enteved in the Register Book, the Registrar-
General shall, except in the case of a transfer or other
dealing effected or evidenced only by endorsement upon
any grant, certificate or other instrument as hereinafter

provided, record the like memorial on the duplicate
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grant, certificate or other ingbrument evidencing title
to the estate or interest intended to be dealt with or in
any way affected, unless the Registrar-General shall, as
hereinatter provided, dispense with the production of the
same, and the Registrar-General shall endorse on every
instrament so registered a certificate of the date and
hour on which the said memorial was entered in the
Register Book and shall authenticate each such certifi-
cate by signing his name thereto, and such certificate
shall be received both at Law and in Equity as con-
clusive evidence that such instrument has been duly
registered. 1

2O . Notwithstanding any thing contained in the Savingas to

omission of

Real Property Ordinance, 1889, no such certificate here- Seal in cortain
tofore endorsed as aforesaid on any instrument so o
registered as aforvesaid shall be deemed not to be con-

clusive evidence that such instrument has been- duly
registered by reason only that the seal of the Registrar-

General has not been affixed thereto : and no instrument

shall be held to have been ineffectual to pass any estabe

or interest in any land under the provisions of the said
Ordinance, or to render such land liable as security for |
the payment of money, by reason only that such seal |
has nob been affixed to any such endorsed certificate as
aforesaid.

50. No instrument until registered in manner here- peot of regis-
inbefore prescribed shall be effectual to pass any estate i
or interest in any land under the provisions of this
Ordinance or to render such land liable as security for
the payment of money; bub upon the registration of
any instrument in manner hereinbefore prescribed the
estate or interest specified in such instrument shall pass

£y
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or, as the case may be, the land shall become liable ag
securiby, in the manner and subject to the covenants, con-
ditions, and contingencies set forth and specified in such
instrument or by this Ordinance declared to be implied
i instruments of a like nature, and should two or more
mstruments executed by the same proprietor and pur-
porfing to transfer or encumber the same estate or
wterest in any land be at the same time presented to
the Registrar-General for registration and endorsement,
he may either register and endorse that instrunment
under which the person claims property who shall
present to himn the grant or certificate of title of such
land for that purpose, or may refuse to vegister either |
mstrument until an order determining the relative rights |
of the several claimants shall have been made by the
Cowrt or a Judge.

51. Notwithstanding the existence in any other
person of any estate or interest, whether derived by
grant from the Crown or otherwise, which but for this
Ordinance might be held to be paramount or o have
priovity, the registered proprietor of land or of any
estate or interest in land under the provisions of this
Ordinance shall hold the same subject to such mort-
gages, encumbrances, estates or interests as may be
notitied on the leaf of the Register Book constituted by
the grant, or certificate of title of such land, but
absolutely free from all other encumbrances, liens,
estates or interests whatsoever except the estate or
interest of a proprietor claiming the same land under
a prior cerbificate of title or under a prior grant registered
under the provisions of this Ordinance, and except asg
regards the omission or wisdescription of any right of-
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way or other easement created in or existing upon any
land, and excepl so far as regards any porbion of land
that may by wrong description of parcels or of bounda-
vies be included in the grant, certificate of title, lease or
other instrument evidencing the title of such registered
proprietor not being a purchaser or morfigagee thereof
for value or deriving from or through a purchaser or
mortgagee thereof for value.

5%, Notwithstanding any thing herein contained the
land which shall be included in any Certificate of Title
or registered instrument shall be deemed to be subject
to the reservations, exceptions, conditions and powers,
it any, contained in the deed by which the said land was
originally granted by the Crown pursuant to the regu-
lations in force ab the time respecting the sale and
disposal of the waste lands of the Crown in this
Colony and subject to any resumptions which may
have been made of the said land or any part thereof
in pursuance of such reservations of vight as aforesaid
and to any taking of the said land or any parb
theveof that may have been effected pursvant to the
provigions of any Ordinance authorising Ter Majesty
or any person on behalf of Her Majesty Her Heirs
and Successors to take the same, and subject also
to any public rights of way and to any unpaid Pub-
lic Tand Charge, rates, taxes and assessments and
succession duty, notwithstanding the same respectively
may nobt be specially notified as encumbrances on
such certificate or insfrument.

55, The Registrar-General shall not register under
this Ordinance any instrament purporbing o tr ansfer or
otherwise deal with or affect any estate or interest in

Hdaving rights
of Crown.

Uniformity of

instriuments

and registra-
tion,
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land under the provisions of this Ordinance except in
the manner herein provided; nor unless such instru-
ment be in accordance with the provisions hereof : Pro-
vided that for the purposes of this section a warrant of
forfeibure under the Land Charges and Land Taxes
Ordinance, 1893, shall not be deemed to be such an in-
strument ag aforesaid,

H4k. Any person may at the preseribed times on
payment of the prescribed fees, and subject to the pre-
scribed conditions, search the Register Book, and ob-
tain copies of any entry therein,

Part 1V.
TRANSFERS AND OTHER DEALINGS.

55, When land under the provisions of this Ordi-
nance, or any estate or interest in such land, is intended
bo be granted or transferved, or any right of way or
other easement is intended to be created or transferred,
the registered proprietor may execute a memorandum
(hereinafter called & memorandum of transfer) in Form
Hi. or Form F. of the Second Schedule hereto, which
memorandum shall for description of the land intended
o be dealt with refer to the grant or certificate of title
of such land or shall give such description as may be
sufficient to identify the same, and shall contain an
accurate statement of the estate, interest or easement
intended to be granted, transferred or created, and a
note of all leases, mortgages and other encumbrances
to which the same may be subject; and such
memorandum of transfer, if it purports to deal with an
estate n respect to which a certificate of title is by this
Ordinance authorized to be issued, or if it be endorsed
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on the instrument evidencing the title of the transferor,
need not be in duplicate.

56. A memorial of such memorandum of transfer mdosement.
shall unless the certificate of title thereto in the Regis-
ter. Book be wholly cancelled be endorsed on such
cerbificate.

5'C. Whenever any easement or any incorporeal right Demarial of
other than an annuity or rent charge in or over any land
under the provisions of this Ordinance is granted in
manner hereinbefore mentioned for the purpose of being-
annexed o or used and enjoyed together with other land
under the provisions of this Ordinance of which the
idenfity is sufficiently indicated by the instrument
creabing such easement or right, the Registrar-General
may enter a memorial of the instrument creating such
easement or incorporeal right upon the leaf of the
Register Book constituted by the existing grant or cer-
tificate of title of such dominant or other land.

| 58, It the memorandum of transfer purports 0 cancellationof
j transfer an estate of freehold in the whole or in part of Hestoot tine,
the land mentioned in any grant or certificate of title or

any easement thereover, the transferror shall deliver up

the grant or certificate of title of the said land, and the
Registrar-General shall, after registering the transfer,

enber on such grant or certificate of title a memorandum,
cancelling the same either wholly or partially according

ag the memorandum of transfer purports to transfer the

whole or parh only of the land mentioned in such grant

or cerbificate of title, or the whole or part only of the

estate of the transferor therein, referring to such ease-

ment, and sefting forth the particulars of the transfer.
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59. Any wholly cancelled grant or certificate shall
be retained by the Registrar-Greneral. Any partially
cancelled grant or certificate shall be returned endorsed
as aforesaid to the transferor unless such transferor
shall require a new certificate of title for the untrans-
terved portion ; and the Registrar-General shall, subject
to the provisions hereinafter contained, make out to the
transferee a cerfificate of title to the land mentioned in
such transfer, as hereinafter mentioned.

GO. On a transter of leasehold property for the
whole of the interest of the transferor in the whole of
the land comprised in the grant or cerfificate relating
thereto, such grant or certificate and the corresponding
entry in the Register Book shall not be cancelled, but
shall be endorsed with a memorial of such transfer and
shall be delivered to the transferee. If a part only of
the transferor’s interest in such land, or his interest in
o part only of such land be transferred, or if an easement
thereof be created, such dealings shall be evidenced by
memorials endorsed on the proper cerfificates of tifle,
so far as possible in the manner directed in the case of
freehold property, and the Registrar-General shall have
all the powers necessary for or incidental to the purpose.

O L. If a transfer purports to transfer the whole of
the land mentioned in any grant or certificate of title,
and for the whole of the transferor’s estate or interest
therein, the Registrar Gieneral may, except when a
tenancy in common is thereby created or cancelled,
instead of cancelling such grant or certificate of title as
hereinbefore provided, enter in the Register Book and
on the grant or certificate of title a memorandum of
such transfer and deliver such grant or cerfificate of
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title to the transferee; and every grant or certificate
with such memorandum shall be as effectual for the
purpose of evidencing title and for all other purposes as
if the old grant or certificate had been cancelled and a
new certificate had been issued to the transferee in his
own name, and such process in lien of cancellation may
be repeated upon every transfer of the whole of the
land ; but when in the opinion of the Registrar-General
any grant or certificate cannot for want of space ov
other cause conveniently bear any further endorgement
he may require cancellation and the issue of a new
certificate.

G2. The Registrar-General upon cancelling any ceirieate of
grant or certificate of title either wholly or partially fe.

pursuant to any transfer shall make out to the transteree
a certificate of title to the land mentioned in such
memorandum of transfer, and every such certificate of
title shall refer to the original grant of such land, and
to the memorandum or other instrument of transfer,
and the Registrar-General shall retain every such
memorandum of transfer and cancelled or partially
cancelled grant, or certificate of title, and whenever
required thereto by the proprietor of an unsold portion
or residue of land included in any such partially
cancelled grant or certificate of title, or by a registered
transferee of such portion or of any part thereof, shall
on payment of the prescribed fee make out to such
proprietor or transferce a certificate of title for such
portion or for any part thereof of which he is the
proprietor or transferee.

- B63. In every instrument transferring land under rapliea
the provisions of this Ordinance subject to mortgage or transter.
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encumbrance there shall be tmplied the following
covenant by the transferee, that is to say: That such
transferee will pay the interest or annuity or rent
charge secared by such mortgage or encumbrance after
the vate and at the times specified in the insbrument
creating the same and will indemnify and keep harmless
the transferor from and against the principal sum
secured by such instrument and from and against all
liability in respect of any of the covenants therein
contained or by this Ordinance implied on the part of
the transferor.

G4k, Upon the vegistration of any bransfer the estate
or interest of the transferor ag seb forbh in such instru-
wenb wibh all rights, powers and privileges theveto
belonging or appertaining, shall pass to the transferee,
and such transferee shall thereupon become subject to
and liable for all and every the same requirements and
liabilities to which he would have been subject and
liable if named in such instrument originally as pro-
prietor, mortgagee, encumbrancer or lessee, as the
case may be, of such land, estate or interest.

6G5. By virtue of every such transfer the vight to
sue upon any memorandum of mortgage or other instru-
ment, and to recover any debt, sum of money, annuiby
or damages thereunder (notwithstanding the same may
be deemed or held to constitute a chose in action), and
all interest on any such debt, sum of money, annuity or
damages, shall be transferred so as to vest the same at
Law as well as in Equity in the transferee thereof :
Provided always that nothing herein contained shall
prevent a Cowrt of Hquity from giving effect to any
trusts affecting the same debt, sum of money, annuity,
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or damages in case the transferee shall hold the same
as a frustee for any other person.

B36. The registered proprietor of any land may
transfer the same or any part thereof to a wife or hus-
pand, or to himself or herself jointly with any ofher
person or persons, or may create or execube any powers
of appointment, or limit any estates whether by remain-

Trausfer to
wife or hus-
band or to one-
self jointly
with another,
Creation and
execution of
powers ; limita-
tion of estates.

der or otherwise without limiting any use or execubing

any reassignment, and upon the registration of such
transfer or instrument the said land shall be held according
to the intent and meaning appearing on such instrument
and thereby expressed.

67. Two or more persons who may be registered as
joint proprietors of an estate or interest in land under
the provisions of this Ordinance shall be deemed to be
entitled to the same as joint tenants: Provided that
joint tenants may receive separate certificates of ftitle,
or, on a request in writing signed by each of such joint
tenants, may receive a joint certificate of fiitle.

68. Where two or more persons are entitled as ten-
ants in common to undivided shares of or in any land,
such persons may receive one certificate for the entivety
or separate certificates for the undivided shares therein
respectively.

B9O. On the death of a person registered as joint
proprietor with another, ‘or when the life estate in res-
pect of which any certificate of title has been issued has
determined, and the estate next registered in remainder
or reversion has become vested in possession, or when
the person to whom such certificate of title has been
issued has become entitled to the said land for an estate

Joint Tenants.

Tenants in
comuon,

Registration
on survival or
vesting of
estate in pos-
session.
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n fee simple in possession, the Registrar-Greneral may,
upon the application of the person entitled and proof to
his satistaction of any such occurrence as aforesaid,
register such person as proprietor of such estate ov
interest.

TO. A married woman being a registered propriefor
of land, shall be deemed to he entitled thereto for her
sole and separate use and for the purposes of this Ordi-
nance a married woman may deal with land under this
Ordinance and may execute and sign all deeds and
mstraments and do all personal acts without the con-
currence of her husband as effectunally as if she were a,
Jemme sole and without any separate examination or
acknowledgment.

Part V.
LEASES,

1. When any land under the provisions of this
Ordinance is intended to be leased or demised for a life
or lives or for any term of years exceeding three years
the proprietor shall, and if any such land is intended to
be leased for a period of less than three years the
proprietor may, with the consent of the intending lessee,
execute a memorandum of lease in Form G of the
Second Schedule hereto, and every such instrument

~shall for description of the land intended to be dealt

with refer to the grant or certificate of title of the land,
or shall give such other description as may be necessary
to identify such land : Provided that a vight for or cove-
nant by the lessee to purchase the land therein des-
cribed may be provided in such mstrument, -and in
such case if the lessee shall pay the purchage-money
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stipulated and otherwise observe his covenants expressed
and implied in such instrument, the lessor shall be
bound to execute a memorandum of transfer to such
lessee of the said land : Save as provided by the Con-
veyancing and Liaw of Property Ordinance, 1884, no lease
of mortgaged or encumbered land shall be valid and bind-
ing against the mortgagee or encumbrancer unless such
mortgagee or encumbrancer shall have consented to
such lease prior to the same being registered, and a note
of such consent shall have been entered in the Register
Book.

72, On presentation of any memorandum of lease registation of
) . . lease.

drawn, executed, and proved, in accordance with the
provisions of this Ordinance the Registrar-General shall
register such lease ; and no lease unless registered shall
be valid against any registered transferree, mortgagee

te) ) )
encumbrancer or lessee.

?3. When such lease is presented for registration a madosement
. of memorial of
memorial thereof shall be endorsed, ag an encumbrance, lease.
on the certificate of title and on the proper page in the
Register Book: Provided that any registered lease may

be extended in manner hereinatber mentioned.

Wk, Whenever any lease or demise which is regis- swrender of
tered is intended to be surrendered and the surrender fonse:
thereof is effected otherwise than through the operation
of a surrender in law, or than under the provisions of
any law for the time being in force in the Colony relating
bo Bankrupt estates, there shall be endorsed upon such
lease or on the counterpart thereof the word “Sur-
vendered” with the date of such surrender, and such
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endorsement shall be signed by the lessee and by the
lessor as evidence of the acceptance thereof, and shall
be attested by a witness, and the Registrar-General -
thereupon shall enter in the Register Book a memo-
randmn recording the date of such surrender, and shall
likewise endorse upon the lease a memorandum recording
the fact of such entry having been made in the Register
Book, and upon such entry having heen so made in the
Register Book the estate or interest of the lessee in
such land shall revest in the lessor or in the person in
whom having regard to inbervening circumstances
(if any) the said land would have vested if no such lease
had ever been executed, and the production of such
lease or counterpart bearing such endorsement and
memorandum shall be sufficient evidence that such lease
has been so swrrendered : Provided that no lease subject
to mortgage or encumbrance shall be so swrrendered
without the consent of the mortgagee or encumbrancer.

75, In addition to all other covenants which may
be implied in accordance with the provisions of this
Ordinance, and unless a conbrary intention shall therein
be expressed in every memorvandum of lease there shall
be implied the following covenants by the lessee, thatb
is fo say (— '

(L) That he will pay the rent thereby reserved
ab the times mentioned and all rates and
baxes which may be payable in respect of
the demised properby during the continuance
of the leage.

(2.) That he will at all times during the con-
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tinuance of the said lease keep and ab the
determination thereof yield up the demised
property - in good and tenantable repair,
accidents and damage from fire, storm and
tempest, and reasomable iear and tear,
excepted.

~@. Unless a contrary intention shall therein be
expressed in every memorandum of lease there shall
also be implied the following powers in the lessor,
that is to say i—

(1)

(2)

That he may by himself or his agents twice
in every year during the term at a reasonable
time of the day upon giving the lessee two
days’ previous notice, enter upon the demised
property and view the state of repair thereof,
and may serve upon the lessee, or leave ab
his last or usual place of abode in the Colony
or on the demised property, a ‘notice in
writing of any defect requiring him within a
reasonable time to be therein prescribed bo
repair the same.

That in case the rent or any part thereof
shall be in arrear for the space of six calen-
dar months, or in case default shall be made
in the fulfilment of any covenant whether
expressed or implied in such lease on the
part of the lessee, and shall be continued
for the space of six calendar months or in
case the repairs required by such notice as
aforesaid shall not have been complebed
within the time therein specified, it shall be

Powers of
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lawful for such lessor to re-enter upon and
bake possession of such demised premises.

@7, In any such case the Registrar-General upon
proof to his satistaction of lawful re-entry and recovery
of possession by a lessor shall note the same by entry in
the Register Book, and the estate of the lessee in such
land shall thereupon determine, bub without releasing
him from his liability in vespect of the breach of any
covenant in such lease expressed ov implied ; and the
Registrar-General shall cancel such lease if delivered up
bo him for that purpose.

Part VI,
MORTGAGES AND ENCUMBRANCES,

'723. The proprietor of any land under the operation
of this Ordinance may mortgage the same by signing a,
memorandum of mortgage thereof in form . of the
Second Schedule hereto and may charge the same with
the payment of an annuity by signing a memorandum
of charge thereof in form T. of the Second Schedule
hereto.

0O, Subject to the provisions in this Ordinance
contained every mortgagee or encumbrancer under this
Ordinance shall, when his mortgage or encumbrance is
registered, have all the vights and powers, and be subject
to all the limitations and provisions, which he would
have enjoyed or been subject to under the law for the
time being in force, if the land comprised in the mort-
gage had not been subject to this Ordinance, and he
were a mortgagee or encumbrancer under an ingtrument
purporting to convey the legal estate and duly executbed,
atbested and registered, and containing, in addition to
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all implied provisions and conditions, all the special
covenants, provisions and conditions contained in the
instrument of mortgage or encumbrance registered under
this Ordinance as aforesaid.
S0. As between different mortgages and encum- Priorities of
L , : . mortgages and
brances priovities shall be determined by the relative eneumbrances.

priority in time of the entries relating thereto in the
Register Book.

81.. No transfer by a mortgagee on a sale under any Tanster under
statutory power of sale shall he registered unless the power of sale.
instrument of transfer shall rvefer to the power under
which it is made, and if such transfer be made in pro-
fessed exercise of the power of sale conferred by the
Conveyancing and Law of Property Ordinance, 1884, it
shall be lawful for the Registrar-Greneral unless he see
reason to the contrary to register such transfer without
evidence that such power has been duly and properly
exercised.

8. On the registration of a final order for foreclo- roedosue,
sure the Registrar-General may issue a certificate of
litle to the mortgagee, and may call in the certificate
of title of the mortgagor for complete or partial cancel-
lation as the case may be. After the issue of such cer-
tificate such foreclosure may not be re-opened as against
any subsequent transferee, mortgagee or encumbrancer,

83. In any memorandum of leage or mortgage the nuplied
following forms of words shall, unless inconsistent with Tonses o -
the context, respectively imply the following cover.ants, e
that is to say, the words ‘“will ingure’ shall imply as
follows : That the lessee or mortgagor will ingureé, and

so long as the principal money and interest securved by
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mortgage shall remain unpaid or the term expressed in
bhe said mortgage or leage shall not have expired will keep
msured in the name of such mortgagee or lessor in some
public insurance office to be approved by such mortgagee
or lessor against loss or damage by fire to the full
amounts specified in such instrument, or if no amount
be specified then to their full value, all buildings, tene-
ments or premises erected on such lands which shall be
of a nature or kind capable of being insured against loss
or damage by fire, and that the mortgagor or lessee
will, at the request of the mortgagee or lessor, hand over
to and deposit with him the policy of every such insur-
ance, and produce to him the receipts for the annual or
other premiums payable on account thereof, and also
that all monies to be received under or by virtue of any
such insurance shall at the option of the mortgagee be
applied either in or towards satisfaction of the moneys
secured by the mortgage or in making good the loss or
damage in rvespect of which the money is received :
Provided also, that if default shall be made in the
observance or performance of the covenant last above-
mentioned, it shall be lawtul for the mortgagee or
lessor,without prejudice nevertheless to and concurrently
with the powers granted him by his memorandum of
mortgage or leage or by this Ordinance, provided, to
insure such building, and the costs and charges of such
msurance shall, until such mortgage be redeemed, or
such lease shall have expired, be a charge upon the said
land recoverable in like manner as rent or interest in
arrear. The words “That the lessee will not use the
said premises as a shop” shall imply as follows, viz. ;—
“And also that the said lessee will not convert, use or
occupy the said hereditaments and premises mentioned




o

No. 44. : 1895,

in such lease or any part thereof into or as a shop,
warehouse or other place for carrying on any trade or
husiness whatsoever, or permit or suffer the said heredi-
faments and premises or any part thereof to be used for
any such purpose or otherwise than as a private dwelling
house without the consent in writing of the said lessor.”
The words “ Will not carry on an offensive trade  shall
imply as tollows :—“And also that no noxious, noigonie
or offensive art, trade, business, occupation or calling
shall at any time during the said term be done in or
upon the said hereditaments and premises or any parb
thereof which shall or may be or grow to the annoyance,
nuisance, grievance, damage or disturbance of the oceu-
piers or owners of the adjoining lands and heredita-
ments.” The words “ Will not without leave assign or
sublet’” shall imply as follows, viz. :—* And also that the
gaid lessee shall not nor will, during the term of such
lease, assign, transfer, demise, or sublet, or otherwise
by any act or deed, procure the lands or premises
therein mentioned or any of them or any parb
thereof to be assigned, transferred, demised or sublet,
unto any person whomsoever withoub the consent
in writing of the said lessor first had and obtained.”
The words ¢ Will not cut timber” shall imply as follows,
viz. :—“And also that the said lessee shall not cub
down, fell, injure or destroy any growing or living
timber or timber-like trees standing and being upon the
said heredibaments and premises above mentioned
swwithout the consent in writing of the said lessor.”

S, Upon production of a memorandum signed DY pischarge of

the mortgagee or annuibant or his transferees, and
atbested by a witness to the satisfaction of the Registrar-




Mortgages and
encumbrances
prior to Real
Property Ordi-
nanece, 1889,

Determination
of encum-
brance,

46
No. 44, ' 1895,

General, discharging the land from the whole or part of
the moneys or annuity secured, or discharging any part
of the land from the whole or part of such moneys or
annuity, the Registrar-General shall make an entry in
the Register Book stating the time ab which it was
made, that such mortgage or charge is discharged
wholly or partially, or that part of the land is discharged
as aforesaid (as the case may be), and upon such entry
being made the land or portion of land deseribed in such
memorandum shall cease to be subject to or liable for
such moneys or annuity or for the part thereof men-
tioned in such entry as discharged : and the Registrar-
General shall make a corresponding entry on the dupli-
ate grant or certificate of title when produced to him
for that purpose.

S5. When land shall have been brought under the
operation of the Real Property Ordinance, 1889, or of
this Ordinance, and a certificate of title shall have been
issued subject to a mortgage or other encumbrance made
or created before the issuing of such original certificate,
such mortgage or other encumbrance may be discharged
n like manner as if it were a mortgage or other encumn-
brance prescribed by and registered under this Ordi-
nance, and the mortgagee, encumbrancer, or other
person claiming under such mortgage or encumbrance,
way exercise the same rights and remedies as if he
mortgage or other encumbrance had been made and
registered in the form and manner prescribed by this
Ordinance.

S6. Upon proof to the satisfaction of the Judge of
the death of the annuitant, or of the occurrence of the
event or circumstance upon which, in accordance with
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the provisions of any registered instrument, any charge
or annuity thereby securved shall cease to be payable,
and upon proof to the like satisfaction that all arrears
of the charge or annuity and all cosbs occasioned by
non-payment thereof have been paid or satisfied, he
shall direct the Registrar-Creneral to make an entry
in the Register Book that such charge or annuity is
satisfied, and upon such entry being made the land
shall cease to be subject to or liable for such charge
or annuity, and the Registrar-Greneral shall make the
proper entry on the duplicate.

S7. When any instrument subsequent to a firs Registationof |
norbgage is made by the proprietor of any land, and ortehon and
such proprietor or the person entitled to the benefib of e 3!
such subsequent instrument desives the registration of
such subsequent instrument, the first mortgagee, should
he hold the duplicate certificate of title which comprises
the land in such subsequent instrument shall upon being
requested so to do by the proprietor of the land or the
person entitled to the benefit of such subsequent insbru-
ment, but at the cost of the person making such 1equest
produce such duplicate certificate of title to the Regis-
trar-Gieneral so that such subsequent instrument may
be registered.

S8, When any land has been brought under or shall case of fore-
be brought under this Ordinance subject to any mort- nder powars”

 H gage, and the mortgagee or any person claiming under
him shall apply for a certificate of title to the land fore-
cloged or purchased the mortgage shall be deemed to
have conferred upon the mortgagee or the purchaser
under the power of sale contained in the mortgage the
right to be registered as proprietor of the same estate
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or interest in the land as that in respect of which the
mortgage was registered, and no caveat which might
have been or which was lodged against the original
application shall be lodged or renewed in vespect of
the same estate or interest against the application of
the mortgagee or any person claining under him.

89, Incase the registered mortgagee shall be absent
from the Colony, and there be no person authorized to
give a receipt to the mortgagor for the mortgage money
ab or after the date appointed for the redemption of any
mortgage, it shall be lawful for the Receiver-General to
receive such mortgage money with all arvears of interest
then due thereon in trust for the mortgagee or other
person entitled thereto, and thereupon the interest
upon such mortgage shall cease to run or accrue, and
the Registrar-Greneral shall upon the receipt of the said
Receiver-General for the amount of the said mortgage
money and interest, make an entry in the Register
Book discharging such mortgage, and stating the day
and howr on which such entry is made, and such entry
shail be a valid discharge for such morkgage, and shall
have the same force and effect as is hereinbefore given
o a like entry when miade upon production of the
memorandum of mortgage with the veceipt or discharge
of the mortgagee ; and the Registrar-General shall en-
dorse on the Girant, Certificate of Title or other instin-
ment ag aforesaid, and also on the memorandum of
mortgage, whenever those instruments shall be brought
to him for that purpose, the several particulars hevein-
before directed to be endorsed upon each of such insbru-
menbs respechively.

0. Dower or its exbinction may be registered in
like manner and on payment of like fees as encums

| =
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brances, but dower shall not be deemed to be an encum-
brance.

Parr VII.
POWERS OF ATTORNEY AND “ REGISTRATION ABSTRACT.”

O1. The registered proprietor of any land, estate, or
interest, under the provisions of this Ordinance may,
w,: ther he be a trustee or not, authorise and appoint
any person to act for him or on his behalf in respect to
the transfer or other dealing with such land, estate or
interest in accordance with the provisions of this Ordi-
nance, by executing a power in any form heretofore in
use for the like purpose, or in Form K of the Second
Schedule hereto, and such power of attorney shall
either be registered in the Registry of Deeds, or a
duplicate or certified copy thereof shall be filed in the
office of the Registrar-General, who shall on payment
of the prescribed fee enter in the Register Book a
memorial of the particulars therein contained, and
the date and hour when it was registered or filed : Pro-
vided that the Registrar-General shall not be bound to
enter any such memorial of any power of. attorney
drawn otherwise than in the said form in the said
Second Schedule hereto, unless he be requested in
writing so to do, and the proper reference to the page
or pages in the Register Book referring to the lands,
the dealing with which is authorised by such power, be
furnished to him: Provided also that no power of
attorney shall be deemed to authorise any dealing
under this Ordinance until such memorandum has been
entered as aforesaid.

9. The registered proprietor of any land in respect
of which a power of atborney has been executed, may
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for the purpose of revoking such power, execute an
msbrument in Form Li of the Second Schedule hereto,
or in any form heretofore in use for the like purpose,
and the Registrar-Greneral shall when such instrument
duly execubed and attesbed is presented to him for the
purpose and on payment of the prescribed fee, except,
however, in any case where a Registration Abstrach is
outstanding, enter the particulars theveof in the Register
Book and record thereon the date and hour in which
such entry was made, and shall file the same in hig
office, and after the date of such entry, the Registrar-
General shall not give effect to any memorandum of
transfer or obher instrument executed pursuant to such
Power of Attorney.

3. The Registrar-General, upon the application of
any registered proprietor and payment of the prescribed
fee, shall grant to such proprietor a document in form
M. of the Second Schedule hereto (hereinafter called a
“ Registration Abstract’’) enabling him to transfer or
otherwise deal with his estate or intervest in such land
at any place withoub the limits of the Colony, and shall
at the same time enter in the Register Book a memo-
randum recording the issue of such registration abstract,
and shall endorse a like memorandum on the Grant,
Certificate of Title or other instrument evidencing the
title of such applicant proprietor when the same shall
have been delivered to him for the purpose; and from
and after the issuing of any such registration abstract,
no transfer or other dealing in any way affecting the
estate or interest in vespect of which such registration
abstract 1s issued, shall be eulered in the Register Book
unfil such abstract shall have been surrendered to fhe
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Registrar-General to be cancelled, or the loss or destruc-
tion of such abstract proved to his satisfaction.

O<L.. Whenever any transfer or other dealing is
intended to be transacted under any such registration
abstract & memorandum of transfer or such other instru-
ment as the case may require shall be prepared in dupli-
cate in form hereinbefore appointed, and shall be pro-
duced to some one of the persons before whom the
execution of instruments may in agcordance with the
provisions of this Ordinance be proved; and upon
memorial of such instrument being entered upon the
Registration Abstract and authenticated by the sig-
nature of such authorised person as aforesaid in manner
hereinbefore directed for the entry of memorials in the
Register Book, such instrument shall be held o be
registered, and such transfer or other dealing shall be
as valid and binding to all intents as if the same had
been entered in the Register Book by the Registrar-
General, and whenever a memorial of any instrument
which has not been endorsed upon the instrument
evidencing title to the estate or inferest intended to be
dealt with has been enbered upon the Registration
Abstract, such authorised person as aforesaid shall
record the like memorial on the duplicate grant, certi-
ficate of title, lease or other instrument evidencing bitle
as aforesaid, and the certificate of registration endorsed
on the instrument of which the memorial has been so
entered and signed by such authorised person and sealed
with his seal shall be received as conclusive evidence
that such instrument has been duly registered.

O 5. Upon the delivery of any Registration Abstract
to the Registrar-Greneral he shall record in the Register
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Book, in such manner ag to preserve their priovity, the
particulars of every transfer or other dealing recorded
bhereon, and shall file in his office duplicates of every
memorancdum of transfer or other instrument executed
thereunder which may for that purpose be delivered to
him, and shall cancel such abstract, and note the fact
of such cancellation in the Register Book, and if a free-
hold estate in such land or in any part theveof be trang-
ferved, the grant or certificate of title shall be delivered
up to bhe Registrar-Gteneral who shall thereupon proceed
as is hereinbefore divected for the case of the transfer
of an estate of freehold. Upon proof at any time to the
satisfaction of the Registrar-General that any Registra-
tlon Abstract is lost or so obliterated as to be useless,
and that the powers thereby given have never been
exercised, or if they have been exercised, then upon
proof of the several matters and things that have been
done thereunder, it shall be lawful for the Registrar-
General as circumstances may require either to issue a
new Regisbration Abstract or to make such entries in
the Register Book or to do such acts as might have been
made or done if no such loss or obliteration had takern:
place.
Parr VIIIL
JUDGMENTS, LITES PENDENTES, EXECUTION AND
FORFEITURE,

96, When any memorandum of judgment under
Ordinance 18 of 1845, or of s pendens under Ordi-
hance 3 of 1862, shall have heen registered as against
any person the Registrar-Geeneral shall endorse a caveas
on each page of the Register Boolk relating to land of
which he is the registered proprietor, and upon the
endorsement of such caveat the charge, if any, therein
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referred to shall remain in force for three years, unless
such caveat shall be previously withdrawn or removed
by order of a Judge: Provided that on re-registration
of such memorandum of judgment or lis pendens, such
“caveab shall also be renewed.

Provided also that when any such caveat as afore-
said shall be entered in the Register Book, the Regis-
trar-General shall make the corresponding entry on the
duplicate certificate of title when produced to him, and
he may require any such certificate of title to be
delivered up to him for such purpose.

O7. Whenever any land or any estate or interest gpreoution.

in land under the provisions of this Ordinance shall be
seized or sold by the Marshal, or the Registrar or bailiff
of any Court under any writ, or shall be sold under any
direction, decree, or order, of the Supreme Court or a
judge thereof, or of any other competent Court, the
Registrar-General on being served with an office copy
of the writ, direction, decree, or order, as the case may
be, shall enter in the Register Book, and also upon the
instrument evidencing title to the said estate or interest,
if produced for that purpose, the date of the said writ,
direction, decree or order, and the date or hour of its
production, and thereupon the Registrar of the Court
or other officer duly authorized in that behalf, shall
execute such instruments, and do such acts and things
as under the provisions of this Ordinance may be neces-
sary or proper to transfer or otherwise deal with the
land, estate or interest, in accordance with such writ,
direction, decree or order as aforesaid, and on the pro-
duction of the proper ingtruments, and payment of the
prescribed fees, the Registrar-Greneral shall duly register
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such fransfer or other dealing: Provided always that,
subject to the provisions hereinbefore contained respect-
ing memoranda of judgments, no wrib, direction, decree,
or order shall bind or affect any land under the provi-
sions of this Ordinance until such entry as aforesaid has
been made in the Register Book nor before such entry
shall any sale or transfer by the Registrar or obher offi-
cer be valid as againsh a purchaser or mortgagee not-
withstanding that such writ may have been actually in
the hands of the Marshal, Registrar, or Bailiff, at the
time of any purchase or mortgage, or notwithstanding
such purchaser or mortgagee may have had actual
or consbrucive notice of the issue of such wuit;
and upon production to the Registrar-General of suffi-
cient evidence of the satisfaction of any writ so enteved
as aforesaid, he shall enter in the Register Book a
memorandum to that effect, and such writ shall be
deemed to be satisfied accordingly, and every such writ
shall be deemed to have lapsed unless the same shall
be executed and pub in force within three calendar
months from the day on which it was entered in the
Register Book as aforesaid.

98. The Registrar-General shall, on receiving
from the Sub-Intendant of Crown Tands a warrant of
forfeiture, or a duplicate or certified copy thereof, of
any land under this Ordinance, containing the proper
reference to the entry in the Register Book relating to
such land, enter a memorandum of such forfeiture in
the Register Book, and shall cancel the grant or certifi-
cate of title contained in the Register-Book so far as it
relates to the land, estate, or interest forfeited, and may
require the registered proprietor to deliver up for similar
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cancellation as herein provided, the duplicate grant or
cerbificate of title.

Provided—

(1)

(2.)

(3.

That the Registrar-General shall furnish to
the officers having charge of the assessment
volls a list of all the lands and hereditaments
within their respective districts which arve ab
the commencement of this Ordinance subject

‘to its provisions, giving in each case the

proper description of such land, the name of
the registered proprietor, and the number of
the volume and page in the Register Book
relating thereto; and hereafter in like man-
ner to furnish similar particulars to the officer
in whose district for purposes of assessment
any land is situated whenever any person is
entered in the Register Book as the proprie-
tor of such land.

That overy officer having charge of the
assessment rolls of any district shall seb
opposite to every entry thevein relabing to
land under the operation of this Ordinance
the number of the volume and page of the
Register Book relating thereto.

That notwithstanding anything contained in
the Land Charges and Land Taxes Ordi-
nance, 1893, no land under the operation of
this Ordinance shall be deemed to be for-
feited unless the warrants of forfeiture rela-
ting thereto shall contain the proper refer-
ence to the entry in the Register Book rela-
ting thereto or until such cancellation in the
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Register Book, as is hereinbefore directed,
shall have been made.

(4.) That any acquitbance given by the Sub-
Intendant of Crown Land under the seven-
tieenth section of the said Land Charges and
Land Taxes Ordinance, 1893, shall if it re-
lates to any land nnder this Ordinance be
notified by him to the Registrar-Greneral,
with the proper reference in each case to the
entry relating thereto in the Register Book ;
and the Registrar-General shall on receipt of
such nofification make a memorandum of
such acquitbance and the veverting of the
land thereby affected, in the Register Book,
and also on the duplicate grant or certificate
of title if delivered for him to the purpose ;
and such cancellation as aforesaid shall there-
upon be deemed to be annulled.

OO, That all regrants, under the said Land Chargoes
and Land Taxes Ordinance, 1893, and all conveyances
under Section 7 of Ordinance 8 of 1894, relating to
lands under the operation of this Ordinance, may be
nobed in the Register Book, and any such regrant or
conveyance which relates only to land under this Ordi-
nance, may be registered in the Register Book instead
of in the Register of Deeds; and it shall be the duty
of the Sub-Intendant of Crown Tands o note on every
such regrant or conveyance the proper reference to the
entry in the Register Book relating to the land com-
prised therein if such reference shall have been brought
to his knowledge.
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Part IX.
TRANSMISSION ON BANKRUPTCY.

100. Upon the bankruptey of the registered pro-
prietor, mortgagee, or encumbrancer, of any land, estate,
or interest under the provisions of this Ordinance, the
trustee of such bankrupt shall be entitled to be registered
in respect of the same, and the Registrar-General, upon
veceipt of an office copy of the certificate of his appoint-
ment accompanied by an application in writing under
his hand to be so registered in respect of any land,
estate, or interest of such bankrupt therein specified and
described, shall enter in the Register Book upon the leaf
constituted by the grant or certificate of title of such
land, and on the duplicate grant or certificate, a note of
the appointment of such trustee, and upon such enfry
being made, such trustee shall be deemed and taken to
be the registered proprietor, mortgagee, or encumbrancer,
as the case may be, of the estate or interest of such
bankrupt in such land, and shall hold the same subject
to the eziuities subject to which the bankrupt held the
same ; but for the purpose of any dealings with such
land, estate ox interest under the provisions of this
Ordinance, such trustee shall be deemed to be the
absolute proprietor, mortgagee, or encumbrancer thereof.

1.0O1.. Subject to the provisions of the Bankruptey
Ordinance, 1871, and of any Ordinance amending the
same and for the time being in force, and of this Ordi-
nance, a trustee in bankruptey may disclaim any
land or interest therein which +s subject to bhis
Ordinance, and the Registrar-General, on receiving
such disclaimer in writing, duly signed and properly
referring to the land or interest in question, and of an
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office copy of the cevtificate of his appointment, may
make an entry velating thereto in the Register Book,
and the person entitled to any land or inferest therein
under the Ordinance on the debermination of the estate or
inberest of the bankrupt or the persons claiming under him
may thereupon apply to be registered in respect thereof ;
Provided that if the property disclaimed shall be a lease
subject fo a mortgage, the morbtgagee shall be entitled
to be registered as proprietor of such lease, and no ofher
applicant shall be registered as proprietor thereof except
with such mortgagee’s consent or by the order of a
Judge.
Parr X,
TRANSMISSION ON DLATH.

102, On the death after the commencement of
this Ordinance of a sole registered proprietor or of
the survivor of several registered proprietors of land,
the personal representabive or representatives of the
sole proprietor, or survivor, shall alone be recognised
by the Registrar-General as having any vight in vespect
of the land, and any registered digpositions by him or
them shall have the same effect as if he or they were
the vegistered proprietors of the land: Provided that
bhey may be vegistered as proprietors of such land on
payment of the prescribed fee and furnishing the Regis-
trar-Greneral with such evidence as he may require,

Provided that if a registered proprietor shall die

without leaving any personal estate nothing in this
Ordinance shall vender it necessary for any will or
personalty to be proved or any letters of administration
to be taken out, but a personal representative for the
purposes of this Ordinance may be appointed by a Judge.

i
|
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103, Notwithstanding the preceding section hereot, mhe case of
where land of which a person is registered as limited prstors.
proprietor passes to another person on the determination
of the estate of that proprietor, the person to whom the
land so passes may be entered in the register as pro-
prietor of the land, and the Registrar-General on his
application or on that of the trustees of the settlement,
if any, and on production of such evidence as he may
vequire, and, in case the fee simple in the land shall not
have been already brought under the provisions of this
Ordinance, in accordance with the provisions of Part LL.

hereof, shall register him as proprietor accordingly.

104k, (1.) On the death of the sole registered pro- Land toest in
prietor of any land it shall, notwithstanding any tesba- Dot
mentary disposition, devolve to and become vested in
his personal representative or representatives from time

to time as if it were a chattel real vesting in them or him.

(2.) This Section shall apply to any land over which
a person executes by will a general power of appoint-
ment, as if it were land vested in him.

(3)) Probate and letters of administration may be
granted in vespect of land only, although there is no
personal estate.

(4.) This Section applies only in cases of death after
the commencement of this Ordinance.

- . . . s
1085.—(1.) Subject to the powers, rights, duties and pewont repre
. i gy . . tatives t
liabilities, heveinafter mentioned, the personal repre-holdustmstees

for henefici-

sentatives of a deceased person shall hold the land as aies.
trustees for the persons by law beneficially entitled
thereto, and those persons shall have the same power of
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requiring a transfer thereof as they have of requiring a
transfer of personal estate.

(2.) All enactments and rules of law relating to the
effect of probate or letters of administration as respects
chattels real and as respects the dealings with chattels
real before probate or administration and as respects
the costs of administration and other matters in relation
bo the administration of personal estate, and the powers,
rights, duties and liabilities of personal representatives
n respect of personal estate, shall apply to land under
bhis Ordinance so far as the same are applicable, as if
bhat land were a chattel real vesbing in them or him,
save that 6 shall not be lawful for some or one only of
several joint personal representatives without the
authority of the Court or a J udge to sell, transfer, mort-
gage or encumber such land.

106. No land under this Ordinance shall be liable
bo any charge created by the Will of a deceased regis-
tered proprietor, until a memorandum of such charge
shall have been made by the Registirar-General in the
Register Book. No such memorandum shall be entered
in the Register Book until application has been made
on that behalf and the prescribed fee paid, and such
evidence as the Registrar-Greneral may require has been
furnished that the land would, if not under the Ordi-
nance, have been bound by such charge.

10O7. Nothing in this Ordinance contained shall
alber or affect the order in which real and personal assets
respectively are now applicable in or towards the pay-
ment of funeral and bestatamentary expenses, debbs or
legacies, :
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1OS8. At any time after the death of the owner of Assent to

any land under this Ordinance his personal representa-
tives may assent to any devise contained in his Will,
or may transfer the land to any person entitled thereto
as heir, devisee or otherwise, and may make the assent
or transfer either subject to a charge for the payment
of any money which the personal representatives are
Jiable to pay, or without any such charge; and on such
assent or transfer subject to a charge for all moneys (@f
any) which the personal representatives are liable fo
pay, all liabilities of the personal representatives in
vespect of the land shall cease, except as to any achs
done or contracts entered into by them before such
assent or transfer.

109. At any time after the expiration of one year Oxdorforsegis
from the death of the owner of any land under this fiiny.
Ordinance, if his personal representatives have failed on
the request of the person entitled to the land to convey
the land to that person, the Judge may, if he think fit,
on the application of that person, and after notice to
the personal representatives, order that the person 50
entitled be registered as proprietor of the land, either
solely or jointly with the personal representatives, and
that the duplicate grant or certificate of title be delivered
up for cancellation or for the proper endorsement.

110. Where the personal representatives of a de- Nofecon

transfer by

ceased person are registered as proprietors of land, on personal vepre-
sentative

his death a fee shall not be chargeable on any transfer et for

of the land by them unless the transfer is for valuable
consideration.

111, The production of an assent by the personal Registration of
g assent, Secon

representatives in form N of the Second Schedule hereto, Sehedule.
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Form . duly signed and having such signature proved in like

manner as in the case of a transfer, shall authorise the
Regisbrar-General to register the person named in the
assent as proprietor of the land. Such assent shall be
rebained by the Registrar-Gteneral and registered. Pro-
vided that if such personal representatives are nob
registered as propriefors of the land intended to be
disposed of, the Registrar-Creneral may refuse to regisber
such persons as so entitled until the will of the deceased
proprietor, or the letters of administration to his estate
or an office copy thereof, and any other evidence which
he may require, have been supplied,

Regiswationof 11L& Whenever any mortgage, encumbrance or
Tontative o leage affecting land under the provisions of this Ordi-
respect of

morlgage, o nance shall be tmnsn?it‘ued in consequence of the will
lLease. or intestacy of the registered proprietor thereof, probate
or an office copy of the will of the deceased proprietor,

or letters of administration, or the order of the Court
authorising the administrator of intestate estates to
administer the personal estate of the decoased proprietor

of such estate or interest, as the case may be, accom-

panied by an application in writing from bhe personal
representative claiming to be registered as proprietor in

vespect of such estate or interest, shall be produced to

the Registrar-General who shall thereupon enter in the

Register Book, and on the lease or obher insbrument
evidencing hitle fo the estate or interest frs nsmitted,

the date of the will and of the probate, or of the letters

of administration or order of the Court as aforesaid, the

date and hour of the production of the same to him, the

date of the death of such proprietor, when the same

an e ascerbained, with such other parbiculars as he
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may deem necessary ; and u\pon such enfry being made
the personal representative shall be deemed to be the
registered proprietor, or proprietor of such mortgage,
encumbrance or lease ; and the Registrar-General shall
note the fact of sach registration on the letters of ad-
ministration, probate or other instrument.

118. Nothing in this Ordinance shall vender real saving as to

Prohate,

estate liable to probate duty or legacy duty or exempt Legacy ana

Buccession

real estate from succession duty. Duty.

Part XI.

TRUSTS.

114. The Registrar-General shall not make any no entry of
entry in the Register Book of any notice of frusts o Bogie, o
whether expressed, implied or constructive, but trusts
may be declared by any instrument or deed, which in-
strument or deed may include as well lands under the
provisions of this Ordinance as land which is not under
the provisions thereof : Provided that the description of
the several parcels of land contained in such ingtrument
or deed shall sufficiently distinguish the land which is
under the provisions of this Ordinance from the land
which is not under the provisions thereof; and such
instrument may be registered in the Register of Deeds
in accordance with the laws relating thereto, but such
registration shall not be deemed to affect any purchaser
from a registered proprietor with notice of any frust
affecting land under this Ordinance.

115, If the registered proprietor of any land be & proceedings vy

beneficiary for

trustee and the person beneficially entitled thereto would, yegistation.
if the land were not under the Ordinance, be entitled to




“No swrvivor
ship.”
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require that the legal estate be vested in him, such
beneficiary may take out a summons or commence an
acion to compel the registered proprietor to transfer
the said land, and on the hearing of such summons or
action an order may be made directing the Registrar-
Greneral, on payment of the proper fee, to register such
beneficiary as proprietor and to issue bo him a certificate
of title.

13.6. Upon the transfer of any land, estate or in-
teregt under the provisions of this Ordinance to two or
more persons as joint proprietors to be held by them as
trustees, it shall be lawful for the transferror to insert
i the memorandum of transfer or other instrument the
words ““no survivorship,” and the Registrar-General
shall in such case include such words in the memorial
of such instrument to be entered by him in the Register
Book as hereinbefore divected, and shall also enter the
said words upon any certificate of title issued to such
joint proprietors pursuant o such memorandum of
transfer;; and any two or more persons registered as
joint proprietors of any land, estate or interest under
the provisions of this Ordinance held by them as frus-
tees, may, by writing under their hand authorise the
Registrar-General to enter the words “no survivorship”
upon the grant, cerfificate of title or other instrument
evidencing their title to such estate or interest, and
also upon the duplicate of such instrument in the
Register Book or filed in his office, and after such entry
has been made and signed by the Registrar-General, in
either such case as aforesaid it shall not be lawful for
any less number of joint proprietors than the number
then vegistered to transfer or otherwise deal with the
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said land, esbate or interest without the direction of the
Court or a Judge.

11%. Before making any such order as aforesaid the owe for
Court or a Judge shall, if it seem requisite, cause notice ?fi\l*‘ii?\‘w‘ime.
of intention to do so to be advertised once in the Royal
Gazette and three times at least in ome newspaper
published in the Colony, and shall appoint a period
of time within which it shall be lawful for any person
interested to show cause why such order should not be
issued, and thereupon it shall be lawful for the said
Court or Judge in such order to give directions for the
transfer of such land, estate or interest to any new pro-
prietor or proprietors solely or jointly with or in the
place of any existing proprietor, or to make such order
in the premises as the Court or Judge thinks just for the
protection of the persons beneficially interested in such
land, estate or interest or in the proceeds thereof and
upon such order being deposited with the Registrar-
Greneral he shall make such entries and perform such
achs in accordance with the provisions of this Ordinance
as may be necessary for the purpose of giving effect to
such order.

118. Whenever the Court or a Judge shall under yegingorers.
any power in that behalf conferred by any Ordinance
for the time being in force make any order respecting
land under the provisions of this Ordinance which
would, if such land had not been subject to such provi-
sions, have had the effect of vesting the legal estate or
some interest in such land in any person without any
conveyance or transfer, the Registrar-General may on
the delivery of an office copy of such order, and pay-
ment of the prescribed fees, duly register such order,.
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and note the same on the duplicate certificate of fitle
when produced, and shall vegister such person as the
proprietor of such land for the proper estate, or entitled
to such interest therein, without the production of any
ingbrument of transfer : Provided that until such order

has been registered in the Register Book, it shall have
no effect as against a purchaser or mortgagee from the
registered proprietor,
Touato must 119. Whenever a registered proprietor entitled to or
to benefioiary. inferested in land as a trustee would be entitled to bring
or defend any action in his own name for recovering the
possession of or enforcing a security on land under the
provisions of this Ordinance, such person shall be bound ‘
to allow his name to be used as a plaintiff or defendant
in such action by any beneficiary or other person claim-
ing an estabe or inferest in the said land or security
who would, if the said land had nob been subject to the
provisions of this Ordinance, have been entitled to
bring such action either in his own name or that of the
trustee :  Provided nevertheless that the person enfitled
or inberested as such trustee shall in every such case be
entitled to be indemnified in like manner as a trusbee
would, if this Ordinance, and the Real Property Ovdi-
nance, 1889, had not been passed, have been entitled
to be indemnified in a similar case of his name being
used in any such action or proceeding by his cestui que

trust.
Parm X7,

CAVEATS AGAINST DRALINGS WITH LAND UNDER THE 5
ORDINANCE,

settlors or

Caveats by 120. Any settlor of land under the provisions of ;
benofclaries,  {hig Ordinance, transferring such land o be held by the
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transferee as trustee, or any beneficiary or other per-
sons claiming estate or inberest in such land under any
instrument not vegistered under this Ordinance, or by
devolution in lasw or otherwise, or the Rogistrar-General,

may by caveat, in Torm O. of the Second Schedule gecona

f3chedule,

hereto, forhid the registration of any instrument affect- Form o.

ing such land, estate ov interest, either absolutely or
antil after notice of the intended dealing given to the
caveabor as may he required and en] oined in such caveat;
and every such caveab shall state the name and address
of the person by whom or on whose behalf the same is
lodged and shall contain a sufficient descripbion to iden-
tify the land and the estate or interest therein claimed
by the caveator or by the person on whose behalf the
caveat is lodged ; and except in case of caveats lodged
by order of the Court, or by the Registrar-General as
hereinbefore provided, shall be signed by the caveator
or by his solicitor, known agent or atborney; and every
notice relating to such caveat or to any proceedings in
regpect thereof, if served ab the address mentioned in
such caveal or at the office of the solicibor, known agent,
or atborney, who may have signed the same, shall be
deemed to be duly served, and every such caveat may
be withdrawn by the caveator.

121. Upon the receipt of such caveat the Regis-
trar-Greneral shall notify the same to the person against
whose application to be registered ag proprietor, or as
the case may be, to the Registered proprietor againgh
whose title to deal with land mnder the provi-
gions of this Ordinance, such caveat has been lodged,
and such applicant propriebor or registered proprietor
may, if he think fif, take out a summons o compel

Procedurs on
caveat,
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the caveator or the person on whose behalf such caveat
has been lodged to show cause why such caveat should
not be removed ; and it shall be lawful for the Court or ‘
Judge to make such order in the premises, either ex
parte or otherwise, as to such Court or J udge may seem
fit; and except in the case of a caveal lodged by a
sebtlor or by or on behalf of a beneficiary claiming under
any will or settlement or by the Registrar-General for
the protection of incapable persons, or for the prevention
~of fraud as hereinbefore prescribed, every such caveat

lodged against a registered proprietor shall, unless an i
order to the contrary shall have been made by the
Court or a Judge, be deemed to have lapsed upon the
expiration of fourteen days after notice given to the
saveator that such registered proprietor has applied for
the registration of any transfer or other dealing with
such land, estate, or interest, '

No dealings 122, Solong as any caveat shall remain in force
while caveat in Sp s . '
foce. - prohibiting the transfer or other dealing with land the

Registrar-General shall not enter in the Register Book
any memorandum of transfer or other instrument pur-
porting to transfer or otherwise deal with or affect the
land, estate, or interest, in respect of which such caveat »
may be lodged. ,

Damages for 123, Any person lodging any caveat with the ‘
et Registrar-Geeneral without reasonable cause, shall be 4,
liable to make to any person who may have sustained
damage thereby such compensation as may be just, and
such compensation shall be recoverable in an action at
law by the person who has sustained damage from the

person who lodged the caveat, {
i
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Parr XITII.

INSTRUMENTS—THEIR EXECUTION, CORRECTION, SUB.
STITUTION, LOSS, &c.

124k, A corporabion, for the purpose of transferring
or otherwise dealing with land under the provisions of
this Ordinance, in lieu of signing the proper instrument
for such purpose prescribed, may affix therveto the com-
mon seal of such corporation with a certificate that such
seal was affixed by the proper officer and verified by his
signature,

125, Instruments execubed pursuant to the provi-
siong of this Ordinance, if attested by one witness, shall
be held to be duly abtested; and the execubion thereot
may be proved, if the parbies executing the same be
resident within this Colony, before the Registrar-Gene-
ral or before a Notary Public, Justice of the Peace, or
a Commissioner for taking affidavits ; if the said parties
be resident in the United Kingdom, then hefore the
\layor or other chief officer of any corporation, or before
a Notary Public or hefore a Judge of any Cowt of
Record or a Commissioner for taking affidavits; if the
said parties be resident in any Buritish possession, then
before the Registrar-General or Recorder of Titles of such
possession, or before any Judge or Notary Public or
before the Governor, Government Resident, or Colonial
Secrefary thereof ; and if the said parties be resident ab
any foreign place, then before the British Chargé
A’ Affaires, Consular Officer or Notary Public resident at
such place.

126, The execution of any such instrument may be
proved before any such person as aforesaid by the oath

Execution by
corporations,

Attestation of
instruments,

Proof of execu-
tion,
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or shatutory declaration of the parties executing the

same, or of a witness attesting the signing thereof, and
answering in the affirmative each of the questions fol-
lowing, that is to say :—

Are you the witness who atbested the signing of
this instrument, and is the name or mark
purporting to be your name or mark as such
attesting witness your own handwriting or
mark ?

Do (or did) you personally know ( ) the
person signing this instrument and whose
signature you attested ?

Is the name, purporting to be his signature, his
own handwriting—is he (or was he when he
so executed) of sound mind—and did he
freely and voluntarily sign the same ?

Provided that the Registrar-General may refuse to
register any instrument executed by a person signing
his name in foreign characters, or by making his mark,
unless the same bears upon it a certificate by a barrister,
or conveyancer, or by a duly licensed interpreter, that
he has explained the true purport of such instrument to
such person so signing as aforesaid.

1277, The Registrar-CGreneral, Justice or other per-
son before whom such witness shall prove such signa-
ture as aforesaid, shall endorse upon such instrument a
certificate in Form P of the Second Schedule hereto,
and if the person executing such instrument be person-
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ally known to the Registrar-General, Justice or, other
person shall endorse on such instrument a certificate m
Form Q of the Second Schedule hereto, provided that
such questions as aforosaid may be varied as circum-
gbances may require in case any person shall sign such
instrument by his mark. :
128. Upon the application of any registered pro- Consolidation
. . and sub-divi-
prietor of land held under separate grants or cerbificates sionof certifi
of title, or under one grant or certificate, and upon fhe
delivering up of such grant or grants, certificate or
cortificates of title, it shall be lawful for the Registrar-
General to issue to such proprietor a single certificate
of title for the whole of such land, or several certificabes,
cach containing a portion of such land, in accordance
with such application, and as far as the same may be
done consistently with any Regulations at the time in
force respecting the parcels of land that may be included
in one certificate of title; and upon issuing any such
cerbificate of title the Registrar-Creneral shall cancel
the grant or previous certificate of fitle of such land so
delivered up, and shall endorse thereupon a memorandum
setting forth the occasion of such cancellation, and
veferring to the certificate of title so issued.
129. In the event of the grant or certificate of tifle Less of coni.

title,

of land. under the provisions of this Ordinance being wnd fse of
lost, mislaid or destroyed, the proprietor of such land Eanitontn,
together with other persons, if any, having knowledge
of the circumstances, may make a declaration before
the Registrar-General or before any of the persons
hereinbefore appointed as persons before whom the
execution of instruments may be proved, stating the

facts of the case, the names and descriptions of the
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registered proprietors, and the particalars of all mort.
gages, encumbrances or other matbters affecting such
land and the title thereto to the best of the declarant’s
knowledge and “belief, and the Registrar-General, if
satistied as to the truth of such declaration and the
bona fides of the transaction, may, on the order of ga
Judge, to be obtained by the applicant on a summons,
issue to such applicant a provisional cerfificate of tifle
of such land which provisional cerbificate shall contain
an exact copy of the original grant or certificate of title
bound up in the Register Book, and every memoranduin
and endorsement thereon, and shall also contain a
statement of the circumstances under which such pro-
visional certificate ig issued, and the Registrar-General
shall, at the same time, enter in the Register Book
notice of the issuing of such provisional certificate and
the date thereof, and the circumstances under which it
was Issued, and such provisional cortificate shall be
available for all purposes and uses for which the grant
or certificate of title so lost or mislaid would have been
available and as valid to all intents as such logh grant
or certificate: Provided always that fhe Registrar-
General before issuing such provisional certificate shall
at the cost of the applicant give ab least fourteen days
notice of his intention so to do in the Boyal Gazette
and in at least one other vewspaper published in the
Colony.

130. The Registrar-General may, by the direction
of a Judge, dispense with the production of any Grant,
Certificate of Title, Tease, or other instrument, for the
purpose of entering the memorial by this Ordinance
required o be entered upon the transfer or other dealing
with land under the provisions of this Ordinance ; and
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upon the registration of such transfer or obher dealing
the Registrar-General shall notify in the Register Book
that no entry of such memorial has been made-on the
duplicate grant or other instrument ; and such transfer
or obher dealing shall thereupon be as valid and effectual
ag if such memorial had been so entered, and the Regis-
trar-Cteneral may, by the like divection, dispense with
the production of the grant or cerbificate of title herein-
before required to be surrendered prior to the registration
of a personal representative upon the transmission of
an esbabe of freehold: Provided always thab before the
registration of such transfer, transmission, or other deal-
ing, the transferor or other party dealing or deriving title
shall make an affidavit or stabubory declaration that
such grant or instrument has not been deposited as
socurity for any loan, and the Registrar-General shall
at the cosb of the applicant give ab least fourteen days’
notice of hig intention to rvegister such dealing in fhe
Royal Gazette and in ab least one other newspaper pub-
lished in this Colony.

1371, In case it shall appear to the sabisfaction of
the Registrar-General that any certificate of title or
obher instrument has been issued in error, or conbains
any misdescription of land or of boundaries made in
error, or thab any entry or endorsement has been made
in ervor, on any grant, certificate of title, or other in-
shrument, or that any such grant, certificate, instru-
ment, entry, or endorsement, has been fraudulently or
wrongfully obtained, or that any such grant, certificate,
or instrument, is fraudulently or wrongtully rebained, he
may require the person to whom such grant, certificate,
or ingbrument, has been so issued, or by whom it has
been 50 obtained or is rebained, bo deliver up the same

Correction and
cancellation of
instruments
and certificates
issued in errov,
or containing
errors,
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for the purpose of being cancelled or corrected as the
case may require.
132. In any case in which the Registrar-General

delivery wp of 18 entitled to require the delivery up to him of any in-

instruments,

Failure to de-
liver up instru-
ment.

strument for cancellation, correction, or endorsement,
he or any person interested may take out a summons
against the party alleged to have been in possession of
such instrument to show cause why such instrument
should not be delivered up for such purpose, and if such
person when served with such swmmons shall not
appear ab the time therein appointed, it shall be lawful
for the Judge to issue a warrant authorizing and divect-
ing the person so summoned to be apprehended and
brought before a Judge for examination.

133. Upon the appearance before the Courb or
Judge of any person summoned or brought up by virtue
of a warrant as aforesaid, it shall be lawful to examine
such person upon oath, and in case the same shall seem
proper to order such person to deliver up such instra-
ment as aforesaid, and upon refusal or neglect by such
person to deliver up the same pursuant to such order,
o commit such person to Gaol, and in such case
or in case such person shall have absconded, so that
summons cannot be served upon him ag hereinbefore
directed, the Registrar-Greneral shall, if the circum-
stances of the case require it, issue to the proprietor of
the land such certificate of title or other instrument as
is herein provided to be issued in the case of any grant
or certificate of title being lost, mislaid or destroyed,
and shall enter in the Register Book notice of the issu-
ing of the certificate of title or other instrument, and
the circumstances under which the same was issued,
and such other particulars as he may deem necessary.
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Parr XTV.

INDEFEASIBILITY OF TITLE, AND REMEDIES OF PERSONS
INJURED.

1.34k. Except in the case of fraud, no person con- Transters and

other dealings

tracting or dealing with or taking or proposing fo take good notwith-

standing notice

a transfer from the registered proprietor of any registered of trusto un-
. ; , ‘ registered
estate or inberest shall be requived or in any manney interest
concerned to inquire or ascerbain bthe circumstances
under, or the consideration for, which such regisbered
owner or any previous registered owner of the estate or
interest in question is or was registered, or to see to the
application of the purchase money or of any part thereof,
or shall be affected by notice, direct or constructive, of
any trust or unregistered intervest, any rule of law or
equity to the contrary notwithstanding, and the know-
ledge that any such trust or unvegistered interest is in
y S
existence shall not of itgelf be imputed as fraud.
135. Any grant or certificate of title registered under cetiscate of

he provisions of this Ordinance, 8o long and 80 far as it o tomttes
b pr 115 vurdinance, g ; ar as as to matters

. . ) " therein stated,
remains uncancelled in the Register Book, and so far as
no discrepancy is shewn to exist between it and the
duplicate thereof in the Register Book, shall be conclu-
sive evidence of the matters thereon stated, or thereon
endorsed by the Registrar-Greneral, except as in this
Ordinance provided.

136. No action for the recovery of any land shall No action

. . . s . agajnst
lie or be sustained against the person registered as pro- registered pro-
prietor for re-

prietor thereof under the provisions of this Ordinance, eover of land.
except in any of the following cases, that is to say :—

(1.) The case of a lessor as against a lessee in Exceptions.
default.
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(2.) The case of a person deprived of any land by
fraud, as against the person registered as
proprietor of such land through fraud, or as
against a person deriving, otherwise than as
a transferee bond fide for value, from or
through a person so registered through fraud.

(3.) The case of a person deprived of or claiming
any land included in any grant or certificate
of title of other land, by misdescription of
such other land or of its boundaries, as
against the registered proprietor of such
other land not being a transferee thereo
bona fide for value.

(4.) The case of a registered proprietor claiming
under the instrument of title prior in date of
registration under the provisions of this
Ordinance, where two or more grants or two
or more certificates of title, or a grant and a
certificate of title, may be registered under
the provisions of this Ordinance in respect
of the same land.

And in any case other than as aforesaid the pro-
duction of the registered grant, certificate of title, or
lease, shall be held both at Law and in Hquity to be an
absolute bar and estoppel to any such action against the

person named in such instrument as seised of or as

registered proprietor or lessee of the land therein
described, any rule of law or equity to the contrary
notwithstanding : Provided that nothing herein con-
tained shall prevent a plaintiff from obtaining in an
action judgment for specific performance of a contract
for the sale or lease of land under the Ordinance; nor
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prevent a beneficiary entitled to call for a transfer from
a brustee, from obtaining a decree for such transfer or
such vesting order as hereinbefore mentioned.

137, Whenever an action shall be brought againgt compensation

a registered proprietor or person holding a grant or
serbificate of title in either of the two cases excepbed in
the next preceding Section and therein numbered (3)
and (4), if the defendant or any person through whom
he claims shall have made improvements on the land

for improve-
ments,

since obtaining a certificate of title thereto, then whether -

he admit or deny the plaintiff’s title he may plead the
fact of such improvements being made, and may seb a
value bhereon and also on the land as distinet therefrom,
and give evidence thereof at the trial, and if a verdich
be found for the plaintiff, or his title be admibted, the
jury or the judge, as the case may be, shall assess the
value of the alleged improvements, and shall also sepa-
rately assess the value which the land would have
possessed if the said improvements had not been made.
And no writ of possession shall issuein such case, unless
the plaintiff shall first pay into Court, for the use of the
defendant, the value of the improvements so assessed,
deducting only the costs (if any) to which he shall be
entitled in the action: and if the plaintiff shall fail to
make such payment within three calendar months after
verdict, the judgment to which he is entitled shall
thereafter be limited to the sum separately assessed as
the value of the land together with costs of suit: And
the defendant shall upon satisfaction thereof be entitled
to retain the land and improvements, and in either case
the Registrar-Geeneral shall be entitled, under the power
hereinbefore conferred, to require to be delivered up any
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certificate of title which shall be held by the party
whose right to the land shall have determined : Pro.-
vided that in every case in which the defendant shall
be entitled to indemnity from the Assurance Fund the
Registrar-Geeneral shall be made g co-defendant and
may defend the action either severally or jointly o
may leave the defence wholly to his co-defendant as
he shall see fit; and in no case shall the Assurance
Fund be liable to the principal defendant for any greater
damages than he shall actually sustain as the rvesult of
such action, after using all reasonable diligence in the
defence thereof.

138. Any person deprived of land under Sub-

csections 2, 3 and 4 of Section 186 of this Ordinance,

may bring an action at law against the person upon

* whose application such land wags brought under the pro-

visions of this Ordinance by fraud or misdescription, or
such erroneous registration was made, or who acquired
title to the estate or interest in question through such
fraud, error or misdescription : Provided always that in
every case in which the fraud, error or misdescription
shall occur upon & transfer made for value, the person
making the transfer and receiving the value shall be
regarded as the person upon whose application the cer-
tificate of title was issued to the transforee - Provided
further that except in the case of fraud or eIror ocea-
sioned by any omission, misrepresentation or misdescrip-
tion in the application of such person to bring such land
under the provisions of this Ordinance or to be registered
as proprietor of such land, estate or interest, or in any
mstrument executed by him, such person shall, upon a
transfer of such land bong Jide for value, cease to be
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liable for the payment of any damages which but for
such transfer, might have been recovered from him under
the provisions hereinbefore contained ; and in such last
mentioned case, and also in case the person against
/ whom such action for damages is directed to be brought
o as aforesaid, shall be dead, or shall have been adjudged
| bankrupt or cannot be found within the jurisdiction,
then and in any such case, such damages with costs of
action may be recovered from the Assurance Fund
by action against the Registrar-General as nominal
defendant.

| 139. Nothing in this Ordinance containéd shall be g,y tor pur-
so interpreted as to leave subject to action for recovery insers for
of damages as aforesaid, or to action for recovery of

land, or to deprivation of the estate or interest in res-

pect to which he is registered as proprietor, any pur-

chaser or mortgagee bond fide for valuable consideration

of land under the provisions of this Ordinance, on the

plea that his vendor or mortgagor may have been regis-

tered as proprietor or procured the registration of such
transfer to such purchaser or mortgagee through fraud

or error, or may have derived from or through a person
registered as proprietor through fraud or error, and this
whether such fraud or error shall consist in wrong des-
cription of the boundatries or of the parcels of land, or
otherwise howsoever.

Cancellation of

14.0O. Upon the recovery of any land, estate or in-
terest by 'any proceeding at Law or in Equity from the ﬁg;‘f;ivii*;tzf‘m
3 person registered as proprietor thereof, it shall be law- ™"
tul for the Court or Judge in any case in which such
proceeding is not hereinbefore expressly barred, to direct
- the Registrar-General to cancel any certificate of title
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or other ingbrument or any entry or mewmorial in the
Register Book relating to such land and to substitute
such certificate of title or entry as the circumsbtances of
the case may require, and the Registrar-General shall
give effect to such order.

14k1.. Any person sustaining loss or damages through
any omission, mistake or misfeasance of the Registrar-
Greneral, or any of his officers or clerks, in the execution
of their respective dubies under the provisions of this
Ordinance, or by the vegistration of any other person as
proprietor of such land, or by any error, omission or mis-
description in any certificate of title, or any entry or
memorial in the Register Book, and who by the pro-
visions of this Ordinance is barred from bringing action
for the recovery of such land, estate or interest may, in
any case in which the remedy by action for recovery of
damages as hereinbefore provided is inapplicable, bring
an action for recovery of dainages against the Registrur-
Greneral ag nominal defendant.

142, If in any such action the plaintiff recover
final judgment, then the Court or Judge before whon
such action may be tried shall cerify the fact of such
judgment, and the amount of .damages and costs re-
covered, and the amount of such damages and costs
shall be paid to the person recovering the same, and
shall be charged to the account of the Assurance Fund,
and in case the balance to the credit of the Assurance
Hund shall be inadequate to defray the amount specified,
such sum as may be necessary for that purpose shall be
paid out of the General Revenue of the Colony, and the
amount so advanced shall be vepaid from the Assurance
Fund as the same may thereafter accrue.
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145, No aclion for recovery of damages sustained
through deprivation of land, or of any estate or interest
in land as hereinbefore described, shall lie or be sustained
against the Registrar-Geeneral, or against the person
upon whose application such land was brought under
the provisions of thig Ordinance, or against the
person who applied to be vegistered as proprietor
in respect to such  land, or against bhe person
certifying any instrument as aforesaid, unless such
action shall be commenced within the period of six
years from the date of such deprivation: Provided
nevertheless that any person being under the disability
of coverture, infancy or ungoundness of mind, may bring
such action within six years from the date on which
such disabiliby shall have ceased: Provided never-
theless that in no case shall any such action be brought
“after bwenby-seven years shall have elapsed from the
accrual of such vight of action.  The plaintiff i any such
acbion or in an action for the recovery of land shall
be nonsuited in any case in which the deprivabion com-
plained of may have been occasioned through the
bringing of land under the provisions of this Ordinance,
if it shall be made to appear to the satisfaction of the
Court before which such achion shall be tried that such
plaintiff, or the persons through or under whom he
claims title had notice by personal service or otherwise
or was aware that application had been made to bring
such land under the provisions of this Ordinance, and
had wilfully, collusively, or negligently, omitted %o
lodge a caveat forbidding the same or allowed such
caveat to lapse.

144k, Whenever any amount has been paid out of the
Assurance Tund on accountb of any person who may be

Limitation of
achions.

Recovery
of amount
paid from
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state of do- dead, such amount may be recovered from the estate of

bankrupt.  such person by action against his personal representa-
tives in the name of the Registrar-General, and when-
ever such amount has been paid on account of a person
who shall have been adjudged bankrupt, the amount so '
paid shall be considered to be a debt due from the
estate of such bankrupt, and a certificate signed by the
Receiver-General certifying the fact of such payment
and delivered to the Registrar in Bankruptcy shall be
sufficient proof of such debt, and whenever any amount
has been so paid on account of any person who may
have absconded, or who cannot be found within the
jurisdiction of the Court, and may have left any real or
personal estate within the Colony, it shall be lawful for
the said Cowrt or a Judge, upon the application of the
Registrar-General, and upon the production of a certifi-
cate signed by the said Receiver-General certifying that
the amount has been paid in satisfaction of a judgment
against the Crown, to allow the Registrar-General to
sign judgment against such person forthwith for the
amount so paid together with the costs of the application,
and such judgment shall be final and signed in like
manner as a final judgment by confession or default in
an adverse suib, and execution may issue immediately ;
and if such person shall not have left real or personal
estate within the Colony sufficient to satisfy the amount
for which execution may have been issued as aforesaid,
1t shall be lawful for the Registrar-Geeneral to recover
such amount or the unrecovered balance thereof by
action against such person at any time thereatter when he
may be found within the jurisdiction of the Court.

Nocompensa- 14655, The Crown or the Assurance Fund shall nob

tion for loss

from brereh of Under any circumstances be liable for compensation for
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any loss, damage or deprivabion occasioned by the breach trst nor trom
by a registered proprietor of any trust whether express, gl\»’.séllficil{:l_fe]:-)»“’
implied, or constructive, nor in any case in which the i e
same land may have been included in two or more grants

from the Crown ; nor be liable in any case in which such

loss or deprivation has been occasioned by any land

heing included in the same certificate of title with other

land through misdeseription of boundaries or parcels of

any land, unless, in the case last aforesaid, 1t shall be

proved that the person liable for compensabtion and

damages is dead or has absconded or has been adjudged
pankrupt, or the Marshal shall cerfify that such person

is unable to pay the full amount awarded in any action

for recovery of such compensation and damages.

1.4-6. The Registrar-General shall not individually, %&vi,ntg'gf
7 Registrar-
nor ghall any person acting under his authority, be liable Generl trom

; ) . personal lia-
to any action, suib or proceeding for or in respech of any hility.
ach or matter bond fide done or omitted to be done under
this Ordinance.
Pary XV,
OFreNcEs.

1477, 1t any person fraudulently procures, assists
in fraudulently procuring, orv is privy to the fraudulent
procurement of, any certificabie of title or other instru-
ment or of any entry in the Register Book or of any
erasure or alberation in any entry in the Register Book,
or in any instrument or form issued by the Regisbrar-
Greneral, or fraudulently uses, agsists in fraudulently
using, or is privy to the frandulent using of, any form
purporting to be issued or sanctioned by the Registrar-
(eneral, or knowingly misleads or decelves any person

Frauds,

hereinbefore authorised o demand explanation or infor-
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~mation in respect of any land or the title to any land
which is the subject of any application to bring the same
under the provisions of this Ordinance, or in respect of
which any dealing or transmission is proposed to be
registered or recorded, such person shall be guilty of a
misdemeanour, and shall incur a penalty not exceeding
five hundred pounds, or may, at the discretion of the
Court before whom the case may be tried, be imprisoned
for any period not exceeding three years, and any cer-
tificate of title, entry, evasure, or alteration, so procured
or made by fraud.shall be void as regards all persons
who may be parbies or privy to such fraud.

Saving of oivil ] 8. No proceeding or conviction for any act here-
by declared to be a misdemeanour or felony shall affect
any remedy which any person aggrieved or mjured by
such act may be entitled to at Law or in Hquity against
the person who has committed such act or against his
estate.

Porgory and 149, If any person is guilty of the following offences
- or any of them (that is to say) :(—

(1.) Forges or procures to be forged or assists in
forging the seal of the Registrar-Geeneral, or
the name, signature, or handwriting of any
officer of the Registrar-General’s Department
in cases where such officer is by this Ordi-
nance expressly or impliedly authorised to
affix his signature :

(2.) Stamps or procures to be stamped or assists
in stamping any document with any forged
seal purporting to be that of the Registrar-
General ;
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(3.) Forges or procures to be forged or assists in
forging the name, signature or handwriting
of any person whomsoever to any instrument
which is by this Ordinance, or in pursuance
of any power contained in this Ordinance,
expressly or impliedly authorised to be
signed by such person:

(4.) Uses with an intention to defraud any person
whomsoever any document upon which any
impression or part of the impression of the
seal of the Registrar-Greneral has been forged,
knowing the same to have been forged:

such person shall be guilty of felony; and any person
making a false oath concerning any matter or pro-
cedure made or done in pursuance of this Ordinance
or making a false declaration under this Ordinance shall
be guilty of perjury.

1.50. Any person convicted of felony or perjury
under this Ordinance shall be liable to imprisonment
for any term not exceeding four years, and to be kepb
to hard labour for the whole or for any part of the
period aforesaid.

151, Txcept as hereinbefore otherwise provided, all
offences against the provisions of this Ordinance may be
prosecuted, and all penalties or sums of money imposed
or declared to be due or owing by or under the provi-
sions of the same, may be sued for and recovered, in the
name of the Attorney-General, before any Court in the
Colony having jurisdiction for the punishment of offences
of the like nature or for the recovery of penalties or
sums of money of the like amount.

Punishment.

Prosecutiong,
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Part XVT,
GENERAT..

L52. The Registrar-Geeneral is authorised to charge
such fees for the various matters to be done or permitted
under this Ordinance as shall be prescribed from time
bo time by the Governor, and until any such fees shall be
s0 prescribed and subject thereto may charge for the
matters and things mentioned in the Fourth Schedule
hereto, the several fees prescribed therefor vespectively
in the said Fourth Schedule. Such fees shall not be in
lieu of the cost of any advertisements directed or proper
to be published by or under this Ordinance, which shall
be paid in each case by the applicant.

153. The Registrar-General shall® keep a correct
account of all such sums of money as shall be received
by him in accordance with the provisions of this Ordi-
nance, and shall pay the same to the Receiver-General
at such times, and shall render accounts of the same to
such persons and in such manner as may be directod in
any regulations that may for that purpose be prescribed
by the Governor.

154k, Subject to the prescribed rules, a J udge may
divect the Registrar-General to do, or abstain from doing,
all such acts as such Registrar is authorized o do or to
abstain from doing under this Ordinance.

1556, In the conduct of actions and other matters
under this Ordinance the same rules of procedure and
practice shall apply, and there shall be the same rights
of appeal as are in force or exist for the time being in
respect of ordinary actions in the Court in which such
actions may be tried : Provided that the Judges or any
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two of them shall have power from time o time fo make
vales for regulating procedure and proceedings under this
Ordinance, and from time bo time to rescind, alter, or add
to, such rales and orders and, unbil such rules shall have
heen made and so far as no such rules shall extend, the
yules contained in the Tifth Schedule hereto shall be
deemed to have been made and to be in force.

156. The Registrar-General may, by the direction sty pending
of the Court or a Judge absbain from making any par- el
ticular entry or cancellation in the Register Book pend-
ing an appeal.

157, The Regisbrar-General may, subject o the ateation of
approval of the Governor from time to time and to any foru
vules made by the Judges under the powers in thab
behalf hereinbefore contained, make such alterations i
the several forms of instruments preseribed in the said
Second Schedule hereto as he may deem requisibe ; and second
the forms for the time being in force may be modified ov pebiedule
altered in expression to suit the circumstances of every
cagse; and any variation from such forms vespectively
in any respect not being a waftber of substance shall not
affect their validity or regulariby : Provided thab the
Registrar-General may refuse to accept any instrument
of whose substantial conformiby with the proper form
he is not satisfied.

Pagsed in Council this Twenty-sixth day of Novem-
ber, in the year of Our Liord one thousand eight hundred
and nineby-five.

CHAS. J. ROOKS,
Acting Clerk of the Council.
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FIRST SCHEDULE,

(Section 3.)

Ordinance 8 of 1889,
C 16 of 1890,
. 9 of 1893.

SECOND SCHEDULE.
(Section 157.)

ForM A.—(Section 14.)—(Section 45.)

I, A. B., of do solemnly and sincerely declare
as follows : that I am [or on behalf of X, Y., that he is] seised of an
estate of (here state whether of inheritunce or of a life estate or lease-
kold for lifeorlives or term of years andwhether keldin trust) in all that
piece of land situate in (here state the situation) containing (here siale
the area) be the same a little more or less (ewelusive of roads interseet-
ing the same if any) with (here state vights of way and other privileges
or easements appertatning and set forth « sufficient deseription o
identify the land) which piece of land is of the value of £ and no
more and is (the town dllotment or country section or is part of the
town allotment, country section or reserve) orviginally granted to
by grant under the hand and seal of tormerly Gover-
nor of the Island.

Dated the day of -

And I do further declare that I am not aware of any mortgage,
cncumbrance or claim affecting the said land, or that any person hath
any claim, estate or interest in the said land at law or in equity in
possession or in expectancy other than is set forth as follows, that is
to say (here state particulars of mortgages, encumbrances, dower,
lease or other interest to which the land may be subject), and
I further declare that there is no person in possession or occu-
pation of the said lands adversely to my estate or interest therein
and that the said land is now (kere state name and description of
occupier or that the land is ocoupied) and that (kere state the names
and addresses of both owners and occipiers of lands contiguous
thereto), and that there are no deeds or instruments of title affecting
such land in my possession or under my control or to my knowledge
registered in the office of the Registrar-General, other than those
enumerated in the Schedule hereto or at the foot hereof, and I make
this declaration conscienciously believing the same to be true and
according to the Statutory Declaration’s Ordinance, 1879, and T am
aware that if there is any statement in this declaration which is false

i
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in fact, or which I know or believe to be false or do not believe to he
true, T am liable to fine and imprisonment.
Dated at this day of , 18
Signature of A. B,
Made and subscribed by theY Registrar-General (or Deputy Registrar-
above-named this General, or Justice of the Peace) or
day of - in the other qualified official.

presence of me.

1, A. B,, the above declarant do hereby apply to have the piece
of land described in the above declaration brought under the provisions
of the Real Property Ordinance, 1895.

Dated at this day of 18
Witness to signature, C. D.

Form B.—(Section 24.)

NOTICE.

Application has been made to bring the land hereunder described
under the Real Property Ordinance, 1895, on a title claimed by pos-
session (insert if applicable as to part.)

The number of the application is

Date of application to the Registrar-General,

Name, address and occupation of applicant.

Land applied for.

( Here insert deseription the same as in advertisement. )

Dated this day of , 18

( Signature, or copy of signature of applicant or his agent.)

Torn C.—(Section 28.)

Take notice that I of , claiming
estate or interest (here state the natuvc of the estale or interest clatmed
and the grownd on which such claim is Sfounded) in lands described as
(here stale particulars of deseription from declaration of applicant )
in notice dated the day of advertising the
same as land in respect of which claim has been made to have the same
brought under the provisions of the Real Property Ordinance, 1895,
do hereby forbid the bringing of the said Jand under the provisions of
the said Ordinance.

And T appoint as the place at which notices
relating hereto may be served.

Dated this day of , 18

Signed in my presence this day of

To the Registrar-General of the Colony of Trinidad and Tobago,
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Form D.—(Section 88.)

REAL PROPERTY ORDINANCE, 1895,

Certificate of Title.

A. B. of (here insert deseription, and, if certificate be issued pur-
suant to any transfer, veference to memorandum of transfer) is now '
seised of an estate (here state nature of estate), subject nevertheless to
suchmortgages or encumbrances as are notified by memorial underwritten
or endorsed hereon, in that piece of land situated in the (Ward, Dis-
irict or Town) of (here insert sufficient description
to identify the land veferving to map or diagram).

In witness whereof I have hereunto signed my name and affixed
my seal this day of

L. 8. Registrar-General
(or Deputy Registrar-General),

Fory E.—(Section 55.)

I, A. B., being registered as the proprietor of an estate (here state
nalure of the estate or interest) subject however to such mortgages
and encumbrances as are notified by memorial underwritten o
endorsed hereon in all that piece of land situated in the (Ward, Dis-
trict or Town) of containing (here state area) be
the same a little more or less, delineated and with the abuttals and
boundaries thereof shewn in the plan drawn on [or annexed to] [here
state the vol. and page of the Register Book on which the plan, if any,
appears] [here state rights of way, privileges or easements if any,
intended to be conveyed, and here insert description of lands] in con-
sideration of the sum of £ paid to me by E.F., the receipt of
which sum I hereby acknowledge, do hereby transfer to the said E. R,
all my estate (or « lesser estate or interest, desciribing such lesser
estate) in the said piece of land,

In witness whereof I have hereunto subscribed my name this
day of

Signed on the day above named by the said
A. B., in the presence of

(Signature of Witness).

Form F.—(Section 55.)

W

L. the within-mentioned C. D. in consideration of £ this

day paid to me by X. Y. of the receipt of which sum

' I do hereby acknowledge, hereby transfer to him the estate or intevest
in respect to which I am registered proprietor as set forth and de-
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seribed in the within instrument together with all my rights, powers,
estate and intevest therein,

In witness whereof I have hereunto subscribed my name this
day of

Signed by the above-mentioned
C. D,

C. D. in the presence of

( Signature of witness.)

Form G,—(Section 71.)

I, A. B., being registered as proprietor of an estate (here stale
natwre of the estate or interest) subject however to such mortgages
and encumbrances as are notified by memorial under written or in-
dorsed hereon in that piece of land situated in the (Ward, District o
Town) of containing (here state area) be the same o little
more or less, delineated and with the abuttals and boundaries thereof
shewn in the plan drawn on [or annexed to] [here state the volume and
page of the Register Book on which the plan, if any, appears] [ here
state rights of way, privileges or eusements, if* any, wntended to be
conveyed and hére insert description of land] do hereby lease to E. F.
of (here insert description) all the said lands to be held by him the
said E. F. as tenant for the space of years at the yearly rental
of £ payable (here insert terms of payment of rent) subject to the
following covenants, conditions and restrictions (herve set forth all
special covenants, if any.)

I, B. B., of (here insert description) do hereby accept this lease of
the above described lands, to be held by me as tenant and subject to
the conditions, resirictions and covenants above set forth.

Dated this day of .
Signed by the above-named A. B. as lessor and by the above-
named E. F. as lessee this day of in presence of X. Y.
(Signed) A.B.
u R

Form H,—(Section 78.)

I, A. B. being registered as proprietor of an estate (here slate
nature of the estate or interest) subject however to such mortgages
and encumbrances as are notified by memorial underwritten or indorsed
hereon, in that piece of land situated in the (Ward, District or Town)
of containing (here state area) he the same a little more
or less, delineated and with the abuttals and boundaries thereof shewn
in the plan drawn on [or annexed to]| [here state the vol. and page of
the Register Book on which the plan, if any, appears ] [here state
[vights of way, privileges or easements, if any, appertatning, and here
ansert deseription of land.] .
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Tn consideration of the sum of £ this day lent to me hy
E. . of (here iusert description) the receipt of which sum I hereby
acknowledge, I do hereby covenant with the said T, T, that I will pay
o him the said E. F. the above sum of £ on the day of

Secondly, that T will pay interest on the said sum at the rate of

by the £100 in the year by equal payments on the
day of in every year.

Thivdly (here set forth special covenants, {f any) and for the
better securing fo the said E. F. the re-payment in manner aforesaid
of the said principal sum and interest, I hereby mortgage to the said
E. F. all my estate and interest in the said land above described.,

In witness whereof I have hereto signed my name this day of

A. B,
Signed by the above-named
A. B. in presence of

(ﬁégnatme of Witness. )

Form I.—(Section 78.)

I, A B, being registered as proprietor of an estate (Leve state
nature of the estate or interest) suhject, however, to such mortgages
and encumbrances as are notified by memorial underwritten or indorsed
hereon in that piece of land situated in the (Ward, District or Town)
of containing (here state area) be the same a little
more or less, delineated and with the abuttals and boundavries thereof
shewn in the plan drawn on [or annexed to] [here stale the vol. and
page of the Register Book on which the plan, if any, appears] [here
also stale rights of way, privileges or casements, if any appertaining
and here insert deseription of land],

And desiring to render the said land available for the purpose of
securing to and for the benefit of €. D. the (sum of money, annuity or
rent charge) hereinafter mentioned, I do hereby encumber the said
land for the benefit of the said C. D, with the (swm, aunuity or rent
charge) of £ to be raised and paid at the times and in the manner
following, that is to say (here state the times appointed for the pay-
ment of the sum, annwity or rent charge intended to be veceived, the
interest, if any, and the rends on which such sum, annuity or rent
charge shall become and cease to be payable, also any special covenant
or power or any wodification of the powers or remedies given
to an encumbrancer by the Real Property Ordinance, 1895), and
subject as aforesaid, the said C. D, shall be entitled to all powers

and remedies given to an encumbrancer by the Real Property
Ordinance, 1895,

In witness whereof I have hereunto signed my name this day
of
Signed by the above-named
A. B. in the presence of

(Signuture of witness, )

A, B,
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Forn K.— (Section 91.)

I, A. B., being registered as proprietor of an estate (here state
nature of the estate or interest) subject however to such mortgages
and encumbrances as are notified by memorial underwritten or en-
dorsed hereon in (here refer to Schedule for deseription and contents
of the several parcels of land intended to be affected, which Schedule
maust contain reference to the evisting certificate of title, or land grant or
Tease of suchk parcel) do hereby appoint C. D. Attorney on my behalf
to (here state the nature and ewtent of the powers tntended to be con-
ferred as whether to sell, lease or mortgage) the lands in the said
Schedule described, and to execute all such instruments and do all
such acts, matters and things as may be necessary for carrying ouf
the powers hereby given, and for the recovery of all rents and sums
of money that may become or are now due or owing to me in respect
of the said lands, and for the enforcement of all contracts, covenants
or conditions binding upon any lessee or occupier of the s lands,
or upon any other person in respect of the same, and for taking and
maintaining possession of the said lands and for protecting the same
from waste, damage or trespass.

Tn witness whereof I have hereunto subscribed my name this
day of

Signed by the above-named A. B. this day of in
the presence of X, Y.

Schedule referred to.

Fory L.—(Section 92.)

I, A, B, of , being seised of an estate (here state the
nature of the estate) all that piece of land (here describe land referving
to the ewisting grant, certificate or other instrument of title) hereby

vevoke the power of attorney given by me to dated the

day of In witness whereof I have
lLiereunto subscribed my name this day of in the
presence of A, B, of .

Form M.—(Section 93.)

REAL PROPERTY ORDINANCE, 1895.

Registration Abstract.

(Here insert copy of grant or certificate with indorsements, if
any.)

Pursuant to an Ordinance, entitled *The Real Property Ordi-
nance, 1895,” this registration abstract is issued for the purpose of
enabling the registered proprietor to deal with the above described
land at places without the limits of the Colony of Trinidad and Tobago
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and shall continue in force from the date hereof until the day of

or until the same be surrendered to me for cancellation,

In witness whereof I have hereunto signed my name and aflixed
my seal this day of .

» Registrar-General.
[or Deputy Registrar-CGeneral. ]

Signed and sealed the day of in the presence
of X. Y,

Fory N.=(Section 111.)

REAL PROPERTY ORDINANCE, 1895,

We and
beina {the executors of the will of deceased
> or the administrators of the estate of SR
the vegistered proprietor of land at y deseribed in the cer-

tificate of title registered at p.  of vol.  of the Register Book, who
died on the day of
1 [ whose said will was proved by us o in respect of whose estate
and . . :
letters of administration were granted to us }
on the day of hereby assent to the registration of
as proprietor of such land.

(Signed)

Foryn O.—(S8ection 120,)

To the Registrar-General,

Take notice that I » claiming estate or interest (Lere
state the nature of the estate or interest claimed and the grounds on
which such claim is founded) in (here describe land referving o the
vol. and page in the Register Book reluting therelo) forbid the vegis-
tration of any memorandum of traunsfer or instrument affecting ‘the
said land until this caveat be by me or by the order of the Court or a
Judge withdrawn, or until after the lapse of twenty-one days from
the date of the service of notice of such intended registration at the
following address :—(here slate address for service.)

Dated this day of , 18

Witness :

Form P.—(Section 127.)
Appeared hefore me at , the day of ,
C. D, of ;@ person kunown to me and of good repute,
attesting witness to this instrument and acknowledged lis signature

T S NS S e
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to the same, and did further declare that A, B. the party executing
the same was personally known to him, the said C. D., and that the
signature of the said instrument is in the handwriting of the said
A B,
(Signed)
Registrar-General,
[or Deputy Registrar-General, or J, P.}

Torm Q.—(Section 127.)

Appeared before me at , the day of
A, B. of , the party executing the within instrament
and did freely and voluntarily sign the same.

(Bigned)
Registrar-General.
[or Deputy Registrar-General, or J. P.]

7
’

THIRD SCHEDULE.

(Section 40,)

Rules for the construction and certifying of plans or maps under
the provisions of this Ordinance.

1. No person shall be permitted to act as a surveyor under the
provisions of this Ordinance unless specially licensed under the Real
Property Ordinance, 1889, or under this Ordinance, for that purpose
by the Engineer in charge of Surveys, or other officer prescribed by
the Governor.

9. Any proprietor applying to have land brought under the pro-
visions of this Ordinance shall give at least seven clear days’ notice
to all the proprietors of lands lying adjacent to the aforesaid land, or
to their agents, and of the date of the proposed survey, and on the day
of survey he shall attend personally or by duly appointed agent.

3. On the ,day of the survey the surveyor shall run a line com-
pletely round the lands proposed to be brought under the provisions
of this Ordinance and he shall clearly mark every corner where there is
a change in the direction of the boundary line, by a bottle or iron bar
(if not already so marked).

4. In constructing the plans he shall observe the following rules :

(a.) If the land is less in area than one acre, the plan shall be
on a scale of not less than two chains to the inch ; if more
than one acre, but not exceeding sixteen acres, on o scale
of four chains to one inch; and if above sixteen acres, on
a scal. of twelve chains to one inch ;
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(d.)
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Provided that if at any point the boundary line is very
uneven, or adjoins small lots, this portion of the houndary
line shall be drawn afresh on the same plan to an enlarged
scale. ‘

Lands brought under the provisions of this Ordinance
shall be coloured pink and also surrounded on the inside
of the boundary line by a pink line of deeper colour and
of ;% inch in diameter. TPublic roads and waterways not
brought nnder the provisions of this rdinance shall be
coloured brown or blue respectively, und any pieces of land
included entirely within the main boundary line but not
brought under the provisions of this Ordinance shall be
left uncoloured and surrounded on the proper side by such
pink line as aforesaid.

All the original boundaries of each portion of land
brought under the provisions of this Ordinance as laid out
originally by the Crown Surveyor previous to alienation
by the Crown shall be shewn drawn in Indian ink in thin
continuous black lines, and in case only a portion of any
land as first alienated by the Crown is brought under the
provisions of this Ordinance then the boundaries of the
whole of the land as originally alienated shall be shewn on
the map as described above ; and the names of the present
owners of adjoining properties or the names of their estates
shall be clearly marked in their proper places, and the
approximate position of their boundary lines where they
adjoin the main boundary line shall be shewn by broken
ink lines.

The original area of each piece of land as first alienated
by the Crown shall be clearly marked in black ink in the
plans, and also the volume and folio of the Register Book
in which the original plan is to be found, and the whole
area as brought under the provisions of this Ordinance
shall be marked in red ink.

The true bearing of each line shall be expressed in degrees
and minutes, and the length of the line either in links,
feet or mésres.

The true North line shall be parallel with the right and
left hand sides of the paper.

At the foot of the plan the surveyor shall place first the
scale to which the plan is drawn, and next a statement
shewing the area proposed to be brought under the pro-
visions of this Ordinance, and the Ward in which 1t is
sitnated, and he shall attach his name and the date of
Survey.

5. The plan aforesaid shall be accompanied by statutory declarations
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made and subscribed by the surveyor and the proprietor or his agent
respectively, which shall be respectively in the following terms :—

“T, A, B, sworn Surveyor specially licensed under the provisions
of the Real Property Ordinance, 1895 [or 1889 ], certify and solemnly
declare that the accompanying plan is correct and that on the day
of , 18 |, Tran the boundary line coloured red in the plan
and that no objections were made by any person representing himself
to be, or to be the agent of, a neighbouring owner or occupant [or
that the following objections were made (here stale them and by whoin
made) which T consider to he ill-founded for the following reasons
(here give reasons)] and I moke this statement fully believing, ete.”

and

“7, C. D. being the owner [or agent for the owner E. T.] of the
piece of land delineated in the attached plan, do certify that I gave ab
least seven clear days’ notice of survey to the proprietor of each piece
of land adjoining the houndary coloured pink in the said plan, viz,
(here mention the proprietors of each piece of land or their agents in
regular ovder, beginning at the morth and going eastward to north
again) and that on the day of survey I was personally present and that
no objections to the said boundary line were made by or on behalf of
any person representing himself to be a meighbouring proprictor or
occupant [ 01 that the following objections were made (lkere stale them
and by whom made) which I consider to be ill-founded for the follow-
ing reasons (here stale the reasons) and I make this, ete.

6. Before issuing any certificate of title onany application or transfer
on which a map is required to be supplicd the Registrar-General shall
forward the map supplied to the Engineer in charge of Surveys who
shall prepare two copies thereof, and shall retain one, attach his name
to it and in due time have it bound with others Ward by Ward ; and
Le shall attach his name to the other, and veturn it with the original
forwarded to him to the Registrar-General ; and the Engineer in charge
of Surveys shall further notify the Registrar-General that he has
caused the position and boundaries of the said land to be denoted on
the standard maps of the Ward by tinting it red and surrounding it
by a thin red line. The Registrar-General may refuse to issue the
certificate of title before receiving such notification.

7. In case of any future sale of the whole property it shall not be
necessary for the proprietor to provide further plans, but in case of a
sale only of a portion of the property, he shall provide the Registrar-
General with new plans of the part sold and constructed in accordance
with these rules, and the same Surveyor shall define on the original
plans that portion sold ont by running a green line cn the inner side
around that portion of it which adjoins the part not sold out.

8. In such case it shall not be necessary for the surveyor to make
an entively fresh survey, but he shall in gll cases run the boundary
line coloured green on the plan, and such ocher portion of the boundary
line of the original property as brought under the provisions of this
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Ordinance as shall be necessary to locate accurately the position of the
green line upon the map and upon the ground, and on the date of
survey the proprietor or his agent shall attend.

9. In such case the Surveyor alone shall attach his certifi-
cate stating that the new plans are correct and that he ran the
boundary line coloured green in the original map, and he shall also
“green line located by me” and
sign his name, and the Registrar-General shall send the old plans and
the new ones to the Engineer in charge of Surveys who shall deal
with the new plans as stated in Rule 6 and also cause the green
line to be drawn on the original plan deposited in his office.

10. Any proprietor sub-dividing any land previously brought under
the provisions of this Ordinance for the purpose of selling the same in
allotments as a township or village shall deposit with the Registrar-
General a map of such township or village; provided that such
map shall exhibit, distinctly delineated, first the original bound-
aries as brought under the provisions of this Ordinance, coloured
pink, secondly the division lines of any portions afterwards
sold out coloured green, and thirdly all roads, streets, passages,
thoroughfaves, squares or reserves appropriated or set apart for
public wuses, and also all allotments into which the said land
may be divided, marked with distinet numbers or symbols, and
the area of each piece and the surface of this portion thus subdivided
shall alone be coloured pink, and every such map shall be certified as
accurate by a surveyor specially licensed as stated in Rule 1; and
these plans shall be forwarded to the Engineer in charge of Surveys
who shall deal with them as mentioned in Rule 6.

11. In the case of the sale of any particular parcel or parcels of land
thus subdivided, the proprietor shall provide the Registrar-General
with two plans drawn to a scale of not less than two chains to one inch
shewing clearly the boundaries of the particular parcel or parcels and
the parcels which adjoin it, and the numbers or symbols clearly marked
on each, and the maps shall be forwarded to the Engineer in charge of

. Surveys who shall deal with them as mentioned in Rule 6.

12. Tt shall be lawful for the Engineer in charge of Surveys to
require such additions or modifications to be made in any particular
maps or plans deposited with him as shall be requisite to distinctly
delineate the position and extent of lands placed under the provisions
of this Ordinance or afterwards transferred by the proprietor.

13. Whenever on the subdivision of any land comprised in any grant
or certificate of title the plan drawn on or annexed to such grant or
certificate of title is by reason of the scale on which it is drawn or for
any other reason ill adapted for the proper delineation and indication
of such subdivision and all the details thereof required to be shewn,
the Registrar-General may require to be provided with a plan drawn
on such a scale (whether in accordance with the scale by these rules

-
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hereinbefore prescribed or not), and in such manner in accordance as
nearly as possible with these rules, as to properly delineate and indi-
cate such subdivision and details as aforesaid, and may refuse to make
any entry relating to such subdivision until such a plan as aforesaid has
been supplied.

14, A licensed surveyor may charge the following fees under this
-Ordinance, viz, i—

For preparing
For sarveying| plan where
and prepar-| freshsurvey

ing plan. is mnobt 1re-
quired.
~ £ 8 4 £ s d

‘Where Land surveyed is under 5 acres,
or where survey is of a lot with dwell- 1 5 0 15 0
ing house in Port-of-Spain, San Fer- )
nando, or Arima

Where Land is of § acres in extent and} 210 0 1 5 0
under 10 acres

10 acres and undexr 20 acres 4 3 4 1 5 0

20 . . 50 -, 710 0O 118 4

50 » ,, 100 vor 12 10 0O 210 0

For every acre above 100 ... 0 110% 0 0 2%

FOURTH SCHEDULE.

(Section 152.)

For application to bring land under the provisions of this Ordi-
nance, or to be registered in vespect to an estate of freehold of &
deceased proprietor —

. £ ¢ do
When the applicant is the original grantee and the land hag
never been sold, mortgaged, encumbered, or made the 3
sabject of settlement e 060
When the title is of any other deseription and the value
exceeds £500 e 210 0
When the title is of any other description and the value
exceeds £400 and does not exceed £500 ... . 2 0 0
‘When the title is of any other description and the value
exceeds £300 and does nob exceed £400 ... e L 10 0
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‘When the title is of any other description and the value

exceeds £200 and does not exceed £300 ...
When the title is of any other description and the value
does not exceed £200
When the title is of any other description and the value
does not exceed £100
For every Certificate of Title

»

registering memorandum of transfer, lease, mortgage,
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the
value does not exceed £100 ...

registering memorandum of transfer, lease, mortgage,
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the
value does not exceed £200 ... e

registering memorandum of transfer, lease, morteage,
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the
value does not exceed £500 ...

registering memorandum of transfer, lease, mortgage,
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the
value does not exceed £1,000

registering memorandum of transfer, lease, mortgage,
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the
value is £1,000 and upwards...

registering proprietor of any estate or interest derived
by settlement or transmission (including the transmis-
sion of a legal estate from a trustee to a beneficiary
otherwise than by transfer and the vesting by an order

of the legal estate in a trustee) C e
registering in the Register Book a power of attorney

’ revocation thereof ‘o
every registration abstract ... -
cancelling registration abstract
noting caveat ase ave e cos
cancelling or withdrawing of caveat and service of notice
to caveator or caveatee sue o
the search of a single Index Book
a single volume of the Register Book

every general search of the Indexes and the Register
Book, each day ... T s aoo

O OO O

O O

1895.
s. d.
0 0
10 0
5 0
0 0
2 6
5 0
7 6
10 ¢
0 0
0 0
10 0
10 0
0 0
5 0
5 0
2 6
0

2 0
5 0O
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£ s d

Tor registering an order or decree or memorandum of judg-
ment or lis pendens W 0 5 0

,, taking declaration in the case of lost grant or other

instrument or where production of duplicate is dis-
pensed with © ... ‘ . 010 O
,, taking affidavit or statutory declaration ... we 0 2 0

FIFTH SCHEDULHE.

(Section 1665.)

1. All summonses under this Ordinance shall issue from the Registry
of the Supreme Court in accordance with the Regulations for the time
being in force relating thereto and on the hearing thereof such evidence
shall be furnished as may be required by the Judge.

9. All such summonses if not taken out by the Registrar-General
shall be served on him.

3, The Registrar-General or any registered proprietor or other
person interested in any land ander this Ordinance or in respect of
which an application has been made to bring the same under this
Ordinance may take out a summons to direct the Registrar-General
$0 do or abstain from doing any thing under this Ordinance in respect
of such land or for the removal of a caveat, or generally for directions in
any matter thereunder. The costs of such summons shall unless
otherwise directed and unless made by the Registrar-General be borne
by the party taking it out.

4. All summonses taken out by the Registrar-General shall be issued
free.

5. All rveferences and reports forwarded by the Registrar-General
under this Ordinance to a Judge, in any matter which has not already
been before a Judge, shall be addressed to “ the Judge in Chambers ”’
unless otherwise directed.

6. No order made by a Judge upon an application under this Ordi-
nance which has been reported on by the Examiner shall be acted
upon by the Registrar-General until notice has been given, or a letter
directed to the applicant or his solicitor has been posted, purporting
to give notice to the applicant or his solicitor that an order has been
made in the matter and seven days have elapsed from the giving of
such notice or the posting of such letter.

If the applicant shall within such period of seven days give notiee
to the Registrar-General of his intention to do so, he may at any time
within 21 days from the giving of such notice or the posting of such
letter as aforesaid by the Registrar-General take out a summons for
the variation of such order.
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7. No persons other than barristers and solicitors of the Court shali
be entitled to charge any remuneration for professional work (exeept
as surveyor) under this Ordinance. Barristers and solicitors shall be
entitled to charge the following fees which shall be in lieu and place
of all other professional costs and shall cover all correspondence, meet-
ings, attendances, drawing and filling up Schedules, and all manner of
costs, viz, :—

£ s d

() Fee onobtaining first and all other certificates of title
where value of land does not exceed £50... w110
Between £ 50 and £ 100 wo 22 0
» 100 ,, 500 e 308 0
. 300, 500 cos e BB 0
" 500 ,, 750 ass . 6 6 0
. 750 ,, 1,000 coo o 770

Above £1,000 £7 7 for first £1,000 and £1 1
ing £1,000 or part thereof.
(b) Transfers of land :
The same fee as under No. 1,

tor every succeed-

(¢) Transmissions.—Taking out certificate of title subsequent to pro-
bate of will or to intestate estate ;

£ s d.

Where property is less than £100 in value .., .. 1 1 0
Between £100 and £ 250 . 2 2 0
. 250, 1,000 . 83 0
Above £1,000 . B 5 0

(d) Mortgages.—A fee at the rate of £1 1 for the first £100 of
amount of loan, and for every succeeding £100 or part thereof, 10/.

(¢) Encumbrances.—Same scale ag mortgages, taking 10 years of the
annual sum chargeable on estate as value.

(f) Transfers and discharges of moi‘tgages.

For transfers same as for mortgages Discharges &L 10

(g9) Caveats.—Intering, withdrawing or removing . 1L 1 0

SIXTH SCHEDULE,

(Section 35.)

Contribution to Assurance Fund upon fivst bringing land
under this Ordinance, and upon the registration of
an estate of freehold in possession derived by settle-
ment, will or intestacy, in the pound sterling w &0 0 0
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(i
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REAT, PROPERTY ORDINANCE, 1895,

Part VI—MORTGAGES AND BNCUMBRANCES,

; Section.
Memorandum of mortgage or encumbrance ... 78
Powers of morbgagees and encambrancers 79
Priovities of morfgages and encumbrances 80
Transfer under statutory power of sale 81
Horeclosure... 82
Tmplied covenants n l@&b 8 o mortgaoes 83
Discharge of mortgage or encumbrance 84
Mortgages and encumbrances prior o RO(L]
Properby Ordinance, 1889 85
Determination of encumbrances ... . 86
Registration of subsequent mortgages and encum-
brances 87
Case of foreclosure or sale under powel . 88
Discharge of mortgage in absence of mortga,gce 89
Dower 90
Parr VII-—Powgrs or ATTORNEY AND REGISTRATION
AsgrrACT.
Appointment of Atborney 91
Revocation of power of Attorney ... 92
Registration Abstract ... 93
Dealings under Registration Abstlac‘o 94
Registration of such dealings and cancellation
of abstract 95

Parr VITT.——JUDGMENTS, LITES, PENDENTES, BXECUTION
AND FORFEITURE.

Judgments and Lites pendentes ... 96
Execution .. 97
Forfeiture ... 98
Regrants, ete. 99

Part IX,—TRANSMISSION ON BANKRUPTCY.

Registration of Trustee in Bankruptey .. 100
Disclaimer of onerous property ... .. 101
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Part X.—TransMission oN DuATH.

Section,
Power to deal with land to vest in personal
representative v 102
The case of limited proprietors ... e 108
Liand to vest in personal representatives w104
Personal representatives to hold as trustees for
beneficiaries . w105
Charges created by Will to be 1eglsteled e 106
Order of administration of Assets ... w107
Assent to devise . w108
Order for registration of beneﬁmmy w109
No fee on transfer by personal representative
excepb for value ... w110
Reglgtlatlon of assent ... . . 111
Registration of personal repr esentatlve in 1espeot
of mortgage, encumbrance, or lease e 119
Baving as to probate, legacy, and succession
daty ... w113
Parr XI.—TrusTs.
No entry of trusts in Register Book v 114
Proceedings by beneficiary for registration w115
“No Survivorship” ... w116
Order for transfer where ¢ no survivorship” ... 117
Vesting ovders w118
Trustee must lend his name to beneﬁmaly w119

Part XT1I.—CAVEATS AGAINST DEATINGS WITH LAND
UNDER THE ORDINANCE.

Caveats by setitlors or beneficiaries .... w120
Procedure on caveat ... e 121
No dealings while caveat in force ... w1292

Damages for frivolous caveat w123
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REAL PROPERTY ORDINANCE, 1895.

Parr XIII. — InsTRUMENTS — THRIR EXECUTION,
CORRECTION, SUBSTITUTION, LOSS, ETC.

Section.
Hxecubion by corporations e 124
Attestation of instruments o 125
Proot of execution — o 126
Certificate by Registrar-General, ete. o 127
Consolidation and sub-division of certificates of
fitle ... o 1928
Loss of certificate of title, and issue of pro-
visional certificate .... v 129
Production of certificate of bitle or other mstru-
’ ment dispensed with . 180

Correction and cancellation of certificates and
instruments issuned in error, or confaining

erYors ... e 181
Procedure to compel delivery up of mstruments.. 132
Failure to deliver up instrument ... e 133

Pagr X1V .~ INDEFEASIBILITY OF TITLE AND REMEDIRH
OF PERSONS INJURED.
Transters and other dealings good notwithstand-

ing notice of Trust or unvegistered interest.. 134
Jertificate of fitle conclugive as to mabbers

therein stated e 135
No action against rvegistered proprietor for

recovery of land-—HExceptions.... .. 136
Compensation for improvements ... w137
Damages for ejectment.... . W 138
Baving for purchasers for value ... w139

Cancellation of Certificate on recovery of Land.. 140
Damages for error of Registrar-General, etc. ... 141
Payment of Damages e 142
Limitation of actions ... o 143
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Parr XIV.—INDEFEASABILITY OF TITLE AND REMEDIES OF
PERSONS INJURED.—Continued.
Section.
Recovery of amount paid by Treasury from
Estate of deceased or bankrupt e 144
‘No compensation for loss from breach of trust,
nor from misdescription except in certain

cases .. e we. 145
Paving of Registrar-Geeneral from personal
liability B e 146
Parr XV.—OrpENCES.
Frauds o147
Saving of Civil Remedies e 148
Horgery and Perjury ... e 149
Punishment w150 4
Prosecutions o151 L,
Part XVI.—GENERAL.
Fees v 1562
Accounts ... . 153
Registrar-General subject to directions of Judge 154
Procedure and Practice—Rules ... w155
Stay pending Appeal ... e 156
Alteration of Forms ... w187
SCHEDULES.
First  Schedule ....Repeals.
Second ,, ...Forms. -
Third ’ ....Rules for Maps.
Fourth |, ....Hees. i
Fifth . ~ ...Practice Rules, including g

practitioners fees.
Sixth ’ ~..Agsurance Fund Fee.




«§UMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

ARRANGEMENT OF CLAUSES.”

Short title
Interpretation

Parr 1.
GENERAL PROVISIONS.

Stipendiary Justices

Districts and Jurisdiction

Justices of the Peace

Clerks

Salaries .

Offences on high Seas
Powers, &c., of Stipendiary Justices ...
Tmproper demand of fees an offence ...
Schedule I. ... .

Fees to be paid by stamps

Schedule 1.

Suspension of fees - ... {es
Rules : Power to make ...
Public Officers, exemption of from fees
Fees recovered payable to Stipendiary Justice

Payment of fees, &e., by Officers to Stipendiary

Justice ..

Neglect to pay fees, &c., recover ed to Stlpendmry

Justice, &c.
Audit .
Payment of fees, &o., to Recelvel r-Greneral
Neglect so to do an offence

o -3 O> o W

10
11
11
11
12
13
14

15

16
17
18
18
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“SUMMARY COWVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895

Parr 1,
GENERAL PROVISIONS.—CONTINUED.

Record to be kept by Stipendiary Justice
8. J. P. and Clerk exempt from serving on jury ...
Offences on Vessels within the waters of the

Colony ...
Interpreters... ve o
Public Officers may conduct certain cases oo
Pending cases ane

Parr 1L
INSTITUTION OF PROCEEDINGS.
Making of Complaint.

Mode of instituting proceedings. Schedule IIT.,
Form 1. Form 2.

General right of making complaint ...

Limitation of period for making Complaint

Form and requisites of complaint

Rule as to statement of exception, ete. vor

Search Warrants.

Cases in which search warrant may be issued
and proceedings thereunder.

Schedule 1I1., Form 58 ...

Enforcing Appearance of Defendant.

Issue of Summons to defendant upon complaint
or information

Schedule ITL, Form 3

19
20

2N
22

- 23

24

25
26
27
28

30
30

31
31
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« SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr 11,
INSTITUTION OF PROCEEDINGS.

Enforcing Appearance of Defendant.—Continued.

Service of summons on defendant, and proof
thereof

Hearing ex parte or issue of warrant on non-

appearance of defendant e ves

Schedule III., Form 3

Schedule I1L, Form 5, Form 24
Parr 1IL

WITNESSES.
Hnforcing attendance of Witnesses.

Tssue of summons for witness

Schedule I1I.; Form 6 ...

Service of Summons on witness

Warrant for witness after summons .
Schedule I1I., Form 7
Tssue of warrant for witness in first instance
Schedule II1., Form 8

Mode of dealing with witness arrested under
warrant

Non-attendance of witness on adjourned hearing

Refractory Witness.

Mode of dealing with witness refusing to be
sworn, ete.

Schedule II1., 'orm 9 ...

aeg

Tssue of warrant for defendant in ﬁlst instance ...

32

33
34
34

35
35
36
37
37
38

39

40

41
41
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“SUMMARY CONVICTION OFFENCES (PROCEDURE)
ORDINANCE, 1895.”

Parr 1IV.
HEARING AND ORDER,
Hearing of Complaint.

Time and place of hearing ( 42
Public to have access ... 42
Public may be excluded ... 42
Mode of conducting case... 43
Procedure on non-appearance of complainant ... 44
Procedure on non-appearance of defendant 45
Procedure on non-appearance of both parties ... 46
Procedure on appearance of both parties 47
Manner of hearing 48
Fvidence of defendant, and of hushand and wife ... 48
Notes by Justice or Clerk 48
Mode of dealing with cross complaints 49
Addresses ... 50
Adjowrnment of Hearing.
Power of adjournment and proceeding thereon ... 51
Schedule II1,, Form 25 ... 51
Form 33, Form 84. 51
Form 18 .., e 51

Transfer of Case.

\
Transfer of case where cause of complaint has

arisen out of Jurisdiction of the Court 52
Schedule II1., Form 59. . . 52
Power to reduce charge fmm mdlctwble to sum-

mary conviction offence 53
Procedure where charge appears to be one proper

for lndlctment . 54
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« SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr IV.
HEARING AND ORDER-—CONTINUED.
Making of Order.
Giving of decision upon conelusion of hearing
Schedule IIT,, Form 18 ...
Form 54 ..
General power of awarding imprisonment in de-
fault of payment of penalty
Schedule 111, Form 10, Form 11, Form 14. ...
Scale of imprisonment for non-payment of money
adjudged to be paid by order
Case of full offence charged—attempt proved
Case of attempt charged—full offence proved
Case of full offence charged—part proved

Embezzlement clnl'O‘ed—hl'ceny p‘roved and wice
versa

Power of the Court in Lnﬂmg case to discharge
- defendant without punishment ..

Schedule 11T, Form 19 ...
Form 18 ...

Costs and Compensalion.

‘\/[fmking of order as to costs and compensation ...
Schedule III Form 32 .o
Liability of guardian of convicted chlld for costs, etc

Part V.
ENFORCEMENT O ORDER.

Powers of the Couwrt as to mode of payment of
money adjudged to be paid by order

Power to the Court to accept deposib of money in
lieu of surety ose

61

62
62
62

63
63
64

65

65




A

V1.

“SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Part V.,
ENFORCEMENT OF ORDER.—CONTINUED.
Warrant of Distress.
Issue of distress warrant in certain cases
Schedule T1T., Form 12, Form 15, Form 20, Form 21

Commitment of becunty until return made to dig-
tress warrant

Schedule III., Form 29 ... .
Imprisonment in default of distress ...

Schedule 1II., Form 55 ...

Form 80 .

General provisions with respect to dlstl ess wanants
Schedule IIT, Form 56 .

Payment of amount of dlstress warr ant

Commitment of Defendant, etc.

Powe1 of the Court to commit Defendant in certain
cases

Schedule 1T1., Form 26

Where amount of penalty paid to constable or
keeper of gaol

Power of the Court to postpone issue of Wallant
of commitment .

Commencement of imprisonment
Varying or discharging of order for sureties

Right of person imprisoned in default to be released
on paying sum, efc.

Determination of liability of defendant on satisfac-
tion of, or discharge from order...
Summary Order.
Summary order to do specific act
Schedule II1,, Form 16, Form 28
Korm 14, Form 81

68
68
69
69
70

71
71

72

73
4
75

76

7

78
78
78
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“ SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”
Parr VII.
MISCELLANEOUS PROVISIONS,—CoNTINUED.
Arrest.
Arrest of offender in certain cases

Procedure where offender is taken into custody
without warrant

Forms and requisites of warrant of apprehension ..

lixecution of warrant
Handcuffing, &c., of person arrested...
Police Station to be lock-up
Seizure and Restitution of Property.
Seizure of property the proceeds of summary
conviction offence

Seizure of things intended to be used in commis-
sion of summary conviction offence

Enforcement of order of seizure
Return of property found upon person appre-
hended....
Application of money found on person appre-
hended ... .
Restitution of property in case of conviction
Schedule II1., Form 57 ...
Probation of Hirst Offenders.
Power of the Court to release first offender on
probation of good conduct
Schedule 1II.  Form 48. Form 49

Procedure in case of offender failing to observe
conditions of recognizance

Schedule ILI.
Torm 50. Form 51. Form 52. Form 53.
Conditions as to abode of offender, &c.

89

90
91
92
93
94

95

96
97

98

99
100
100

1u1
101

102
102
132
103




vil.

“SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

S e —

Parr VI,

SUMMARY TRIAL OF INDICTABLE OFFENCES.

Swmmary Trial of Clild,
Summary trial of child for indictable offence unless
objected to by guardian
Schedule III., Form 43 ...
Form 44
Form 42

Summary trial of Adult.

Summary conviction or plea of guilty, of adult ..,
Schedule IT..

Schedule IIT, Form 45, Fonn 47

Summary trial with consent of adult...

Schedule II., second column
Schedule III.,, Form 46, Form 47 ...

Summary Trials generally.

Power to remand person charged
General provisions as to dealing summarily w1th
indictable offences ..

Parr VIL
MISCELLANEOUS PROVISIONS.
Ownership of Property.
Mode of stating ownelslnp of propelty of patt-
ners, ete. "
Mode of stating ownelshlp of chuxch eto

Mode of stating ownership of public property

Criminal remedies of married woman against her
husband and others in respect of property

Criminal liability of wife to husband...

79
79
79
79

80
80
80
81
81
81

82

83

84
85
86

88
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“ SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr VII,

MISCELLANEOUS PROVISIONS.—CoNTINUED.
Keeping of the Peace.

Procedure in case of articles of the peace..,
Schedule III. Form 17. Form 86.
Power to bind parties to be of good behaviour ...

Bringing up of person 1mp11soned for want of
sureties e vee veo

Sanction of COMpromise ..,

Saving of Validity of Process.

Provision as to certain proceedings in the Court...
Barring of objection fo jurisdiction unless taken
at hearing, &e.

Effect of variance or defect in pr oceedmos

’
Proof of Process.

Proof of service of summons, &e.
Schedule ITI.  Form 60.

Proof of previous conviction

Enforcement of Recognizance.

Mode of enforeing recognizance .
Schedule TIT,, Form 87. Form 29....
Form 40, Form 41. .

Form 38. Torm 39. Form 23.

104
104
105

106
107

108

109
110

111

111

112

113
113
113
113
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“SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr VII.
MISCELLANEOUS PROVISIONS.—Coxrivusp.
Appropriation of Penalties, do.

Appropriation of penalties and seizures
Mode of dealing with forfeiture not pecuniary

Power of the Governor as to remission of penal-
ties, &e.

Effect of acquiescence in remission, &e.

Payment of sum adjudged to be paid by order by

person imprisoned in default of payment
Keeping of account of moneys received

Schedule ITI. Form 61.

Taking of recognizance ...

Part VIII.
APPEALS AND SPECIAL CASES,.

Right of appeal

Right of Appeal under former Ordinances
Notice of appeal to be given

Recognizance to be entered into

Grounds of appeal
Appellant to be liberated on entering into recog-

nizance
Clerk to send copy of proceedings to Registrar
Where recognizance not entered into ®

Copy of notice to be sent to respondent
Where and when appeals heard

Court may consider evidence on notes and
further evidence

Defect in form may be amended

114
115

116
117

118
119
119
120

121
129
193
124
125

126
126

127

128

129

130
131
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« SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr VIIL

APPEALS AND SPECIAL CASES.-—ConTiNuED.
No objection on account of defect in form
Trivolous and vexatious appeals
Neglecting or refusing o appear when summoned...
Costs
Einforeing cogts
Enforcing costs where no recognizance
Statement of case :
Rules o

Parr IX.
OFFENCLES.

Offences

© Language

Gestures

Assault
Interruption and obstruction
Disobedience

Resistance

Abusive, &e., letters

Offender to be taken into custody
Appeal

Justice to state cause of committal

If confirmed order to be enforced
Protection . s
Compensation where order quashed ...
Justice not liable to pay compensation

13%
133
134
135
136
187
138
139

140
140
140
140
140
140
140
140
141
142
143
144
145
146
147
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“SUMMARY CONVICTION OFFENCES (PROCEDURE)

ORDINANCE, 1895.”

Parr X.

14

PROTECTION OF JUSTICES FROM VEXATIOUS ACTIONS

AND PROCEEDINGS.

Action to be brought in Supreme Court
If plaintiff fail to prove malice or want of juris-
diction he shall be non-suited

Where act is done without jurisdiction, malice
need not be alleged, but no action shall be
brought until conviction is quashed

No action shall be brought in respect of a con-
viction affirmed upon appeal e

Defendant may give special matter in evidence .

Actions to be brought within three months, and
notice to be given ...

Compensation may be tendered

Amount tendered as compensation may be paid
into Court y

No action to be brought unless there has been a
conviction or if there has been a summons...

Nor for granting warrant for enforcing rate

Nor against a Justice for warrant made by him
upon the conviction of another Justice

Nor for exercise of any discretionary power

Remedy where Justice shall refuse to do his duty ...
In what cases plaintiff shall not recover sube

stantial damages

- Costs

Forms
Repeals
Saving

149

150

151

152
158

154
155

157
158

159
160
161

162
163
164
166
166




REAL PROPERTY ORDINANCE, 1895.

.» SEcTION,
Absent persons—UCaveat on behalf of ... 12 (e. )
Accounts to be kept .., 1538
Administration-—Letters of [04 (3)=—105 (2)
Administration of Assets—Order of ... . 107
Advertizement of Applications 20, 21
Alteration of Forms 167
Annuity—Charge of 78

' determination of .. 86
’s (See also under < Mongaoe’ )
Appeal-—Suspension of registration pending 156
Applicant—defined 4
»s death of . 33
Application fo bring land undel the Or dma,n('e how,
and by whom to be brought 14
Applications—Exceptions ... o 16
), Form of ... Znd HSehedule Form A,
s Proceedure on 16 ete.
' Withdrawal of . 31
Appointment—Power of, its creation or e\ecutlon 66
Assent to devise . 108
" » Form of Z2ad Schedulevwfmm N.
v Reglsbumon of 111
Assessment Rolls must contain proper veference to landq 98 (2)
Assets see Adminisiration, ,
Assurance Fund 35, 36
,, actions against 137,188, 149, 143, 144
Attestatlon see Instlument
Attorney—Power of . 91, 92
forms of creation and revocation } and SChEdHIQM
» ” : Forms K & L.
Bankruptey ... 100
» Registration of Tyustee 100
) Disclaimer by Trustee 101
Barristers’ Fees 5th Schedu]e — Rule 7.
Beneficiary-—Caveat by .., 120
s may call for transfer e 109, 115
v may use name of trustee ... 119
' proceedings to obbain registration . 109,115
2 registration of ... 111,115
Boundaries—Misdescription of 136 (3)
Bringing land under the Ovdinance ... 13 ete., 25
: Cancellation of exhausted certificates of title 58
: » ,, certificate on recovery of land 140
' ,, erroneous certificates and instru-
ments ... % 131 ete.
»» instruments of title ... 32

Cmcelled certificates of title 59
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REAL PROPERTY ORDINANCE, 1895.
, SECTION.
Caveat—(Part XIIL) 120 ete.
» by Registrar-General - 12 (e.)
» in respect of judgment or lis pendens ... 96
» by person claiming interest in land 28 o
’s by settlor or heneficiary 120
' effect of voe 29, 122
’ Forms of ...2nd Schedule—TForms C & 0.
5 lapse of 30,121
5 proceedure on e - 30, 121
frivolous, damages for 123
(Aveatm defined 4
Certificate of title explalned 4
" ' Form of ... «..2nd Schedule — Form D, 388
' » issue of s 25
. . effect of .. 48
» » conclusive as to matters therein sta’ced 135
5 " registration of 44
. . cancellation of 58, 131
» » correction of 131
’ . on transfer ... 62
. ’» loss of and issue of prov1s1onf11 129
production of, dispensed with 130
Celtxﬁcqtes of title, conqohdatlon of .. 128
Cestui que trust, see Beneﬁcmly
Charges created by Will, registration of . 106
“ Colony > defined . 5
Commencement of this Ordmfxnce . 2
Committal for failure to deliver up instrument .., 133
Consolidation of certificates of title ... 128
“ Consular Officer” defined s 4
Corporations, execution of instruments by 124
Correction of certificates and instruments 131 ete,
“Court’’ defined 4
Covenant implied in instruments 46 ’
. . in lease.. 75
) ‘s in leases or mor towges (for in-
surance ; against use as a shop,
offensive trades, assignment or ~
sub-lease, cutting timber) 43 S
» in Transfer subject to mortgage ... 65
Clownm—The rights of saved . . 52
v not liable to compensate fm breaches of
trust or misdeseription (exceptions) ... 145 o
v recovery of damages from 142
Crown Lands—Forfeitures, etc. 98
” —Regrants, and certain otHer conveyances 99
Damages for error of Registrar-General 141

payment of

3

ove

142, 144
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SECTION.
Death of applicant, case of... 38
. transmission on ... 102
Deputy Registrar-General, powers of ... 8
" ) ., in Tobago ... 9
' ’s ) oath taken by . 11
Descent of Land 102, 104
Devise, assent to 108, 111
» ’» form of ond Schedule—Form N,
Devisee, registration of ... 109, 111
Disability, see Incapable person.
Dower 90
Kasements to be noted on certificate of title 38
) creation or transfer of 55
R memorial of 57
’ not precluded by certificate of title ... 51
Ejectment, damages for ... 138
Encumbrance, defined 4
» form of 9nd Schedule—Form L.
) determination of
Encumbrance— see also Mortgage.
Encumbrancer, defined ... 4
« Bndorsement” explanation of 4
’y of memorial of Lease 73
. transfer by e 61
Trrors, correction of 12 (d.)
» of Registrar-General, damages for 141
Txaminer of Titles, appointment and qualifications
of 10
Tixaminer of Titles, Registrar-General to act as 7
» " to report on applications 18
” " his report privileged C 19
Fxecution roe 97
Exccution of Instruments—See Instruments.
Txecutor—>See Personal Representative. :
Fees payable to Barristers or Solicitors 5th Schedule — Rule 7,
’s ,  Surveyors ... 3rd Schedule—Rule 14,
» ,,  the Registrar-(}eneml 152, & 4th Schedule.
Foreclosure ... - 82
Forfeited lands, caveat to prevent dealings with ... 12 (e.)
Forfeiture . e oeo . 98
’ Warrant of e 53,98
Torgery and Perjury 149,150
Forms 2nd Schedule.
5 variation of 167
Fraud, land can be recovered in case of 136 (2)
) on transfer or other dealing ... 134
’ penalty for 147

« Grant” defined o 4
» registration of ... 44

1oy
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REAL PROPERTY ORDINANCE,

“Grant” See Land ; also Certificate of Title.
Implied Covenants, See Covenant.

Improvements, compensation for
“ Incapable person” defined
) Disability of, to be noted on

certificate of title

» Caveat, on behalf of

» Limitation of actions by .

Notice to ves .

” ” .
Incumbrance— See Encumbrance,
Indefeaﬂibility of Title

Infants-—See Tncapable person.

Instruments— (Part XI1L) .

1895.

Srerion,

137
4

38

12 (e)
143
34:

80,438,681, 134, &,

124 ete.

defined " 4.
attestation of .. 125
execution, proof of 126
’ Form of certificate—dnd Schedule—TForms P & Q
. by corpovation ., . , 124
registration of ... 44
» certificate of .. 48,127
»» effect of 45
’ conditions of .., 45
memorial in Register Book ,,. . 47
uniformity of ... . 53, 167
correction and cancellation of 131
production of dispensed with . 130

proceedure to compel delivery up

3
Instruments—=See also Covenants.
Instruments of Title to be cancelled on land being

brought under the Ordinance
Instruments, unvegistered, notice of |

o YR

oo 20

Interpretation Clause coe
Joint Tenants ...
" ), Transfer to sellf and anothor oso
“Judge” defined one - eoe
» duties of

2

35

Judgments, registration of
“ Land ™ defined

may direct Registrar-General
Rules to be made by Judges ...

not yet alienated from the Crown~-Applica-
tion of this Ordinance to ..,
how brought under the Ordinance

ora

»» soe
" registration of, to be notified to officers
having charge of Assessment Rolls ...
5 no action to recover, exceptions,
» subject to lease ...
Land Charges and Land Taxes Ordinance, 1893,
forfeiture under

son e

132,133

32
134
4
67
66
4

&
154
155
96
4

138
14 ete., 25

98
136
41

12 (e.), 98, 99

i
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SrcTIoN,

Lea,ses ee . vos 71 efe,

s Form of . 2nd Schedule—orm G.
” registration of ... 72
) Lessor may recover land against lessec in

default 136 (1)
. determination of ... 77
" surrender of 74
» Jmplied Covenants—See Covenants.
» Reversions con o - 41
. ' registration of S 42

Leaseholds—Transfer of ... 60

Legacy and Succession Duty 113

Lessor, powers of 76

Lessor——See also Lease,

Limitation of Actions 143

. I Estates 66

Limited proprietors, vesting on death of 103

Lites Pendentes 96

¢ Lunatic” defined 4

Lunatic—>See  Incapable person”

Map to be supplied vao 17
» on grant or Certificate of Title 39
,»  Rules for construction and certifying of 40, & 38rd Schedule.

Married women cor 15,70

Married women—See also Incapable person.”

Memorandum of Leéase ... . 71, and 2nd Sched. Form G.

Mortgage or encumbrance 78, & 2nd Sched.
” »? 538 ' Forms H & 1.

» 5 Transfer ... «. 05, & 2nd Sched, Form E.
 Memorial”’ defined . . 4
» of easement .., oo 57
» », instrument 47
55 ,,» Lease 73
»y » Power of Attorney .., 91
. ,» Transfer to be endorsed 56

2 Certificate of, on registered instru-
ment 48
Misdescription var 138
” Crown not liable, except in certain cases.. 145
» Bemedy in case of ves 136 (3)
Mortgage 78 ete.
” defined . . 4
R Form of T Z2nd Schedule—Form H,

» or encumbrance prior to Real Property
Ordinance, 1889 85

’ subsequent to that Ordinance and prior
to this e - 3 (3)

/ o
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Mortgage priovities of Mortgages and encumbrances.
registration of subsequent Mortgages and

encumbrances v
. Implied Covenants
» ' . Sec also Covenant.
. or encumbrance, discharge of
iy discharge of, in absence of morigagee
’s Foreclosure .
Sale by Mortgagee
“ Mm tgagee’” defined .
or anumbmncm powers o:t
¢ Mm l;gdﬁ()\ * defined e
“ No Burvivorship” effect of
Notice by entry in Index of Deeds ...
" letter, {ailure of

16015f616d letter
Notice of Apphw’rlon how pubhshed
required to be served personally
in case of possessory title -
3 bR
to mcapable pel sons, or to classes ; substituted
service ' -
,,  of Trusts not given by registration in lxem.s»
tex of Deeds
of Trusts or of unregistered interest does

not effect transfer or other dealing .
Oath fo be taken by Registrar-General and Deputy
Rngstral -Greneral .
Offences . .
Original grantee, application by
Perjury .
“Person,”’ (,XpLLmed .
“ Personal Representative” defined ...
land to vest in..,

may be appointed for pur-
poses of this Ordinance ..,
” to hold as Trustee
» » Transfer by .. eso
registered in respect of mort-
gage, encumbrance, or
lease
Plan—See Map.
Possession to prevail against application unless title
established - v e
Possession, registration on vesting of estate in ...
Possess(ny title, notice in case ot claim by
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vii.
REAL PROPERTY ORDINANCE, 1895.
SECTION.
Possessory title, notice in case of Form of 9nd Schedule—Form B,
Powers, creation and execution of 66
’ of appointment, descent of land 104 (2)
of Attorney 91 ete.
. ' Form of 2nd Schedule—Form K.
’ " revoeation of . 92
) " ' Torm of 9nd Schedule—Form L.
" of Sale, exercise of - 81
Practice, rules under this Ordinance ... 155, and 5th Schedule,
Preliminary  .o. 1 ete. f
« Preseribed”’ defined con 4 3
Probate of Will of land ... 104 (38) i
» effect of 106 (2) .
. Legacy or Succession Duty ... 113 i
Proceedure—See Practice. i
« Proprietor” defined 4 g
Prosecutions ... 151 i
Provisional Certificate of Title, issue of 129 1\,
“Purchaser for value, saving as o 159 I
Recovery of Land, no action for against registered b
proprietor, exceptions 136 ik
Recovery of Land ~Cancellation of certificate 140 ]
« Register Book, The” ... 37
5 . Memorial of instrument 47
5y ’s No entry of trusts ... 114 ‘
' ’ Searches of 54 ‘
Register of Deeds, The—registration in 114
“ Registered,”” explanation of 4 ; i
Registered letter—=Sec Notice.
Registrar-General, defined ... 4 k
" 5 oath to be taken by L 11 I
» . powers of 12 i
» qualifieations for .. 7 L
5 . performance of functions in To-
bago ... 9 ‘
. » to keep accounts ... 153 ?
» ' may vary forms ... 157 i
’ " subject to directions of Judge ... 154
» , may abstain from registration |
pending appeal ... 1566 |
R » action against 137,138
" s damages for error of 141
" ’ not liable personally 146
Registral‘~Genel'al’s Department, duties of 6 :
Registration ... 37 ete, ‘
" explanation of ... 4
v conclusiveness of 51
. of grants, certificates of title, and other
instruments ... 44

i



viii,

YHAL PROPERTY ORDINANC}E, 1895,

SrcTIon
Registration of grants, instruments, effect of 50
" ’ » certificate of .., 48,127
5 . Judgments 96
» " Leases 72
' » Reversions . 42
R ” Lites Pendentes ... 96
. . Mortgages and Encumbrances., 87
5y ’ personal representative of de-
ceased proprietor 102
»» " assent to devise .., oo 111
» » beneficiary 109, 111
' » charge created by Will 106
" ' Trustees in Bankruptey 100
» » vesting orders ... . 118
’ ” Warrants of forfeiture 98
" " regrants, ete, .., 99
’ " Writs of execution 97
” on survival or vesting of estate in posses- :
sion e 69
» erroneous, damages for 141
"““ Registration Abstract” .. 98 ete.
» dealings under ... 94
» cancellation o e o 95,
s Form of 2nd Schedule—Form W,
Regrants 99
Remedies of persons injured by operation of this
Ordinance.,, 136 ete,
Remedies Civil, saving of ... 148
Repeals . 3, and First Schedule,

Reversion, registration of .., 4
Rules for construction and certifying of Maps 40, and 8rd Schedule,
» of Practice 155, and 5th Schedule.

Seal——Saving as to omission of in certain cases ... 49
Searches 54
Service—See Notice.
Settlor—Caveat by 120
Short Title of this Ordinance 1
Solicitors’ Fees 5th Schedule—Rule 7,
Specific performance, action for 136
Stamps, forgery of o 149 (2)
Sub-Intendant of Crown Lands, duties of 98, 99
Substituted service on incapable persons, or on classes 34
Succession Duty 113
Surrender of leage 74
“ Surveyor” defined . 4
» Tees of 3rd Schedule—Rule 14,
Surveys, rules for e 3rd Schedule,
Tenants in Common 68




1X.

REAL PROPERTY ORDINANCE, 1896.

SECTION. ‘
. Title imperfect, case of ... 21 .
,, perfect, case of 20 :
., indefeasibility of ... 134 ete.
., possessory, case of ... 24
Title to be established in order to oust parfy in
possession . 30 oy
., to be reported on by Examiner ... 18 il
., See also Certificate of Title, and “Indefeas}ble. L
,, Instruments of, See Instruments. 0
Tobago, performance of functions of Registrar- i
General in 9 i
Transfer, explained 4 ";
) memorandum of 55 X
) Form of .. 2nd Schedale—Form 1. i
v by endorsement... 61 Ji
" Form of Zn(l <hedul(, ~Form T, li
» of Teaseholds .. 60 b
» by personal 1'ep1‘esent‘wtive 110 i
» on sale by mortgagee 81 it
» to wife or husband, or to one .seIi |omt1y '
with another 66
» good notwithstanding Notlt,e of Trust or |
anregisteved intevest ... 134 !
Transferce, 1iab1hty of 64 i
» 1'1nhh of . 65 N
» for value, land can be recovered from, in i
cerbain cases 136 (2) 1
“ Transmission’” defined ... vor 4 i
Trasts (Paxt XL) - . 114 ete.
,, not to be entered in Rm ister ]’sool 114 ‘x
,, may be enforced 65 "
., Declaration of 114
., Notice of, does not affect dealings 184
breach of, no compensation from Crown 145
lrustcc indemnity for 119 !
,,  must lend name to beneficiary ... 119 ;{
., Personal vepresentative holds as 105 ‘
., in Bankruptey—See Banmptcy it
Unregistered interests . 184
, ‘ Unsound mind, person of defined ... 4 o
. » . See < Incapable Person,’ !
Vesting Orders 118
Warrs i See ¢ Forfeiture,’
Wills . 102, 104
,, chavges created by, to be registered 106
Wlthdmwﬂ of APPhC'lLLOD 31
Witness to execufion ol insb1'umen‘ts~—Form of ‘
acknowledgment 2nd Schedule—TForm P, 1
! |




