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rrHINIDAD AND TOBAGO. 

No. 44.-1895. 
26th Novemb.e1'. 

AN OHDINANOE to amend and consolidate the Law 
relating to the Registration of Titles to Land. 

p, NAPIER BROOME, 

GOVERNOR, 

23'1'(l Decembel', 18.95, 

PART 1. 
PRELIi\IIN ARY. 

'{l(THEHEAS it is expedient to amend and consoli-
'I'f chte the Law relating to the Registration of 

to Land: Be it enacted by the Governor of 
Trinidad a,nc1 Tobago \vith the advice and consent of 
the ·Legislative Oouncil thereof as follows :-

1. This Ordinance may be cited as « The Real Pro- Short'IHle, 

perty Ordinance, 1895." 

2. This Ordinance shall commence on the First day Commence. 

f J ·L896 ment. o ,a,nual'Y,· . 

3. r.rhe Ordinances mentioned in the first Schedule Rcreltls. 

hereto are hereby repealed: Provided (1) that such 
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repea'! shaH not [t,ffoct [l,ny thing clone Ol' Fmff:el'ecl befol'e 
the 00mmOnC8111ent of the Orclinance, nor rtny right, 

Fir8bScherlule, privilego, protection, clnty 01' liability rtcqu11'ecl, imposed 
or incurrecl uncler [l,ny Ol'climtnce so repertlec1 except rts 
next hereinafter proviclecl: (2) thrtt all entries nULcle in 
" the Hegister Book" kepii uncler 01' in pnnmance of the 
Heal Property Orclinance, 1889, and all certifimttos of' 
title, and all enc10rsements thereon 01' on Fmy Crown 
grants, shall for all purposes be deemecl to have been 
macle uncleI' 01' in PUl'surtl1ce of this Orclinance, not 
under the Herd Pl'operty Ol'dimmce, 1889, so far ltS they 
rtre consistent with the Pl'OViflions hereof) or \yould have 
been so consistent if this Ord1nrtnCe had commenced on 
the first da,y of May, 1889: (3) that it shall be 1rtWlul 
lor all mortga,gees registered under the Heal Property 
Ordinance, 1889, before the commencement of this 
Ordinance, unless the lrtnd comprisecl in their secUl'ity 
shall hrtve been actually soW before the commence-
ment of this Ol'dimmce, to pUl'sue the remedies, and 
exercise the l'ights and powers hereinafter conferred 
upon mortgn,gees under this Ordinance, 

Illtel'pl'ota" 
tion, 

4. In Lho construction and for the purposes of this 
Orc1inance, and in all instruments purporting to be 
mrtc1e 01' executec1 thereunder, if not inconsistent vvith 
the context rtndsubject matter the singulrtr shrt11 include 
the plural, and the plUl'al the singular. 

(' Applicant" the person rtpplying for it cer· 
tificate of title. 

" Lanc1" mert11S bncl, mefiSUrtges, tenemerltjfi and 
hereditaments, corporeal ttnd incorporertl, of every kind 
anc1 c1es(',l'iption, or any estate 01' intel'est thorein, 
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together with all paths, passages, vmys, watercourses, 
liberties, privileges, easements, plantations, gardens, 
mines, minerals [md quarries, and all trees a,ncl timber, 
thereon or thereunder, lying 01' being, unless ttny such 
are specially excepted. 

« Grant" means any Or own grant of land. 

« Grant" and « Oertificate of Title" respectively 
include, wherever applicable, the duplicate grant 01' 

certificate of title bound up in the Register Book. 

« Proprietor" means any person seized 01' possessed 
of any freehold 01' other estate, 01' interest in land, at 
Lalv 01' in Equity, in possession 01' in futuri[;y or ex-
pectancy. 

« Person" includes a Oorporation. 

« Prescribed" means prescribed by 01' by the 
authority of this Ordinance 01' any Ol'Clinmlce for the 
time being in force and applicable to the pal'ticubr 
matter. 

« Oaveator" means the person lodging Oaveat 
with the Registrar-General. 

« Personal representative" means executor or 
administrator and includes the administrator of intestrLte 
esbtttes and an administrator de bon'is non. 

« Transfer" includes transfer without vttluable 
consideration. 

« Transmission" means the passing of title to 01' 

interest in land consequent on the death, will, intestacy, 
bankruptcy, insolvency, or marriage of a proprietor. 
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" MOl'tgfLge " mOELUS ELny pledge of land for secming 
l:t debt. 

" MOl'tgELgOl''' meELns the proprietor of land 01' of any 
e8tFtte 01' interest in land mortga,ged. 

" .Mortgagee" meELns the person 111 whose fl:wour 
1m1(1 stands pledged to secure a debt. 

" Encumbmnce " means a,ny chELrge on lELnd created 
for the purpose of securing the pELyment of ELn annuity 
ot' sum of money, and ELny matter not a, bntnsfer of 
which l:L memomndum has been endorsed ELS snch, 01' ttn 
entry IIHLde in the Register Book. 

" Bncumbntncer" means the person in whose 
fl:wour an encumbntnce 8ubsist8. 

" Luntttic " meELn8 mq person who 8hall h[w8 been 
found to be [L lUIHLtic upon enquiry by the Court or 
upon a commi8sion of enquiry issuing out of any Court 
of competent juri8diction, in the nature of a vnib de 
lunatico 'inqnirenclo. 

" Person of unsound mind " means any persoll, not 
. an infant, who not hEwing been found to be a lunatic 
shall be incapELble fro111 infirmity of mind to manage his 
own ELilELirs. 

"IncEL].mble person" includes allY mm'l'ied WOmEL11 
who is ullder the law for the time beillg :in £o1'ce under 
any legELI inCapl:Lcity so fELl' ELS she if; under such incEL.' 
pEwity, infa.nt, lunatic ELnel person of unsol1nclmillc1, ELnc1 
any other person who is under any legELI incELpELuity so 
£ELl' ELS he is under such inea,pacity. 

" Commlltl' ofiicer " meELllS Consul-General, Oonsul, 
Vice ConSUl and Oonsular Agent, l:tnd any person for 
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the time discharging the duties of Consul-General, 
Oonsul, Vice Oonsulttl1d Consuhu' Agent. 

" Instrument" means any gmnt, certificate of title, 
conveyance, assurance, deed, map, plan, will, probate 
01' exemplification of will or any other document in 
'writing relating to the transfer 01' other dealing with 
land or evidencing title thereto. 

" Registered" means registered under this Ordi-
nance, and 

" Registration" has a correspondillg meaning. 

" Memorial" means an endorsement on a gmnt 01' 

certificate of title relating to tt registered instrument. 
" Endorsement" on any instrument includes ttlly 

writing which ovying to want of space on the btwk of 
such instrument has been written on a paper ttttached 
thereto; and 

« Endorsed I, has a corresponding meaning. 

" Colony" means the Colony of Trinidad and 
Tobago. 

" Oourt " means the Supreme Court of the Colony. 

" Judge" means a judge of the Supreme Court. 

" Registmr-General " means the Registrar-General 
and successive Registrars-General of the Colony, and 
includes, except as hereinafter mentioned, and so fm.' as 
is consistent with the context, every deputy Registral'-
General. 

" Surveyor" llleans H, person qualified under this 
Ol'din1mce 01' [my l'l'lles made tllereunclel.' to act as a 
surveyor. 
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In UllY cerbificate 01' instrument issnea or registered 
by the HegistntL'-General nnder this Ol'Climmce, fLl1d 

intended to create, cluU'ge or tmnsfel' H,ll estltte ill fee 
the propel' words of succession or inh81ita,nce sha.ll be 
implied. 

5. frhe Juc1ges shaJl deal with 0011 OopplicOotions for 
bringing land under the provisi ons of this OrdinOonce 
anc1 for other the purposes hel'einaJtel' c1ecbrec1. 

Snbj eet to snch rules [1,8 mOoY be from time to time 
in force and l'ela,ting to such Oo]Jplimttions, tLll such appli-
cations lllay be heard a.nc1 c1etermined by any Judge in 
Ohambers. 

(3. The c1epfutment of the Hegistmr-GeneraJ shall bo 
the c1epartment anthorisec1 to cany into oxecution the 
provisions of this OrclinmlCe, except D,S hereinaftcl 
obhenvise provic1ed, Ooncl the HegistrH.r-Geneml anc1 othcl' 
officers anc1 clerks of the said depfLrtment a.t the time of 
this Ordinance coming into openttion shall perform all 
the duties of their respective offices unc1er this Ordi-
mmce: Provic1ed tlmt the Goverllor may ltppoint to the 
saic1 c1epOol'tment snch Deputy Hegistml's-Geneml and 
other officers Emc1 clerks a.8 may be necessOol'Y. 

Ir, Every H,egistl'al'-Geneml shall be Banister-at .. 
law or a solicitor anc1 conveyancer, and may act [tS an 
Examiner of 

8, vVhenevel' by any law [01' the time being in force 
in bhe Oolony nnything is [Lppointec1 to be done by the 
Registl'H.l'-GenenLl, the same lllay be lawfully, nnc1 fa)' 
all p11l'poses eHectually done by any Deputy Registml" 
Genoral: I>l'ovided tha,t no Doputy Hegi8t),Hl'-Geneml 

unless [t BarrisbeNtt-la w or ct solicitor anet UOll-
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veya,ncel', act as Bxaminel' of Titles: Provided 
tho1e88 tlmt nothing herein contained shall prevent the 
ftppointment of any Deputy-Registrar-General \vho is 
not a Ba1'l'i8ter-at-law 01' a solicitor and conveyancer 
to acb as Registrar-General in the absence of the 
Registrar-General on leave 01' otherwise, provided that 
he shf(,ll not ant ceS Examiner of Titles. 

8. The duties of the Registrar-General under this Deputy Regis-
11 tl 0 f tl tl'ar ill Tohago. anCl a· 0 ler rCllnances so ar as ley are propel' to be 

perlol'medul Tobago may, subject as aforesaid, be per-
formed by a Deputy Registrar-General, and the Regis-

sh[t11 be free from ° all responsibility in 
respect thereof until he shall be required by the Gover-
porto [l,ssume suoh responsibility. 

]_ O. The Governor may appoint one 01' more persons, Examiner of 
, I 't l' 't t °b ' 'l'itles, bemg )alTIS -ers or so ICI ors ann conveyancers 0 e, 111 

addition to the Registrar-General" Examiner of Titles," 
hereinafter callecl "Examiners," to advise and assist 
in CftlTying out the provisions of this Ordinance, and it 
shall not be lavvful for any person whilst holding the 
office of EXf(,miner under this Ordinance to engage in 
private practice as a barrister, 01' as a solicitor 01' con-
veyancer 01' be in partnership \yith or employed by any 
solicitor 01' conveyancer. 

11, The oath following shall be taken before one of Oath of Office, 

the Judges 01' in Tobago before the Oommissioner by 
every Registrar-General and Deputy Registrar-General 
before entering upon the execution of his office under 
this Ordinance ;--

I, A. B., do solemnly swear that I will faithfully 
f(ml to the best of my ability execute and perform the 
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of'fiees ftnd duties of Hegistra1'-General (01' Deputy-Hegifl_ 
tmr-Geneml) for the Colony as preseribed by the Heal 
Property Ol'diwmee 1895-80 help me God. 

1. . 1'he Registnn'-Genel'flJ ll1[ty exel'clRe the follow. 
ing powers, thftt is to Stty ;--

(({,.) He may l'equil'ethe proprietor 01' otIlEne per-
son making 01' concl1l'ring in tmy npplication 
to have any land brought under the provi-
sions of -this Ordinance, or the proprietor 01' 

mortgagee 01' any other person interested in 
any ]ftnd under the provisions of this Or<1i-
nanee in respect to 'whieh any transfer, lefl,se, 
mOl'tgftge, encumbrance 01' other dealing, 01' 

any release from l110l'tgage or encum-
branoe is about to be tntnsaeted, or in res-
peot of \vhich any tmnsmission 01' otherll1at. 
tel' is about to be registered OJ' registration 
[Lbstmct granted under this Ordinance to 
produce any gmnt, certificate of title, con-
veyance, deed, mortgage, lease, will or othe]' 
instrument affecting such land 01' the title 
thereto in his possession or custody 01' within 
his control, and to furnish him ,vith the 
dates and Protocol numbers of Deeds and 
other Instruments a,ffecting such l::md 01' the 
tit,le thereto, and may require any person 
having any such instrument in his possession 
01' custody or within his control and power 
to be indorsed 01' oancelled, to produoe such 
instrument for the purpose required. 

(b.) He may require any such proprietor, mort-
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gagee 01' other person as aforesaid, to appeal' 
. anc1 give any explanation respecting such 
lanel 01' the instruments affecting the title 
thereto, and if upon requisition in writing 
made by the Registrar-General such proprie-
tor, mortgagee 01' other person refuses or 
wilfully neglects to produce any such instru-
ment 01' to a,llow the same to be inspecte,el, 
01' wilfully refuses 01' neglects to give any 
explanation which he is hereinbefore required 
to give, 01' Imovvingly misleads or deceives 
nny person hereinbefore authorised to de-
mnnd nny such explanation, he shall for each 
sueh offence incur a penalty not exceeding 
one hundred pounds, nnd the Registrar-Gene-
ruJ, jf the instrument 01' information so with-
held appears to him material, shall not be 
bound to proceed Ivith the bringing of such 
lanel under the provisions of this Ordinance, 
01' with 1;he registration of such transfer 01' 

other dettling, 01' ,vith the issuing of such 
registration abstract, as the case may be. 

(c.) I-Ie nmy ndminister onths 01' may take a statu-
tOl'Y declaration in lieu of administering an 
otlth. 

(el.) lIe mny, upon such evidence as shn11 nppenr 
to him sufficient in thnt behnlf correct errOl'S 
in g'l'ftnts 01' certificntes of title, 01' in any 
p Inn thereto annexed or in the Register 
Dook 01' any plan therein included, 01' in 
entries made therein respectively, and may 
fmpply entries omitted to be maCle under 

! ' 
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the provlSons of this Ol'{}jnance: Provided 
fLlwELyS that in the correction of any such 
enol' he shal1 not era8e 01' render illegible 
the origina.l ,\'orc1 01' lines, <Lnd shall affix the 
da,te on which such correction vms made 01' 
entry supplied with hi8 initials, and every 
certifiCELte of title so corrected, and every 
entry so corrected 01' supplied shall have the 
like validity H,nd effect as if such errol' ha,cl. 
llot been lIutcl.e 01' snch entry omitteil except 
nt, regcLl'd8 H,ny entry made in the Hc\giuto)' 
Book prior to the actuaJ time of correut,lllg 
the error 01' supplying [,he omiUed ('llltl'Y: 
Provided that he sha.ll not ooneot cmy errol' 
\vhioh is not in his opinion cL clerica.! erro)' 
without the order of (L Judge to be obtained 
by the party requiring snch correction. 

(e.) He mEl,y entel' a C(wcmt on behHlf of (LllY in 
ca.pable pe1'so11, 01' fmy pe1'8011 fLbsent from 
the Colony 01' any pe1'80n whom he may 
believe to be so incapable or absent, 01' on 
behalf of Her l\ictjesty, her hei1'8, 01' 
CeSS01'8, to prohibit tho transfer 01' dealillg 
with any land belonging Ol' supposed to 
belong to any snuh person Hillel 8.1S0 to 
prohibit the transfer 01' deaJing with any 
land either by the registered proprietor 01' 
genenLlly in any case in ,yhich it shall appeal' 
to him tlmt a,ll er1'Ol' has been nmde by 
misdescription of such land 01' othel'lvi8e III 

any cel'tifimtte of title 01' other il18tl'Ument, 
OJ' that such land has been forfeited under 
the Oha,l'ge8 [HId Lanc1s 1'tLxes 01\ 
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(1inance, 1893, or for the prevention of any 
fmud 01' improper dealing. 

(f.) He may exercise all' pOlvers necessary or 
incidental to the propel' exeroise of any 
po,ver vested in him. 

PART II. 

BRINGING LAND UNDElt THE OlUlINANCE. 

13. All Orown lands ltnd all lands set apa.rt for pub- Lancl not yot 
. . . ' . . alienatecl from 

hc purposes remammg unalIenated from the OrOlvn on the Cl'Owu. 

the day on which this Ordinance shall come into opem-
tion shall, when alienated in fee, be subject to the 
provisions of this Ordinance: The gmnts of such land 
shall be in duplicate and every such gmnt in addition 
to propel' words of description shall contain a map 
of the land thereby granted on the prescribed sca.le 
and shall be delivered to the Registra.r-General, 
who shall, subject to the provisions of this Ordinance, 
register the same in manner hereinafter directed. 

14. IJltlld aliena.ted from the Orown in fee prior to land alienated 

tl l' 1 tl' 0 1 . 11 . t fl'01l1 the 1e CLay on IV 110 1 lIS rCllnanCe S lB. come 111 0 opera- Crown, 

tion (whether such land shall constitute the whole or 
only part of the land included in any gmnt) and all 
other lands within the Oolony, except those dealt with 
in the immediately preceding section, may if not already 
under the provisions of this Ordinance, be brought 
thereunder in the follOlving manner, that is to sa,y: 
The Registmr-General shall receive applimttions in 
Form A. of the second Schedule hereto jf made by ttny 
of the following persons, and subj eet to the provision of 
the section next hereinafter containec1. 
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(a.) By any person claiming to be the person in 
whom the fee simple in possession, either at 
law 01' in equity, 01' a general power of ap-
pointing by deed such fee simple in posses-
sion, is vested: Provided that wherever trus-
tees seized in fee simple have no express 
power to sell the land in which they may 
seek to bring under the operation of this 
Ordinance the person claiming to be benefi-
cially entitled for the first life estate, 01' 

other greater estate than a life estate, in the 
said land, shall join in or otherwise consent 
to such application; Provided also that if by 
the instrument creating the trust for, 01' con-
ferring the povver of sale, the consent of any 
person to a sale is necessary; such person 
shall consent to the application: 

(b.) By any person claiming a life estate in pos-
session 01' a leasehold for a life 01' lives, 01' 

having a term of not less than twenty-five 
years then current; Provided that except in 
the case of an application by a lessee as re-
gards the concurrence of his lessor, all per-
sons claiming to be beneficially entitled in 
reverSIOn 01' remainder shall join in such 
application. 

Exceptions. 15 .. No application under the last section hereof 
shall be received from any person claiming to be enti-
tled jointly 'with another 01' others to any land 01' to be 
entitled to an undivided share of any land unless the 
person 01' persons jointly entitled to such land 01' enti-
tled to the remaining undivided share or shares therein 
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shall join in finch application and, in the last mentioned 
case, shall apply to have the entirety of such land 
brought under the provisions of this Ordinance; nor from 
the mortgagor of any land, unless the mortgagee shall 
join in such f\,pplication ; nor from the mortgagee of any 
land except as a'£orGsaid or when exercising a power of 
sale containec1 in the mortgage deed, 01' any statutory 
power of sale, and the certificate of title is to be issuec1 
in the name of the purchaser; nor for any lanc1 subject 
to the lien of any judgment 01' execution creditor, unless 
such creditor shall consent to such application; nor from 
a marriec1 vvoman unless her husband shall join in snch 
f\,pplication, 01' unless such application be in respect of 
her separate property 01' in respect of property her title 
to which accrued after the commencement of "The 
Marriec1 vVomen's Property Orc1iwtnce, 1884: ,j Pro-
vic1ed also that the father, or, if the father be dead, the 
mother or other guardian, of any infant, or the committee 
or guardian of any lunatic 01' person of unsound mind, 
may llmke such application in the name of such inca-
pable person: Provided that no application slmll be 
entertained in respect of any la,nd which is in adverse 
occupation. 

16. Every such applicant shall, when making his Awlicntioll. 

application, deposit with the Registrar-General all in-
struments or copies of instruments in his possession, 
or under his control, constituting or in any way affecting 
his title, and in the case of a leasehold, Et duplicEtte 01' 

certified copy of the lease, Etnd of any other instrument 
01' copy under 'which the applicant claims title, and 
shall furnish a schedule of such instruments, and also, 
if required, an abstract of his title, and shall in his 
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application state the natme of his estate or interest an(l 
of every estate or interest held therein by any other 
person ·whether at law or in equity, in possession or in 
futurity or expectancy, and whether the land be occu-
pied 01' unoccupied, and if occupied the name and 
description of the occupant, and the nature of his 
occupancy, and ·whether such occupancy be adverse 01' 

otherwise and shall state the names a11(l addresses of 
the occupants and proprietors of all lands contiguous to 
the land in respect of which the application is made so 
far as knOlyn to him, and that the schedule so furnished 
includes all instruments of title to such land in his 
possession or under his control or of which he has 
lmovvledge, and shall make and subscribe a declaration 
to the truth of such statement, and such applicant may, 
if he think fit, in his application require the Registrar-
General at the expense of such applicant to cause 
personal notice of his application to be served upon any 
person vvhose name and address shall for that pmpose 
be therein stated. 

].7. Every such application shall be accompanied 
by a map of the land therein referred to, prepared and 
certified in accordance with the prescribed provisions. 

Caseofol'iginal 18. Dpon the receipt of shch application by the 
gl'ftutee. Registrar-General the title of the applicant shall be 

examined and reported upon by the Exttlniner, and the 
case shall thereupon be referred to a Judge for his con-
sideratioil, and if it shall appear to such Judge that the 
applicant proprietor is the original grantee from the 
Orown of the land in respect to which application is 
mltde, [tnd that no sale, mortgage or other 
or transaction affecting the title of such land has at any 
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time been registered in the Oolony, and that such appli-
cnnt has not required notice of his application to be 
served personally upon any person, then in such case it 
shall be lawful for the Judge to direct the Registrar-
General to bring such lands under the provisions of this 
Ordinnllce forthwith, by issuing to the applicant pro-
prietor, or to such person as he 01' the person applying 
in his behalf may, by writing under his hand, direct, a 
certificate of title for the same as hereinafter described. 

19. Any report made by an Examiner to tt Judge Examinor's 1'0-

ShEtll be privileged and shall not be liable to inspection portpriyilcgcd. 

oj' production. 

20. 'Where the applicant is not the original grantee Case of perfect 

from the Orown, if it shall appeal' to the satisfaction of title. 

ft Judge that the land in respect to which a,pplication 
has been made is held by the applicant for the estate 01' 

described in such application free from mort .. 
ga,go, enc1UuhrancG 01' other beneficial interest affecting 
the title thereto, 01' if any such mortgage, en-
cUlllbmuGe 01' interest remain unsatisfied that the 
parties interested therein are also parties to such appli-
cation and that the said land is not in adverse occupation 
and that the applicant has not required notice of his 
a,pplication to be served personally on any person, then 
a,nc1 in any such case the J uc1ge shall c1irect the Registrar-
General to ClLUse notice of such application to be ac1veI'-
tisec1 at the expense of the applicant once in the 
C+({,zeUe am1 three times in at least one other newspaper 
published ill the Oolony at such c1ates as he shall direct, 
anil shall further limit and appoint a time not less than 
fonrtf)(m i.by::,; nor more than twelve calendar months 
£rom the date of the ctdvedisement in the 
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upon or after tl18 of which the HegistnLl'-
Geneml shall, if the directions ::JO given as afOl'ermid 
hrtvo be on complied with, and unless ho shaJl in the 
intervallHLve roceived a forbidding him so to do) 
proceed to bring such land under tho provisions of this 
OrdinmlCe. 

Case of impel'-
feet tible. ;2,]. If it shnll appeal' to the sa,tisfactiol1 of Judge 

thEl,t any parties interested in any unsfttisfied mortgage 
or encumbrance a.ffecting the title to suoh la,nd or 
beneficially interested therehl are not parties to such 
fLpplication, 01' tha,Jj the evidence o£ tiUe set forLh by 
the appliCallG is imp Ell'fect , 01' that the applimmt has 
required notice of his appliu[lj,ion to be served pel'sormlly 
upon any persoll, thell and III such case it shall be 
hwful for snch j uc1ge to l'oj ect [mcb applicnLion nHoget her 
or to rufuse to make any final order thereon until the 
applica,nt shall have complied with such conditions as 
he sha.1l think fit to impose, and in such case to refer 
such application back to the Registr[l,l'-Goneml, or at 
his discretion to direct the Heg'istml'-Geneml to cause 
notice of sneh appliuatioll to be sorved in 
with such requirement upon all persons \vho shall appear 
to him to ha,ve nny interest in the Innd \vhieh is the 
subj ect of such ctpplication, and to be advertised throe 
times a,t least in one newspaper published in the Colony, 
Emel in snch ne\vspapers published elsewhere as to such 
Judge may seem fit, and to be published in the Royal 
Gazette, and the J uc1ge slmll specify the number of 
timm; and at ,"v1mt intervals such advertisements shall 
be published in or any of snch pa,pel's, and shall 
also limit and appoint a, time not less than one calendar 
month nor more than two yom's ftbm the dctte of the 
first of sLlch cLdvf,c\rtisomenGs in bhe Royal Gazette upon 
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01' after the expiration of which it shall be lawful for the 
Registrar-General to bring such land under the pro-
visions of this Orc1inance, unless he shall, in the interval, 
have received a caveat forbidding him to do so; anc1 
may amend or vary any order previously made: Pro-
vided that iihe Registrar-General may after settling 
such advertisements as shall have been directed require 
the applicant to procUl'e their due publication, and he 
shall not bring iihe land comprised in the application 
under the Ordinance until sttiiisfied that such advertise-
ments have been duly published. 

22. vVhen any land is brought under this Ordinance Notice in the 
index of (leod,. 

in pUl'suance of an orc1er made under either of the last 
iivi'O preceding Sections, iihe Registrar-General shall 
make an entry the Index of Deeds under the names 
of the persons on whose application such order ,vas 
made, and such entry shall for all pUl'poses for which 
the registration of a deed is notice, be deemed to be 
notice that the land has been brought under the pro-
visions of this Ordinance . 

23. The Registral'-General shall, undersuchdircction NoyiceofappJi 
• tfli,I011. 

l:1S aforesaId, 01' under any order of the Comt, cause 
notice to be published in such mELllner as by such 
direction 01' order may be prescribec1 that application 
has been made for bringing the lanc1 therein referrec1 to 
under the provisions of this Ordinance, and shall also 
cause a copy of such notice to be posted in a con-
spicuous place in his office, and in such other places as 
he may deem necessary, and shall forward by registered 
letter, through the Post Office, copy of snch notice 
addl'essec1 to the persons if any whom tL Judge shall 
have directed to be served ·with such notice, and to the 
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persons, if any, stated in the declaration by the applicant 
proprietor to be in occupation of such land or to be 
occupiers or proprietors of land contiguous thereto so far 
as his lmovvledge of the addresses of such persons may 
enable him, and in case such applicant shall have 
required any such notice to be personally served upon 
any person named in his application, then and in 
case the Registrar-General shall cause copy of such 
notice to be so served upon such person. 

24. On any application to bring land under this 
Ol'dinance on a title chtimed by possession the applicant 
shall post on the land the subject of 01' 

at such place as the Registral'-General 01' fL Judge shall 
direct a notice in Form B of the Second Schedule 
hereto, either accurately describing 01' necessarily in-
cluding the land claimr:d by possession, and shall keep 
the same so posted fo], not less than twenty-one days 
prior to the day limitell for entry of caveats; ancl the 
Hegistrar-GeneraJ may refuse to .issue the certificate 
until it has been pro, ed to his satisfaction tha,t the 
requirements of this Section have been compliec1 with. 

Bringing land 25. If within the time limited in such direction or 
undel'theOl'di· l l f tl U1 t t' f l d b nance. UnCleI' any ornel' 0 1e our no no ICe orvvarcle y 

registered letter aforesaid shall be returned to him by 
the Postmaster-General, and if within the time so 
limited he shall not have received n, caveat as herein. 
after described forbidding him to do so, and in any case 
in which personal notice may be required as aforesaid, 
or in 'which any notice may have been given otherwise 
than by registered letter, if he shall have received proof 
to his satisfl:Lction that such notice has been served 01' 

delivered, the shall, pUl'Sllant to such 



1805. 

)licant 
to be 

I so fa,r 
,s ma,y 

have 
l upon 
1 

such 

l' this 
)limtnt 
IOn Ol' 

ledule 
ly in-

keep 
I days 
(1 the 
ificate 
Lt the 
with. 

lOn Ol' 

eel by 
im by 
ne so 

1 case 
esaid, 
Il'WISe 
proof 
'ed 01' 

snch 

19 

No. 44. 1895. 

direction of the J ndge, bring tho land described in such 
application under the provisiolJs of this Ordinance, by 
making the propel' entry in tIl(: Register Book l1nd on 
proper l1pplication, issuing to t.he applicant proprietor 
or to such pel'son as he, 01' the pel'son applying in his 
behl1lf may by any 'writing uudel' his hand direct, a 
certificate of title for the Sttme as hereinafter described. 

26. vVhenevel', prior to the issue of the certificate Failure of 

of title, any letter containing any notice shall be notice. 

returned to the Registrar-General by the Postmaster-
General or he shall become aware that any notice has 
failed to be duly delivered a Judge may, on a summons 
taken out by the applicant or by the Registrar-General, 
give such directions in the matter as he may deem fit. 

27. All notices under this Ordinance, not required Noticehyt'cgis-

t b lI lt b . t d I tt 1 11 tereel letter. o e persona y serveCl, sen, y regIS ere e er s 1a 
be deemed to have been duly served if they shall have 
b'een directed to and delivel'ed at the last known place 
of address of the, person required to be served and a 
receipt therefol' shall have been taken, and in such a 
case such person shall for all purposes be deemed to 
have received such notice. 

28. Any person having or claiming an interest in Caveat, 

any land so advertised as aforesaid, or the attorney or 
l1gent of any such person may within the time by any 
dil'ection of [t Judge for that purpose limited, lodge a 
caveat ,vith the Registral'-General in Form C of the 
Second Schedule hereto, forbidding the bl'inging of such 
land under the provisions of this Ordinance, and every 
such caveat shall pal'ticularlse the estate, interest, lien 
01' charge claimed by the person lodging the same, and 

I 
II 
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the person lodging such crtvertt shflJl, if required by the 
Registml'-Genel'al, deliver a full rtnd complete abstmct 
of his title, 

29. fChe Hegistml'-General upon receipt of any such 
caveat within the time limited rtS aforesaid shall notify 
the Srtllle to the applicant [md shall suspend further 
action in the matter, and the lands in respect of 
which such caveat mfl,y have been lodged shall not 
be brought under the provisions of this Ordinance until 
such shall have been withdnnvn or sha'}l ha.ve 
lapsed from any of the causes hereimtftel' provided, or 
until a, decision shall have been obtained from the Court 
01' ,T udge having jurisdiction in the matter. 

30. After the expiration of one calendar month from 
the receipt thereof, every such caveat 8halI be deemed 
to have lapsed unless the person by ,vhom 01' on whose 
behalf the same vms lodged shall \vithin that time have 
ta,ken proceedings in any Court of competent jurisdiction 
to establish his title to the estate, interest, lien 01' 

charge therein specified, and shall have given written 
notice thereof to the Registrar-General 01' shall have 
obta,ined from the Court an order or injunction re-
straining the Registrar-General from bringing the land 
therein referred to under the provisions of this Onli-
na,nce. 

Provided that if in such proceedings such person 
shall prove that he is in possession of such land, nothing 
in this Ordinance contained shall enable the applicant 
to recover possession thereof 01' to have such land 
brought under this Ol'dimmce, vi'ithout previously estab-
lishing his 0,1'11 title thereto. 

, i 
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3]-. Any applicant may 'withc1raw his application at of 
apphcnt,1011, 

any time prior to the issuing of the certificate of title, 
anc1 the Registrar-General Rhall in such case upon 
request in 'writing signed by such applicant return to 
him 01' to the person, if any, appearing from such applica-
tion to be entitled to the possession of such instru-
ments and copies of instruments, the abstract and all 
instruments and copies of instruments of title deposited 
by such applicant for the purpose of supporting his 
application: Provided that in such case if a caveator 
shall have been put to expense "\vithout sufficient cause 
by reason of such application he shall be entitled to 
receive from the applicant such compensation as a Judge 
on a, summons in Chambers shall deem just and order. 

32. Upon issuing a certificate of title bringing land Cancellation of 
1 tl . . f tl' 0 l' tl R . t instrument of UnCler le prOVISIOnS 0 lIS l'Clll1anCe le eglS rar- t.iI.)", 

General shall stamp as cancelled every instrument of 
title deposited by the proprietor when making his appli-
ca,tion and in the case of a leasehold shall endorse upon 
the lease so deposited a memorandum stating that such 
lease has been brought under the provisions of this 
Ordinance, and shall certify such memorandum under 
his hand and seal, and shall return such lease to the 
applicant, annexing thereto the certificate of title as 
aforesaid, and shall file in his office the duplicate 01' 

certified copy of such lease hereinbefore directed to be 
furnished by such applicant: Provided that if any such 
instrument shall relate to or include any propEirty 
"\vhether personal 01' real other than the land included 
in such certificate 01' title, then the Registrar-General 
shall indorse thereon a memorandum cancelling the 
same in so far only as relates to the land included in 
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snch certii-icate of title, [mel shal11'eturn such instl'ument 
to such proprietor, otherwise he shall retain the same 
in his office, and no person be entitled to the 
production of such instrument so stamped except upon 
the \vritten order of the proprietor 01' of some person 
claiming throngh 01' under him 01' upon the order of a 
.Judge. 

33. In case an applicant proprietor, 01' the person 
towholl1 rm applicant proprietor may have directed a 
certificate of title to be issued shall have died in the 
interva,l between the date of his application and the 
date appointed fo1' the certificate of title to issue, in 
accordance with the provisions hereinbefore contained, 
the certificate of title shall, unless a ne,v order shall 
have been ma,de by a Judge in the matter, be issued 
in the nr,une of the applicant proprietor, or in the 
name of the person to whom he may have directed 
it to be issued, a.s the case may require, and such land 
sha,ll c1evolve in like ma,nner as if the certificate of title 
had been issued prior to the death of such applicant 
proprietor or person so named by him. 

34. vVhenever any notice is required by this Ordi-
nance, 01' by any order made under this Ordinance by a 
Judge, to be given to any incapable person or any 
persons having the same or similar interestR and who 
cannot conveniently all be served, it be lawful for 
a J mlge to direct that such notice be served on any 
person or persons, as the guardian or gua.rdians, com-
mittee 01' committees, trustee 01' trustees, 01' representa-
tive or represGnta,ti ves of any other person 01' persons, 
and in finch case any notice served on such guardian or 
gnal'Cli'a,ns, committee 01' committees, trustee or trustees, 

. I 
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representative 01' representatives shall be as binc1ing on 
such person 01' persons as if such person or persons hac1 
been unc1er no c1isability anc1 httc1 been personally servec1 
therewith. 

35. Upon the first bringing of lanc1s unc1er the pro- A"Snl'allCC 
. . f tl' 0 1 tl b tl l' t' Fnnd. VISIons 0 lIS rCllnance vI' le ler y le a 18na 1011 

thereof in fee from the Cro,Yn 01' consequent upon the 
application of the proprietor as hereinbefore provic1ecl 
anc1 also upon the registration of the title to an estate 
of freeholc1 in possession in land unc1er the provisionf:l 
of this Orc1inance c1erivec1 through the will 01' intestacy 
of a previous proprietor 01' under ttny settlement, there 
shall be paic1 to the Registrar-General the sum specified 
in the Schec1ule hereto markec1 Schec1ule VI., anc1 in case 
of land brought under the provisions of this Orclinance by 
alienation in fee from the Crown the priue paic1 for such 
lanc1 shall be c1eemec1 and taken to be the value thereof 
for the purpose of levying such sum, and in all other 
cases as aforesaic1 such value shall be ascertainec1 by 
the oath or solemn affirmation of the applicant pro-
prietor or person c1eriving such lanc1 by transmission: 
Provic1ec1 always that if the Registrar-General shall not 
be satisfiec1 as to the conectness of the value so declarec1 
or sworn to, it shall be lawful for him to require such 
applicant proprietor or person c1eriving such lanc1 to 
produce a certificate of such value under the hanc1 of 1:1, 

sworn valuator 01' surveyor ,vhich certificate shall be 
receivec1 as conclusive evic1ence of such value for the 
purpose aforesaic1. 

36. All sums of money so received shall be paid to 
the Receiver-General anc1 Ct'nriec1 by him to an account 
to be callec1 the Lancl Assunmce Fund, anc1 such SU111S 
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together with rtll interests and profits which Illlty hnve 
a.ccrued thereon sha.ll bo invested from time to time hy 
the snid B,ocei ver-Geneml in such mnllllCll' ::LS the 
Governol' shfLll direct a.nd 8111t11 constitute a,n Assurance 
i"i'nl1c1 for the purposes hereinafter provided. 

:PAH'l' III. 

HEGISTHATLON. 

'[ll1e Hegistmr-Geneml sha.ll keep aJ book to be 
called the" Hegister Book," nnd shall bind up therein 
the duplicaiies of all gmnts a,nd of a.ll certificntes of title, 
and ea,ch gml1t [md certiiicate of title shnll constitute a 
sepamte leaf or leaves of snch book, and the Hegistral'-
Genend shallrecol'd thereon the pftrticulars of nIl instru-
ments, dealings Fmcl other lllELtters by this Ordinance 
required to be registered 01' entered in the Hegistel' Book 
affectillg the land included in eaJch such grant 01' certi-
iiuctto of title distinct a,nd fLpart. 

Every certificate of title shall be in duplimLtc in 
the form D. of the Second Schedule hereto, aJnd shall 
set forth the lULtUl'e of the esttLte of froehold in respect 
to ,yhichit is issued, allel the Hegistral'-Genel'al shall 
note thereoll, in such manner as to preserve their 
priority, the particulars of all ullsatisiiec1111Ol'tgfLges 01' 

other encumbmnces, and of nny dowel', lease 01' rent 
charge to which the land may be subject, and also 
ectsements 01' uther rights to ·which the la,nd lIlHy 

be proved 01' ac1mittec1 to be subject, and if Ciuch 
certificate of Litle be i8sued to tUl infn,nt Ol' uther inCH,d 
pable person he shall state the age oJ slwh infant or the 
nature of the disability'so fal' as known to him, emil 
f:lhall mmse one original of e,wh certiiicH,te of title to be 
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hound up in theF{,egiRtel' :Book, and deliver the otrWl' 
to the proprietor entitled to the hl,nCl described therein. 

89. Every original gnmt or c81'tificttte of title bound Milp on Cerli 
. t·t R ." 1 1 t I fieat,c of Tit·le, lll.le ,eglster Book shal mve drawn Oll, 01' D! ,ta,e leU. 
to it, It maop of the laonCl therein comprised \yhieh map 
shall be provided by 01' at the expense of the a.pplicaont ; 
twd every certificate of title subsequen1ily iSfmed shall 
either have drawn on it; 01' a,tbched to it a map of the 
b!nd tberein COIllpri8eu., and provideu. in like ma,l1ner, or 
HIutll refer to a mat) in which such land is delinmtted 
H!nd\vhicb i8 aoheady contained in the Register Bool,. 

,::1:0. Every map required to be prepared or furnished 'fhird '. . . 8cheduk 
under this Oretina,nce shall be prepftreet by such persons, 
in 8uch manner, after such lOmvey, [tnd subject to snoh 
pl'Ovisions, al1d maps slmll be furnished on such oeca,·· 
sion8 (in addition to those mentioned In this Ordimtnce), 
n.8 shall be prescribed In any rules in that behttIf which Hille" liS to maps, 

slmll be laicl dOlvn from time to time by the Governor 
fmd n.elverbsec1 in the Royal Gazette, and until any such 
1'ule8 shall be so advertisec1, [1,nc1 subjeet thereto, by the 
persons, in the manner, aner the survey, a,nil subj eet 
to the provisions, prescribed in the rules contained in 
the 'rhircl Schedule of thiH Orclimtnce. 

4l. The person nameCl in any cel'tifimtte of title Land 

as entitled to the land therein cleBcl'ibed 8ha11 be held to leaso. 

both at la,w a,nc1 in Bquity to be seized of the reversion 
expectant Llpon [t,ny lOa.f-le tha,t, may be noted by memo-
rial thereon, and to ha,ve all powers, rights, mlo remedio8 
to which a t'8vOl'sioner is by law entitled, and 8hall be 
subject to all covenants ftllc1 conc1itions in sneh lea8e 
expl'e8sed 01' implied [md to be performed on the part of 
the lessor. 

i: 
! 
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Before bringing under the proVlSlons of this 
Onlinnl1ce [l,n estate in fee simple or in fee ta,il in any 
lanel in respect to which [I, certificate of title has been 
issued [or any leasehold est[l,te or interest, the Registrar, 
General shall close the leaf of the Register Book con-
stituted by the certificate of title of such leasehold, and 
Rha,] [ Clany fOl',varcl upon the certificate of title issued in 
respect of such estate in fee memorials of such leasehold 
8sta,te 01' interest, and of allmortg[l,ges or other interests 
nffecbing the same then registered and still current; and 
the momorials of all future dealings \vith such leasehold 
estate 0)' interest hereinafter c1irected to be registered 
Rhall be enterec1 upon the leaf of the Register Book 
com:btlltec1 by the certificate of title representing the 
fee, 

:I!:/fect of certi· 
Beate of title. 43. IiJvery certificate of title duly authenticated 

under tho hanc1 anc1 seal of the Registral'-General shall 
be receivec1 both at Law and in Equity as evic1ence of 
the pm'ticulars therein set forth anc1 of their being 
entered in the Register Book, anc1 shall, except a,g 
hereirwJter excepted, be conclusive evidence that the 
person namec1 in such certificate of title, or in any entry 
thereon is seized of or possessec1 of or entitlec1 to such 
land £or the estate or interest therein specifiec1, and 
that the property comprised in such certificate of title 
ha,s been duly brought under the provisions of this 
Ordinance, and no certificate of btle shall be impeached 
Ol' clefea.sible on the ground of want of notice or of 
insufficient notice of the application to bring the land 
therein described under the provisions of this Orc1inancE' 
01' 011 c1.Ocount of any errol', omission or informality in 
such H.pplication or in the proceedings pursuant thereto 
by the J ndge or by the Registrar-General. 

. , 
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44. Every grant and certificate of title shall be Registration of 
• .• ulld 

deemed and taken to be regIstered under the provISIOns tificates of 
titles and othol' 

for the purposes of this Ordinance so soon as the ,1oeul1wnt., 

same shall htwe been marked by the Registrar-General 
with the pa.ge tmd volume as embodied in the Register 
Book, tmd every memorandum of transfer or other 
instrument purporting to tmnsfer or in any way to affect 
land under the provisions of this Ordinance shall be 
deemed to be so registered so soon ttS a memorial 
thereof ttS hereinafter described shall httve been entered 
in the Register Book upon the leaf constituted by the 
existing grant 01' certificate of title of such land and the 
person named in any grant, certificate of title or other 
instrument so registered ttS 8eized of or taking tLny 
estate 01' interest shall be deemed to be the registered 
proprietor thereof. 

45. Except as hereinafter otherwise provided, every 
Pnontyof 

grant 01' other instrument presented for registration shall .' 
unless a Crown grant or a warrant of forfeiture be 
attested and shall unless with the consent in writing of 
the person entitled to the possession of the duplicate of 
such instrument be delivered in duplicate and shall be 
registered in the order of time in which the same is 
produced for that purpose, and instmments registered 
in respect to 01' affecting the same estate 01' interest 
shall, notwith8tanding any express, implied or construc-
tive notice, be entitled in priority the one over the 
other Etccorcling to the dttte of registration and not 
according to the date of each instmment itself, 
and the Registmr-General upon registration thereof, 
shall retain one original and shall deliver the other to 
bhe person entitled thereto i and so soon EtS registered) 
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every instl'Ul11ent drawn in any of the severaJ forms 
provided in the Second Schedule hereto or in ttny form 
which fo1' the same purpose may be authorised in 
£orll1ity tbe provisions of this Ordinance shall for 
the purposes of this Ordinance be deemed and taken to 
be em bodied in the Register Book as part and parcel 
thereof, Emd such instrument when so conshuctively 
embodied shaJI Imve the effect of a deed duly executed 
by the pnrties signing the same. 

Covenant. im 4:(::3. In every in8trument creating 01' transferring 
plied in it.s ill' 1 . . f 
utrument.", any estcti,e 01' Intere8t in land unCter tIe P1'OVISlOns 0 

this Ol'dincmce there shall be implied the following 
covenant by the party meetting 01' transferring such 
e8tate 01' interest, that is to say :-That he will do such 
nets and execute such instruments as in accordance 
with the pro \Tisions of this Ordinance may be necessary 
to give effeet to aJl covemmts, conditions etnd purposes 
expressly set forth in such im;trument or by this Ol'di.· 
nc1>nce declared to be implied ctgainst such pm·ty in 
instruments of a like nature. 

Memorial of 47. Every memorial entered in the Register Book 
instrtlments in 1 11 t t tl t f tl . t ttl' 1 't Register S m s a e Ie na ure 0 Ie lllS rumen' 0 IV nc 1 1 

relates, the day and hour of the production of such 
inshument for registration, and the names of the parties 
thereto, and shall refer by number 01' symbol to such 
instrument, and shall be signed by the Registnu-GeneraL 

Effect of certi· 48. vVhenever a memorial of any instrument has 
ficateofmemo· b ./. ./.} R . t B 1 tl R" t riEl!. een III Ie egIS e1' 00 C, 18 egIS 

General shall, except in the case of EL transfer or other 
dealing effected 01' evidenced only by endorsement upon 
any grant, certificate 01' other instrument as hereinafter 
provided, l'eeol'd the like memorial on the duplicate 
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grant, certificate 01' other instrument evic1encing title 
to the estate or interest intendec1 to be deaJt with or in 
any way affectec1, unless the Registrar-General shall, as 
hereimtfter provic1ec1, c1ispense with the proc1uction of the 
same, the Registrar-General shall enc10rse on every 
instrument so registerec1 certificate of the c1ate and 
hoUl' on which the saic1 was entered in the 
Register Book and shall authenticate each such certifi-
cate by signing his name thereto, anc1 such certificate 
shttll be receivec1 both ttt Lttw rmc1 in Equity (tS 

elusive evidence that such instrument hl:ts been duly 
registerec1. 

49. Not\vithstanc1ing any thing contl:tined in the ndo 
• • • ot 

Real Property Orc1mance, 1889, no such certlfica,te here- Seal in c,el'tain 
cases. 

tofore enc10rsed as aforesaid on any instrument so 
registerec1 as aforesaic1 shall be c1eemecl not to be con-
clusive evic1ence that such instrument has been· duly 
registered by reason only that the seal of the Registrar-
General has not been a,ffixed thereto: and no instrument 
shall be held to have been ineffectual to pass any estate 
or interest in any land under the provisions of the said 
Ordinance, or to render such land liable as security for 
the payment of money, by reason only that such seal 
has not been affixec1 to any such endorsed certificate as 
aforesaid. 

£5 O. No instrument until registered in manner 11ere- Effed of l'egis-
, b f ' 'b 1 1 11 b ff tIt t t tratioll of ill-In e ore prescn eCt s la e e ec -ua 0 pass any es a -e strnmellts, 

01' interest in any land under the provisions of this 
Ordinance or to render such land liable as security for 
the payment of money; but upon the registration of 
any instrument in manner hereinbefore prescribed the 
estate or interest specified in such instrument shall pass 
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Ol', fL8 the case llmy be, the Emd shall become liable [U:) 

8ecurity, in the mannel' and 8ubject to the covenants, 
c1ition8, anc1 contingencies set forth anc1 specifiec1 in such 
in8tnunent or by this Orc1inance c1echtrec1 to be impliec1 
in instruments of fL like nature, fmc1 shoulc1 two 01' more 
instruments executed by the same proprietor (mc1 pur-
porting to transfer or encumbe1' the smlle estELte 01' 

interest in R,ny hmc1 be fd the 8ame time presented to 
tbe HegistnLr-Gelleral for l'egistn1,tioll and enc1ol'8ement, 
he ma.y either l'eg'i8tel' and ellc1ol'8e that instrument 
unc1er the person claims property who 8h(1,11 
present j)o him the grant 01' cel'tifi(mte of title of 8uch 
hmc1 for that purpose, or may refuse to register either 
in8tnunent until all order c1etermillillg the l'ela,tive rightb 
of the ::leveml claimants shall htwe been mac1e by the 
Court or tL J uc1ge. 

(Jollclnsivelless 51. N ot\yithsta uc1ing the existence in [LUY other of registration, • 
P0l'8011 of any estate or interest, whether c1erived by 
gntllt from the Crowll or otherwise,which but for this 
Ordina.nce might be held to be paramount or to have 
priority, the registerec1 pl'0pl'ietor of land or of ,my 
eskLte Ol' interest in hmc1 under tIle provisions of this 
Ordinance shall hold the smlle subj ect to such mort-
gl1ges, encumbrances, estates 01' interests as may be 
notified on the leaf of the Hegister Book constitutec1 by 
the gmnG, 01' certificate of title of such land. but 
H"bt:lOlutely free from [tll other encumbrances, liens, 

or interests what8oeVel' except the estate 01' 
interest of a proprietor the same lnnc1 under 
cL prior ce1'ti:fi.cate of title or unc1er a pl'ior gT}Lllt registel'ed 
under the pl'ovisions oJ thi::l Ordimmce, tmd except a8 
l'egardsbhe omiBsioll or misde8Ul'iptioll of any right 01'· 
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way or othe1' ea8ement, created in or existing upon any 
.!am1, allc1 excepti 80 far as regarclR any portion of land 
thttt mEty by wrong description of parcels 01' of 
ries be included in the grant, ceri-,ifica,be of title, lease 01' 

othtn' instrument evidencing the title of such registered 
pl'oprietor not being a, pureha,Rel' OJ' llJOrtgagee tihel'oof 
1'01' va,1 L1e Ol' deriving from or Ull'ough [1, pUl'Cha,S81' or 
mortga,gee thereof for value. 

52. N otwithstaneling R,n\! thing herein conktined the 8[wing dghta 
:> J of Crown. 

lanel. which sha']l be in any Cel'tifiea,Lo of' 'Title 
or registered instrument shall he Cleemec1 to Ge rmbject 
to the reservations, exceptions, eonelitiom: [tnCl powers, 
if any, contained in the deed by which the Raid lanel was 
Ol'igimLlly gTR,nted by the Crown pursmmt to the 
btions in force tLt the time respecting the sale anc1 
elisposHJ of the ,vrtste lR,nc1s of the Crown in thiR 
Colony H,nd subject to [I,ny resumptions ,vhieh nmy 
have been mac1e of the fmid IH,nd OJ' any part thereof 
ill pursuanee of sueh l'esel'vH,tions of right a,s aforesa,id 
and to any taking of the said b,nd 01' H.ny part 
thereof that may have been effeeted pUl'Sllu,nt to the 
])1'ovisions of [my Ordinanee authorising Her lVIaj esty 
01' [my person on behaJf of Her Majesty Her Heirs 
and Successors to take the same, and subject also 
to any publie rights of vmy and to any unpaid Pub-
lic Land ChaJ'ge, rates, taxes a,ncl assessments and 
::meeession eluty, not,vithstanding the same respeehvely 
may not be specia,lly notified a,s eneumbrances on 
such certifieate 01' insi'l'ument. 

53. 'rheB,egistmr-General shall not register under Uniformity of .... . f instruments thIS Ol'c1mance any 1llstnllnent pU1'pol'tmg to trans er or R!ld l'egisLl'a-

1 . 1 1 . 1 ff .I- t . <- t' tlOn. ot lerWIS8 (. ea, 'VIt 1 or a ect any e or - 111 
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land un del' the provIsIOns of this Ordinance except in 
the Il1LUmer herein provic1ec1; nor unless such instru-
ment be in accorc1ance with the provisions hereof: Pro-
videc1 that for the purposes of this section a 'warrant of 
forfeiture unc1er the Lanc1 Charges and Lanc1 Taxes 
Ordinance, 1893, shall not be deemed to be such an in-
strument as aforesaic1 .. 

64. Any person may at the prescribec1 times on 
payment of the prescribec1 fees, anc1 subject to the pl'e-
sc:ribe(l conc1itions, search the Register Book, ancl ob-
tain eopies of any entry therein. 

PART IV. 
TRANSFERS AND OTHER DEALINGS. 

55. vVhen lanc1 unc1er the provisions of this Orc1i-
01' any estate or interest in such lanc1, is intenc1ed 

to be grantec1 01' transferrec1, or any right of way OJ' 

other easement is intenc1ec1 to be createc1 or transferred, 
th8 registerec1 proprietor may execute a memorandulll 
(hereinatter callec1 a memoranc1um of transfer) in Form 
E. 01' Form F. of the Seconc1 Schec1ule hereto, which 
memOl'anc1um shall for c1escription of the lanc1 intenc1ed 
tiO be dealt with refer to the grant 01' certificate of titl 
of such land or shall give such description as may be 
8ufficient to identify the same, anc1 shall contain an 
accurate statement of the estate, interest or easemenL 
intendec1 to be grantec1, transferred or created, and n 
note of llJl leases, mortgages anc1 other encumbmnc8ci 
to whiGh the same may be subject; and snch J, 
memomnc1um of transfer, if it purports to c1eal 'with all 
estate in respect to which a certificate of title is by this 
Ordil111,nCe authorizec1 to be issuec1, or if it be endorslKl 
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on Lho instrmnent evidencing the title of the transferor, 
need 110t be in duplicate. 

56. A memorial of such memorandum of transfer Indorsement. 

unless the certificate of title thereto in the Regis-
ter Book be wholly cancelled be endorsed on such 
certificate. 

57. Whenever any easement 01' any incorporeal right ilIemorial of 
• easement, etc. 

other than an annuity 01' rent charge in 01' over any land 
uncl(·n' the provisions of this Ordinance is granted in 
manner horeinbefore mentioned for the purpose of being 
annexed to 01' used and enj oyed together with other land 
under the provisions of this Ordinance of which the 
identity is sufficiently indicated by the instrument 
ereating such easemE;)nt or right, the Registrar-General 
lllH,y enter a, memorial of the instrument creating such 
8CLsement or incorporeal right upon the leaf of the 
Register Book constituted by the existing grant 01' ce1'-
tificH,te of title of such dominant 01' other land. 

5 t3. if the memOn1,ndUlIl of tl'lmsfer purports to Cancellation of 

f .. exhausted cer-trans er ttn estate of freehold III the whole 01' m part of tificateoftitle. 

the lanel mentioned in any grant' 01' certificate of title 01' 

Lmy mtSelIlellt thel'eover, the transferror shall deliver up 
the gmnt OJ.' certifimtte of title of the said land, and the 

shall, after registering the tmnsfer, 
enter Oll such grant or certifimtte of title a memomndum, 
mtncelling the same either wholly or partially according 
tW the 11181I1ortmdum of tmnsfer purports to transfer the 
,vhole Ol' pal't, only of the land mentioned in such gmnt 
or certifimLte of title, 01' the whole 01' pm:t only of the 
estai;e of 1ih8 transferor therein, referring to such 
ment, etnd .setting fOl'th the particulars of the transfer. 
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59. Any wholly cancelled grant 01' certificate shall 
be reta,ined by the Hegistral'-Genel'aJ. Any partia.lly 
mUlCelled grant or certificH,te shall be returned endorsed 
tts to the tnmsferol' unless such transferor 
shall require new certificate of title for the untrans-
felTed portion; a,]]d the Hegistral'-General shall, subject 
to the provisions hereinafter contttinec1, make out to the 
tmnsfel'ee H, certificate of tiLle to the buc1 mentioned in 
such transfer, [1,S hel'einaftel'rnentioned. 

60. On 1:1, transfer of leasehold property for the 
whole of the interest of the tmnsferor in the 'whole of 
the lEmc1 comprised in the gmnt or certificEl,te relating 
thereto, such gnLnt 01' certificatel:mc1 the corresponding 
entry in the Hegister Book shall not be cancelled, but 
slmll be endorsed with a memorial of such transfer [md 
slmll be delivered to the tmnsferee. If a part only of 
the tmnsferor's interest in such land, 01' his interest in 
1:1, ptut only of such land be tmnsferred, or if an easement 
thereof be crea,ted, such dealings shall be evidenced by 
memorials endorsed 011 the propel' certificates of title, 
80 fm' a,s p08sible in the manner directed in the case of 
freehold property, and the Hegistmr-Geneml shall have 
nll the powers necessary for or incidental to the purpose. 

61. If (1, transfer pmpOl't8 to tl'H,nsfel' the whole of 
the lnnd mentioned in nny grant or certificate of title, 
lwd for the whole of the transferor's estate 01' interest 
therein, the Hegistmr GOlleml may, except when a 
tenancy in common is thereby created or cancelled, 
instead of cancelling such grant or certificate of title a,s 
hereinbefore provided, enter in the Register Book nud 
on the gnmt 01' certificate of title a memorandum of 
such transfer and deliver such grant 01' certificate of 
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title to the transferee; and every grant or certificat.e 
with such memorandum shall be as effectual .for the 
purpose of evidencing title and for all other purposes as 
if the old grant or certificate had been cancelled aml a, 

new certificate had been issued to the transferee in his 
own name, and such process in lieu of cancellation ml:ty 
be repeated upon every transfer of the whole of the 
land; but when in the opinion of the Registrar-General 
any grant or certificate cannot for vyant of space 01' 

other cause conveniently bear any further endorsement 
he may require cancellation and the issue of a, new 
certificate. 

82. rrhe Registrar-General upon cancelling any Certificate uf 

t 'fi t f '1 'ti 1 11 t' 11 t.itle on hallS-grant 01' cer 1 ca e 0 tIt e el ler W 10 Y 01' pa,r la y fol', 

pursuant to any transfer shall make out to the transferee 
a certificate of title to the land mentioned in sueh 
memorandum of transfer, and every such certificate of 
title shall refer to the original grant of such land, and 
to the memorandum or other instrument of transfer, 
and the Registrar-General shall retain every sueh 
memorandum of transfer [tnd cancelled or partially 
cancelled grant, or certificate of title, and whenevel' 
required thereto by the proprietor of an unsold portion 
or residue of land ineluded in any such partially 
cancelled grant or certificate of title, 01' by a registered 
transferee of such portion or of any part thereof, shall 
on payment of the prescribed fee make out to such 
proprietor or transferee a certificate of title for such 
portion or for any part thereof of which he is the 
proprietor or transferee. 

8S. In every instrument transferring land under Implied 

th ' , f th' 0 l' b' t t t coveuant on e prOVISIOns 0 1:;; l'C Illf1.l1Ce SU Jec 0 mol' gage 01' tran"fcl', 
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encumbrance sha,H be implied the following 
covemmG by the tnl,l1sfen)e, that is to say: That such 
hHllsferee will pay the inte1'est or Rnlluity 01' rent. 
clULl'ge Nenul'ed by snch lllol'tgrtge 01' enClllllbl'R,Jlce a.Hpl' 
the nd,e and at; the times Hpecifiediu tho insljrnment 
erea,ting the same [tnc1 \vin illClelllllify nne! keep hRnnlf)sH 
the transferor from anfl agn,illst the prilleipr1i sum 
seeurecl by such instnlll1811t from and ngn,inst all 
liability in respect of ttny of the eovenants thereiu 
eontained 01' by 1,his O)'(lina,nce implied on the part of 
the transferor 

84. (JPOll the mgisi;J'n.tioll of tHly bnmsfel' the esta,te 
01' intertls!; of the tl'a.nsferor aH Ret Eorth in such instnl-
lIleUG with all rigMs, powel'8 1Ulc1 privileges thereto 
belonging or sh[1,11 pass to the tl'HollSferee, 
and such tnmsfel'ee shall thereupon become snbject to 
and linble for ttll and every the sn.me requirements and 
h[tbilities to which he woulc1 ha,ve been snbj ect allel 
lin,bIe if named in sueh instrument Ol'igiwtIIy as 
prietol', mortga,gee, encumbrancer or lessee, fLS 

ease may be, of such la,nd, esta,j;e or interest. 

85. By virtue of eVc-lry such tnmsfer the right to 
sue upon any lYWlIlora,ndum of mortgage or othor instru-
ment, and to recover <tuy debt, SUln of money, fwnuity 
or dtlJmages thereunder (notvvithstancling the same may 
be deemed 01' held to constitute <t ehose in action), a,nd 
all interest; on any such S11m of money, annuity 01' 

dmml,ges, shall be transferred so as to vest the SR,me at 
Law ctS well [18 in Equity in the transferee thereof: 
Provided cl,hvaY8 that nothing herein contained shall 
prevent i:L Court of Equity from giving effed to <tny 
trusts affecting the same debt, sum of mouey, annuity, 
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, or c1amages in case the transferee shall hold the same 

',l,' as a trustee for any other person, 
66, The registerec1 proprietor of [tny land may 'I'rallsfer t,o 

t f tl t tl f t 'f 1 wife or bus, rans er le san1e 01' any par' le1'eO 0 a WI e or lUS- band or to 01'" 

b t l' If 1 If" tl 'ti tl self jointly ann, 01' '0 11mse or lerse JOIn y WI 1 any 0 le1' with 

I 
'1' . , 

Ore a tiOll and 
person 01' persons, 01' may create or execute any powers execution of 

f ' t l' , h 1 b ,I'0wers ; limit-a, o appOIn ment, 01' lll1lt any estates w et ler y renlalll- tioll of estates, 

c1el' or otherwise \vithout limiting any use 01' executing, 
any reassignment, anc1 upon the registration of such 
transfer 01' instrument the said lanc1 shall be held according 
to the intent anc1 meaning appearing on such instrument 
and thereby expressed, 

67, Two 01' more persons who may be registered as .Toint'l'cnunts, 

joint proprietors of an estate 01' interest in land under 
the provisions of this Ordinance shall be deemed to be 
entitlec1 to the same as joint tenants: Provic1ed that 
joint tenants may receive separate certificates of title, 
or, on a request in writing signed by each of such joint 
tenants, receive a joint certificate of title, 

6B, vVhere two 01' more persons are entitled as ten- ']'enant8 in 

ants in common to undividec1 shares of or in any lalld, COllllllOn, 

such persons may receive one certificate for the entirety 
01' separate certificates for the unc1ivic1ec1 shares therein 
respectively, 

69, On the death of a person registerec1 as joint Registmtioll 
, , hI' 1 -1-1 l'f t' on stlJ'vival 0' propnetor "Vlt anot ler, or w len lJ le lees ate In res- vesting of 

t f 1 , 1 -I- 'fi t f t'tl 1 b ' 11 estate in 1'0>1' pec a w 110 1 any CerlJI ca e a I e las een lssuec las se"ion, 

c1eterminec1, R,nd the estate next registered in remainder 
01' reversion has become vestec1 in possession, or when 
the person to whom such certificate of title has been 
issuec1 has become entitlec1 to the saic11anc1 for an estate 
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in fee simple ill pC)fise8sion, iJlle Hegistl'af·.General nmy, 
upon bhe a,pplimtbion of the person entitled and proof to 
his satisfaction of any sLleh occurrence as aforesaid, 
register such ::l,S proprietor of such 01' 

interest. 

7'0. A married woman being [t l'egistereu proprietor 
of land, shall be deemed to be entitled thereto fo!' her 
sole and sep:uate H8e and for the purpose8 of this Ordi .. 
nance a married WOlIJa,n nmy deal with land. under this 
Ordinance and ma,y execute and sign all deeus and 
instruments do all personal a,ds without the con-
currence of her husba,nd as effectually a,s if she 
/e1]wne sole and without sepamte (:)xamination or 
admowledgment. 

PAWl' V. 
LEASES. 

71. 'When any land under the Pl'OVlSlOllS of this 
Ol'ClinH']lCe is intended to be leased or demised for a life 
or lives or for ttlly term of yectrs exceeding three years 
the proprietor HhaJI, a.nd if ftny such ]aml is intended to 
be leaJ8ed for a period 01' loss than thron years the 
proprietor may, with the consent of the intending lessee, 
execute memorandum of lease in li'ol'm G of the 
Second Schedule hereto, and every such instrument 
shall for description of the land intended to be dea.lt 
with refer to the grant 01' certificate of title of the land, 
or shall give such other description as may be necessary 
to identify such land: Provided that a right; for Ol' cove .. 
nant by the lessee to purchase the land therein c1eR-
ufibedmay be provided in such instrument,and in 
such case if the lessee shall pf:ty the 
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stipulated and othenvise observe his covenants expressed 
and implied in snuh instrument, the lessor shall be 
hound to execute a memorandum of transfer to such 
lef:;see of the said land: Save as providec1 by the Con-
veyancing and Law of Property OrdinaJnce, 1884, no lease 
of mortgaged or encumbered land shall be valid and bind-
ing against the mortgagee or encumbrancer unless such 
mortgagee or encumbrancer shall have consented to 
such leaJse prior to the same being registered, and HJ note 
of such consent shall have been entered in the Register 
Book. 

72. On presentation of any memorandum of lease Registration of 
1 t d 1 l' 1 . 1 th lea"o. Ctn1,vn, execu e , anCl proven, m HJCCOl'ClEtllCe ,VIt 1 e 
provisions of this Ordinance the Registrar-General shall 
register such lease; and no lease unless registered shall 
be vaJid agEtinst any registered transfelTee, mortgagee, 
encurnbrancer 01' lessee. 

7S.Whell such lease is presented for registration a Endorsement 
. 1 1 I 1 of memorial of memona thereof s la I be endorsecl, as an encumbrance, lea"o. 

on the certificate of title and on the proper page in the 
Register Book: Provided that any registered lease may 
be extended in manner hereinafter mentioned. 

7 4. Whenever any lease or demise \vhich is regis- Surrendel' 0; 

tered is intended to be sUl'l'enderec1 and the sUlTenc1er lease. 

thereof is effected otherwise than through the operation 
of Et surrender in law, or than under the provisions of 
any law for the time being in force in the Oolony relating 
lio B[1nkrupt estates, there shall be endorsed upon such 
lease or on bhe counterpart thereof the word (C SUl'-
rendered" with the date of such sUl'l'ender, ancl rmch 
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endorsement shall be signed by the lessee and by the 
lessor as evidence of the c1ceeptance thereof, and shftU 
be attested by E1 'witness, and the Registrar-GeneraJ 
thereupon sha,ll enter in the Register Book c1 memo-
l'ttndulll recording the date of 8uch sUl'render, and shall 
likewise endorse upon the lease ::t memorandum recording 
bhe fad of such entry having b(}en made in the Register 
Book, a,ncl upon such entry Imving been so nmde in the 
Register Book the estn,te 01' interest of the lessee in 
such h1nd sJmll l'8vest in the lessor 01' in 1,he person in 
whom luwing regal'd to intervening circumstcLl1ces 
(if any) the said land would have vested if no snch lease 
had ever been executed, and the production of fmch 
lea,se 01' counterpart bearing such endorsement and 
memorandum sha,ll be sufficient evidence that such lease 
has been so sUl'l'endered: Provided Lha,t no lease subj eet 
to ll1ortga.ge 01' enCUln bl'ance 13 Iud 1 be so surrendered 
'without the consent of the 1l10rtga,gee 01' encnmbrH,ncel'. 

7 f5. In ndditioll to all other uovena,l1ts which may 
be implied in accordance with the provisions of this 
Ordinance, and unless a contrary intention sha,ll therein 
be expressed in every meuWl'andUlIl of lmtse there shall 
be implied the following covenant8 byLhe lem;ee, that 
is to Sfty 

(1.) Tlmt he will pa,y the rent thereby reserved 
at the times mentioned and all rates anel 
taxes which ml1,y be payable in respect of 
the demised property during the continuance ; I 
of the lease. 

(2.) rrha,t he will a,t Etll times during the con" 
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tinuance of the said lease keep and at the 
determination thereof yield up the demised 
property in good and tenantable repa,ir, 
accidents and damage from fire, storm a,nil 
tempest, and reasonable weal' and teH,l', 
excepted. 

76. Unless a contrary intention shall 
expressed in every memoranclulll of lease 
also be implied the following powers in 
that is to say:-

therein be 1'0\\'01'8 of 

tl 1 11 Lessor, 
1ere S 1a 

the lessor, 

(1.) rrhttt he may by himself 01' his agents twice 
in every year during the terlll at a reasonable 
time of the day upon giving the lessee t,vo 
days' previous notice, enter upon the demised 
property and view the state of repair thereof, 
and may serve upon the lessee, 01' leave at 
his last or usual place of abode in the Colony 
01' on the demised property, a notice in 
\vriting of any defect requiring him ·within H, 
reasonable time to be therein prescribed to 
repair the Sl;tllle. 

(2.) That in case the rent 01' any part thereof 
shall be in arrear for the space of six calen-
dar months, 01' in case default shall be made 
in the fulfilment of any covenant Ivhether 
expressed or implied in such lease on the 
part of the lessee, and shall be continued 
for the space of six calendar months 01' in 
case the repairs required by such notice as 
aJoresaid shall not have been completed 
within the time therein specified, it shall be 

; I 
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hnvful for such lessor to re-enter upon and 
take possession of fmch clemisecl premises. 

Determinn tion 
of lense. r77. In <tlly such case the Registral'-General npon 

proof to his satisfaction of lawful re-entry etncl recovery 
of possession by a lessor shall note the same by entry in 
the Hegister Book, and the estttte of the lessee in such 
land shall thereupon determine, bui; without releasing 
him from his liability in respect of the breach of any 
covenant in such lease expressecl 01' implied; and the 
Registrar-Geneml shall cancel such lease if delivered up 
to him for that purpose. 

SOCOll(l 
Schedule. 
Form H. 

1\f enlOl'fllHllUll 
of mortgages 
alHl ellcum· 
bl'UllCes. 

Power, of 
Bl01't.gagees 
a nd 
bl'ancers. 

PAR'l' VI. 
MORTGAGES AND ENCUMBRANCES. 

The proprietor of any land under the operation 
of this Ordin [mce may mortga.ge the same by signing eL 
memomndum of mortgage thereof in forlll H. of the 
Second Schedule hereto anc1 may charge the same with 
bhe payment of Em annuity by signing a memorandum 
of clml'ge thereof in for111 1. of the Seconcl Schec1ule 
hereto. 

79. Subject to the provISfons in this Ordinance 
contained every mortgagee or encumbmncer under this 
Ordinance shall, when his mortgage or encumbrance is 
registered, have all the rights and powers, and be subject 
to EtIl the limitations and provisions, which he would 
have enjoyed 01' been subject to uncler the law for the 
time being in force, if the land comprised in the mort-
gage had not been subject to this Orc1inmlCe, and he 
,yere a mortga.gee 01' encumbrancer under an instrument 
purporting to con vey the legal estate and duly executed, 
attested R.nd registered, and containing, in R.ddition to 
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all impliec1 pl'OVlSlOnS and conc1itions, all the special 
covenants, provisions anc1 conditions contained in the 
instrument of mortgage or encumbrance under 
this Ordinance as a,foresa,id. 

80. As bet"ween different mortgages and encum- Priorities of 
lnodgages and 

brances priorities shall be determined by the relative encumbmllces. 

priority in time of the entries relating thereto in the 
Begister Book. 

81. No transfer bya mortgagee on a sale unc1er H,ny Trall"fer uuder 
. " statutory 

statutory power of sale shall be regIstered unlesR tb e jJower ofsale, 

instrument of transfer shall refer to the power under 
which it is made, 11nc1 if such transfer be made in pro-
fessec1 exercise of the povver of s111e conferred by the 
Oonveyancing and LayY of Property Ordin11nce, 1884, it 
shall be la"wful for the Registrar-General unless he see 
reason to the contrary to register such transfer "without 
evidence that such poyYer has been duly and properly 
exercised. 

82. On the registration of a final order for foreolo- Foreclosure, 

sure the Begistrar-General may issue a certificate of 
title to the mortgagee, and may call in the certificate 
of title of the mortgagor for complete 01' partial Cft.l1cel .. 
lation as the case may be, After the issue of such cer-
tificate such foreclosure may not be re-opened as against 
any subsequent transferee, mortgagee 01' encl1lnbrancer. 

83. In any memorandum of lease 01' mortgage the Implied . 
CQVellu,n tH ill 

following forms of ,"yords shall, unless inconsisten t ,vith leases or mort· 
gages, 

the context, respectively imply the following coveL',ants, 
that is to say, the words ",yill insure» shall imply as 
folloyys: That the lessee or mortgagor will insuni, fmd 
so long as the principa.l money and interest secured by 
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mortgage I:llmll remain unpaid or the terlll exprel:lsed ill 
the said mortgage or lease shall not have expired will keep 
insmed in the name of such mortgagee 0)' lessor in some 
public insurance office to be approved by such mortgagee 
01' lessor against loss or dama,ge by fire tiO the full 
amounts speeified in sueh instrument, 0)' if no amount 
be speeified then to their full value, ttll buildings, tene-
ments or premises erected on sueh lands whieh shall be 
of a nature 01' kind eapable of being in::lLll'ed a,gainst 10s8 
01' damage by fire, and that the mOl'tga,gor 01' lessee 
,vill, at the request of the mortgagee or lessor, hrtnd over 
to and deposit with him the poliey of every sueh insur-
ance, and produee to him the receipts for the annual OJ' 

other premiums payable on aceount thereof, and also 
that all monies to be received under or by virtue of any 
suell insmance shall at the option of the mortgagee be 
applied either in or towards satisfadiol1 of the moneys 
seeured by the mortgage or in making good the loss 01' 

damage in l'espeet of whieh the money is received; 
Provided also, that if defrtult sha,ll be made in the 
observance 01' perfOl'lImnee of the eovenant last above-
mentioned, it shall be lawful for the mOl'tgagee 01' 

lessor, without prejudice nevertheless to and eoneurrently 
with the powers granted him by his memorandum of 
mortgage or lease or by this Ordinance, provided, to 
insure sHeh building, and the eosts a,nd eharges of such 
insmanee shall, until such 1ll0l'tgage be redeemed, 01' 

such lease shall have expired, be a charge upon the said 
la,nd recov,erable in like manner as rent or interest in 
arrear. The words "That the lessee ,vill not use the 
said premises as a shop" shall imply as follows, viz. ;-
"And also that the said lessee will not convert, use 01' 

occupy the said hereditaments a,nd premises mentioned 

,f, , 

! 
i 'I' 
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in snch lease 01' any part thereof into or as a shop, 
warehouse 01' other place for canying on any traele b1' 
business whatsoever, or permit or suffer the saiel heredi-
t,a,ments and premises 01' any part thereof to be used for 
a,llY such purpose or otherwise thEtll as a private chvelling 
house without the consent in 'writing of the saicllessor." 
'rhe won) s ""\Vill not calTY on an offensive trade" shall 
illlply as tollOlYS :-." And also that no noxious, noisome 
01' offensive art, tmde, business, occupation or calling 
8ha11 at ftlly time during the said term be done in 01' 

upon the said hereelitamell.ts and premises or any 
thereof which shall or may be or grow to the a,JlllOyance, 
nuisH,nce, grievance, damage or disturbance of the occu-
piers 01' ovmers of the adjoining lands and heredita-
ments." The ,yords "vVill not without leave assign 01' 

sublet" 8hall imply as follOlYs, viz. :-" And also that the 
said lessee shall not nor will, during the term of such 
lease, assign, tmnsfer, demise, or sublet, 01' otherwise 
by any tLCt or deed, procure the lands or premises 
thereiu mentioned or any of them or any part 
thereof to be assigned, transfened, demised 01' sublet, 
unto any person whomsoever without the consent 
in ,Yriting of the said lessor first had and obtained." 
'1'he words" vVillnot cut timber" shall imply as follows, 
VIZ. 'And also that the said lessee shall not cut 
clown, fell, injure 01' destroy any growing 01' living 
timber or timber-like trees standing and being upon the 
sH,id hereelitaments and premises above mentioned 
without the consent in ,Yl'iting of the said lessor." 

t:),(±. Upon production of a memorandum signed by Discharge of 

the mortgagee or annuitant 01' his transferees, and 
attested by a 'witness to the satisfaction of the Registrar-
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General, diselml'ging the land from the whole or part of 
the moneys or secured,. or discharging fLHy part 
of the land from the 'I\'hole 01' part of such moneys or 
annuity, the Hegistml'-Geuel'aJ shall make an elltl'y ill 
the Register Book sta,ting the time at which it wafi 
made, tlmt such mortgage or chfLrge is diHchargeil 
wholly 01' pal'tiaJly, or that part of the land i8 diHclmlged 
a,s aforesaid (as the case may be), Emd upon sueh entry 
being made the land 01' portion of la,nd described ill snch 
memoranclum shall to be subjeet to 01' liable for 
such moneys 01' annuity or for the part thereof mell--
tioned in such entry as discharged: and the Registrar-
General shall make a correspollC1ing entry on the dupli-
eate grant or eel'tificate of title when produced to him 
for that purpose. 

l\Iortgages and B 5. When hmd shall have been brought under the 
priOl' to Real operation of the Real Property Ordinanee, 1889, 01' of Property Ol'di - • 
nance,1889. this Ol'dinanee, and a eertifieELte of title shall have been 

Determination 
of encum-
brance. 

issued subjeet to a mortgage 01' other encumbranee made 
or created before the issuing of sueh original eertiiicfLte, 
such mortgage 01' other encnm brance may be discharged 
in like mH,llller as if it 'were a mortgage 01' other encum-
brance prescribed by and registered nnder this Ordi-
nance, and the ll10l'tgn,gee, 8nculllbmncer, or other 
person claiming nnder snch mortga,ge 01' eneumbl'Hnee, 
may exercise the same rights ft.lld remedies as if the 
mortgage .or other enenmhmnee had been made and 
registered in the form and manner preserihed by this 
01'dinanee. 

Be. Upon proof to the satisfaction of the ,T udge of 
the death of the annuitant, 01' of the oeeUl'1'ence of the 
event or cil'cull1sta,nce upon ,vhieh, in accordance with 
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the provisions of any registerec1 instrument, clu1rge 
01' annuity thereby securec1 shall cease to be payable, 

upon proof to the like satisfaction that all arrears 
of the charge or annuity anc1 all costs occasionec1 by 
non-pa,yment thereof have been paid or satisfiec1, he 
shall c1irect the Registrar-General to make an entry 
in the Register Book that such chargo 01' annuity is 
satisfiec1, anc1 upon such entry being mac1e the lanc1 
shall cease to be subject to or liable for such chluge 
01' annuity, anc1 the Registrar-General shall make the 
propel' entry on the duplicate. 

87. vVhen any instrument subsequent to first Hegistrationof 
. . snhsequellt 

mortgage IS mac1e by the propnetor of any h1ncl, tmc1 mortgages Rllli 
1 encunlbrances. 

such proprietor 01' the person entitlec1 to the benefit of 
such subsequent instrument c1esires the registmtion of 
such subsequent instrument, the first mortgagee, shoulc1 
he holc1 the c1uplicate certificate of title which comprises 
the lanc1 in such subsequent instrument shall upon being 
requestec1 so to c10 by the proprietor of the lanc1 01' the 
persoll entitlec1 to the benefit of such subsequent 
ment, but [tt the cost of the personmn.king such request, 
proc1uce such duplimtte certificate of title to the Regis-
trar-General so that such subsequent instrument ma,y 
be registerec1. 

88 .vVhen any hma has been brought under 01' shaH Case of fore-
closure 01' sale 

be brought unc1er this Ordimmce subject to any mort- under power. 

gage, and the mortgagee 01' any person claiming under 
him shall a.pply for a certificate of title to the land fore-
closec1 or purchased the mortga.ge shall be deemed to 
have conferrec1 npon the mortgagee 01' the purcha.ser 
uncler the po"wer of Bale contained in the mortgage the 
right to be registerec1 ttB proprietor of the same esta,te 
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OJ' intel/est inlihe hmd R,S thR,t in respect of \vhich the 
mortgR,ge was registered, a,nd no ca,vea,t which might 
ha,ve been or which \vas lodged a.gainst the original 
application shR,ll be lodged or renewed in respect of 
the sall1C-3 esta.te 01' interest i:Lga.inst the applimttiol1 of 
the mortgagee 01' any person claiming uncler him, 

89. In case the registered mortgagee 8ha.11 be absent 
frOlll the Colony, iLncl there be no person H,uthol'izec1 to 
give Fl, receipt to the mortgagor for the mortgage money 
at OJ' after the dn,te n.ppointed for the rec1emption of <Lny 
mOl'bgage, it 81udl be la\vful for the Heceiver-General to 
recei Vf) sueh mortgage money \vith all al'l'ears of interest 
then due thereon in tmst for the lllortga.gee or other 
per80J] entitled thereto, and thereupon the interest 
upon 8uch mortgage shall cease to run 01' accrue, and 
the Hegistral'-General shall upon the receipt of the said 
Hecei \'er-GelleraI fo1' the amount of the said mortgage 
money and interest, ma.ke an entry in the Hegistel' 
Bool( discharging snch mortgage, and 8tating the da.y 
{I.nd hour on which sl1eh entry is H1a,de, (lild Nrtch entry 
shall bc iL valid di8chHI'ge £01' 8Llch lllorligctge, and shall 
ha,vo the same force [lud el1ect [18 js hereinbeforo givell 
to Et like enhy vvhen made npon production of the 
memomndum of mortga.ge with the receipt 01' di8cha.rge 
of bhe mortgagee; fwd the Hegistml'-Genel'al shall 
c1Ol'se 011 tbe Grant, Oertificate of 01' other instl'n-
ment as ttforesaic1, an(l also on the memorandum of 
mortgage, whenever those instruments shall be brougM 
to him fo), tha.t purpose, the several particuhtrs herein-
before c1il'eotecl to be entlol'sec1 upon each of such ins trll-
ments l'especti vely. 

" 90, Dower or its extinction llHL,·Y be l'ebO'istel'ec1 in Dowel', 
manner etnel on payment of like fee8 as 
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branoes, but dowel' shall not be deemed to be an encum-
brance. 

PART VII. 
POWERS OF ATTORNEY AND" REGISTRATION 

81. The registered proprietor of any land, estate, or Appointment 
. t t tl . . f ti' 0;:] . of attorney. In eres ,unuer 1e proVIsIOns a lIS ruInance Hmy, . 
w: "ther he be a trustee 01' not, authorise and appoint 
any person to ad for him 01' on his behalf in respect to 
the transfer 01' other dealing with such land, e8ta,te or 
interest in Ewcordance with the provisions of this Ordi-
nance, by executing a power in any form heretofore in 
use for the like purpose, 01' in Form K of the Second Secollll 

S 1 "l I ltd 1 f tt I 11 Scheclnlc . C lee u e 1ere a, an suc 1 power 0 a orney S 1a Fol'Ul K. 

either be registered in the Registry of Deeds, or a 
duplicate 01' certified copy thereof t;lhall be filed in the 
office of the Registrar-General, who shall on payment 
of the prescribed fee enter in the Register Book a 
memorial of the particulars therein contained, and 
the date and hour when it was registered 01' filed: Pro-
vided that the Registrar-General shall not be bound to 
enter any such memorial of any power of. l1,ttOl'ney 
drawn othervvise than in the said form in the said 
Second Schedule hereto, unless he be requested in 
writing so to do, and the propel' reference to the page 
01' pages in the Register Book referring to the hmds, 
the dealing with which is authorised by such power, be 
furnished to him: Provided also that no power of 
attorney shall be deemed to authorise any dealing 
under this Ordinance until such memorandum has been 
entered as aforesaid. 

82. The registered proprietor of any lanel in respect I{eYOcatioll of 
]lower of attor-

of whioh a power of ttttol'l1ey has been executed} 1111:1y ney. SeC011\; 
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for the purpose of l'eVobllg such power, execute 
illstnml.ent in Form 1.1 ot the 8econd Schedule hereto, 
or ill EWy form heretofore in use for tho like pUl'p08e, 
a,nd the Registral' .. GeneraJ slmll when such instrument 
duly executed and fLUested is presented him for the 
purpose nnd on payment of the prescribed fee, except, 
hmvever, in any m1SC where a Registration Abstract is 
outstanding, enter the particulars thereof in the Regititer 
Book twd record thereon the CIa,te and hom in which 
such entry was nmde, and shall file the same in his 
office, and after the date of such entry, the 
General shall not give effect to any memorandum of 
tnmsfer 01' other instrument executed pursuant to such 
Power of Attorney. 

83. f1'he upon the application of 
any registel'ed proprietor and payment of the prescribed 
fee, slml1 grant to such proprietor [1 document in form 
M. of the Second Schedule hereto (hereinafter called a 
"Registration Abstract") enabling him to transfer or 
otherwise dea.l with his estate 01' interest in snch land 
at any place without the limits of the Colony, nnd shall 
nt the snme time enter in the Register Book a memo .. 
ranclum recording the issue of such registmtion abstmct, 
and shall endorse a like memorandum on the Grant, 
Certificate of Title or other instrument evidencing the 
title of such a,pplicant proprietor when the smne sluLlJ 
have been delivered to him for the purpose; and from 
and aHer the issuing of nny such registration abstract, 
no transfer 01' other detL1i ng in any way affecting the 
estate 01' interest in resped, of which snch l'egistra,tlion 
abstract is issued, slmll be ell Lerec1 in the Hegister Book 
until such ShetH lw.vc been sl1l'l'enc1el'ec1 to the 

\ . 
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Registrar-General to be cancelled, 01' the loss or destruc-
tion of such abstract proved to his satisfaction. 

94. vVhenever any transfer or other dealing is Denlingsnnder 
. t d l t b t t d d 1" t'· regist.mtioll In en eCl 0 e ransac e un er any suc 1 reglST,nt -lOll lthstmet.. 

abstract a memorandum of transfer or such othor instru-
ment as the case may require shall be prepared in 
cate in form hereinbefore appointed, and shall be pro-
duced to some one of the persons before whom the 
execution of instruments may in aQcordance with the 
provisions of this Ordinance be proved; and upon 
memorial of such instrument being entered upon the 
Registration AbstracL and authenticated by tho sig-
nature of such authorised person as aforesaid in manner 
hereinbefore directed for the entry of memorials in the 
Register Book, such instrument shall be held to be 
registered, and such transfer 01' other dealing shall be 
as valid and binding to all intents as if the Simle haa 
been entered in the Register Book by the Registntl'-
General, and whenever a memorial of any instrument 
which has not been endorsed upon the instrument 
evidencing title to the estate or interest intended to be 
dealt with has been entered upon the Registration 
Abstract, such authorised person as aforesftid shall 
record the like memorial on the duplicate grant, certi-
ficate of title, lease 01' other instrument evidencing title 
as aforesaid, and the certificate of registration emlorsod 
on the instrument of which the memorial has been 80 

entered and signed by such authorised person a,nd senIec1 
with his seal shall be received as conclusive evidence 
that such instrument has been duly registered, 

95. Upon the delivery of any Reo'istra tion Abstract Hegistrution of b such dealmgs 

to the Registrar-General he shall record in the Register 
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Book, ill such mnnnel' R,S to preserve their priority, the 
pnl'ticubrs of every tmnsfer or other uenling recorued 
thereon, and ::;Imll file in hi::; office duplimdes of every 
memon:mdull1 of tmnsfer or other instrument executed 
ther8undfH' whicl1 mny for tha,t purpose he delivered to 
him, ,md shnll GtMlCeJ such (l,bstnwt, and note the fact 
of sueh callcellation in the Hegister Book, and if a free., 
hold in such lemd or in any pa.l't thereof be trans., 
felTed, the grant or certiiica,te of title shaJ] be delivered 
up to the Hegistnu'-General ·who shall thereupon proceed 
f.tS is hereinbefore directed for the case of the transfer 
of an estate of freehold. Upon proof at a,ny time to the 
satisfaction of the Registrar··Geneml Mutt any Hegistra-
tion Abstract is lost or so obliterated as to be useless, 
and that the powers thereby given luwe never been 
exercised, or if they have been exercised, then upon 
proof of the several matters and things that hELVe been 
done thereunder, it shall be lawful for the Registra,r-
Geneml ctS circumstances ml:ty require either to issue R, 

new Registmtion Abstract 01' to make snch entries in 
!ihe Hegister Book or to do such a,cts as might have been 
made or done if no such loss or obliteration had tak81: 
placo. 

PART VIII. 
.JUDGMENTS, LITES PENDENTES, EXECUTION AND 

FORFEITURE. 

.Tudgmentsunel 86. When any memorandmu of judgment under 
Ordinance 18 of 1845, or of lis pendens under Orell-
nance 3 of 1862, shall have been registered as against 
any person bhe Hegistrar-Geneml shall endorse a eave at 
on each page of the Register Book to land of 
which he is the registered proprietor, anel upon the 
endorsemenb of such caveat the charge, jf any, therein 

, , 

\ , 

, . 
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referred to shall remain in force for three yel1l's, unless 
such caveat shall be previously withdravvn 01' removed 
by order of a Judge: Provided thEtt on re-registration 
of such memorandum of judgment or l'l:s pendens, such 

. caveat shall also be renewed, 
Provided also that when any such caveat as a'£ore-

said shall be entered in the Register Book, the Regis-
tmr-General shall make the corresponding entry on the 
duplicate certificate of title when produced to him, and 
he may require any such certificate of title to be 
delivered up to him for such purpose. 

87. Whenever any land 01' any estate or interest Execution, 

in land under the provisions of this Ordinance shall be 
seized 01' sold by the 1VIars4al, or the Registrar or bailiff 
of any Oourt under any writ, or shall be sold under any 
direction, decree, or order, of the Supreme Oourt 01' Et 
judge thereof, 01' of any other competent Oourt, the 
Registrar-General on being servecl with an office copy 
of the writ, direction, decree, or order, as the case may 
be, shall enter in the Register Book, and also upon the 
instrument evidencing title to the said estate or interest, 
if pi'oduced for that purpose, the date of the said writ, 
direction, decree 01' order, and the date 01' hour of its 
production, and thereupon the Registrar of the Oourt 
or other officer duly authorized in that behalf, sha,11 
execute such instruments, and do such acts and things 
as under the provisions of this Ordinance may be neces-
sary or propel' to transfer or otherwise deal with the 
land, estate or interest,' in accordance with snch writ, 
direction, decree or order as aforesaid, and on the pro-
duction of the proper instruments, and payment of the 
prescribed fees, the Registrar-General shall duly register 
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such tmnsfel' 01' other dealing: Provided always thaii, 
subject to the provisions hereinbefOl'e contained 
ing of j udgnumts, llO \-vrit,) direction, decree, 
or order shall hind OJ' nJfect a,ny lEmd under the provi-
sions of this OrdimLllce until such entry as aforesaid has 
been made in the Register Book nor before such entry 
shn,ll a,ny sale or tmnsfer by the Hegistl'fl,}' or other offi-
cer be valic1 as tLgaillst a, pUl'chaser or mOl'tgagee 
wrlhstanc1ing that such ,vrit may htLVe been actually in 
the hands of the Marshal, Registmr, 01' Bailiff, at the 
time of any purchase or mortgage, or notwithsta,nding 
such purchaser or mortgagee ma,y ha,ve hac1 actual 
or constructive notice of the issue of such writ; 
n,ncl upon production to the Registmr-General of suffi-
cient evidence of the satisfaction of any writ so enterec1 
u,s aforesa,ic1, he shall enter in the Register Boole fl, 

memol'Hndum to that efieet, and such writ shan be 
deemed 1;0 be accordingly, a,nd every such writ 
shall be c1ec-jmed. to have la,psec1 unless the same shall 
be execn ted n,lld put in force within three cnlenda,r 
months from the day on which it WELS enterec1 in the 
Register Book as aforesaid. 

Forfeiture. B8. 'rhe Hegistral'-Geneml shall, on l'ec81vmg 
from the Sub-Intendant of Crown Ij[Lllds warrant of 
forfeiture, or a c1uplicate or certified copy thereof, of 
any lanc1 under this OrdimLllce, cont[1ining the proper 
reference to the entry in the Register Book relating to 
such land, e11t81' a memorandum of such forfeiture ill 
the Register Book, anc1 shall cancel the grant 01' certifi-
cate of title containec1 in the Register.Book so far as it 
relates to the land, estate, or interest forfeited, a,nd may 
require i,he registered proprietor to deliver up for similar 

, , 
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cancellation as herein provided, the duplicate grant or 
certificate of title. 

Providec1-
(1.) That the Registrar-General shall furnish to 

the officers having charge of the assessment 
rolls a list of all the lands and hereditaments 
within their respective districts which are at 
the commencement of this Ordinance subject 

,to its provisions, giving in each ca,se the 
propel' description of such land, the name of 
the registered proprietor, and the number of 
the volume and page in the Register Book 
relating thereto; and hereafter in like man-
ner to furnish similar particulars to the officer 
in whose district for purposes of assessment 
any land is situated whenever any person is 
entered in the Register Book as the proprie-
tor of such land. 

(2.) rrhat every officer having charge of the 
assessment rolls of any district shall set 
opposite to every entry therein relating to 
land under the operation of this Ordil1f111ce 
the number of the volume and page of the 
Register Book relating thereto. 

(3.) That notwithstanding anything conttLined in 
the Land Charges and Land Taxes Ordi-
nance, 1893, no land under the opemtion of 
this Ordinance shall be deemed to he for-
feited unless the warrants of forfeiture rela-
ting thereto shall contain the propel' refer-
ence to the entry in the Register Book 
ting thereto or until such mmcellation in the 
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l{,egister Book, as is hereinbefol'e dil'ected, 
shaJl have been IIHtde. 

(lL) 'Illmt <my acquittance givell by the Bub-
Intendant of Cl'own Land under the seven, 
iJeenth section of the said Lnnd ChfLrges and 
Land rI\txes Ordinrtnce, 1893, slmll if it re-
lalies to any land HIlder this Ord.inance be 
notified by him to the Hegistntl'-Genel'al, 
with the proper reference in each CH,se to the 
entry rehtting thereto in the Register Book; 
fmd the Registrrtr-GenenLl shall on receipt of 
such notification 1l1rtke a memontndum of 
such acquittftl1ce rtnd the reverting of the 
land thereby ttffected, in the Register Book, 
[md fLlso on the duplicate grant or Cel'tifiucLte 
of title if delivered for him to the purpose; 
e1nd such cancelhttion ELS rtforesaid shall thel'e. 
UPOll be deemed to be annulled, 

9 g. That alll'egmnts, under the SeLid :Lnnd Chargo::; 
a,nd Iiand Taxe::; Ol'dimmco, 189B, and all conveynnces 
under Section 7 of Ordinance 8 of 1894, rebting to 
lands under the operation of this Ordinance, 111a,y be 
noted in the Register Book, Emd any such regrant 01' 

conveyance which relate::; only to lund under thi::; Ordi. 
lUtnCe, llmy be registered in the Register Book instead 
of in the Regisbel' of Deeds; [md it shall be the duty 
of the Sub·lntendant of Crown Lands to note on every 
such regrant 01' conveyance the propel' reference to the 
entry in the Hegister Book relating to the bud C0111-
pl'isedbhel'ein if such reference Shetll hcwe been brought 
to his knowledge, 
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PART IX. 
TRANSMISSION ON BANKRUPTCY. 

100. Upon the bankruptcy of the registerec1 pro- of . rrrustee 111 

prietor, mortgagee, 01' encumbrancer, of any lanc1, estate, Bankruptcy. 

or interest under the provisions of this Orc1inance, the 
trustee of such bankrupt shall be entitled to be registered 
in respect of the same, and the Registrar-General, upon 
receipt of an office copy of the certificate of his appoint-
ment accompanied by an application in writing uncler 
his hand to be so registered in respect of a,ny land, 
estate, or interest of such bankrupt therein specified R,nel 
described, shall enter in the Register Book upon the leaf 
oonstituted by the grant or certificate of title of ::mch 
land, and on the duplicate grant 01' certificate, [t note of 
the appointment of such trustee, and upon such enlil'Y 
being made, such trustee shall be deemed andbR,ken to 
be the registered proprietor, mortgagee, or encumbrancer, 
as the case may be, of the estate or interest of such 
bankrupt in such land, and shall hold the same subject 
to the e'quities subject to which the bankrupt held the 
same; but for the purpose of any dealings with such 
land, estate or interest unc1er the provisions of this 
Ordinance, such trustee shall be ,deemed to be the 
absolute proprietor, mortgagee, or encumbrancer thereof. 

101. Subj ect to the provisions of the Bankl'u ptcy Disclaimer of 

Ordinance, 1871, anc1 of any Orc1inance amending the pro-

same and for the time being in force, and of this Ordi· 
nance, a trustee in bankruptcy may disclaim any 
land 01' interest therein which -is subject to this 
Ordinance, and the Registrar-General, on receiving 
such disclaimer in writing, c1uly signed and properly 
referring to the land 01' interest in question, anc1 of an 

: I 
I 

I' 



No,44, 

office copy of the oel'bific[l,te of his appointment, may 
make nl1 eni,l'Y feInting thereto in the Hegister Book, 
and the person entitled /,0 [my hLnd or interest therein 
under the Ordinance 011 the detelTnination of the esta,te or 
interest, of tihe bnnkrupb 01' the persons claiming under him 
ma,y thereupon npply to be registered in respect thereof: 
Provided that if the property disclni llwd shall be a, 1er1,8e 
subject to [1 mortgEtge, the 11l01'tgagee shaJl be entitled 
to be registered f1S proprietor of such lea,se, and no ot.her 
applimLnt shall be registered [LS proprietor thereof exeepti 
with such mOl'tgngee's consent or by the order· of a 
JUdge. 

PART X. 
TRANSMISSION ON DEATH, 

Power to deal 102. On the death after the eommencemeniJ of 
with land to t1' 0 l' fl' t d . 
rest with lIS 1'( lllance 0 fl, SO e regIS ere prop1'1etOJ' or of 
perSOlla] repl'e·. . , 
sentative. the SurVIVOl' of several regIstered propl'leLol'S of hmd, 

the personal l'epl'eselliiative or representatives of thf) 
sole proprietor, 01' survivor, shftJ] a.lone be l'Ocognised 
by the Registrar-General a,s having [my right ill re8pect 
of the land, and [Lny registered dispositions by hilll Ol' 

them shall have the same effect [l,S if he 01' they ,vere 
the registered proprietors of the hmd: Providod that 
they may be registered a,s proprietors of such land Oll 
pa,yment of the prescribed fee fUl'llip,hing the 
t;rar-Genera] with such evidonce fLS he lllay require. 

Provided that if a registered proprietor shall die 
without leaving any personal ep,taGe nothing in thi8 
Ordinance shall re'nder it necessary for Hiny will or 
personalty to be proved 01' any letters of administration 
to be taken out, but [L personal representative for the 
purposes of this Ordinance may be appointed by a Judge. 
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103, Notwithstanding the preceding section hereof, case of 
, "t d I"./- d Illmted Pro-where land of whICh a person IS regIs ere as Imhe prietors, 

proprietor passes to another person on the determination 
of the estate of that proprietor, the person to whom the 
land so passes may be entered in the register as pro-
prietor of the land, and the Registrar-General on his 
application 01' on that of the trustees of the settlement, 
if any, and on production of such evidence as he may 
require, and, in case the fee simple in the land shall not 
have been alrettdy brought under the provisions of this 
Ordinance, in accordance with the provisions of Part II, 
hereof, shall register him as proprietor accordingly. 

104, (1.) On the death of the sole registered pl'O- Land (0 rest in , ' ' 1 ' ' pel'sonulrcpl'c, 
pl'letor of any land It shall, notvvlt 1standing any testH,- ,;entatiycs, 

mentm'y disposition, devolve to ancl become vested ill 
his personal representative or representatives from time 
tio time as if it were ft chattel real vesting in them 01' him. 

(2,) 'rhis Section shall apply to any land over which 
a person exeoutes by will a general power of 
ment, as if it were land vested in him. 

(3.) Probate and letters of administration may be 
granted in respeot of land only, although there is no 
personal estitte, 

(4,) This Seotion applies only in cases of death after 
the commenoement of this Ordinance, 

105.-(1.) Subject to the pO\vers, rights, duties' and Pel'sonllil'epre· 

I, b'I't' h 'ft t':J tl 1 scntntivcs to la 1 1 18S, er81na e1' 111en lOneel, 1e persona l'epl'e- holtlastl'lIstces 

t ' 1 1 h for henefici· sen atlves of a deoeased person shall 10 d t e land as aries. 

trustees for the persons by law benefioially entitled 
thereto, Cl,lld those persons shall have the same power of 

, I . , 
I 
! I 
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l'equmng a transfer thereof as they have of requll'lng a 
transfer of personal estate. 

(2.) All enactments and rules of la,w relating to the 
effect of probate or letters of administration as respects 
cha,ttels rea,] and as respects the dealings with cha,ttels 
l'euJ before probate or administration and as respects 
the costs of administration and other matters in relaJtion 
to the administration of personal estate, and the powers, 
rights, duties and liabilities of personal representatives 
.in respect of personal esta,te, shaJI apply to land under 
this Ordinance so far as the same are applicable, as if 
that .1a,nd were a chattel real vesting in them or him, 
save that t shall not be lawful for some 01' one only of 
severa,} j oint personal representatives without the 
authol'ity of the Oourt 01' a Judge to sell, transfer, 
gtlge 01' encumber such land. 

lO (3 . No lanel llnderthis Ordinance shall be liable 
to any charge created by the ·Will of tL decettsed regis .. 
tered proprietor) until a memorandulll of tmch charge 
shall have been made by the Regisbmr-Geneml in the 
Register Book No such momorandum slnll be entered 
in the Begister Book until application has been made 
on behalf and the prescribed fee paid, and such 
evidence as the Registmr-General may require has been 
furnished that the lanel would, if not under tihe 01'di-
11(\,n08, have been bound by such charge. 

Ol'del'ofA,lmi· 107. Nothing in this Ordinance contOJineel sha'!} 
of alter 01' affect the order in which real and personal assets 

l'e::lpectively ttre now a,ppliottble in or bowttrds the paJy-
ment of funel'tll and expenses, debts 01' 
legtwieB. 

, 1 

, , 
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108. At any time ftfter the death of the owner of to deVIse. 
any land under this Ordinance his personal representa-
tives may a,ssent to H,ny devise contained in his Will, 
or may transfer the land to any person entitled thereto 
as heir, devisee or otherwise, a,ndmay make the assent 
or transfer either subject to a charge for the payment 
of any money which the personal representatives are 
liable to pay, or without any such charge; a,ncl on such 
a,ssent or transfer subject to a charge for all moneys (if 
any) which the personal representatives are liable to 
pay, all liabilities of the personal representatives in 
respect of the land shall cease, except as to any acts 
done or contracts entered into by them before such 
assent or transfer. 

108. At any time after the expiration of one year 
, . tmtionof bellQ' 
from the death of the owner of any land under thIS fioiary. 

Ordinance, if his personal representatives have failed on 
the request of the person entitled to the land to convey 
the land to that person, the Judge may, if he think fit, 
on the application of that person, and after notice to 
the personal representatives, order that the person so 
entitled be registered as proprietor of the land, either 
solely or jointly with the personal representa,tives, and 
that the duplicate grant or certificate of title be delivered 
up ior cancellation or for the propel' endorsement. 

110. Where the personal representatives of a c1e- No fce 011 , transfer by 
ceasec1 1Jerson are reo'istered as proprietors of land on person,al repro' 

b ' selltfltn'e 
his c1eath a fee shall not be charg'eable on any transfer except for value. 
of the hmc1 by them unless the transfer is for valuable 
consideration. 

11.1. The production of fm l:LSsent by the personal of 

t
. . ' assent, Second 

l'epreSen 'atlVes III form N of the Second Schedule hereto, Schedule. 
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duly Nigned and having 8uch signature proved in like 
manner fl,S in the CfLse of lL tnmsfer, shall tl,uthol'ise the 
H.egisha,r-GeneraJ to register the person named in the 
assent ELS proprietor of the land. 8uuh assent shEtH be 
retained by the Hegistmr-General nnd registered. Pro-
vided that if such personal representatives 3,re nOG 
registered a,s proprietors of the land intended to be 
disposed of, the Registrar-Gellemlmay refuse to register 
such persons itS so entitlecl un til the will of the clecea.8ed 
proprietor, OJ' the letters of ndministmtion to his estate 
01' an offim3 uopy thereof, and other evidence which 
he nmy require, ha,ve been supplied, 

Hegistl'atiollof 112.Whenevel' any mortgalge, encumbnmce 01' 
persolla]!'epre'l fX t' 1 d d tl .' , f tl . d' sClltatil'8 in ease tl, leu Ing an un er 1e proVlsIOns 0 llS 01' 1-
respcotof 1 II b t 'tJ 1 . f 1 'II mortgage, en, nttnee s la, -e l'f.tnS]nl 'Gee In consequence 0 t 1e WI 
Clunbrancc or '. 
lease, 01' intestaey of the regIstered propnetor thereof, probate 

or (tIl offiee copy of the will of the cleceased proprietor, 
01' lettel'S of administration, 01' the order of the Court 
fmthOl'ising the acbninistrfLtol' of i lltA8Jiiti;t' e8tfttes to 
a,clministel' the person al estate of the deeeased proprietor 
of sueh estttfie "')1' interest, (LS the mtse may be, aeeOlll-
panied by an application ill writing from the personal 
repl'esenti:Ltive chLiming to be registered as proprietor in 
respect of sueh estate 01' interest, shall be producec1 to 
the RegjstrarcoGeneral who simll !ihereupon enter ill the 
Register Book, and 011 the lease 01' other instrument 
evidencing title to the estate 01' interest tJ'amnnittec1, 
the date of the will [mel of the prObftte, 01' of the letters 
of 01' O1'der of the Court as ,tioresaicl, the 
d[tte tmel hOllr of the production of the SELtlle to him, the 
da,te of tlw dm1th of snch proprietor, wben the same 
ean be ctsuoi't[tiued, with t:lHoh other pal'tiuulam as he 
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may c1eem necessary; and upon such entry being made 
the personal representative shall be deemed to be the 
registered proprietor, 01' proprietor of such mortgage, 
encumbrance or lease; and the Hegistrar-General shaJI 
note the fact of such registration on the letters of ad-
ministration, probate 01' other instrument. 

113. Nothing in this Ordinance shall 
estate liable to probate duty or legacy duty 
real estate from stlcces.sion duty. 

PART XI. 

TRUSTS . 

render real Saving :\9 1.0 
Prohate, or eX81npt Legacy awl 
Succession 
Duiy, 

114. The Registrar-General shall not make tm y No entry of 

entry in the Register Book of any notice of trusts 
whether expressed, impliec1 or constructive, but trusts 
may be declared by any instrument 01' deed, which in·· 
strument 01' deed may include as vvelllands under the 
provisions of this Ordinance as land which is not under 
the provisions thereof; Provided that the description of 
the several parcels of lanc1 contained in such instrument 
or deed sufficiently distinguish the land which is 
under the provisions of this Ordinance from tho 18)11(1 
which is not under the provisions thereof; and such 
instrument may be registered in the Hegister of Deec1s 
in accordance with the laws relating thereto, but such 
registration shall not be deemed to affect any purchaser 
from a registered proprietor with notice of any trust 
affecting lanc1 under this Ordinance. 

115. If the registered proprietor of any land be a Proceedings by 

t · t d tl b fi' II t'tl 1th t 11 beneficiary for IUS ee an 1e person ene CIa yen 1 ee ere 0 wou e, registration, 

if the land were not under the Ordinance) be entitled to 
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require bhfLii the lega'! ostate 1m vested in him, suoh 
beneficiary may {,aIm out f.L summons 01' oommence an 
action to compel the regi si,el'ed proprietor to transfer 
the said 1a,nd, a,nd on the hearing of such summons or 
action an order miLy be nmde (Erecting the Registl'fl,r-
General, on pfLymellt ofLlw propel' fee, to l'egiRtel' Ruch 
benefioia,l'Y ftS proprietor a,nd to iRHue Lo him a, certificate 
of title. 

e. Upon tihe 1inLl1Rfer of any land, eSl;at('} 01' in-
term.d, [mc1m.' IIhe provisions of this Ol'diml.llce to two or 
more persons as joiut proprietors to be held by them aR 
tl'llsteef1, it Rhall he bwful for the transferror to insert 
in the memorandum of transfer or other instrument the 
words "110 SUl'vivorship/' a,l1d the Registmr-General 
shall in suoh case include such words in the memorial 
of snch instrument to be entered by him in the Register 
Book as hereinbefore directed, and shall also enter the 
said WOl'clR upon any cerliificate of title issued to snoh 
Joint proprietors pmsUt1.nt to such memorandum of 
tmnsfer i nnd a,ny two or more persons registered as 
joint proprietors of a,ny land, estate or interest under 
the provisions of this Ordinance held by them as trus-
tees, ma,y, by writing under their hand authorise the 
Registrar-General to enter the \yords "llO survivorship" 
upon the grant, certiflmtte of title or other instrument 
evidencing their tiMe to such estate or interest, and 
also upon the duplicate of such instrument in the 
Register Book or filed in his office, and aftei' such entry 
has been made and signed by the Registmr-Geneml, in 
either such case as aforesaid it sha.!l not be lawful for 
any less number of joint proprietors than the number 
then l'egiRtered to transfer or otherwise deal with the 
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saic1lanc1, estate 01' interest without the direction of the 
Oourt or a J uc1ge. 

11 7. Before making any such order as aforesaid the Order for 

O t J :J 1 11 'f' , , , transfer where our or a uCLge s 1a ,1 It seem reqUISIte, cause notIce 
of intention to c10 so to be advertised once in the BoyaJ SI11I'. 

Gc{zetie and three times at least in one newspaper 
published in the Oolony, anc1 shall appoint a period 
of time within which it shall be lavvful for any person 
interested to show cause why such order should not be 
issued, and thereupon it shall be lawful for the sELid 
Oourt 01' Judge in such order to give directions for the 
transfer of such land, estate or interest to any new pro-
prietor or proprietors solely or jointly with or in the 
place of any existing proprietor, or to make such order 
in the premises as the Oourt or Judge thinks just for the 
protection of the persons beneficially interested in such 
land, estate 01' interest 01' in the proceeds thereof and 
upon such order being deposited with the 
General he shall make such entries and perform snch 
acts in accordance with the provisions of this Ordinalice 
as may be necessary for the purpose of giving effect to 
such order, 

118, vVhenever the Oourt 01' a Judge shallnnder 
any pO\ver in that behalf conferred by any Ordinance 
for, the time being in force make any order respec1iing 
land under the provisions of this Ordinance which 
would, if such land hac1 not been subject to such provi-
sions, have had the effect of vesting the legal estate 01' 

some interest in snch land in any person without any 
conveyance or transfer, the Registrar-General may on 
the delivery of an office copy of such order, and pay·· 
ment of the prescribed fees, duly register such ardel';' 
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and note the same on the duplicate certificate of title 
'when produced, and ShELll register such person as the 
proprietor of such lm1d for the propel' estate, 01' entitled 
to such interest therein, witbout tbe production of any 
instmmenb of transfer: Provided tluLt until such order 
has heel! registered in tho I""egistel' Book, it sha1l1mve 
no effect as a,gainst n plIl'cJmsel' 0)' m01'tgn.gee from the 
registered proprietor. 

Trustee ll9. vVhcmevel' a registered proprietor entitled to or 
lend his Ilallle " '.. 
to beneficiary. ll1terested 111 land ELf! t\, trustee would be entItled to bnng 

Caveats by 
eettlors 01' 
beneficlnries. 

or defend a,ny action in his o'wn nmne for recovering the 
possession of or enforcing fL security 011 lH,ncl under the 
provisions of this Ordinance, such person shall be bound 
to allow his name to be used as EL plaintiff 01' defendEmt 
in such action by any beneficinry 01' other person 
ing an estate 01' interest in the snidland or security 
who would, if the said land had not been subj ect to the 
provisions of this Ordinance, ha ve been entitled to 
bring such action either in his own name or thELt of the 
trustee: Provided nevertheless that the person entitled 
or interested as such txustee shall in every such CH,se be 
entitled to be indemnified in like manner as H, trustee 
would, if this Ol'dimtnce, and the Real Property 
nance, 1889, had not been passed, have been entitled 
to be inc1emnified in a similar case of his name being 
used in any snch action 01' proceeding by his CeSi'l(i q'ne 
tntst. 

PART XII. 
CAVEATS AGAINS'l' DEALINGS WITH LAND UNDER THB 

ORDINANCE. 

1200 Any settlor of land under the provisions of 
this Ordinance, transferring such lanc1 to be held bybhe 
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transferee as -trustee, or any beneficiary 01' other 
sons claiming estate or interest in such land under any 
instrument not registered under this Ordimmce, or by 
devolution in law 01' othel'lyise, 01' the Rogistrar-General, 
may by ca,voat, in Forlll O. of the Second Schedule Second 

1 t f 1· tl . t t' f . t t ff t Schedule • . 1ere 0,01' )ICl 1e regIs 1'a -IOn o' any Ins rumen ft -ec - Form O. 

ing such land, estate or interest, either absolutely or 
until after notice of the intended dealing given to the 
caveator as may be required and enjoined in such caveat; 
and every such mweat shall state the name and ac1c1ress 
of the person by whom 01' on whose behalf the same is 
lodged. and shall contain a sufficient description to iden-
tify the h,nd and the estate or interest therein ela,imec1 
by the mrvefLtOl' 01' by the person on Ivhose behalf the 
cD,veah is lodgecl; and except in case of caveats lodged 
by order of the Comt, or by the Registrar-General as 
hereinbefore provided, shall be signed by the caveator 
or by his solicitor, known agent 01' attorney; anel every 
notice relating to such caveat 01' to any proceec1ings in 
respect thereof, if at the ac1c1ress mentioned in 
such caveEt1; or at the office of the solicitor, lmown agent, 
01' a,ttomey, who may have sign eel the same, shall be 
deemed to be duly served, and every such caveat may 
be withdrawn by the caveator. 

l21. Upon the receipt of such caveat the Regis- ProcedUN OIl 

shall notify the same to the person against caveat. 

whose application to be registered a,s proprietor, or as 
the case may be, to tbe Registered proprietor against 
vvhose title to deal svith land under the prOVI-
sions of this Ordinance, such ca,veat ha,s been lodgec1, 
and such applicant proprietor 01' regis'bered proprietor 
may, if he think fit,take oub a summons to compel 

I" 
, 
! 
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the Cl:weabor 01' the person on 'whose behalf such caveat 
has been lodged to show cause why such caveat should 
not be removed; and it shall be lawful for the Oourt 01' 

Judge to make such order in the premises, either ex 
pa?'te 01' otherwise, as to such Oourt or Judge may seem 
:fit; and except in the case of a caveat lodged by a 
settlor 01' by or on behalf of abene:ficiary claiming under 
any will 01' settlement 01' by the Registrar-General for 
the protection of incapable persons, or for the prevention 
of fraud itS hereinbefore prescribed, every such caveat 
lodged a,gainst a registered proprietor shall, unless an 
order to the contrary shall have been made by the 
Oourt or a Judge, be deemed to have lapsed upon the 
expiration of fourteen days after notice given to the 
oaveatol' that such registered proprietor has applied for 
the registration of any transfer 01' other dealing with 
such la,nd, estate, 01' interest. 

No dealing" 122, So long as any caveat shall remain in force 
whilccayeatin 1'1" l' . 
force. pro 11 ntmg the transfer or other dea mg WIth land the 

shall not enter in the Register Book 
m1y memorandum of transfer 01' other instrument 
porting to transfer or otherwise deal with or aJ£ect the 
land, estalie, or interest, in respect of which such caveat 
may be loclged. 

Dl1mageH for 
frivolous 
caveat. 

123. Any person lodging any caveat with the 
Registrar-General without reasonable cause, shall be 
liable to make to any person who may have sustained 
damage thereby such compensation as may be just, and 
such compensabion shall be recoverable in an action at 
law by the person who has sustained damage from the 
person who lodged the caveat. 
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PAIl'!' XIII. 

INSTIWMENTS--THEIR EXECUTION, CORREc'rION, SUB. 
STITUTION, LOSS, &c. 

A cOl'poraj-,ion, for the purpose of transfoning Execution by 

01' otherwise de[tling 'with IR,nd under the provisions of corporations. 

this Ordinance, in lieu of signing the proper instrument 
for such purpose prescribed, mn,y affix the com-
mon sen] of such corporHJiol1 witb, [t certifiOftte that such 
se[tl vms affixed by the propel' offwel' [l,lul verified by his 
signftture. 

125. Instruments executed pursu[tnt tiO the pl'ovi- Att,estation of 
. f tl' 0 '[' 'f t t ./. '[ J 't' 1 II instruments, SlOnS 0 J lIS l'C ll1R,nCe, 1 n, j )y one SVI ness, S 1[t 

be held to be duly attested; [tnd the exeGLltion thereof 
nmy be proved, if the pf1rbies executing the same be 
resident withill this Colony, before the Begistral'-Gene-
raJ or before a N otR,ry Public, J'ustice of Lhe Peace, or 
it Commissioner for ta,l\:ing affidn;vibj; if the said parties 
be resident in the United Kingdom, then before the 
Mayor 01' other chief officer of an:v cOl'pomtioll, or before 
a Notary Public Ol' beforo 11: Judge of [my Court of 
Becord or a Oommissioner for taking nJticlavits; if the 
said, pm·ties be resident in any British possession, then 
before the BegisiJrar-General 01' Becol'CIer of ':rit1es of such 
possession, or before any Judge or Notary Public 01' 

before the Govel'llol', Govel'llment Besident, or Colonial 
Secretary thereof; anc1 if the said parties be resic1ent at 
any foreign place, then before the British Oharge 
d'Affaires, Consul[tr Officer 01' Notary Public resident at 
such place. 

120, The execution of any such instrument may be Proof of execu-

provod before any such person as aforesfl,ic1 by the oath tion. 

, 
: 
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01' statutory declaration of the parties executing the 
same, 01' of a witness attesting the signing thereof, and 
ans·wering in the affirmative each of the questions fo1-
lowillg, that is to say :-

Are you the witness who attested the signing of 
this instrument, and is the name 01' mark 
purporting to be your name or mark as suoh 
attesting witness your own handwriting or 
mark? 

Do (01' did) you personally know ( ) the 
person signing this instrument and whose 
signature you attested? 

Is the name, purporting to be his signature, his 
own hanclYl'l'iting-is he (01' was he when he 
so exeouted) of sound mind-and did he 
freely and voluntarily sign the same? 

Provided that the Registrar-General may refuse to 
register any instrument exeouted by a person signing 
his name in foreign characters, or by making his mark, 
unless the same bears upon it a certificate by a barrister, 
01' conveyancer, 01' by a duly licensed interpreter, that 
he has explained the true purport of such instrument to 
such person so signing as aforesaid. 

127. The Registrar-General, Justice 01' other per-
son before whom such witness shall prove such signa-
ture as aforesaid, shall endorse upon such instrument a 
certificate in Form P of the Second Schedule hereto, 
and if the person exeouting suoh instrument be person-
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ally known to the Registrar-General, Justice or other 
person shall endorse on such instrument a certificate in 
Form Q of the Second Schedule hereto, provided that 
such questions as aforesaid may be varied as circum-
stances may require in case any person shall sign such 
instrument by his mark. 

128. Upon the application of any registered pro-
. • and Bub·dlYl-

pnetor of land held under separate grants or cel'tIfiCELtes sion of ceI,tili-
• Cfttc of title. 

of title, or under one grant or certIficate, and upon th8 
delivering up of such grant or grants, certificate or 
certificates of title, it shall be lawful for the Registrar-
GeneraJ to issue to such proprietor ft single certificate 
of title for the whole of such land, or several certificates, 
each containing a portion of such land, in accordance 
with such application, and as far as the same may be 
done consistently with any Regulations at the time in 
force respecting the parcels of land that may be included 
in one certificate of title; and upon issuing any such 
certificate of title the Registrar-General shall cancel 
the grant 01' previous certificate of title of such land so 
delivered up, and shall endorse thereupon a memorandum 
setting forth the occasion of such cancellation, and 
referring to the certificate of title so issued. 

129. In the event of the grant 01' certificate of title Loss of certifi· 
• • •• • cate of tit.le, 

of land. under the Pl'ovlslOns of thIS Ordinance bemg and .is,sue of proYl8lonal 
lost, mislaid or destroyed, the proprietor of such land certificate. 

together with other persons, if any, having knowledge 
of the circumstances, may make a declaration before 
the Registrar-General or before any of the persons 
hereinbefore appointed as persons before whom the 
execution of instruments may be proved, stating the 
facts of the case, the names and descriptions of the 
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registered proprietors) and the pal'ticuhtl'S of nJl mort," 
gages) encnmbn1l1ces or other matters affecting such 
JmHl and the title thereto to the best of the decla,rant's 
knowledge belief, and the Registral'-Genend, if 
satisfied as to the truth of such dechtration [Ln<1 the 
bonc{ fides of the trammction, may, on the order of a, 

Judge, to be obtained. by the clpplicant on 1:1, smrunons, 
issue to such applicant el, ]Jl'ovisionn.l certificate of title 
of such land\vhich pl'ovisiona.l eerbificctbe shall contain 
an exact copy of the original gnult 01' certiiica,te of titlo 
bound np in the Register Book, and every memorandum 
a,nd endorsement thereon, and shall also contain Ct. 

stfttement of the cirGulllstances under '\vhich such pro-
visional certificate is issued, <tnd the Registrar-Genera.l 
shall, rtt the same time) enter in the Register Book 
notice of the issuing of such provisional ceriJiiicate n,nc1 
the date thereof, and the circUlYwkmces under ,vhich it 
,vas issued, n,nd such provisional certificate shall be 

for all purposes and uses for which the grant 
01' certificate of title so lost 01' mislaid wou.ld have been 
twailable and as va.Iid to Rill intents as such lost grant 
01' certificate: Provided ttlways that the 
General before issuing such pl'ovisionaJ certificate shall 
at the cost of the applicant; give at least fouTteen days 
notice of his intention so to do in the Boyal Gazette 
twd in at least one other newspaper published in the 
Colony, 

l'rodnctioll of 130. Registral'<-General may, by the direction 
oertificate of f J 1 I' 'tI tI"t' f rf or othe,l' 0' a ue ge, e lSpense Wll ,Ie prOCtllc IOn 0 any urant, 
mstrumelltclis· C 'fi t f T'ti I tl' f h pensed with. ert.l ca,oe 0 I) e, -IeR.se, or 0 ler Instrument, 01' toe 

purpose of entering the memorial by this Ordinance 
required to be entered upon the transfer or other dealing 
withlanc1 under 'bhe provisions of this Ordinance; and 
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upon the registration of such transfer or other dettling 
the Hegistrar-Genentl slmll notJify in the Register Book 
t,lmt no entry of fmch memoriEd hELs been made' on the 
duplicate or other instrument; and such tnLllsfer 
or other dealiug shall thereupon be fM:1 valid and effectual 

if such memol'ittllmd been so entered, and the Regis-
lIrar-Genend 11my, by the like direction, dispense with 
Uw production of the grant or cerLificate of title herein-
before required to be sunenderecl prior to the registration 
of tL personal representative upon the transmission of 

esJGate of freehold: Provicled always that before the 
registration of such transfer, tra,llsmis8ion, or other deftl-
ing, the transferor 01' other pm·ty clea.1ing or deriving title 
shall make an a,ifiChwit oj' 8tatutory decla,I'tLtion thEtt 
such grant or instrnment Ims Hot been deposited itS 

security for fLny loan, a,nc1 the Registrar-General sha'!l 
tLt the cost of the applicant give f),t lmtst fourteen c1ay8' 
notice of his in tentioll to register such dealing in the 
ROVCLl Gazette and in at ImLSt one other nevvspapel' 
lishec1 in this Colony. 

131. In cnse it to the 8R,i;lsftLctioll of COlToction and 

the Registml'-Geneml tha,t <wy cel'tifimtiie of title or of 

tl . ttl b . c1' t' and 0) ler IllS nunen lftS nen ISSUe In erro1') or con -aInS issued in errol', 
. d . t' f 1 d -f' b d' l' or contldning mIS escnp lOn 0 an· 01' Of 011n aJnes mane m errors. 

errOl', or that any entry 01' endorsement has been made 
in enOl', on tLlly grant) certiflcate of title) 01' other in-
siimment, or trw,t ttny suoh grant, certificate, instru-
ment, enhl'y, or endorsement, has been fraudulently 01' 

wrongfully obtained, 01' that any snch grant, certifimtte, 
or instrument, is fntuduleniJIy or wrongfully retained, he 
ma,y require the person to whom 8uoh grant, cel'tifieate, 
or instrument, been so issued, 01' by whom it has 
been so obktinod 01' is l'etJEtined,Lo deliver up the SEtme 
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for the purpose of being cancelled or corrected as the 
case may require. 

Procedure to 132. In any case in which the Registrar-General 
compel . t'tl 1 . tIll' t h' f ' up of IS en 1 en to reqUIre 1e ne Ivery up 0 11n 0 any In-lllstruments, 

strument for cancellation, cOl'l'ection, or endorsement, 
he or any person interested may take out a summons 
against the party alleged to have been in possession of 
such instrument to show cause why such instrument 
should not be delivered up for such purpose, and if such 
person when served with such summons shall not 
appeal' at the time therein appointed, it shall be lawful 
for the Judge to issue a warrant authorizing and direct-
ing the person so summoned to be apprehended and 
brought before a Judge for 

J;'ailure ,to de· 133. Upon the before the Court or lIver up IIlstl'll' , 
ment. Judge of any person summoned 01' brought up by VIrtue 

of a wal'l'ant as aforesaid, it shall be lawful to examine 
such person upon oath, and in case the same shall 
propel' to order such person to deliver up such instru-
ment aforesaid, and upon refusal 01' neglect by such 
person to deliver up the smne pursuant to such order, 
to commit such person to Gaol, and in such case 
01' in case such person shall have absconded, so that 
summons cannot be served upon him as hereinbefore 
directed, the Registrar-General shall, if the circum-
stances of the case require it, issue to the proprietor of 
the land such certificate of title 01' other instrument as 
is herein provided to be issued in the case of any grant 
01' certificate of title being lost, mislaid or destroyed, 
and shall enter in the Register Book notice of the issu-
ing of the certificate of title 01' other instrument, and 
the circumstances under which the same vms issued, 
and such other particulars as he may deem necessary. 

\ I 
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PAItT XIV. 
TNDEFEASIBILITY OF TITLE, AND REMEDIES OF PERSONS 

INJURED, 

1340 Exoept in the case of fraud, no perSOll 0011- Transfers and 
, .. . . other 

tl'l1ctmg or dealmg WIth 01' ta.lmW' or proposmg to take good 
O. - standmg notICe 

a trHllsfer from the l'eg)"istel'ec1 I)l'oprielior oJ 1:11111 l'ebO'istered of 01 un-.} regIS el'ee 
estate or interest shnll be req llil'ec1 or in 1:111y manner interest" 

concerned to inquire or ascerjjE1in the circnmsta,l1ces 
under, or the consideration for, which such registered 
ovmer or any previous registered owner of the esta,te or 
interest in question is 01' was registered, or to see to the 
application of the pUl'cha,se money or of any part thereof, 
OJ' shall be affected by notice, direct or cOllslirrwtive, of 
any trust or unregistered interest, a,ny rule of law 01' 

equity to the contrary notwithstanding, and the know-
ledge that any such trust or unregistered interest is in 
existence shall not of itself be imputed as fraud. 

135. Any grant or certificate of title regi8tered under OerWicate of 

tl . . fl' 0 d' 1 d f 't title conclusive Ie prOVISIOns 0 t lIS r InanCe, so ong Hn so a,l' as I as to matters 
. ., . therein stated, 

rema.m8 uncancelled m the RegIster Book, and so, far as 
no discrepancy is shewn to exist betvlleen it and the 
duplicate thereof in the Register Book, shall be conclu-
sive evidence of the matters thereon stated, or thereon 
endorsec1 by the Registrar-General, except as in this 
Ordinance provided. 

136. No action for the recovery of any land shall No .action 
. . _ . . agaInst 

he or be sustamed agamst the person regIstered a.s pro- l'e%istered pro-
prIetor for rc-

prietor thereof under the provisions of this Ordinance, coverj' of lund. 

except in any of the following ()ELses, that; is to say 

(1.) The case of a lessOl' as a.gainst a. lessee in Exccptions. 

default. 
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(2.) The case of a person deprived of any land by 
fraud, as against the person registered as 
proprietor of such land through fraud, or as 
against a pel'son deriving, otherwise thftn aR 
a transferee bon(Z fide fa)' value, from 01' 

through a person so registered through fraud. 
(3.) The case of a person deprived of or claiming 

any land included in any grant 01' certificate 
of title of other land, by misdescription of 
such other land or of its boundaries, as 
against the registered proprietor of such 
other land not being a transferee thereo 
bonci fide for value. 

(4.) The case of a registered proprietor claiming 
under the instrument of title prior in date of 
registration under the provisions of this 
Ordinance, where two 01' more grants or two 
or more certificates of title, 01' a grant and a, 
certificate of title, may be registered under 
the provisions of this Ordinance in respect 
of the same land. 

And in any case other than as aforesaid the pro-
duction of the registered grant, certificate of title, or 
lease, shall be held both at Law and in Equity to be an 
absolute bar and estoppel to any such action against the 
person named in such instrument as seised of 01' as' 
registered proprietor or lessee of the land therein 
described, any rule of law or equity to the contrary 
notwithstanding: Provided that nothing herein con-
taine'd shaJ} prevent a plaintiff from obtaining in an 
action judgment for specific performance of a contract 
for the sftle or lease of land under the Ordinance; nor 

\: I 



895. 

d by 
1 as 
)1' as 

1 01' 

aud. 

ning 
[cate 
,n of 
i, as 
such 
Breo 

TIlng 
te of 
this 

md n 
mder 
3pect 

pro-
e, or 
)e an 
it the 
)1' as' 
ere111 
trary 
con-

.n an 
ttl'act 
; nor 

7'7 

No. 44. 1895. 

prevent a, beneficiary entitled to call for a transfer from 
tL trustee, from obtaining a decree for such transfer 01' 

rmch vesting order as hereinbefore ment,ioned. 

. l37. Whenever an action 8h£Lll be brought against Oompensat,ion 
for improve 

iL registered proprietor or person holding a, grant; 0)' monts, 

o81'Wicate of title in either of the two cases excepted In 
the next preceding Section and therein numbered (3) 
ancl (4), if the defendant or any person through whom 
he clahus shall have made improvements on the land 
since obtaining H, certificate of title thereto, then whether 
he admit or deny the plaintiff's title he may plead the 
fact of such improvements being made, and may set a 
value thereon a,nd also on the land as distinct therefrom, 
ELIld give evidence thereof at the trial, and if a verdict 
be found Jor the plaintiff, or his title be ndmitted, the 
j Ilry or the judge, as the case lImy be, shall assess the 
vttlue of the a11eged improvements, and shall tLIso sepa-
rately assess the v8Jue which the land would have 
possessed if the said improvements had not been made. 
And no writ of possession shall issue in such cnse, unless 
the plaintiff Rlmll first pa,y into Court, fOT the use of the 
dercnda,nt, the value of the improvements so assessed, 
deducting only the costs (if any) to which he shall be 
entitled in the action: and if the plaintiff shall fail to 
ll1n,ke such payment within three calendar months after 
verdict, the judgment to which he is entitled shall 
thereafter be limited to the sum septLrately assessed tLS 
the value of the 18,nd together with COSbfi of suit: And 
the defendant shall upon satisfaction 1ihe1'eof be entitled 
to retain the land and improvements, and in either case 
the Registrar-General shall be entitled, under the power 
hereinbefore to require to be delivered up any 
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certificate of title \vhich shall be held by the party 
whose right to the land shall have determined: Pro-
vided that in every case in which the defendant shall 
be entitled to indemnity from the Assurance Fund the 
Registrar-General sha'}l be made a co-defendant and 
may defend the action either severally 01' jointly 01' 

may leave the defence wholly to his co-defendant as 
he shall see fit; and in no case shall the Assurance 
Fund be liable to the principal defendant for any greater 
damages than he shall actually sustain as the result of 
such action, after using all reasonable diligence in the 
defence thereof. 

138. Any person deprived of land under Sub-
,sections 2, 3 and 4 of Section 136 of this Ordinance, 
may bring an action at law against the person upon 
whose application such land was brought under the pro-
visions of this Ordinance by fraud or misdescription, or 
such erroneous registration was made, or who acquired 
title to the estate or interest in question through such 
fraud, error or misdescription: Provided always that in 
every case in which the fraud, e1'1'or or misdescription 
shall occur upon a transfer made for value, the person 
making the transfer and receiving the value shall be 
regarded as the person upon whose application the cer-
tificate of title was issued to the transferee: Provided 
further that except in the case of fraud or error occa-
sioned by any omission, misrepresentation or misdescrip-
tion in the of such person to bring such land 
under the provisions of this Ordinance or to be registered 
as proprietor of such land, estate or interest, or in any 
instrument executed by him, such person shall, upon a 
transfer of such land bond fide for value, cease to be 
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liable for the payment of any damages which but for 
such transfer, might have been recovered from him under 
the provisiOlls hereinbefore contained; and in such last 
mentioned case, and also in case the person against 
whom such action for damages is directed to be brought 
as aforesaid, shall be dead, or shall have been adjudged 
bankrupt or cannot be found within the jurisdiction, 
then and in any such case, such damages with costs of 
action may be recovered from the Assurance Fund 
by action against the Registrar-General as nominal 
defendant. 

139. Nothing in this Ordinance contained shall be Saving for pur-

so interp;l'eted as to leave subject to action for recovery for 

of damttges as aforesaid, or to action for recovery of 
land, 01' to deprivation of the estate or interest in res-
pect to which he is registered as proprietor, any pur-
chaser 01' mortgagee bond fide for valuable consideration 
of land under the provisions of this Ordinance, on the 
plett that his vendor 01' mortgagor may have been regis-

'tered as proprietor 01' procured the registration of such 
transfer to such purchaser 01' mortgagee through fraud 
01' errol', 01' may have derived from 01' through a person 
registered as proprietor through fraud 01' errol', and this 
whether such fraud 01' errOl' shall consist in wrong des-
cription of the boundaries 01' of the parcels of land, 01' 

otherwise 

140. Upon the recovery of any land, estate or in- (Jalwellatiollof 

terest by 'any proceeding at Law or in Equity from the 
person registered as proprietor thereof, it shall be law- Jancl. 

ful for the Oourt 01' Judge in any case in which such 
proceeding is not hereinbefore expressly barred, to direct 

, the Registrar-General to cancel any certificate of tiLle 
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or other instrumenL or any entry or memorial in the 
Register Book relating to sneh Iml(l [tnd to sUDsii]tute 
sueh eertifieate of title or entry as 1-,he eil'eurnstances of 
the ease may require, tmd the shall 
give effeet to such order. 

DamageH fOl' 1 Any person sustElining loss or dtmmges through 
error of 
tral'·Geneml, [Ll1Y omission, mistttke OJ' misfeasallce of the Registmr-etc, 

Payment, of 
Dmnages. 

Geneml, 01' any of his offeers 01' derks, in the exeention 
of their l'espeetive duties under the provisions of this 
01'<1inanee, 01' by the registration of any other person as 
proprietor of sneh land, or by any e1'1'or, omission or mis 
description in certificate of title, 01' ,my entry or 
memorial in the Hegistel' Book, and who by t,he pro· 
visions of thif:; Ordim1nee is barred from bringing aetion 
for the recovery of sueh land, estE1te or interest nmy, in 
any ease in whieh the remedy by aetion for l'eeOVGJ'Y of 
damages l:tS hereinbefore provided is inapplicR,blo, bring 
,,111 lwtion for recovery of damages against the Registrar" 
General [tS noininal defendant 

lL.l:2. If in Imy snch aeticJl] the plcLintiff recover 
final judgment, then the Court or Jndge before WhOJll 

sneh I:lction may be tried shnll cel'liify the fact of such 
judgment, an<1 the amount ofdamageR nnd eosts reo 
covered, and the f1lnount of sueh damages <bnd costs 
shaH be pai<1 to the pel'SOll recovering the same, [1,n<1 
shall be ohal'ged to the a,cconnt of the Assurance Punel, 
and in ease the bn.lanoe to the medit of the Assura.llce 
Fund shall be irmclequate to clefru,y the mnonnt speeifiecl, 
such sum as ma,y be neeessal'Y £01' that purpose shall be 
paid out of the General Revenue of the Colony, and the 
amount so advanced shall be repaid from the Assurance 
Fund as the StblLW may therea.fter cLcdrue. 
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No action for recovery of damages 8ustftlned Limitatioll of 

1 1 ' t' f I d f t t' actions, throng 1 nepl'lva, IOn o. a,n , or 0 a,ny os ,Et 0 01' mGere8t 
in land hereinbefore described, sha,lllie or bo 
agttillst, tho Registntr-Genera,l, or aga,jnst the perSOll 
upon 'whose applimttion such hmd WEtS brought; under 
the provisions of this Ordirw,nce, or agftinst the 
person who npplied 1;0 be registered ttS proprieto]' 
in respect to snch' la,nd, or agajnst the person 
certifying anyinstnnnent as ftioremtid, unless such 
action sha,11 be cOlllmenced 'within the periocl of six 
years from the da,te of snch depriva,tion: Provided 
nevertheless Mutt mlJ person being under the disftbility 
of infancy 01' unsoundness of mind, nuty bring 

twti011 within six years from the clnte 011 which 
sueh disa,bility slmll luwe ceased: Provided never-
theless tha,t in no Cfwe sh[tll H,ny 811ch be brought 
[tfter twe11ty··seven yettl'S shttll Imve elapsed from the 
(tecJ'lud of right of ttctioll. rrhe phtintiH in ,tny sueh 
[I,dion or in all acLioll for the recovery of bnd shuJ! 
be 1l0nsuited in (msn ill whicl1 Lhe depl'ivtLiiioJ1 U0111-

plained of llmy heINe been ()C(:}w[olled iilll'ough tIll) 
bringing of land uncler the provlsiolHl of thifl OrdiuttllCc, 
if it shaH be made to ctppeal' to the flatji:lfa,ction of the 
Court before which such !wtiOll shedJ 1m tried tJmt such 
plaintiff, or the persons through OJ.' under whom he 
elaims title had notiee by pel:somtl service 01' othel'vvise 
01' was aware tha,t applimttl011 had beeJl HUMIe to bring 
such land under the provisio11s of this Ordinance, tLl1c1 

ha,d wilfully, collusively, 01' negligently, omitted to 
lodge 1.1 mweat forbidding the :,mme or ttllowed such 
mweat to lapse. 

144. Whenever any ml10unt ha.8 been rmiCl out of the HeeDver,\' 
. of amount 

Assurarwe Fund on EteCount of rmy pe1'8ollwho lImy be ]laid from 



estate of de-
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dead, such amount may be recovered from the estate of 
such person by action against his personal 
tives in the name of the and when· 
ever such ftmOunt has been paid on account of a porson 
who shall have been adjudged bankrupt, the amount so 
paid shall be considered to be ft debt due from the 
estate of such bankrupt, and ft certificate signed by tbo 
Receiver-General certifying the fact of such payment 
and delivered to the Registrar in Bankruptcy shall be 
sufficient proof of such debt, fwd whenever any amount 
has been so paid on account of any person who may 
have absconded, or who cannot be found within MIG 

jurisdiction of the Court, and may have left any 1'onl or 
personal estate within the Colony, it shall be bwful for 
the said Court or a Judge, upon the application of the 
Registrar-General, and upon the production of a eei't,iti·· 
cate signed by the said Receiver-General certifying tha,t 
the amount httS been paid in satisfaction of ft judgment 

the Crown, to allow the Registrar-Genel'aJ to 
8ign judgment against such person forthwith for the 
amount so p[tid together with the eosts of the application, 
and such judgment shall be final and· signed in like 
manner ttS tt final judgment by confession 01' defn,nIt in 
an adverse suit, and execution may issue immediately; 
and if such person shall not have left real or personaJ 
estate within the Colony sufficient to satisfy the amount 
for which execution may have been issued as aforesaid, 
it shall be lavvful for the Registrar-General to recover 
such amount or the ul1l'ecovered balance thel'8of by 
action against such person at any time thereafter 
may be found within the jurisdiction of the Court 

No COlllpellsa· 5. The Crown or the Assuranee Fund shall not 
tion for lOBS 

from breach of under any circumstcwces be liable for compensation for 
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a.ny iOHF1, danmge or deprivation oeeasioned by th8 bl'eaeh nOl: flym 
.' . lrnSdeSCl'lptlOn, 

by a l'og18Gel'ecl pl'opnetor of any trust whether express, ex?el',t heel' 
. ill III (,f\8eH. 

lmplie<l, 01' eonstructi vo, nor ill a,ny caRe in which tho 
smno htnd llmy Imve been inclndecl in t"vo 01' mom grant,fl 
from the Crown; 11m' be 11[1,b10 in rmy on,se in whieh suoh 
laSH 01' deprivatioll hac: been occasioned by Emy hmcl 
being included in the smne certificate of t.iblo ,vith other 
la.nd through misdeseription or bounclal'ies or pa,l'ce1s of 
any land, unlesH, in the ca,se hst aforesftid, it shall be 
proved tha,t tbe pe1'flon lia,bIe for compensation 
dallmges is dead or has absconded or ha,s been f\,djuclged 
ba,nlnupt, or the Ma,mha.l shall certify that such penwn 
iH mmble to pay the full amount aVn1rcled in any action 
for recovery of such componsation a,nd damages. 

J_46. The Registml'-Gen81'FlJ shall not indiviclually, Savipg of • 
nOl' shaH ftny 1Je1'son actinO' under his FLUthol'itv he litLble Gene!'a] fl:Olll • 5 ,) ) ]lersona,] 1m.· 

to any adioll, SHit or proceeding £01' or in respect of any bility, 

ad 01' 1l1ttiitel' boni!, fide clOlle or omitted to be done nno.81' 
this Ol'dimtnoe, 

:PAl1T XV. 

l47. 1£ [my person fmuduleni!ly prOCU1'8S, assists Ft'aud", 

in fraudulently procuring, or is privy to the fraudulent 
procurement of, [my certificabe of tible or other instru-
ment or of fLny entry in the Register Book or of any 
erasure or alterat.ion in [tllY entry in the H,egistel' Book, 
01' in any instrument or forlll issued by the Registl'H,r-
General, 01' frallclnlently l1ses, assists in fraudulently 
using, or iii privy to the fnmdu1ent nsing of, allY form 
purporting to be issued or sanctioned by the Itegistrar-
General, or knowingly misleads or deceives any person 
hereinbefore authorised to demand explanation 01' infol'-

I I, 
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mation in respect of any land 01' the title to any land 
which is the subject of any application to bring the same 
unc1er the provisions of this Ordinance, 01' in respect of 
which any c1ealing 01' transmission is proposec1 to be 
registered 01' recorc1ec1, such person shall be guilty of a 
misc1emeanour, anc1 shall incur a, penalty not exceeding 
:five hunc1rec1 pounc1s, 01'. may, at the discretion of the 
Oourt before whom the case may be triec1, be imprisonec1 
for any period not exceec1ing three years, and any cer-
tificate of title, entry, erasure, 01' a,lteration, so procurec1 
or mac1e by frauc1.shall be voic1 as regards all persons 
who may be parties or privy to such fraud. 

148. No proceec1ing or conviction for a,ny act here-
by c1eclared to be a misc1emeanour or felony shall affect 
any remec1y which any person aggrievec1 or injured by 
such act may be entitlec1 to at Law 01' in Equity against 
the person who has committed such act 01' against his 
esta,te. 

148. If any person is guilty of the following offencefl 
or any of them (that is to say) :-

(1.) Forges 01' procures to be forged 01' assists in 
forging the sea,l of the Registrar-General, or 
the name, signature, 01' handwriting of any 
officer of the Registral'-General'sDepal'tment 
in cases where such officer is by this Ordi-
nance expressly 01' impliedly authorised to 
affix his signature: 

(2.) Stamps 01' procures to be stmnped 01' assists 
in stamping any document with any forged 
'leal purporting to be that of the Registrar-
General: 

$ 
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(8.) F01'ges 01' procures to be forged or in 
forging the na,me, signature 01' 
of any person whomsoever to any instrument 
which is by this Ordina,nce, 01' in pursnan()e 
of a,ny power ()ontclined in this Orclirmnce, 
exp1'8ssly 01' impliedly authorisec1 to be 
sig-n8c1 by sueh person: 

(4.) DS8S with an intention to defmuc1 any person 
whomsoever any document upon which any 
impression or part of the impression of the 
seal of the Registmr-General has been forged, 
knowing the same to h:w8 he8n forged: 

such perSall shall be guilty of f810ny; any person 
making a false oath concerning any matter 01' pro-
cedure made 01' done in pursuance of this Ordinance 
01' mal,ing a false declaration under this Ordinance shall 
be guilty of p8rjury. 

150. Any person convicted of felony 01' pel'j ury Punishment. 

under this Ordinance shall be lia.ble to imprisonment 
for any term not exceeding four years, and to be kept 
to hard labour for the whole 01' for any part of the 
period aforesaid. 

151. Except as hereinbefore othenvise provided, all I'I'OHccut,iOllH. 

offences against the provisions of this Ordinance may be 
prosecuted, and all penalties 01' Rums of money imposed 
01' declared to he clue 01' owing by 01' under the provi-
sions of the sa,me, may be fmecl for ancll'ecovel'ecl, in the 
name of the Attol'lley-Geneml, before any Court in the 
Colony having jurisdietion for the punishment of offences 
of the like nature 01' for the recovery of penalties 01' 

sums of money of the li1m amount. 
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PART XVI. 
GENERAL. 

152. The Registrar-General is authorised to charge 
such fees for the various matters to be done or permitted 
under this Ordinance as shall be prescribed from time 
to time by the Governol', and until any such fees shall be 
so pl'escribed and subject thereto may charge for the 
matters and things mentioned in the Fourth Schedule 
hereto, the several fees prescribed therefor respectively 
in the said Fourth Schedule. Such fees shall not be in 
lieu of the cost of any advertisements directed or proper 
to be published by or under this Ordinance, which shall 
be paid in each case by the applicant. 

153. The Registrar-General shall' keep a correct 
account of all such sums of money as shall be received 
by him in accordance with the provisions of this Ordi-
nance, and shall pay the same to the Receiver-General 
at such times, and shall render accounts of the same to 
such persons and in such manner as may be directed in 
any regulations that may for that purpose be prescribed 
by the Governor. 

154. Subject to the prescribed rules, a Judge may 
direct the Registrar-General to do, or abstain from doing, 
all such acts as such Registrar is authorized to do or to 
abstftin from doing under this Ordinance. 

155. In the conduct of actions and other matters 
under this Ordinance the same l'Ules of procedure and 
practice shall apply, and there shall be the same rights 
of appeal as are in force or exist for the time being in 
respect of ordinary actions in the Oourt in which such 
actions may be tried_: Provided that the Judges or any 

, I 
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two of them haNe power from time to timo to make 
rules for regulating procodl:ll'e EU1Cl proceedings undel' this 
Ordimmce, and from time to time to roscinCl, alter, 01' Etdd 
to, such rules and orders and, until such rules shallluwe 
been llw,de so fiLl' :tfl no rules shall extend, tho 
rules containeCl in Uw Pifth hereto shall be 
clemneCl to 1mve been rnucle and to be in force, 

]_56. The Hegistmr.,Geneml nmy, by the c1irodion St"y pending 

f tl 0 t J t' f' 1 ' appeal, o 1e our or a, , ue ge i1)S ,etIll rom mEL nng a,ny Pl:tt'-

tieular entry or mmcelllLtioll in the .Register Hook pend-
ing fLfl appeal. 

] 5';;, rrhe Hegistl'f),l'-Genend may, fmb,ied to tJiw Alt.eraLion of 

ftpproval of the Governor hom time to tillle fmC! to (tny fortHH, 

rules made by the ;J udges unc1el' the P0\v81'8 ill tlmt 
behalf hereinbefore contctinecl, ma,ke snch altemtioml ill 
the seven1l fOl'Jll8 of ins tl'Ulllell ts prescrl bed ill the saicl 
Second Schedule hereto as he llmy deem requisite; and SCCOlHI 

1, f f tl t' b' 'f l 1'£' 1 Schmlnk Ii ' 1ellne emg 111 orce llH1y )0 moe nee Ol' 

altered in expression to snit the eil'CnmstmlUes of every 
case; and ttlly vnl'ia,liioll from such forms respectively 
in a,ny respect not being a, nmttel' of SLlbsta,nce r:;]mll not 

their va.lidity or regulal'ity: Providecl tlmt the 
may l'efuse to twcept any instrument 

of whose substantial conformity with the propel' form 
he is not satisfied, 

Pa,ssecl in Council this clay of 
bel', in the year of Om' Llord one thousand eight hundred 
nnd nillety-i-ive, 

UHAS. J. HOOKS, 
Acting OZcrk of thc OownciL. 
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FIRST SOH:BJDULE. 
(Seetion 3.) 

Ordinanee 8 of 1889. 

" 16 of 1890. 

" 9 of 1893. 

S:BJOOND SOH:BJDUL:BJ. 
(Section 157.) 

FORM A.-(Seetion 14.)-(Seetion 45.) 

I, A. B., of do solemnly and sineerely declare 
as follows: that I am [01' on behalf of X. Y., that he is] seised of all 
estate of (hc'J'c state whether of inheritunce 01' of (i life estlitc 01' lease-
hold f01' life 0'1' l·i'ves 01' tenl! of yea'J''' ({1ul whethel' heldin t1'1lst) in all tlla L 
piece of lalid situate in (here state the sUnntion) containing (here "tllte 
the wren) be the same a little 1110re or less (exclns'ivc of I'o(tlls htierseGt-
iny the S({'/liC any) with (here state 'I'iflhts of wafl mul other ]JJ"iviicyc8 
01' easements 1I1'1)C1'tainiu[/ ({ucZ set jorth ({, sufficient lleseripliou to 
iclent'l/!! the lancZ) which piece of land is of' the value of £ and IIU 

mure and is (the town cillotment 01' connt'I'Y scction or 1:S part I lie 
tOlVn allotment, COWl/t1'y section 01' 'rescl've) uriginally granted to 
by grant under the hand and seal of formerly Govel-
nor of the Island. 

Dated the day of' 

And I do further declare that I am not aware of any murt-gage, 
l'llcumbrance or claim affecting the said land, or that any person hath 
any claim, estate or interest in the said land at law or in equity in 
possession or in expectancy other than is set forth as follows, that. is 
to say (hel'c state pwi't'icnlars of mortgarles, enc'l!mb1'ctnces, clower, 
lease 01' other 'interest to wh-ich the lanel may be subJect), and 
I further declare that there is no person in possession 01' occu. 
pation of the said lands adversely to my estate or interest thel'eiu 
and that the saiel land is now (he1'c state neime and llesel'lption 0/ 
OCC'1I1)i81' 01' tlwt tllB lallcZ ,is Occ1I1)-iecl) and that (here state the '1IUIIIC5 
ancZ addresses of both owne')'s ancl occ-itp-ic)'s of lands eonti(IIWIIS 
thel'eto), and that there are no deeds or instruments of title affecting 
such land in my possession or under my control or to my knowledge 
registered in the office of the Registrar-General, other than those 
enumerated in the Schedule hereto or at the foot and I make 
this declaration conscienciously believing the same to be truu 
according to the Statutory Declaration's Ordinance, 1879, and I [\Ill 

aware that if there is any statement in this declaration which is Iidse 

I 

1 
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in fact, or which I know or believe to be false or do Dot believe to be 
true, I am liable to fine and imprisonment. 

Da ted at this day of, 18 
Signature of A. B. 

:Made and subscribed by the}Registrar-General (or Depnty Registrar., 
above-named this Genera'!, O'/' J Est.ice of the Peace) or 

day of . in the other qualified official. 
presence of me. . 

I, A. B" the above declarant do hereby apply to have the piece 
of land described in the above declaration brought ullllel' the provisions 
of the Real Property Ordinance, 1895. 

Dated at this day of 18 
Witness to signature, C. D • 

FORM B.-(Section 24.) 

NOTICE. 
Application has been made to bring the land hereunder described 

under the Real Property Ordinance, 1895, Oll a title elaill1ed by pos-
session (insel't if llppl-icabll) as to part.) 

The number of the application is 
Date of applicniion to the Hegistrar-General. 
Name, address a11l1 occupation oj' applicant. 

L!\ucl applied for. 
(Hm'(j inscrt cZesc1"ilJI,ion tlw SlilllC itS ,in aclvert'!sement.) 
Dated this day of , 18 
( Hi fl'l!lI/,/l.l'C, 01' copy of signnt/l./'e of ((ppliClint 01' his agellt.) 

Foml C.-(Section 28.) 

Take notice that I of , claiming 
estate 01' interest (herc state the natll'i'C of thc estate 0/' intel'cst claimed. 
w/ld the gl'o'nud. on 'which SllCh cl((im iii founiled) ill lands described as 
(hel'e state pa1'f,icttZct'l's of /1'0'111 (Zecla/'ltl'iO/l. 0/ rll'lJliwnt) 
in notice (lated the day of advertising the 
same as land ill respect of which clnim has heen made to have the same 
hrought under the provisions of the Real Property Ordinance, 1895, 
do hereby forbid the bringing of the said land under the provisions of 
the said Ordinance. 

And I appoint as the place at which notices 
relating hereto may be served. 

Dated this day oj' , 18 
Signed in my presence this day of 
To the Registrar-General of the Colony of Trinidad and Tobago. 

---='f-
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FORM 38.) 

REAL PROPERTY ORDINANCE, 1895. 

Oe1·tijicate of Title. 

A. B. of (h81'e insert description, cmel, ,if certijicate be issued pw'-
suant to any l1'ct1!sfel', 1'efe1'ence to 1nC1no1'(mdnm of tl'ansfer) is now 
seised of an estate (here stctte natw'e of estate), subject nevertheless to 
such mortgages or cnCUlll b1:ances as are notified by memorial underwritten 
or endorsed hereon, in that piece of land situated in the (T-Va1'(l, Dis-
t1'ict 01' Town) of (here inse1'i s7rtficient description 
to the lrtnd1'efe1'1'ing to llUtp 01' diagl'Ctln). 

In witness whereof I have signed my name and affixed 
my seal this day of 

L.S. Registrar-General 
(01' Deputy Registmr-General). 

FOlm 55.) 

I, A. B., being registered as the proprietor of an estate (here state 
na,t'lt1'e of the estate 01' interest) subject however to such mortgages 
and encumbrances as are notified by memorial underwritten or 
endorsed hereon in all that piece of land situated in the (Ward, Dis-
trict 01' Town) of containing (here state ft1'W) be 
the same a little more or less, delineated and with the abuttals and 
boundaries thereof she,Yn in the plan drawn on [o'r annexed to] [here 
state the vol. and page of the Register Book on 'Which the plan, 'i;f any, 
appect1's] [here state rights of priv-ileges 01' easements if any, 
inteneleel to be conveyecl, emd here insert description of lands] in con-
sideration of the sum of £ paid to me by E. F., the receipt of 
which sum I hereby acknowledge, do hereby transfer to the said E. F., 
all my estate (01' a lesser esta,te oj' interest, describing such lesser 
estnte) in the said piece of land. 

In witness whereof I have hereunto subscribed my name this 
day of 

Signed on the day above named by the said} 
A. B., in the presence of 

(Signature of Witness). 

FomI F.-(Section 55.) 

I, the within-mentioned C. D. in consideration of £ this 
clay paid to me by X. Y. of the receipt of which S11m 
I do hereby acknowledge, hcreby transfer to him the estate or interest 
in respect to which I am registered proprietor as set forth and c1e-

1: } 
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scribed ill the within instrument together with all my rights, powers, 
estate and interest therein. 

In witness whereof I have hereunto subscribed my name this 
day of 

Signed by the above-mentioned} 
C. D, 

C. D. in the presence of 
(Signat!!1'e 0/ w'itness.) 

FORM 71.) 

I, A. B., being registered as proprietor of an estate (here statc 
natm'c of the cstntc 01' intercst) subject however to such mortgages 
and encumbrances as are notified by memorial under written or in-
dorsed hereon in that piece of land situated in the (Wa1'd, District 0'/' 
Town) of containing (hcrc state Mca) be the same It Ii ttle 
more or less, delineated and with the abuttals and boundaries thereof 
shewn in the plan drawn on [01' annexed to] [here st(!te the voZume (!nil 
p(!ge of the Register Boole on ,which the pZ(!n, {f any, (tppears 1 [hel'c 
stc!te 1'ights of way, lJ1"iviZcges 01' cc!se'll!cnts, if wny, intcnele(Z 10 be 
convl3!JccZ cmel hM'c inscrt description of Zemel] do hereby lease to E. F. 
of (herc insert dcsc1'iption) all the said lands to be held by hilll the 
said E. F. as tenant for the space of years at the yearly iental 
of £ payable (here ,insert te1'?I!S of payment of 1'l3nt) subject to the 
following covenants, conditions and restrictions (here sct forth all 
speei(!l covenants, if (my.) 

I, E. F., of (here insert descdpl'ion) do hereby accept this lease of 
the above described lands, to be held by me as tenant and subject to 
the conditions, restrictions and covenants above set forth. 

Dated this day of 
Signed by the above-named A. B. as lessor and by the above-

named E. F. as lessee this day of in presence of X. Y. 
(Signed) A. B. 

E. J<" 

FORM I-I.-(Section 78.) 

I, A. B. being registered as of an estate (here stu,te 
1!(tt!WC of the estate 01' interest) subject however to such mortgages 
and encumbrances as are notified by memorial underwritten 01' indorsed 
hereon, in that piece of land situated in the (WMcl, Dist1'ict 0'1' Town) 
of containing (he1'e st(!tc area) be the same a little more 
01' less, delineated and with the abuttals and boundaries thereof shewn 
in the plan drawn on [01' annexed to] [here ste!te the vol. C!ncl page of 
the Registe)' Book on which the plan, if any, appeMs] [here state 
[1'ights of way, privileges 01' casements, if any, (!ppertaining, ctllcl here 
illscrt description of lancl. ] 

I' , , 
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In consideration of the sum of £ this day lent to me by 
E. F. of (he1'e il/sert descl'iptl:on) the receipt of which sum I hereby 
acknowledge, I do hereby covenant with t,he said E. F. that I will pay 
to him the said E. F. the above sUin of' £ on the day of 

Secondly, that I will pay interest on the said sum at the rate of 
£ by the £100 in the year by equal payments on the 
day of in every year. 

Thirdly (he1'e set fOl'th special covenants, U' an!!) and for the 
better secnring to the said E. F. the re--payment in manner aforesaid 
of the said principal sum and interest, I hereby mortgage to the said 
E. F. all my estate and interest in the said land above described. 

In witness whereof' I have hereto signed my name this day of 

Signed by the above-named} 
A. B. in presence of 

II; (J:5ignatnl'e of 

Fomr 1.-(Section 78.) 

A. B. 

I, A. B" being registered as proprietor of an estate (lwl'e state 
nata'l'c of the estate 01' interest) sU]Jject, however, to sHch mortgages 
and enclllllbrHIlCOs as aro notified by memorial underwritten or indorsed 
hereon ill that pieco of land situated in the (Wal'rZ, District aI' 'Town) 
of containing (hel'e state (ww) be the same It little 
more 01' less, delineated and with the abuttals and boundaries thereof' 
shewn in the plan drawn on [01' annexed to] [herc siale the vol. mul 
page the Re[listel' Book on which the plan, if' WII!!, ((PP 13((.1' S ] [lte'l'e 
also stnte 'I"[[lhts of 'wn!!, 1l1'iv-ileyes 01' if wily appeJ'taininy 
and here insert description of land], 

And desiring to ronder the said land available for the purpose of 
securing to fmd for the benefit of C, D. the (sm)! ((f' '/lWi/0!J, annultyo'l' 
'rent chwl'f/c ) hereinafter mentioned, I do hereby encumber the said 
land for the benefit of'the said C. D. with the (SIt'In, mmnit!! 01' 'rent 
chMge) of £ to be raised and paid at the times and in the manner 
following, that is to say (here state the tirnes a.ppointerl fOj' the pa!J-
ment of the SU'ln, wllnuit!! OJ' l'ent clw,/'ye intendecZ to be 'l'eceiv(JcZ, the 
interest, if an!!, ancZ the rents on 'lVhich slwh S'l!1n, annuity O/' 1'ent 
charge shall becomc and cease to be pa!!able, also any special covenant 
01' pO'lVe1' 01' any mod{tication of the po'wers 0'1' 1'emBIlies g{oen 
to nJl, encnlll.ln'ancel' b!J the Real PropeJ'i!! OI'(Zinance, 18.96), and 
subject as aforesaid, the said C. D. shall be entitled to all powertl 
and l'emedies given to an encumbrancer by the Real Property 
Ordinance, 1895. 

of 
In witness whereof I have hereunto signed my name this dv.y 

Signed by the above-named} 
A. B. in the presence of 

(Signatllrc of witness.) 
A. B, 
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Fomr K.- (Section 91.) 

I, A. B., being registered as proprietor of an estate (hel'e state 
natnre of the estate or interest) su:bject however to such mortgages 
and encumbrances as are notified by memorial underwritten or en-
dorsed hereon in (here refer to ScheeZlLle for descl"iption aneZ contents 
of the sevcml parcels of laneZ 'intenclecZ to ue c\flected, which Scherlnle 
mILst conta'in j'efel'ence to the existing c8l'ti;ficate oftitZe, 0)' Zemcl grant 01' 
lease of SlLCh parcel) do hereby appoint C. D, Attorney on my behalf 
to (here steLte the natnre emcZ extent of the poweJ's intcJ!(lecl to ue con-
ferl'ecl CLS whcthc1' to sell, lease 01' mortgcLge) the lands in the said 
Schedule described, and to execute all such instruments and do all 
such acts, matters and things as may be necessary for carrying out 
the powers hereby given, and for the recovery of all rents and sums 
of money that may become or are now due or owing to me in respect. 
of' the saicllands, and for the enforcement of all contracts, covenants 
or conditions biilding upon any lessee or occupier of' the 
or upon any other person in respect of the same, and for takmg and 
maintaining possession of' the said lands and f'or protecting the same 
from waste, damage or trespass. 

In witness whereof' I have hereunto subscribed my name this 
day of' 

Signed by the above-named A, B. this 
the presence of X, y, 

Schedule referred to, 

FORM L,-(Section 92.) 

day of in 

I, A. B" of' , being seised of an estate (here state the 
'fl.atn)'e of the estate) all that piece of land (here lCLncl j'e/erring 
to the exist-ing gl'ant, 0')' othe)' ,instrwment of title) hereby 
revoke the power of attorney given by me to dated the 

day of In witness whereof I have 
hereunto subscribed my name this day of in the 
presence of A, B, of 

Fomr JliI.-(Section 93,) 

REAL PROPERTY ORDINANCE, 1895, 

Registl'ation Abstl'CGct. 
(Here insert copy of gremt M' c8l'tificale 'with incZo1'SB1n(.nts, if 

an!!,) 
Pursuant to an Ordinance, entitled "The Real Property OrcU-

nance, 1895," this registration abstract is issued for the purpose of' 
enabling the registered proprietor to deal with the above described 
land at places without the limits of' the Colony of Trinidad and'l'obago 

" 
" !, 
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and shall continue in force from the date hereof until the day of 

01' un til the same be surrendered to me for cancellation, 
In witness whereof I have hereunto signed Illy llame and afiixed 

my seal this day of 

Registrar-General. 
LOl' Deputy Registrar-GeneraL] 

Signed and sealed the 
of X, Y. 

day of 

Fomr 111.) 

in the presence 

REAL PROPERTY ORDINANCE, 1895. 

We lind 

{ the executors of the will of '} 1 '[ 
Leing aI' the administrators of the estate of , 
the registered proprietor of land at ,. desoribell in the ocr .. 
titicate of title registered at p. of'vol. of the Register Book, who 
died on the day of 
. 1 {whose said will was proved by 01' in respeut of wllOse estate l 
am let tel'S of adl1linistra tion were gran ted to us J 
on the day of hereby assent to the registration oj' 

as proprietor of snch land. 
(Signed) 

Fomr 120.) 

'1'0 the Registrar-General. 
Take notice thlit I , claiming cstlitc 01' interest (hore 

stctte the natlwe of the estate OJ' /nte?'est claimed aneZ the (Jrounds on 
which S2wh clai'l/! is founded) in (he1'e desc/'ive laneZ ·/,efey·r£ni/ 10 the 
vol. cmd p(tge in the Rei/isle?' Book j'elating thereto) forbid the l'egi::;-
tration of any memorandum of transfer 01' instrument affectillg t.he 
said land until this cavelit be by me or by the order of the Court 01' a 
Judge withdrawn, or until after the lapse of twenty-one days from 
the date of the service of notice of such intended regiRtmtioll at the 
following address state aclcll'l3ss lOY 8131"011313.) 

Dated this day of , 18 
Witness: 

FORM 127.) 

Appeared before me at , the day of' , 
C. D, of , a. J,el'Wll kuown LO me and of good repute, 
attesting witness to this illstl'UmenL HHd acknowledged his signature 
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to the same, and did further declare that A. B. the party executing 
the same was personally known to him, the said C. :D., and that the 
signature of the said instrument is in the handwriting of the said 
A. B. 

(Signed) 
Regis trar-General. 

r. 0/' Deputy Registrar-General, 01' J. P.J 

FORU Q.-(Section 127.) 

Appeared before me at , the 
A. B. of , the party executing 
alld did freely and voluntarily sign the same. 

day of , 
the within inst,rument, 

(Signed) 
Registrar-General. 

[0'/' Deputy Registrar.General, or J. P. J 

THIRD SOHEDULE. 
(Section 40.) 

Rules for the and certifying of plans 01' mapH under 
the provisions of this Ordinance, 

1. No person shall be permitted to act as a surveyor under the 
provisions of this Ordinance unless specially licensed under the Real 
Property Ordinance, 1889, or under this Ordinallce, for that purpose 
by the Engineer in charge of I::lurveys, or other officer prescribed by 
the Governor. 

2. Any proprietor applying to have land brought under the pro-
visions of this Ordinance shall give at least seven clear days' notice 
to all the proprietors of lands lying adjacent to the aforesaid land, or 
to their agents, and of the date of the proposed survey, and on the day 
of survey he shall attend personally or by duly appointed agent. 

3. On the ,day of the survey the surveyor shall run a line com-
pletely round the lands proposed to be brought under the provisions 
of this Ordinance and he shall clearly mark every cornel' where there is 
a change in the direction of the boundary line, by a bottle or irOll bar 
(if not already so marked). 

4. In constructing the plans he shall observe the following rules: 

«(to) If the land is less in area than one acre, the plan shall be 
on a scale of not less than two chains to the inch; if inore 
than one acre, but not exceeding sixteen acres, on a scale 
of fOlll' chains to one inch; and if above sixteen acres, on 
a scal." of twelve chains to one inch; 

II 
I 
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Provided that if at any point the boundary line is very 
uneven, or adjoins small lots, this portion of the boundary 
line shall be drawn afresh on the same plan to an enlarged 
scale. 

Lands brought under the provisions of this Ordinance 
shall be coloured pink and also sllTrounded on the inside 
of the boundary line by a pink line of deeper colour and 
of -h- inch in diameter. Public roads and waterways not 
brought under the provisions of ,'rdinance shall be 
coloured brown or blue respectively, und any pieces of land 
included entirely within the main boundary line but not 
brough t under the of this Ordinance shall be 
left uncoloured and surrounded on the propel' side by such 
pink line as aforesaid. 

All the original boundaries of each portion of land 
brought under the provisions of this Ordinance as laid out 
originally by the Crown Surveyor previous to alienation 
by the Orown shall be shewn drawn in Indian ink in thin 
continuous black lines, and in case only a portion of any 
land as first alienated by the Crown is brought under the 
provisions of this Ordinance then the boundaries of the 
whole of the land as originally alienated shall be shewn on 
the map as described above; and the names of the present 
owners of adjoining properties or the names of their estates 
shall be clearly marked in their proper places, and the 
approximate position of their boundary lines where they 
adjoin the main boundary line shall be shewn by broken 
ink lines. 

The original area of each piece of land as first alienated 
by the Crown shall be clearly marked in black ink in the 
plans, and also the volume and folio of the Register Book 
in which the original plan is to be found, and the whole 
area as brought under the provisions of this Ordinance 
shall be marked in red ink. 

(c.) The true bearing of each line shall be expressed in degrees 
and minutes, and the length of the line either in links, 
feet 01' metres. 

(d.) The true North line shall be parallel with the right and 
left hand sides of the paper, 

(e.) At the foot of the plan the smveyor shall place first the 
scale to which the plan is drawn, and next a statement 
shewing the area proposed to be brought under the pro-
visions of this Ordinance, and the Ward in which it is 
situated, and he shall attach his name and the date of 
Survey. 

5. The plan aforesaid shall be accompanied by statutory declarations 
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made and subscribed by the surveyor and the proprietor or his agent 
Tespectively, which shall be respectively in the following terlllS 

"I, A. B., sworn Surveyor specially licensed under the jlrovisions 
of the Real Property Ordinance, 1895 [or 1889J, certify and solemnly 
declare that the accompanying plan is correct and that on the lby 
of ,18 ,I ran the boumlary line coloured red in the plan 
and that no objeetions were mude by any person representing himself 
Lo be, or to he the agent of, a llcighhollring owner or occupant [or 
tllftt the following ohjections were made (hcl'c slate them ((J!ll b!f wllO'III. 
made) which J considel' to he ill-foun<lecl Cor the following reasons 
(here (five reasons)] and I make this statement fully believing, Ptc." 

and 
" I, C. D. being the owner [01' agent for the owner E. F. J of the 

piece of land delineated in the attached plan, do certify that I gave aC 
least seven clear days' notice of survey to the proprietor of each piece 
of land adjoining the bonmlary coloureel pink in the said plan, viz., 
(hej'e mentloll the 11'1'op1'oie/,01's 0/ each piece of Zctnll 01' theij' agents in 
1'egnlal' OJ' de'!' , beyinnin(f at the north cinel [Ioing eastwwl'cl to 'IIQj·th 
o.gcdn) and that on the day of survey I was personally prcsent andlha1; 
no objections to the said boundary line were made by or on behalf of 
any person representing himself to be a neighbouring proprietor or 
occnpant [0'1' that the following objections were made (liMe state thew, 
(l,ncl by 'whom 1llarle) which I consider to be ill-founded for the 
ing rcasons (here state the j'easolls) and I make this, etc. 

6. Beforc issuing any certificate oJ title on any application or trrtllsfel' 
on which a map is reqnil'ed to be supplied the Registrar-General shall 
((lJ'ward tbe lllap supplied to the :Engineer in charge of Sllrveys who 
8hnll prepare two copies thereof, and shalll'etain one, attach his llallle 
to it amI in ellle time have it bound with others "Yunl hy War(l; anel 
he shall attach his llame to the other, andretul'll' it the original 
forwarded to him to the and the :Engineer in clml'gu 
of Surveys shall further notify the tlmL he has 
caused the position and bouudaries of the said lanel to he denoted on 
the standard maps of the ,Yard by tinting it red amI surrounding it 
by a thin red line. The Registl'Ul'-General may refuse to issue the 
certificate of title before receiving such notification. 

7. In case of any future sale of the whole property it shall not be 
necessary for the proprietor to provide further plans, but in case of a 
sale only of a portion of the property, he shall provide the Registrar-
General with new plans of the part sold and constructed in accordance 
with these rules, and the same Surveyor shall definc 011 the ol'igillal 
plans that, portion sold out by running a green line en the inner side 
around tlutt portion of it which adjoins the part not sold out. 

8. In such case it shall not be necessary fol' the surveyor to make 
an entirely fresh survey, but he shall in 011 cases !'lUI the boundary 
line coloured green on the plan, and such oi11el' portion of the boundary 
line of the original property as brought under the provisions of this 

I 



98 

No. 44. 1895 . 

.ordinance as shall be necessary to locate accurately the position of the 
grecn line upon the map and upon the ground, and on the date of 
survey the proprietor or his agent shall attend. 

9. In such case the Surveyor alone shall attach his certifi-
cate stating that the ne'." plans are correct and that he ran the 
boundary line coloured green in the original map, and he shall also 
write on the original map the words "green line located by me" and 
sign his name, and the Registrar-General shall send the old plans and 
the new ones to the Engineer in charge of Surveys who shall deal 
with the new plans as stated in Rule 6 and also cause the green 
line to be drawn on the original plan deposited in his office. 

10. Any proprietor sub-dividing any land previously brought under 
the provisions of this Ordinance for the purpose of selling the same in 
allotments as a township 01' village shall deposit with the Registrar-
General a map of such township or village; provided that such 
map shall exhibit, distinctly delineated, first the original bound-
aries as brought under the provisions of this Ordinance, coloured 
pink, secondly the division lines of any portions afterwards 
sold out coloured green, and thirdly all roads, streets, passages, 
thoroughfares, squares or reserves appropriated or set apart for 
public uses, and also all allotments into which the said land 
may be divided, marked with distinct numbers or symbols, and 
the area of each piece and the surface of this portion thus subdivided 
shall alone be coloured pink, and every such map shall be certified as 
accurate by a surveyor specially licensed as stated in Rule 1; and 
these plaus shall be forwarded to the Engineer in charge of Surveys 
who shall deal with them as mentioned in Rule 6. 

11. In the case of the sale of any particular parcel or parcels of land 
ihus subdivided, the proprietor shall provide the Registrar-General 
with two plans drawn to a scale of not less than two chains to one inch 
shewing clearly the boundaries of the particular parcel 01' parcels and 
the parcels which adjoin it, and the numbers or symbols clearly marked 
on each, and the maps shall be forwarded to the Engineer in charge of 
Surveys who shall deal With them as mentioned in Rule 6. 

12. It shall be lawful for the Engineer in charge of Surveys to 
require such additions or modifications to be made in any particular 
maps 01' plans deposited with him as shall be requisite to distinctly 
delineate the position and extent of lands placed under the provisions 
of this Ordinance 01' afterwards transferred by the proprietor. 

13. 'Whenever ou the subdivision of any laud comprised in any grant 
or certificate of title the plan drawn on or annexed to such grant or 
certificate of title is by reason of the scale on which it is drawn or for 
any other reason ill adapted for the propel' delineation and indication 
of such subdivision and all the details thereof re(luired to be shewn, 
the Registrar-General n.ay require to be provided with a plan drawn 
011 such a scale (whether in accordance with the scale by these rules 
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hereinbefore prescribed or not), and in such manner in accordance as 
nearly as possible witll these rules, as to properly delineate and incH-
cate such subdivision and details as aforesaid, and may refuse to make 
any entry relating to such subdivision until such a plan as aforesaid has 
been supplied. 

14. A licensed surveyor lllay charge the following fees under this 
Ordinance, viz. :-

For preparing 
For surveying plan where 

and prepa.r- fresh survey 
ing plan. is not re-

quired. 

... 

.£ s. d, .£ s. it 

Whe" \.,m1 ",n"y,J i, uncb 5 ""e', 1 
or where survey is of a lot with dwell- 1 {) 0 1 () a 
iug house in Port-of-Spain, San Fer-
nando, or Arima 

'Where Lund is of 5 ncres in extent and} 2 10 0 1 5 0 
under 10 am'es 

10 acres and under 20 ttcres 4, 4 1 [5 0 " 
20 " 50 " 

7 10 0 1 13 4 
" 50 " " 100 " 

12 10 0 2 10 0 
For every acre above 100 0 1 10! 0 0 21. 2 

FounrrH SCHEDULE. 
(Section 152,) 

For applicatioll to bring land under the provisions of tlt is Ol'dj·· 
nance, or to be registered in respect to an estate of freehold of a 
deecttsed proprietor :-

£ s. (1. 
Whcn the nplllicnnt is the original grantee and the land has 

never beecn sold, mortgaged, encumbered, or made the 
subject of settlement 0 f) 0 

vVhen the title is of any other description and the value 
exceeds £500 2 10 0 

'When the title is of any other description and the value 
exceeds £400 and docs not exceed £500 '" 2 0 0 

vVhen the title is of any other description and the value 
exceeds £300 and dues not exceed £400 ". 1 10 0 
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£ s. d. 
When the title is of any other description and the value 

exceeds £200 and does not exceed £300 ... 1 0 0 
When the title is of any other description and the value 

does not exceed £200 0 10 0 
When the title is of any other description and the value 

does not exceed £100 0 5 0 
For every Certificate of Title 1 0 0 

" registering memorandum of transfer, lease, mortgage, 
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the 
value does not exceed £100 ... 0 2 6 

" registering memorandum of transfer, lease, mortgage, 
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the 
value does not exceed £200 '" 0 5 0 

" 

" 

registering memorandum of transfer, lease, mortgage, 
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the 
value does not exceed £500 ... 
registering memorandum of transfer, lease, mortgage, 
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the 
value does not exceed £1,000 

" registering memorandum of transfer, lease, mortgage, 
encumbrance, or the transfer or discharge of a mort-
gage or the transfer or surrender of a lease where the 

o 7 6 

o 10 o 

value is £1,000 and upwards... 1 0 0 
" registering proprietor of any estate or interest derived 

by settlement or transmission (including the transmis-
sion of a legal estate from a trustee to a beneficiary 
otherwise than by transfer and the vesting by an order 
of the legal estate in a trustee) 

" registering in the Register Book a power of attorney 

" " revocation thereof 
" every registration abstract 
" cancelling registra tion abstract 
" noting ca vea t 
" cancelling or withc1i'awing of caveat and service of notice 

to caveator or caveatee 
" the search of, a single Index Book 
" a single voluine of the Register Book 
" every general search of the Indexes and the Register 

Book, each day 

1 0 0 
o 10 0 
o 10 0 
1 0 0 
0 5 0 
0 5 0 

0 2 G 
0 1 0 
0 2 0 

0 5 0 
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£ s. d. 
For registering an order or decree or mellwrandulll of judg-

ment or lis pendens 0 5 0 
" taking declaration in the case of lost grant or other 

instrument or where production of duplicate is dis-
pensed with' 0 10 0 

020 " tal,ing affidavit or statutory declaration 

FIFTH SOHEDULE. 
(Section 155.) 

1. All summonses under this Ordinance shall issue from the Registry 
of the Supreme Court in accordance with the Regulations for the time 
being in force relating and on the hearing thereof such evidence 
shall be fumished as may be required by the Judge. 

2. All such summonses if not taken out by the Registrar-General 
shall be served on him. 

3. The Registrar-General or any registered proprietor or other 
person interested in any land under this Ordinance or in respect of 
which an applioation has been made to bring the same under this 
Ordinanoe may take out a summons to direct the Registrar.General 
to do or abstain from doing any thing under this Ordinance in respect 
of such land or for the removal of a caveat, or generally for directions in 
any matter thereunder. The costs of such summons shall unless 
othenvise directed and unless made by the Registrar-General be borne 
by the party taking it out. 

4. All summonses taken out by the Registrar-General shall be issued 
free. 

5. All referenoes and reports forwarded by the Registral'-Gcmeral 
under this Ordinance to a Judge, in any matter which has not already 
been before a Judge, shall be addressed to "the Judge in Chambers" 
unless otherwise directed. 

6. No order made by a Judge upon an application under this Ordi-
nance which has been reported on by the Examiner sholl be acted 
upon by the Registrar-General until notice has beon given, or a letter 
directed to the applicant or his solicitor has been posted, purporting 
to give notioe to the applicant or his solicitor that an order has been 
made in the matter and seven days have elapsed from the giving of 
such notice or the posting of such letter. 

If the applicant shall within such period of seven days give notice 
to the Registrar-General of his intention to do so, he may at any time 
within 21 days from the giving of suoh notioe or the posting of such 
letter as aforesaid by the Registrar-General take out a SUllll1l0nS for 
bhe variation of such order. 
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7. No persons other than barristers and solici tors of the Court shaH 
be entitled to chttrge any remunel'!ltion for professional wor Ie (except 
as surveyor) under this Ordinance. Barristers and solicitors slmH he 
entitled to charge the following fees which shall be in lieu [mel place 
of all othOl' professional costs and shall cover all correspondence, 
ings, attendances, dmwing alldfilling up Schedules, and llll manner of 
costs, viz.;-

£ 8. Lt 
(li) Fee on obtaining first and all other certificates of title 

where value of land does not exceed £50 ... ... 1 1 0 
Between £ 50 and £ 100 2 2 (), 

100 300 B (, 0 " " .J 

" 300 " 500 5 5 0 
" 500 " 750 6 6 0 
" 750 1,000 '( 'I 0 

Above £1,000 £7 '7 for first £1,000 and £1 1 for every snceeecl. 
ing £1,000 or part thereof. 

(b) Transfers of lanel ; 
The sallle fee ttS under No. 1. 

(c) Tmllsmissions.-Tttking out eel' tifiea t.e of title subselj nen t to 
baLe of will or to intestate estate; 

£ s. d. 
Where property is less t.han £100 in value 1 1 0 
Between £100 and £ 250 2 2 ° 250 1,000 " 3 0 " d 

Above £1,000 5 5 0 

(cl) l\1ortgages.-A fee rrt the rate of £1 1 for the first £100 of 
rrl1lount of lorrn, ttnd for every succeeding £100 or Ilftl't thereof, 10/. 

(e) Encull1brances,- Same serrle rrs lUortgttges, taking 10 yerrrs of tho 
unnurrl sum chargeable on estrrte as value. 

(f) Transfers and discharges of mortgages. 

For transfers same rra for mortgages Discharges 
(g) Caveats.-Entering, withdrawing or removing 

SIx'rH SCHEDULE. 
(Section :35.) 

£1 1 0 
110 

Contribution to Assurance Fund upon first bringing lrrnd 
under this Ordinrrnce, and upon the registration of 
un estrrte of freehold in possession derived by settle-
ment, will or intestacy, in the pound sterling '" £0 0 
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38 
38 

39 
40 

41 
41 

I· 
i 
! 
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• IV. 

"SUMMARY CONVICTION OFFENCES (PROOEDURE) 
ORDINANCE, 1895." 

PART IV. 
HEARING AND ORDER. 

Hecwing Of G01npZciint. 
'rime and place of hearing 42 
Public to have access 42 
Public may be excluded... 42 
Mode of conducting case... 43 
Procedure on non-appearance of complainant 44 
Procedure on non-appearance of defendant 45 
Procedure on non-appearance of both parties 46 
Procedure on appearance of both parties 47 
Manner of hearing 48 
Evidence of defendant, and of husband and wife... 48 
Notes by Justice or Clerk 48 
Mode of dealing with cross complaints 49 
Addresses 50 

AcZjmUJ'nment of Hecwing. 
Power of adjournment and proceeding thereon 51 
Schedule III., Form 25 '" 51 
Form 33, Form 34. 51 
Form 18 51 

Trrcmsfe1' of Gase. 
rrransfer of case where cause of complaint bas 

arisen out of Jurisdiction of the Court 52 
Schedule III., Form 59. ... 52 
Power to reduce charge from indictable to sum-

mary conviction offence 53 
Procedure where charge appears to be 011e proper 

for inclictmen t 54 



mRE) 

42 
42 
42 
43 
44 
45 
46 
47 
48 
48 
48 
49 
50 

51 
51 
51 
51 

52 
52 

53 

54 

v. 

"SU.YIMARY CONVIO'flON OFFENCES (PROCEDURE) 
ORDINANCE, 1895." 

PART IV. 
I-IEARING AND ORDER-CONTINUED. 

l'lfciking Of 01'ilel'. 

Giving of decision upon conclusion of hearing 
Schedule IlL, Form 18 ... 
Form 54 
General power of awarding imprisonment in de-

fault of payment of penalty 
Schedule IlL, Form 10, Form] 1, Form 14. 
Scale of imprisonment for non-payment of money 

ac\judged to be paid by order 
Case of full offence charged--attcmpt proved 
Case of attempt charged-full offence proved 
Case of full offence charged-part proved 

charged-lal'ceny proved and vice 
verSCi 

Power of the Court in trifling case to discharge 
, defendant without punishment 

Schedule III., Form 19 
Form 13 

Oosts (ineZ Oompensettion. 
Making of order as to costs and compensation 
Schedule III Form 32 
Liability of guardian of convicted child for eosts, etc 

PART V. 
ENFORCEMENT OF OR,DER. 

Powers of the Court as to mode of payment of 
money adjudged to be paid by order 

Power to the Court to accept deposit of mouey in 
lieu of surety .•• 

55 
55 
55 

56 
56 

57 
58 
59 
60 

61 

62 
62 
62 

63 
63 
64 

65 

65 



• Vl. 

"SU.l\lM:ARY CONVIC1'ION 'OFFENCES (PROCEDURE) 
ORDINANOE, 1895." 

PART V. 
ENFORCEMENT OF ORDER.-CONTINUED. 

Wcwrant oj DistJ·ess. 
Issue of distress warrant in certain cases 
Schedule JII, Form 12, Form 15, Form 20, Form 21 
Oommitment of Security until return made to dis-

tress warrant 
Schedule III., Form 29 '" 
Imprisonment in default of distress .. 

} 

Schedule III., Form 55 .,. 
Form 30 
General provisions with respect to distress warrants 
Schedule III, Form 56 '" 
Payment of amount of distress warrant 

Omn1nitment oj Dejenclcmt, etc. 
Power of the Oourt to commit Defendant in certain 

66 
66 

67 
67 
68 
68 
68 
6U 
69 
70 

cases 71 
Schedule Hr., Form 26 ... 71 
Where amount of penalty paid to constable or 

keeper of gaol . 72 
Power of the Court to postpone issue of warrant 

of commitment 73 
Oommencement of imprisonment 74 
Varying 01' discharging of order for sureties 75 
Right of person imprisoned in default to be released 

on paying sum, etc. 76 
Determination of liability of defendant on satisfac-

tion of, or discharge from order .. " 77 

01'Cle1'. 
Summary order to do specific act 78 
Schedule III., Form 16, Form 28 78 
])'orm 14, Form 31 78 

i I 
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66 
66 

67 
67 
68 
68 
68 
(iU 

69 
70 

71 
71 

72 

73 
74 
75 

76 

77 

78 
78 
78 

VllI, 

"8UJV[]V[ARY CONVICTION OFFENCES (PROCEDURE) 
ORDINANCE, 1895," 

PART VII. 
MISCELLANEOUS PIWVISIONS.-CoN'rINuED. 

An'est. 
Arrest of offender in certain cases 
Procedure where offender is taken into custody 

without warrant 
Forms and requisites of warrant of apprehension .. 
Execution of warrant 
Handcuffing, &c., of person arrested ... 
Police Station to be 

and Restit1d'ion of P1'Opel'ty. 
Seizure of property the proceeds of summ ary 

conviction offence .. , 
Seizure of things intended to be used in commis-

sion of summary conviction offence 
Enforcement of order of seizure 
'Return of property found upon person appre-

hended ... 
Application of money found on person appre-

hended , .. 
Restitution of property in case of conviction 
Schedule III., Form 57 ... 

P.robation of First Offenders. 
Power of the Court to release first offender on 

probation of good conduct 
Schedule lII. Form 48. Form 49 ... 
Procedure in case of offender failing to observe 

conditions of recognizance 
Schedule III. 
Form 50. Form 51. Form 52. Form 53. 
Conditions as to abode of offender, &c. 

89 

90 
91 
92 
93 
94 

95 

96 
97 

98 

99 
100 
100 

luI 
101 

102 
102 
132 
103 



, l .. 
Vll. 

"SUM:MARY OONVICTION OFFENOES (PROOEDURE) 
ORDINANOE, 1895." 

PART VI. 
SUMMARY TRIAL OF INDICTABLE OFFENCES. 

SWJ1MnaTY T1'i((l Of 
Summary tr[al of child fOl' indictable offence unless 

objected to by guardian ." .... 79 
Schedule III., Form 43 ... 79 
Form 44 79 
Form 42 79 

StWnmaTY tTial of Aclu,zt. 
Summary conviction or plea of guilty, of adult 80 
t:lchedule II. 80 
Schedule III , Form 45, Form 47 80 
Summary trial with consent of adult... 81 
Schedule II., second column 81 
Schedule III" Form 46, Form 47 81 

Srlf.,1n?IU/.;?'y T1'ials gene1'ally. 
Power to remand person charged 82 
General provisions as to dealing summarily with 

indictable offences ., 83 

PAHT VII. 
MISCELLANEOUS PROVISIONS. 

OwneTship of PTOPe1'ty. 
Mode of stating ownership of property of part-

ners, etc. 84 
Mode of stating ownership of church, etc 85 
Mode of stating ownership of public property 86 
Oriminal remedies of married woman against her 

husband and others in respect of property 87 
Criminal liability of wife to husband.,. 88 



IX. 

(6 SUMMARY CONVICTION O1iTF'ENCES (PROCEDURE) 
ORDINANCE, 1895." 

PART VII, 

MISCELLANEOUS 

l{eeping of the Peace. 

Procedure in case of articles of the peace,., 104 
Schedule III. Form 17. Form 36, 104 
Power to bind parties to be of good behaviour 105 
Bringing up of person imprisoned for want of 

sureties 106 
Sanction of compromise .. , 107 

Saving of VcdicZ1:ty of P1'ocess. 

Provision as to certain proceedings in the Oourt... 
Barring of objection to jurisdiction unless taken 

at hearing, &0. 
Effect of varia.nce or defect in proceedings 

Proof of P1'ocess. 

Proof of service of summons, &c. 
Schedule III. Form 60. 
Proof of previous cOIlviction 

of Recognizctnce. 

Mode of enforcing recognizance 
Schedule IlL, Form 37. Form 22 .... 
Form 4-0. FOl'm.4-1. 
Form 38. Form 39. Form 23. 

108 

lOB 
110 

III 
111 
112 

113 
113 
113 
113 

Ii 



x. 

"SUMMARY CONVICTION OFFENCES (PROCEDURE) 
ORDINANCE, 1895." 

PART VII. 

MISCELLANEOUS PIWVISIONS.-CONTINUED. 

Appropriation of Penalties, &0. 

Appropriation of penalties and seizures 
Mode of dealing with forfeiture not pecuniary 
Power of the Governor as to remission of penal-

ties, &c. 
Effect of acquiescence in remission, &c. 
Payment of sum adjudged to be paid by order by 

person imprisoned in default of payment 
Keeping of account of moneys received 
Schedule III. Form 6 I . 
'raking of recognizance ... 

PART VIII. 
APPEALS AND SPECIAL OASES. 

Right of appeal 
Hight of Appeal under former Ordinances 
Notice of appeal to be given 
Recognizance to be entered into 
Grounds of appeal 

to be liberated on entering into recog-
Dlzance 

Clerk to send copy of proceedings to Registrar 
Where recognizance not entered into 
Copy of notice to be sent to respondent 
Where and when appeals heard 
Court may consider evidence on notes and 

further evidence 
Defect in form may be amended 

114 
115 

116 
117 

118 
119 
119 
120 

121 
122 
123 
124 
125 

126 
126 
127 
121) 
129 

130 
131 



:JRE) 

114 
115 

116 
117 

118 
119 
119 
120 

121 
122 
123 

r 
124 
125 

12G 
126 
127 
12t) 
129 

130 
131 

XL 

"SUMMARY CONVICrrION OFFJ]NCES (PROCEDURE) 
OHDINANOE, 1895." 

PART VIIL 

APPEALS AND SPECIAL CASES.-CoNTINUED. 

No objection all account of defect ill form 132 
11'rivolous and vexatious appeals 133 
Neglecting or refusing to appeal' when summoned ... 134 
Costs 135 
Enforcing costs 136 
Enforcing costs where no recognizance 13'1 
Statement of case 138 
Rules 139 

PART IX. 

OFFENCES. 

Offences 140 
Language 140 
Gestures 140 
Assault 140 
Interruption and obstruction 140 
Disobedience 140 
Resistance 140 
Abusive, &c., letters 140 
Offender to be taken into custody 141 , . 
Appeal 142 
.Justice to state cause of committal 143 
If confirmed order to be enforced 14:4 
Protection '" 145 
Compensation where order quashed ... 146 
.J ustice not liable to pay compensation 14,7 

i , 



Xll. 

"SUMMARY CONVICTION OFFENCES (PROOEDURE) 
ORDINANOE, 1895." 

PART X. 

PROTECTION OF JUSTICES FROM VEXATIOUS .ACTIONS 
AND PROCEEDINGS. 

Action to be brought in Supreme Oourt 149 
If plaintiff fail to prove malice or want of juris-

diction he shall be non-suited ". 150 
Where act is done without jurisdiction, malice 

need not be alleged, but no action shall be 
brought until conviction is quashed 151 

No action shall be brought in l'8Spect of a con-
viction affirmed upon appeal 152 

Defendant may give special matter in evidence ... 153 
Actions to be brought within three months, and 

notice to be given .. 154 
Oompensation may be tendered 155 
Amount tendered as compensation may be paid 

into Oourt 156 
No adion to be brought unless there has been a 

conviction or if there has been a summons... 157 
Nor for granting warrant for enforcing rate 
Nor against a Justice for warrant made by him 

upon the conviction of another Justice 
Nor for exercise of any discretionary power 
Remedy where Justice shall refuse to do his duty ... 
In what cases plaintiff shall not recover sub-

stan tial damages 
Oosts 
Forms 
Repeals 
Saving 

158 

159 
160 
161 

162 
163 
164 
166 
166 

,I 
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149 

150 

151 

152 
153 

154 
155 

156 

157 
158 

159 
160 
161 

162 
163 
164 
166 
166 

HEAL PROPERTY ORDINANCE, 18Btl. 

Absent on belmlf of 
Acconnt8 /;0 be kept ... 
Administration-Letters of 
Administration of Assets-Order of 
AdvertizeIllent of Applications 
Alteration of Forms 
AUlluity-Charge of 

" determination of ... 
" (See also lmdel' "Mol'tga.ge.") 

Appeal-Suspension of registration pending 
Applicant-defined 

" death of 

SECTION. 

12 (e.) 
153 

.,,]04 (2) 
107 

20,21 
U),7 
'{S 
8G 

15G 
4 

33 
Application to bring land Hilder the Ordinance, how, 

14 
15 

Form A. 
16 etc. 

:31 
66 

108 

and by whom to be bronghl; 
Applications--Exceptions ... 

" FOl'm of 2nd Schedule 
" ProcecrlUl'e on 
" Withdrawal of 

Appointment-Power of, its creation or execution, .. 
Assent to devise 

" " Form of." 2nd N. 
" " Registmtiotl of 

Assessment Rolls must contflin propcl' 1'8l'cnmce to bnds 
Assets see Administration. 

111 
98 (2) 

Assurance Fund 
" "actions against 

Attestation see Instrument. 

35,30 
137, 14·i 

Attol'lley--Power of 91,92 
. . } 2nd Schedule-

!> "forms of creatlOl1 [tfl(ll'evocatlOl1 Forms II" & L. 
Bankruptcy 100 

" Registration of Trustec 100 
" Disclaimer by Trustee 101 

Barristcrs' Fees 5th Schedule Rule 7. 
by 120 

" Il1ny ea.ll for transfer 109, 115 
" may use 11n111e of trustee 119 
" proceedings to obj,ain registration 109,115 
" registration of '" 111,115 

Bound'1l'ies-Misdescrip tion of 136 (3) 
Bringing land under the Ordinance 13 etc., 25 
Cancellntion of exhausted certificates of title 58 

" "certificate on recovery of land 140 

" " erroneous certifi ca tes nncl instl'u-
ments ... ' 

" "instl'Ulllen ts of ii tIe 
Cancelled certifica.tes of title 

131 etc. 
32 
59 



n. 

REAL PROPERTY ORDINANCE, 1895. 

SECTION. 

Caveat-(Part XII.) 120 etc. 
" by Registrar-General 
" in respect of judgment or Us pendens 

12 (e.) 
96 
28 

120 
29, 122 

... 2nd Schedule-Forms C & O. 
30,121 
30,121 

123 

" by person claiming interest in land 
" by settlor or beneficiary 

" effect of 
" Forms of 
" lapse of 
" proceedure on 
" frivolous, damages for 

Caveator defined 
of title explained 

" " Form of 

4 
4 

... 2nd Schedule-- Form D. 38 

" " issue of 

" " effect of 

" " conclusive as to matters therein stated 

" " registration of 

" " cancellation of 
" " correction of 
" " on transfer ... 
" " loss of and issue of provisional 
" " production of, dispensed with 

Certificates of' title, consolidation of 
Cestui que trust, see Beneficiary. 
Charges created by Will, registration of 
" Colony" defined 
Commencement of this Ordinance 
Committal for failure to deliver up instrument 
Consolidation of certificates of title 
" Consular Officer" defined 
Corporations, execution of instruments by 
Correction of certificates and instruments 
" Court" defined 
Covenant implied in instruments 

" " 
" " 

in lease ... 
in leases Or mortgages (for in-
surance; against use as a shop, 
offensive trades, assignment or 
sub-lease, cutting timber) 

" " in Transfer subject to mortgage ... 
Crown-The rights of saved 

" not liable to compenGate for breaches of 
trust or misdescription (exceptions) 

" recovery of damages frOlll 
Crown Lands-Forfeitures, etc. 

" -Regrants, and certain otIler conveyances 
Damages for error of' Registrar-General 

" payment of 

25 
43 

135 
44 

58, 131 
131 

62 
129 
130 
128 

lOr, 
{) 
2 

133 
128 

4 
124 

131 etc. 
4 

46 
75 

83 
63 
52 

145 
142 

98 
99 

141 
142,144 

.. 

.. 



TION. 

20 etc. 
12 (e.) 

96 
28 

120 
29,122 
C&O. 
30,121 
30,121 

123 
4 
4 

D. 38 
25 
43 

135 
44 

58, 131 
131 
62 

129 
130 
128 

lOG 
5 
2 

13:3 
128 

4 
124 

131 etc. 
4 

46 
75 

83 
63 
52 

145 
142 

98 
99 

141 
42,144 

lll. 

HEAL PHoPEHrry OHDINANOE, 1895. 

Death of applicant, case of... 
" transmission on .. , 

Deputy Registrar.General, powers of 
" " "in Tobago 
" " "oath taken by 

Descent of Land 
Devise, assent to 

" " form of 
Devisee, registration of 
Disability, see Incapable person. 
Dower 
Easements to be noted on certificate of title 

" creation or transfer of 

SECTION. 

33 
102 

8 
9 

11 
102,104 
108,111 

2nd Scheclule--Forlll N. 
109,111 

90 
38 
55 
57 

" memorial of 
" not precluded by certificate of title 51 

138 
Ejectment, damages for 
Encumbrance, defined 

form of 
" determination of 

Encumbrance-see also Mortgage. 
Encumbrancer, defined 

" 

" Endorsement" explanation of 
" of memorial of Lease 
" transfer by 

Errors, correction of 

,,'. 
4 

2nd Schedule-Forlll 1. 
86 

4 
4 

73 
61 

12 (d.) 
141 " of Registrar-General, damages for 

Examiner of Titles, appointment and qualifications 10 
of 

Examiner of Titles, Registrar.General to act as 
" " to report on applications 

7 
18 
19 
97 " "his report privileged 

Execution 
Execution of Instruments-See Instruments. 
Executor-See Personal Representative. 
Fees payable to Barristers or Solicitors 

" " Surveyors ... 
" " the Registrar.General 

5th Schedule -- Rule 7. 
3rcl Schedule-Rule 14. 
152, & 4th Schedule. 

82 
Foreclosure 
Forfeited lands, caveat to prevent dealings with 12 (e.) 

98 
53,98 

149,150 
2nd Schedule. 

157 

Forfeiture ... ... ... 
" Wal'1'ant of 

Forgery and Perjury 
Forms 

" variation of 
Fraud, land can be recovered in case of 

" on transfer or other dealing 
" penalty for 

" Grant" defined 

" reg'istratioll of 

136 (2) 
134: 
147 

4: 
41 



iv. 

PHOPEHTY ORDINANCE, lS9£). 

"Graut" Sae Lflllcl; cilso Cel'tificnte of Title. 
Implied Covenants, See Covenant. 
Impl'ovemfmtn, eompensai.ion for 
" Tllcnpahle pcrson" (/ dilled 

" "Disability 01; to he noted on 

187 
4 

ce!'tifica I.e of i,ij, Ie 
" " CaVE)at on oeluJ If of 

" " :Limitatiol1 of aetious by 
Notice to ' " " InCLUnbl'allCe--See EnCllmbl'D,llne. 

38 
I (8) 

143 
34 

, .. :JD,'iil,51, 1:14,&c. Indefeasibility of Title 
IncapablA person. 

XIII.) 124 etc. 
1 

attestlttioll of 125 
execution, proof of 126 " 

" 
" Fonn of em' [,ifi eat()-<3m] Sel18clule-Forll1sP & Q 
" by eo!'p!l rntj on 124: " 

" registl'atioll of ... 44: 
" eertiCieltte of 48, 12'7 

" 
effect of 45 " " " conditions of 

" memorial in Regis tel' Book , .. 
" uniformity of 
" correction and cancellation of 
" prod uction of dispensed wi tIl 
" proceedure to compel delivery up 

lnstruments--Sec also Coveull,nl.s. 
Instruments of Title to be cltncdled on land being 

brought uncleI' [,he Orc1ilUtllee 
Instruments, unregistered, notice of 
Interprctation Clu,use 
J oill (; Tenants '" 

" " Transfer to self and lI11othOl' 
" Judge" defined 

" (til ties of 
" lllay direct I{egistrnr-Geneml 
" Rules to he made by Judges ... 

Judgments, l'egistmtion of 
" Lalld" defined 

" not yet alienated from the 
tioll of this Ordinance to • ., 

" 
" 

how bl'ough t under the OJ'dinallce 
registration of, to be llotified to officers 

having charge of AssesSlllent Rolls 
" no action to l'eeover, cXGeptiollS, 
" subject to lease ... 

Land Charges and L,tlld Tnxes Ordinance, 1893, 
forfeiture uncleI' 

45 
4'/ 

53, Hi'{ 
18j 
JaO 

134 
4 

67 
Gil 
1 
5 

154 
155 
96 
4 

13 
14 ctc., 25 

98 
l3G 
41 

12 (c.), 98,99 

, I 



)TION. 

13'7 
4 

38 
I (6) 

H3 
34: 

24J etc. 
4: 

125 
12G 

sP&Q 
124 

41: 
lS,127 

45 
45 
47 

, " .0, lLi7 

]30 

B2 
134 

1 
Wi 
fiB 
4 
[) 

154 
155 

96 
4 

13 
c., 25 

98 
13G 

41 

18,99 

v. 

REAL PROPERTY ORDINANCE, 1895. 

Leases 

" 
" 

Form of 

SECTION. 

71 etc. 
2nd Schedule-J!'orm G. 

72 

" 
registration of 
Lessor may recover 
default 

determination of '" 

land against lessee in 

" " surrender of 
" Implied Covenants-See Covenants. 
" Reversions 
" "registration of 

Leaseholds-Transfer of 
Legacy and Succession Duty 
Lessor, powers of 
Lessor-See also Lease. 
Limitation of Actions 

" " Esta tes 
Limited proprietors, vesting on death of 
Lites Pendentes 
" Lunatic" defined 
Lunatic-See" Incapable person" 
Map to be supplied 

" on grant or Certificate of Title 
" Rules for construction and certifying of 

Married women 

136 (1) 
77 
74 

4,1 
42 
60 

113 
76 

143 
6G 

103 
96 
4 

17 
39 

40, &; 3rd Schedule. 
15,70 

Married women-See also "Incapable person." 
MemorandUIll of Lilase ... 71, and 2nd Sched. Form G. 

} 
78, &; 2nd Sched. " "Mortgage or eneumbranee Forms H &; 1. 

" "Transfer 
" Memorial" defined 

55, & 2nd Sched. FOl'm E. 

" 
" 
" 
" 
" 
" 

of easement 
" instrument 
" Lease 
" Power of Attorney 
" Transfer to be endorsed 
Certificate of, on registered 

ment 

4 
57 
47 
73 
91 
56 

Misdescription 
48 

138 
145 

136 (3) 
78 etc. 

4 

" Crown not liable, except in certain cases .. 
" Remedy in case of 

Mortgage 

" defined 

" Form of 2nd Schedule-Form H. 
or encumbrance prior to Real Property 

Ordinance, 1889 85 " 
subsequent to that Ordinancc and prioI' 

to this 3 (3) 



· VI. 

HEAL PHOPEB/ry ORDINANCE) 1895. 

Mortgage 

" 

priorities of Mortgage" [md ellcumbrances. 
registration of subsequent Mortgages and 

encum brances 
Implied Covenant" 

n " " 
See (olso Covenant. 

f3ECTION 

80 

8'7 
83 

" 01' encumbrance, discharge of 84, 
" discharge of, in' absenee of mortgagee 89 
" 82 
" Sale by Mortgagee 81 

" Mortgagee" defined 4 
" or J<:nculllbl'D.llCer, power:> of 79 

"Mori;gagor" dcfined '1 
" No Survivorship" effect of 116,117 
Notice by en try in Index of Deeds 22 

" letter, fa.ilure of' 26 
" registered letter 27 

Notiee of ApplicD,tion how published 23, (also 20,21) 
" required t.o be served personally 23 
" in case of' posscssory title 24 
" " " " Form of 2nd Schedulc-Form B. 
" to incapable persons, or to classes; su hs ti tu ted 

service 

" of Trusts not given by registration in Regis-
I;er of Deeds 

" of Trusts or of' unregistered interest does 
not effect transfer or other dealing 

Oath to be taken by Registrar-General and Deputy 
Registrar-General 

OfFences 

Original grantee, application hy 
Perjury 
"Person," explained 
" Persollal Representative" defined 

" " 
" " 
., " 
" " 
" " 

'Map. 

land to vest in ... 
may be appointed for pur-

poses of this Ordinance 
to hold as Trustee 
Transfer hy 
registered in respect of mort-

gage, ellcumhranee, or 
lease 

Possession to prevail against l1pplicatioll unless title 
ostn,hlishecl 

Posoessioll, registration on vesting of estate in 
Possessory title, notice ill case of elailll. by 

111 

134 

11 
147 etc. 

First Schedule. 
18 

149,150 
4. 
4 

102,104 

102 
105 
110 

112 

SO 
69 
:l1 

, \ 
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WI·ION. 

80 

87 
83 

84 
89 
82 
81 
4 

79 
4 

116,117 
22 
26 
27 

) 20,21) 
23 
24 

·Form B. 

84 

114 

11 
147 etc. 
ichedule. 

18 
149,150 

4: 
4 

102,104 

102 
105 
110 

112 

SO 
69 
21 

V11. 

T{mAL IJROPERrrV OHDINANCE, 1895. 

possessory title, notice in case of Form of 
powers, creation and execution of 

" of' Rppointment, descent of land 
" of Attorney 

Form of 
" " revocation of ,. " Form of 
" " " " of Sale, exercise ot', 

Practice, rules under t.his Ordinance 
Preliminary 
"Prescribed" defined 
Probate of Will of land 

" effcct of' 
" Legacy 01' Succession Duty ... 

Proceedure-See Practice. 
" Proprietor" defined 
Prosecutions 
Provisional Certificate of Title, issue of 

SECTION. 

2nd B. 
66 

104 (2) 
91 etc. 

2nd Schedule-Form K. 
92 

2nd Schedule-Form L. 
81 

155, and 5th Schedule. 
1 etc. 

4 
104 (3) 
105 (2) 

113 

4 
151 
129 
139 

Purchaser for value, saving as to 
Recovery of' Land, no action for against registered 

proprietor, exceptions 136 
Recovery of Land -Cancellation of certificate 
" I{egister Book, The" 

" ., Memorial of instrument 
" "No cntry of trusts .. , 
" "Searches of 

Register of' Deeds, The-registration ill 
" Registered, " explanation of 
Registered letter-See Notice. 
Registrar-General, defined ... 

" "oath to be taken by 
" "powcrs of 
" "qualifications for 
" " perfornutllce of functions 111 To-

" " 
" " 
" " 
" " 

bago ... 
to keep accounts 
lll[1Y va-ry forms 
subject to dircctions of Judge 
may ahstain from registration 

pending RppeRl 
" "action against 
" dmnages for error of 
" "not liable personally 

Registrar-General's Department, duties of 
Registration 

" explanation of ... 
conclusiveness of 
of grants, certificates of' title, and other 

instruments 
" 
" 

140 
37 
47 

114 
54 

114 
4 

4 
11 
12 

7 

9 
153 
157 
154 

156 
13'1,138 

141 
146 

6 
37 etc. 

4 
51 

44 

' i 
'I 

Ii 



viii. 

HEAll PROPERTY ORDINANOE, 1895. 

SECTION 
Regist.ration of grants, instruments, effect of 50 

" " " certificate of 48,127 
96 
72 
42 
96 
87 

" " Judgments 
" " Leases 
" " Reversions 
" " Lites Pendentes 
" " Mortgages and Encumbrances .. 
" " personal representative of de-

" " " " 

ceased proprietor 
assent to devise ... 
beneficiary 

102 
111 

" " charge created by Will 
Trustees in Bankruptcy 

109, 111 
106 
100 
118 

" " " " vesting orders 
" " vVarrants of forfeiture 
" " regrants, etc. 
" " vVrits of execution 
" 

98 
99 
97 on survival or vesting of estate in posses-

sion 69 
141 

93 etc. 
94 
95, 

2nd Schedule-Form W. 

" erroneous, damages for 
, (( Registration Abstract" 

" dealings under 

" cancellation 

" Form of 
Regrants 

99 Remedies of persons injured by operation of this 
Ordinanee... 136 etc. 

Remedies Civil, saving of 148 
Repeals 3, and First Schedule. 
Reversion, registration of 42 
Rules for construction and certifying of Maps 40, and Brd Schedule. 

" of Practice 155, and 5th Schedule. 
Seal-Saving as to omission of in certain cases 49 
Searches 54 
Service-See Notice. 
Settlor-Cavea t by 
Short Title of this Ordinance 
Solicitors' Fees 
Specific performance, action for 

120 
1 

5th Schedule-Rule 7. 
IB6 Stamps, forgery of 

Sub-Intendant of Crown Lands, duties of 
Substituted service on incapable persons, or on classes 
Succession Duty 

149 (2) 
98, 

B4 
Surrender of lease 
" Surveyor" defined 

" Fees of 
Surveys, rules for 
Tenants in COlUlUon 

113 
74 

4 
Brd Schedule-Rule 14. 

Brd Schedule. 
68 



iTION 

50 
48,127 

96 
72 
42 
96 
87 

102 
III 

)9,111 
106 
100 
118 
98 
99 
97 

69 
141 

13 etc. 
94 
95, 

mW. 
99 

6 etc. 
148 

lanle. 
42 

ldule. 
IduIe. 

49 
54 

120 
1 

tle 7. 
136 

J (2) 
B,99 

34 
113 
74 
4 

e 14. 
lule. 

68 

IX. 

HEAll ORDINANOE) 189(j. 

Title imperfect, casc of 
" perfect, case of 
" inclefeasibilHy of 
" case of 

Title to be established in order to oust; party 111 

possession 
" to be reported on by Examiner 
" See also Certificate of Ti tIe, and" Indefeasible." 
" Insirull1mtl;s of, See Instruments, 

Tobago, performance of' functions of RegistraTo 
General in 

SECTION, 

21 
20 

1 B4 etc. 
24 

30 
18 

Trallsfer, explained 
memonmdum of 

" 
" Form of' 

by endorsement", 

(5[) 
2nd Sched111c--1i'orm E, 

Gi 
" Form of 

of Leaseholds 
" 2nd Schedule· 
" 
" 
" 
" 
" 

by pcrsonall'epresentll.tiYc 
on sale by mortgagee 
to wife or husbtmd, 01' to one self jointly 

" 
with another 

good llotwithstanding Notice of T1'l1St oj' 
nnregistere!l in I, 

'j'l'D.nsferee, liahility of 
" 1'ig111;8 of 
" for value, land Cll.n be recovered from, in 

em'tain cases 
" Tl'flllsmission" defined 
'l'1'11s1,s (Plut XI.) 

not to be entered in Register Book 
" may he enforced 
" Declarat.ion of 
" Notice of, does not nif'!',ct dealings 
" breflch of, no compensation from Crown 

Trustee, indemnity fol' -
" lllUSt lend name 1.0 beneficia,ry 

Personalrepreselltative holds flS 
" in Bankruptcy--See Bankruptcy. 

Unregistered interests 
" Unsound mind, person of," defined ... 

" " " See (Incapable PeTsoll.' 
Vesting Orders 
Warrant of FOTfeitul'e-See ' Forfeiture,' 
Wills 

" charges crCR ted by, t.o be registered 
'Withurawal of Applicfltion 

·FormIT, 
GO 

110 
81 

GG 

136 (2) 
4 

114 etc. 
114 

65 
114 
134 
145 
lln 
119 
105 

134 
4 

118 

102,104 
106 

31 
vVitncss to cxecution of instruments-Forlll of' 

acknowledgment 2nd p, 

i /1 


