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TRINIDAD AND TOBAGO . 

A rbit1·ation. 

No. 35.-1898. 

20th Decentbe1·. 

AN ORDINANCE to provide fol' the regulation of 
Arbitrations. 

r 
- ' / ·: 

(L.S.I 

HUBERT E. H. JERNINGHAM, 

GovsnNon. 

29tl' Deco-mber, 189/J. 

BE it enacted by the Governor of Trinidad and 
Tobago with the advice and consent of the Legis- : 

lative Council thereof as follows :-

• • • • , ••••• "'=. 

1. This Ordinance shall be cited as the ''Arbitration ~~ort title. 

Ordinance, 1898." 

2 . The expression "Court" means the Supreme Interpretation. 

Court of the Colony, and " Judge" means a Judge of 
such Court. 

"Submission" means a written agreement to sub­
mit present or future differences to arbitration, whether 
an Arbitrator is named therein or not. 
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" Rules of CoUl't" means the Rules of the Supreme 
Court made by the pToper authority under the Judi­
cature Ordinance, 1879. 

Sttbmission to 3. A submission, unless a contrary intention is 
bo irrovocablo, h . haJJ . bl 
and to have expressed t eTem s be urevoca e, except by leave 
cffeet of order 
of Court. of the Court or a Judge, and shall have the same effect 

in all respects as if it had been made an order of the 
Court and unless a contrary intention is expressea. 
therein, shall be deemed to include the provisions set 
forth in the schedule to this Ordinance, so far as they 
are applicable to the reference under the submission. 

Power to stay 4. If any party to a submission, or any person 
proceedings 1 . . th h d him 1 } 
where ~h~ra iiJ c rummg roug or un e1· , commences any eg&. 
1\ submiSSIOn. proceedings in the Court against any othei· party to the 

submission, or any person claiming thl'ough or under 
him, in respect of any matter agreed to be referred, 
any party to such legal proceedings may at any time 
after appearance, and before delivering any pleadings 
or taking any other steps in the pToceedings apply to 
the Court to stay the proceedings, and the Comt or a 
Judge thereof if satisfied that there is no sufficient 

• ~eason why the matter should not be referred in accord­
ance with the submission, and that the applicant was, 
at the time when the proceedings were commenced, 

• and still remains, ready and willing to do all things 
neces~!try to the proper conduct of the arbitration, may 

Power for tho 
Court In cor· 
t.oin cases to 
nppoint nn 
arbitrator, um· 
)lire, or t.hird 
orhitrntor. 

make an order staying the proceedings. 
5. In any of the following cases :-

(a.) Where a submi,.sion provides that the 
reference shall be to a single .Al:bitrator, 
and all the parties do not after differences 
have arisen concur in the appointment of 
an Arbitrator ; 
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(b.) If an appointed Arbitrator refuses to act, or 
is incapable of acting, or dies, or is absent 
from the Colony nnd the submission does 
not show that it was intended that the 
vacancy should not be supplietl , tmd the 
parties do not supply the vacancy : 

(c.) Where the parties or two Arbitrators are at 
libe1-ty to appoint an Umpire or third Arbitra­
tor and do not appoint him : 

(d .) Where an appointed Umpire or a thirdAI·bi­
trator refuses to act, or is incapable of acting, 
or dies, o1· is absent from the Colony and 
the submission does not show that it was 
intended that the vacancy should not be 
supplied and the parties or Arbitrators do 
not supply the vacu.ncy : 

a.ny party may serve the other pttl-ties or the Arbitrators, 
as the case may be with a written notice to appoint an 
AI·bitrator, Umpire, or third Arbitrator. 

If the appointment is not made within seven clear 
days after the service of the notice, the Oourt or a J udgo 
may, on application by tho party who gave the notice, 
appoint an Arbitmtor, Uu1pire or third Arbitru.tor, wlw 
shn.ll have the like powers to act in the reforoncA and 
mu.ke an award as if he had been appointed by conseu~ 
of all parties. 

e. Where a submission provides that the reference Pow~f.ot 
p ;'lrtlCS ID ccr-

shall be to two .Al:bitTators, one to be appointed by each t.nin cases
1 

to 
HUJl[l y 

party' then unless the t.ubmission expresses 0. contrary vncnucy. 

intention :-

(a.) If either of the appointed Arbitrators refuses 
to act , or is incapable of acting, or dies, or 



Powers or 
arbitmtor. 

Witnesses 
mny bo uum· 
monccl by 
aubpooun. 
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is absent from the Colony the party 'vho 
n.ppointed him mn.y appoint a new 1\.1-bitrator 
in his place ; 

(b.) If, on such a reference, one party fails to 
appoint an Arbitrator, either originally or by 
way of substitution as aforesaid, for seven 
clear days after the other party, having 
appointed his Arbitrator, ha,s served the 
party making default with notice to make 
the appointment, the party who has 
appointed an Arbitrator may appoint that 
Arbitrator to act as sole Arbitrator in the 
reference and his award shall be binding on 
both parties as if he had been appointed by 
consent. 

Provided that the Court or a Judge may set aside 
any appointment made in pursmmce of this section. 

7 . The Arbitrators or Umpire acting under a sub­
mission shall, unless the submission expresses a contrary 
intention have power:-

•• 

•· 

(a.) To administer oaths to or take the 
affirmations of the parties and witnesses 
appearing ; and 

(b.) To state an award as to the whole or part 
thereof in the f01·m of a special case for the 
opinion of the Court ; and 

(c.) To correct in an rtward any clerical ;nistake 
or el'l'or arising from any accidental slip or 
OID.lSSIOn. 

8. Any party to a submission may sue out a writ of 
subpoona ad testifican(lulm, m· a writ of subpoona cltwes 
tecum~, but no person shall be compelled unde1· any such 

, 
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writ to produce any document which he could not be 
compelled to produce on the trial of au action. 

9. rrhe time for making an award may from time to Po
1
wor to. 

c11 n•·gc tnnc 
time be enlarg·ed by order of the Court or a Judge fo•· mnking 

' 1\WBI'Il 

whether the time for making the award has expired 
or not. 

l 0. -(1) In all cases of reference to arbitration the ~,~::re,l. to remit 

Court or a Judge may from time to time remit the 
mn.ttcrs referred, or any of them, to the re-consideration 
of the Arbitmtors or Umpil:e . 

(2) Where an award is remitted the Arbitrators or 
Umpire shall, unless the order otherwise directs, make 
their award within three months after the date of 
the order. 

ll.-(1) Where an Arbitrator or Umpire has 
conducted himself, the Court may remove him. 

mis- Power to set. 
nsi<lu nwnrd or 
remove nt·bi· 
trnto•· or 

(2) Where anArbitratoror Umpil·ehas misconducted 
himself, or an Arbitration or award has been impropel'ly 
procured the Court may set the award aside. 

., 

umpire. 

12. An award on a submission may, by leave of the Enfo•·cumeut 
ofnwau·tl. 

Court or a Judge, be enforced in the same manner as a 
judgment or order to the same effect. ~·: 

13.-(1) SubJ. ect to Rules of Court and to ~ny right Rc~crcnco in 
Bcttons. 

to have particular cases tried by a jury, the Court or 
a Judge may refer any g1;1estion arising in any cause or 
matter (other than a criminal proceeding by the Crown) 
for inquiry o1· report to any l'eferee who may consent to 
act ou snch terms as to remuneration and otherwise as 

• • to the Court 01' a Judge shall seem fit. 
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(2) The report of a referee may be adopted wholly 
or partially by the CoUI't or a Judge and if so adopted 
may be enforced as a judgment or order to the same effect. 

l4. In any cause or matter (other than a criminal 
proceeding by the Crown)-

(a.) If all the parties interested who are not 
under disability consent : or, 

(b.) If the cause or matter requires any prolonged 
examination of documents or any scientific 
or local investigation which cannot in the 
opinion of the Comt or a Judge conveniently 
be made before a jury or conducted by the 
Court through its other ordinary officers: or, 

(c.) If the question in dis1mte consists wholly or 
in part of matters of account; 

the Court or a Judge may at any time order the whole 
cause or matter, or any question or issue of fact arising 
therein, to be tried before a Referee or Arbitrator agreed 
on by the parties, or in default of agreement before a 
Referee to be named in the order of reference. 

Powers nncl • e¥ 
rormmcmtion t h . 
of rcforccg nncl an order of t e Court or a Judo: In any caUSb or matter, 
nc·bitra.tors. • 

, .. 

the Referee or Arb1tmtor shall e deemed to be an officer 
• ·of the Court, and shall hav such authority, and shall 
condunt the reference in such manner, as may be 
p1·escribed by Rules of Cot ·t and subject thereto as the 
Court or a Judge may dir ct. 

(2.) The report or vard of any Referee or .Arbitra­
tor on any such refere e shall unless set aside by the 
Court or a Jud e b · B~exdicb of a 

• 

• • 
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1 .6. The Court or a Judge shall, as to references Powers of 
d d . Com·t in 

un er or er of the Court or a JUdge, have all the powers references. 
which are by this Ordinance conferred on the Court m· a 
Judge as to references by consent out of Court. 

17. The full Court shall in cases before the full Powers or Court on 
Court by way of appeal have all the powers conferred nppcnl. 
by this Ordinance on the Comt or a Judge thereof under 
the provisions relating to references under order of the 
Court. 

18. The Court or a Judge may order that aHnbensCorpus 
writ of habeas co11Jus acl testijicand'l.mL shall issue to 
bring up a prisoner for examination before a Referee or 
before any Arbitrator or Umpire. 

19. Any Referee, Arbitrator, or Umpire may at any SU\temontor 
stage of the proceedings under a reference, and shall, :i,~~~~~~~g 
if so dil·ected by the Court or a Judge, state in the form 
of a special case for the opinion of the Court any 
question of law arising in the course of the reference. 

20. A.ny order made under this Ordinance may be costs. 

made on such terms as to costs, or otherwise, as the 
authority making the order· thinks just. 

21. Any person who wilfully and corruptly gives ro'!lllty ror 
fal 'd b f R f A '"b't t U · perJury. , se eVI ence e ore any e eree, .tU' 1 rn. or or mpu·e 
shall be guilty of perjm·y, as if the evidence had betD 
given in open Court, and may be dealt with, prf_CJecuted, 
and punished accordingly. 

:.-32. This Ordinance shall, except as in this Ordi- Actions hy or 
• 'I I b't . agninst the nance expressly mentiOned app y to any ar 1 ratiOn to Crown. 

which Her Majesty the Queen, in right of the Crown 
or any Officer of the Government in respect of any 

• • ct or omission by him or by his Department is a 

I 
I 

I 
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party, but nothing in this Ordinance shnll empower 
the Court or n. J ndge to order any proceedings to which 
Her Majesty is a party, or any question orissue in any 
such proceedings, to be tried before any R eferee, Arbi­
trator, or officer without the consent in writing of tho 
Governor. 

AJl\Jllcntion of 23. This Ordinance shn,lln,pply to every n,rbitratiou 
On lnnuco. 

under any Ordinance n,uthorizing n,rbitration in any 

Saving. 

special class of cases whether the sn.me have been 
passed before or after the commencement of this Ordi­
nn,nce as il the arbitration were pursuant to a submis­
sion, except in so far as this Orclinance is inconsistent 
with the Ordinance regulating the arbitration or with 
any rules or procedure n,uthorized or recognized by that 
Ordinance. 

24. This Ordinance sbn,ll not nffect any arbitration 
pending at the commencement of this Ordinnnce, but 
shall apply to any ru·bitration commenced after the com­
mencement of this Ordinance under n,ny n,greement or 
order made before the commencement of this Ordinance. 

Passed in Council this Twentieth dn.y of December, 
in the year of Our Lord one thousand eight hundred 
n.nd ninety-eight. ,, 

C. J. ROOKS, 
Acting Clerk of the Oouncil. 

• 
• 

. .. 
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SC HEDULE . 

PnoVlstoNs oro nE tMrLH~n JN SunmsstoNs 

a. If no other mode of reference is provided, t.he reference shnll 
bo to a siugle Arbitrator. 

b. If the reference is to two Arbitrators, tho two Arbitmtors mny 
appoint nn U mpire at, uny time within the period clming which they 
have power to make nn nward. 

c. The Arbitrators shall mnke their award in writing within three 
months after entering on the refereuce, or after having been cnllcd on 
to act by notice in writing from uny pnrty to tho submission, or on 
or before any later dny to which the Arbitrators, by nny writing 
signed by them, may from time to time enlarge tho time for making 
t he nwnrd. 

cl. If the Arbitrators hove allowed their time or extended time to 
expire without making an award, or hnve delivered t o any party to 
the submission, or to tho Umpire a notice in writing, stating thnt they 
cannot agree. the Umpire lllay forthwith enter on ~he reference in lieu 
of' tbe Arbitrators. 

e. The Umpire shall moke his nwnrcl within one month nfter the 
original or t•xtcncled t ime nppoin tccl for mnlcing the nwnrd of the 
A rbitrntot·s bns expired , or on or hcfore nny Inter dny to which the 
Umpire by nny writing signed by him mny from time to time enlarge 
t.h ~ ti111e for mnkiug his uwnrd . 

f. The purties to t.!Jc reference, nod nil pcrsous olniming through 
them rcspcct.ively , shall, subject to nny legnl ohjcction, submit to be 
!!xmuinctl hy the Arhit.rators or Umpire on OI\Lh or nffinnntion, in 
rclntion to the muLL!lrs in dispute, nnd shnll , subject ns nforcsni•\, 
produce! before the Arbitrators or Umpire, nil hooks, deeds, papers, 
nccount.s, writings, nntl documents within their possession or power 
respectively which may be rerptircd or cnlled fo t·, nod do nil other 
t.hings whjcl1 dnt ing the proceedings on the refct·cnce the Arbitmto11'• 
nr Umpire muy require. 

'.!· The witnesses on the refct·ence shall , if the Art.. ~-\·ntors or 
Umpire thinks fit, be exnmined on oath or nffirmn tion. 

h. T he uwnrd to he made by the A rbitrntot·s or U111piro 11hnll be 
finn! nod binding on thE: parties nud the persons c lniming under 
them respectively. ' 

i. The costs of the reference nnd award shall he in the discretion 
of tlte Ar bitrators or Umpire, who mny direct to nod by whom and in 
wbnt manner those costs or nny port thereof shnll be paid, nod mn.Y 
tax or settle the amount of' costs to be so pnid or any pnrt thel'ec.l. 




