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SCHEDULE F.
Case-Book of the Hospital of the Plantation.

Date of

Dies Treat- Removal to .
' ment. | Public Hospital. | Discharge | Death.

Date
of
Visit.

Date of
A dmis-
sion.

T 1

SCHEDULE G.

(Order under the Clause, where the Immigrant is imprisoned.)

To all Police Constables, and to the Keeper of

A. B, an Indian (or as the case may be) immigrant, having

R
@ | & | Disease.
®

g
g
Z

been on this day of convicted before me, for

that he the said immigrant was on the day of
found on the high road (or other place) in the ward of
in the county of ; and that he being required according to
law by C. D., a policeman (or whoever the person may be),
failed to produce any certificate of exemption from service or of
industrial residence, or any ticket of leave signed by his em-
ployer : I adjudge him for his said offence to be imprisoned for
the term of months; and I bereby authorise and require
you the said constables to convey the said immigrant to the.
and there deliver him to the keeper, whom I direct to
imprison him for months ; and on the expiration of the said
term of raonths, command you the said keeper to
deliver the said immigrant into the custody of some constable of
police: And I do hereby require you the said constables, safely
to convey the said immigrant to the principal dwelling-house on
the plantation in the ward of being the plantation
in respect whereof the services of the said immigrant are due, and
to deliver up the said immigrant to the charge of the manager or
other person having the chief authority on the said plantation.
A. B., Stipendiary Justice.

No. 14.—1870.

AN ORDINANCE for J'ohe .Declaration of Titles to
Land and to Facilitate its Transfer.

(L.8.) ARTHUR GORDON.
June 24th, 1870.

TA7HEREAS it is expedient to provide for the
Declaration of Titles to Land and to facilitate
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the Transfer of Land: Be it therefore enacted by His

Excellency the Governor with the advice and consent
of the Legislative Council, ag follows :—

Preliminary.

1. This Ordinance may be cited for all purposes as Short titte,

the “ Real Property Ordinance,” 1870.

the context and subject matter) the following terms in
inverted commas shall bear the respective meanings set
against them :—

¢ Land.”—Land, messuages, tenements and heredita-
ments, corporeal and incorporeal, of every kind
and description, or any estate or interest therein,
together with all paths, passages, ways, water-
courses, liberties, privileges, easements, planta-
tions, gardens, mines, minerals and quarries, and
all trees and timber, thereon or thereunder,
lying or being, unless any such are specially
excepted.
“ Grant.” —Any crown grant of land. _
“ Proprietor.”— Any person seised or possessed of any
freehold or other estate, interest in land at law,
or in equity, in possession in futurity or ex-
- pectancy.
“ Transfer.”—The passing of any estate or interest in

land under this Ordinance, whether for valuable '

consideration or otherwise.

“Transmission.”—The acquirement of title to o
interest in land consequent on the death, will,
mntestacy, bankruptey, insolvency, or marriage
of a proprietor., _

“ Mortgage.”—Any charge on land created merely
for securing a deht.

“Mortgagor.”—The proprietor of land, or of any
estate or interest in land pledged as security for
a debt. '

“ Mortgagee.”~-The proprietor of a mortgage.
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“ Encumbrance.”—Any charge on land created for
the purpose of securing the payment of an
annuity or sum of money other than a debt. -

« Encumbrancer.”—The proprietor of any land, or of
any estate or interest in land, charged with
any annuity or sum of money other than a debt.

“ Encumbrancee.”—The proprietor of an encums-
brance. . s _ :

“ Lunatic.”—Any person who shall have been found
to be a lunatic upon inquiry by the Supreme
Civil Court. in Equity, or upon & commission of
inquiry issuing out of any court of competent
jurisdiction, in the nature of a writ de lunatico
nquirendo. _ ‘ _‘

«Person of Unsound Mind.”—Any person, not an
infant, who not having been found to be a lunatic
shall be found upon like inquiry or commission
to be incapable from infirmity of mind to manage
his own affairs. '

« Oonsular Officer.”—Consul General, Consul and
Vice-Consul, and any person for the time dis-
charging the duties of Consul General, Consul or
Vice-Consul. , '

“ Tnstrument.”—Any grant, certificate of title, con-
veyance, assurance, deed, map, plan, will, probate
or exemplification of will or any other document
in writing relating to the transfer or other dealing

: with land or evidencing title thereto. :

«“§worn Valuator.”—Any person appointed by the

Governor to value Jand under this Ordinance.

'}fgiotg;ﬁfor . 8. Thedescribingany personasaproprietor, transferror,
ohzoprietor,” 4o nsferree, mortgagor, mortgagee, encumbrancer, encun-

ﬁg’f{;ﬁ;eﬁé brancee, lessor, or lessee, or as trustee, or as seised of,
to include the having, or taking any estate or interest in any land,
e shall be deemed to include the heirs, executors, adminis-
 pemoms o trators and assigns of such person, and generally, unless
described.  the contrary shall appear from the context whenever a
form in any schedule hereto is directed to be used, such
direction shall apply equally to any form to the like
effect signed by the Registrar General, or stamped with
his seal, or which for the same purpose may be authorised

in conformity with the provisions of this Ordinance,
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and any variation from any such form not being in
matter of substance shall not affect its validity or
rezularity, but it may be used with such alterations as
the character of the parties, or the circumstances of the
case may render necessary. v

Parr 1.
APPOINTMENT, POWERS AND FUNOCTIONS OF Evrrovis.

4., The department of the Registrar General shall be Registrar
the department authorised to carry into execution the i‘;ﬁﬁ;ﬁ o

provisions of this Ordinanceé, and the Registrar General be cllllalrlged
and other officers and clerks of the said department at Jit the the
the time of this Ordinance coming into operation shall fﬁfﬁsions of
perform all the duties of their respective offices under Ordinance,

this Ordinance.

5. The Governor may appoint to the said department Appointment
such Deputy Registrars General and other officers and (l’{fe]g){;fl‘,fr{;
clerks as may be necessary for carrying out the pro- Generaland
visions of this Ordinance, and may likewise appoint one miners of
or more persons being Barristers to be *Examiners of
. Titles” hereinafter styled « Examiners” to advise and

assist in carrying out the said provisions.

6. The Governor may appoint three or more Persons, Appointment

of whom the Registrar General shall be ex-officio one, %fl gf«fsn(gom
to be commissioners for Investigating and dealing With missioners.

applications for bringing land under the provisions of this
Ordinance and other purposes hereinafter appointed.
The style of such commissioners shall be “The Lands
Titles Commissioners ” hereinafter styled * Com-
missioners,” and at all meetings of such commissioners
two shall form a quorum. The unofficial members
shall be remunerated by fees specified in the schedule
hereunto marked P. - :

7. Whenever by any law for the time being in Functions ot
force in the Island, anything is appointed to be done gﬁg};ﬁz&r
by the Registrar General, the same may be lawfully General.
done by any Deputy Registrar General.

VOIL, III. U
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Examiners or 8 It shall not be 1&Wfﬂlf01’ an erson WhﬂSt'hOIdiDU‘ﬂ

i , ] any p o

s ot the office of Examiner of Titles or of Lands Titles
to engage in Commissioner under this Ordinance to encage in private
rivate : . . s e o9 .

P practice as a barrister, or as a solicitor, or be in part-

practice- nership with or employed by any solicitor.

Osth ofofice. 9. The oath following shall be taken before one of
Judges of the Supreme Civil Court by the person at
present holding the offices of Registrar General or
Deputy Registrar General respecticely, and by every
Registrar General and Deputy Registrar General here-
after appointed, before entering upon the execution of
his office under this Ordinance :— S

I, A.B., do solemnly swear that I will faithfully and
to the best of my ability execute and perform the -
office and duties of Registrar General or Deputy
Registrar General for the Island of- Trinidad.

" 8o help me God. : _

Powasot  10. The Registrar General may exercise the following
Registrar  powers, that is to say:— -
General. :

(1) He may require the proprietor or other person
making application to have any land brought
under the provisions of this Ordinance, or the
proprietor or mortgagee or other person interested

~ in any land under the provisions of this Ordi-
nance in respect of which any transfer, lease,
mortgage, encumbrance, or other dealing, or any
release from any mortgage or encumbrance 1s
about to be transacted, or inrespect of which any
transmission is about to be registered or regis-
tration abstract granted under this Ordinance, to
produce any grant, certificate of title, conveyance,
deed, mortgage, lease, will, or other instrument

in his possession or within his control affecting

A sueh land or the title thereto. . - :
(2.) He may summon any such proprietor, mortgagee,
" or other person as aforesaid,.to appear and give
any explanation respecting such land or the
instruments affecting the title thereto, and if
upon requisition in writing made by the Regis-
trar General such proprietor, mortgagee, or other -
person refuses or wilfully neglects to produce
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-~ any such instrumerit or t6 allow the -same to bé

inspected, or refuses or wilfully neglects to give
any explanation which he is hereinbefore required
to give, or knowingly misleads or deceives any
‘person hereinbefore authorised to démand any
such explanation, he shall for each such offence
incur a penalty not exceeding one hundred

- pounds, and the Registrar General, if the instru-

- ment or information so withheld appears  to- him

(3)
)

- omitted to be made under the provisions of this .
Ordinance : Provided always that in the correc-
- tion of any such error he shall not erase or render

material, shall not be bound to proceed with the
bringing of such land under.the provisions -of
this Ordinance, or with the registration of such
transfer, or other dealing, or with the issuing of
such registration abstract, as the case may be.

He may administer oaths or may take a statutory
declaration in lieu of administering an oath.

He may upon such evidence as shall appear to

him and the Lands Titles Commissioners sufficient

in that behalf correct errors in certificates of
‘title, or in the register book or in entries made

therein respectively, and may supply entries

- illegible the original words, and shall affix the

(5.)

date on which such correction was made or entry
supplied with his initials, and every certificute of
title so corrected, and every entry so corrected or
supplied shall have the like validity and effect as
if such error had not been made or such entr
omitted except as regards any entry made in the.
register book prior to the actual time of correcting
the error or supplying the omitted entry.

He may enter a caveat on behalf of any person

who shall be under the disability of infaney, -
coverture, lunacy, unsoundness of mind, or

absence from the Island, or on behalf of Her

Majesty, her heirs, or successors, to prohibit the

transfer or dealing with any land belonging or

supposed to belong to any such persons as herein-

before mentioned, and also to prohibit the

dealing with any land in any case-in which it
' ' U2
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shall appear to him that an error has been made
by misdescription of such land or otherwise in
any certificate of title or other instrument or for
the prevention of any fraud or improper dealing.

Parr 1L

PROCEDURE IN BRINGING LAND UNDER THE
PROVISIONS OF THIS ORDINANCE.

Lend alin- 11, All waste lands and all lands set apart for public

ated in fee . in ;
ated mfoo purposes remaining unalienated from the Crown on the

Crown day on which this Ordinance shall come into operation
whter tho  ghal], when alienated in fee, be subject to the provisions

ment of this  of this Ordinance. The grants of such land shall be in
ggiﬁl%’é‘é‘g o duplicate, and every such grant in addition to proper
th mrovisions words of description shall contain a diagram of the land
thereby granted on such scale as the Governor may from
time to time direct, and shall be delivered to the Regis-
trar General who shall register the same in manner

hereinafter directed.

Landsgranted 19, Tand alienated from the Crown in fee prior to
prior to the :

day on which the day on which this Ordinance shall come into oper-
thisOsdinance ation (whether such land shall constitute the whole or

operationmay only part of the land included in any grant) may be

be brought * hyought under the provisions of this Ordinance in the
provisions of following manner, that is to say :—1The Registrar
’ 13 Urdl-

General shall receive applications in form A of the
schedule hereto if made by any of the following
persons :i—

nance.

By any person claiming to be the person in whom the
tee simple is vested in possession either at law
or in equity : Provided that wherever trustees
seised in fee simple have no express power to
sell the land which they may seek to bring under
the operation of this Ordinance, the person
claiming to be beneficially entitled for the first
life estate, or other greater estate than a life
estate, in the said land shall joinin or otherwise
consent to such application. : L

By any person claiming a life estate in possession or a
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leasehold for a life or lives or having a term of
! not less than twenty-five years then current -
| Provided that except in the case of an applica-
| ' tion by a lessee as regards the concurrence of his
| lessor, all persons claiming to be beneficially
| entitled in reversion or remainder shall join in
‘ such application.
Provided always that no such application shall be
received from any person claiming to be en-
f titled fo an undivided share of any land unless
| the person who shall appear to be entitled to the
| other undivided share of the said land shall join
; in such application with a view to bringing the
entirety under the provisions of this Ordinance,
nor from the mortgagor of any land, unless the
mortgagee shall join in such application, nor
from the mortgagee of any land except in the
exercise of a power of sale contained in the
mortgage deed, nor for any land subject to the
lien of any judgment or execution creditor,
unless such creditor shall consent to such appli-
cation, nor from a married woman unless her
husband shall join in such application: Provided
also that the father; or if the father be dead, the
miother, or other guardian of any infant, or the
committee or guardian of any lunatic or person
of unsound mind may make such application in
the name of such infant, lunatic or person of
unsound mind.

13. Every such applicant shall, when making his Applicant to
application, deposit with the Registrar General all ®render in-

struments of
Instruments or copies of instruments in his possession, title and to

furnish

I oor under his control, constituting orin any way affecting jpi>c o
; his title, and in the case of a leasehold, a duplicate or required.
) certified copy of the lease, and of any other instrument
or copy under which the applicant claims title, and shall
furnish a schedule of such mstruments, and also, if
required, an abstract of his title, and shall in his appli-
cation state the nature of his estate or interest and
of every estate or interest held therein by any other
person whether at law or in equity in possession
or in futurity or expectancy, and whethér the land
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‘be: occupied or unoccupied, and if occupied the
mame and description of the occupant, and the .
.nature of his occupancy, and whether such occupancy
‘be adverse or otherwise, and shall state the names and
-addresses of the occupants and proprietors of all lands
_contiguous to the land in respect to which application
is made so far as known to him, and that the schedule
50 furnished includes all instruments of title to such
land in his possession or under his control, and shall
make and subscribe a declaration to the truth of
such statement, and such applicant may, if he think fit
in his application, require the Registrar General at the
expense of such applicant to cause personal notice of
his application to be served upon any person whose
name and address shall for that purpose be therein -
stated. B : : _

Application, - 14, Upon the receipt of such application the Regis-
doalt with by -trar General shall cause the title of the applicant to be
the Lands ‘examined, and reported upon by the examiners, and
s e .shall thereafter refer the case to the Lands Titles Com-
" whenappli- -missioners for their consideration, and if it shall appear
pal grantee, 't0 such commissioners that the applicant proprietor is
and o trans-the original grantee from the Crown of the land in
been ‘respect to which application is made, and that no sale,
registered. - ortoage, or other encumbrance or transaction affecting
the title of .such land has at any time been- registered
in the Island, and that such applicant has not required
‘notice of his application to be served personally upon
any person, then in such case it shall be lawful for the

. eommissioners to. direct the Registrar General to bring
- such land under the provisions of this Ordinance forth-
with, by issuing to the applicant proprietor, or to such
person as he or the person applying in his behalf may,
by writing under his hand direct, a certificate of title
for the same as hereinafter described. '

When appli- - 15, If it shall appear to the satisfaction of the com-

cant is not

original  -missioners that the land in respect to which application
gfa;lt;ims- ‘has been made is held by the applicant for the estate or

actions have interest described in such application free from mort-
been regls- . gage, encumbrance or other beneficial interest affecting
the title thereto, or if any such mortgage, encunibrance
or interest remain unsatisfied that the parties interested
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therein are also partiesto such application, and that the

applicant has not required notice of his application to be

served personally on any person, then and in any such
case the commissioners shall direct the Registrar General
to cause notice of such application to be advertised once

in the Royal Gazette, and three times in st least one

other newspaper published in Trinidad, and shall further
limit and appoint a time not less than one calendar
month, nor more than twelve calendar months from the

date of the advertisement in the Royal Gazette, upon

or after the expiration of which the Registrar General

shall, unless he shall in the interval have received a

caveat forbidding him so to do, proceed to bring such

land under the provisions of this Ordinance.

. 16. If it shall appear to the satisfaction of the com-
missioners that any parties interested in any unsatisfied
mortgage or encumbrance affecting the title to
such land or beneficially interested therein are not
parties to such application, or that the evidence of
title set forth by the applicant is imperfect, or that
the - applicant has  required notice of his applica-
tion to be served personally upon any person, then
and in such case it shall be lawful for the commis-

sioners to reject such application altogether, or at.

their discretion to  direct the Registrar General to

appear to them to have any interest in the land which

is the subject of such application, and to be advertised

When evi-

dence of titls
is imperfect.

- cause notice of such application to be served in accord- °
ance with such requirement upon all persons who shall

three: times in at least one newspaper published in .
Trinidad, and in' such newspapers published elsewhere

as to such commissioners may seem fit, and to be pub-

]ished in the Royal G azette and in the London Gazette,
-and the Commissioniers shall specify the number of

times, and at' what intervals such advertisements
shall be published in each or any of such Gazeties, and

shall also limit and appoint a time mnot less than two

calendar months nor more than two years from the date
of the first of such advertisements in the Royal Gazette

upon or after the expiration of which it shall be lawful

for the Registrar General to bring such land under
the provisions of this Ordinance, unless he shall, in
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the interval, have received a baveat forbidding him to
do so. :

17. The Registrar General shall, under such direc-
tion as aforesaid, or under any order of the Supreme
Civil Court, cause mnotice to be published in such -
manner as by such direction or order may be prescribed,
that application has been made for bringing the land
therein referred to under the provisions of this Ordi-
nance, and shall also cause copy of such notice to be
posted in a conspicuous place in his office, and in such-
other places as he may deem necessary, and shall - for-
ward by registered letter marked outside * Lands Titles
Office,” through the Post Office, copy of such mnotice
addressed to the personsif any whom the Commissioners
shall have directed to be served with such notice, and to
the persons, if any stated in the declaration by the ap-
plicant proprietor to be in occupation of such land,
or to be occupiers or proprietors of land contiguous
thereto so far as his knowledge of the addresses of such
persons may enable him, and in case such applicant
shall have required any such notice to be personally
served upon any person named in his application, then
and in such case the Registrar General shall cause
copy of such notice to be so served upon such person.

18. If within the time limited in such direction or
under any order of the Supreme Civil Court any notice
forwarded by registered letter aforesaid shall not be
returned to him by the Postmaster General, and if

within the time so limited he shall not have received a =

caveat as hereinafter described forbidding him so to do,
and in any case in which personal notice may be
required as aforesaid, if he shall have received proof to
his satisfaction that such notice has been served, the
Registrar General shall, pursuant to such direction of
the commissioners, bring the land described in such
application under the provisions of this Ordinance, by
issuing to the applicant proprietor or to such person as
he, or the person applying in his behalf, may by any
writing under his hand direct, a certificate of title for
the same as hereinafter described.

- 19. The Registrar General whenever any letter con-
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taining any notice shall be returned to him by the siture of
Postmaster General shall refer the case to the com- g’:;jf;al
missioners for their further direction, and whenever he Registrar
shall be made aware that any notice required by any %ﬁ?ﬁ & e
applicant to be served personally has failed to be or missioners.
cannot be so served, he shall notify the same to such
applicant, who if he thiok fit may, by writing under his

hand, withdraw such -requirement, and the Registrar
General shall thereupon report the case to the com-
missioners who in either such case may reject the
application altogether, or direct the Registrar General

to bring the land therein described under the provisions

of this Ordinance forthwith or after such further
interval, notfification, or advertisement, as they may

deem fit.

20. Any person having or claiming an interest in Persons inter-
any land so advertised as aforesaid, or the attorney of &dmay.
any such person, may within the time by any direction
of the commissioners for that purpose limited, lodge a
caveat with the Registrar General in form B of the
schedule hereto forbidding the bringing of such land
under the provisions of this Ordinance, and every such
caveat shall particularise the estate, interest, lien or
charge claimed by the person lodging the same, and the
person lodging such caveat shall, if required, deliver a
full and complete abstract of his title. '

- 1. The Registrar General upon receipt of any such T caveat
caveat within the time limited as aforesaid shall notify *egcived
the same to such applicant proprietor, and shall suspend Limited, pro-
further action in the matter, and the lands in respect g:;‘;;ggs
of which such caveat may have been lodged shall not

be brought under the provisions of this Ordinance until

such caveat shall have been withdrawn, or shall have

lapsed from any of the causes hereinafter provided, or

until a decision shall have been obtained from the

Court having jurisdiction in the matter.

- 8. After the expiration of three calendar months Caveats lapse
from the receipt thereof every such caveat shall be paless pro-

deemed to have lapsed unless the person by whom or taken within
on whose behalf the same was lodged shall within that thvee months.

time have taken proceedings in any Court of Competent.




314

Jurisdiction to establish his title totheestate, interest, lien
or charge therein specified, and shall have given written
notice thereof to the Registrar General or shall have
obtained from the Supreme Civil Court in Equity an
order or injunction restraining the Registrar General
from bringing the land therein referred to under the
provisions of this Ordinance. :

Appliant Q8. Any applicant proprietor may withdraw his .

D withiray application at any time prior to the issuing of the

his apylica- certificate of title, and the Registrar General shall in
o such case upon . request in writing signed by such

applicant proprietor return to him or to the person, if
any, notified in such application as having a lien upon
such instruments and copies of instruments the abstract.-

and all instruments and copies of instruments of title

-deposited ‘by such ‘proprietor for the purpose of

- supporting his application. ‘
Instraments . 4. Upon issuing a certificate of title bringing land
of titlo if they under the provisions of this Ordinance the Registrar
property to be Greneral shall stamp as cancelled every instrument of
z;‘;)uﬁfgtt‘) title deposited by the proprietor when making his
proprietor,  application, and in the case of a leasehold shall indorse
upon the lease so deposited a memorandum stating that
such lease has been brought under the provisions of

this Ordinance, and shall certify such memorandum

under his hand and seal, and shall return such lease to. .

the applicant, annexing thereto the certificate of title
as aforesaid, and shall file in his office the duplicate or
certified copy of such lease hereinbefore directed to be’
furnished by sueh applicant: Provided that if any
such instrument shall relate to or include any property
whether personal or real other than the land included
in such certificate of title, then the Registrar General
shall indorse. thereon a memorandum cancelling the
such certificate of title, and shall return such instrument
to such proprietor, otherwise he shall retain the same m’
bis office, and 1o person shall be entitled to the produc-
tion of such instrument so stamped except upon the
written order of the-applicant proprietor or of some
person claiming through or under him or upon the
order of a Judge of the Supreme Civil Court.

same in so far only as relates to the land included in.
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.- 5. In case an applicant proprietor or the person 0 Certificate of
whom an applicant proprietor may have directed Htle o issue
certificate of title to be issued shall die in the intérval deceased
between the date of his application and the date ;fg;;ﬁ?fr
appointed for the certificate of title to issue, in accord- ‘
ance with the provisions hereinbefore contained, the
certificate of title shall be issued in the name of such
applicant proprietor or in the name of the person to -
‘whom he may have directed it to be issued, as the case -
may require, and such land shall devolve in like manner
as if the certificate of title had been issued prior to the
death of such applicant proprietor or person so named
-by him. A - '

~ 26. Upon the first bringing of land under the pro- Percentagein

.. . . _ . . the pound to
visions of this Ordinance whether by the alienation be gaid for

thereof in fee from the Crown or consequent upon the assurance of

application of the proprietor as hereinbefore provided, tide.

and also upon the registration of the title to an estate -
of freehold in possession in land under the provisions
of this Ordinance derived through the will or intestacy
‘of a previous proprietor or under any settlement, there
shall be paid to the Registrar General the sum specified
in the schedule hereto marked P, and in case of land
brought under the provisions of this Ordinance by
alienation in fee from the Crown the price paid for such
land shall be deemed and taken to be the value thereof
for the purpose of levying such sum, and in all other
cases as aforesaid such value shall be ascertained by the
oath or solemn affirmation of the applicant proprietor
-or person deriving such land by transmission : Provided
always that if the Registrar General shall not be
'satistied as to the correctness of the value so declared
or sworn to, it shall be lawful for him to require such
- applicant “proprietor or person deriving such land to .
produce a certificate of such value under the hand of a
sworn valuator or surveyor which certificate shall be
Teceived as conclusive evidence of such value for the
Jurpose aforesaid, o - -

. ’ ’ L., . . 7. Moneys
- 7. All sums of money so received shall be paid to mon?s%

the Receiver General and carried by him to an account ggsnjl’fif;“:: an

to be called ’_che Land Assuran_p_e_ Fund,:'a,nd such SUIMS fund,
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il together with all interest and profits which may have
accrued thereon shall be invested from time to time
by the said Receiver General in such manner as the
Governor shall direct and shall constitute an assurance
fund for the purposes hereinafter provided.

Reversion 28. The bringing of land under the provisions of this
expectant o Ordinance shall not be held to extinguish the reversion
extinguished. eXpectant on any lease, and the person named in any
certificate of title as entitled to the land therein
described - shall be held in every Court of Law and
Equity to be seised of the reversion expectant upon any
lease that may be noted by memorial thereon, and to
have all powers, rights, and remedies to which a rever-
sioner is by law entitled, and shall be subject to all
-covenants and conditions therein expressed to be per-

formed on the part.of the lessor.

Part ITI.

" RecisteErR Bookx, MoDE oF REGISTERING AND ErrECcT
0F REGISTRATION.

Rogistrar 29. The Registrar General shall keep a book to be
General to called the  Register Book,” and shall bind up therein
oop fegister the duplicates of all grants and of all certificates of
title, and each grant and certificate of title shall consti-
tute a separate folium of such book, and the Registrar
General shall record thereon the particulars of all in-
struments, dealings and other matters by this Ordinance
required to be registered or entered on the register
book affecting the land included under each such grant

or certificate of title distinct and apart.

etifionte of 30 Bvery certificate of title shall be in duplicate in
title tobein_ the form C of the schedule hereto, and shall set forth
S;%lgcggﬁggd the nature of the estate of freehold in respect to which
[ upin Register. it is issued, and the Registrar General shall note thereon,

in such manner as to preserve their priority, the particu-
lars of all unsatisfied mortgages or other encumbrances, .
and of any dower, lease or rent charge to which the land
: may be subject, and if such certificate of title be issued
to an infant or to a person otherwise under disabilities
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he shall state the age of such infant or the nature of Ifissued to
the disability so far as known to him, and shall cause gf;;g;;i;l;d“
‘one original of each certificate of title to be bound Up such disa-
in the register book, and deliver the other to the pro- Jihty tobe
prietor entitled to the land described therein. .

381. Before bringing under the provisions of this Procedure
Ordinance an estate in fee simple or in fee tail in any {jﬁfﬁg?ng
land in respect to which a certificate of title has been under .
issued for any leasehold estate or interest, the Registrar Brgions o
General shall close the folium of the register book estate in foo
constituted by the certificate of title of such leasehold, feotaisn
and shall carry forward upon the certificate of title respoctito
issued in respect to such estate in fee memorials of such tificate of
leasehold estate or interest, and of all mortgages or od tom
other interests affecting the same then registered and leasehold
still current, and the memorials of all future dealings fﬁiz’f,zs‘f
with such leasehold estate or interest hereinafter directed
to be registered shall be entered upon the folium of the
register book constituted by the certificate of title
representing the fee.

32. Every certificate of title duly authenticated Certificate to
under the hand and seal of the Registrar General shall b¢,gonelusive
~ be received in all Courts of Law and Equity as evidence the title and
of the particulars therein set forth and of their being ﬁ};?bf;zlﬁﬂ%y
entered in the register book, and shall be conclusive brought under
evidence that the person named in such certificate of TeVrdimance.
title or in any entry thereon as seised of or as taking
estate or interest in the land therein described is seised
or possessed of or entitled to such land for the estate or
interest therein specified, and that the property com-
prised in such certificate of title has been duly brought
under the provisions of this Ordinance, and no certifi-
cate of title shall be impeached or defeasible on the
ground of want of notice or of insufficient notice of
the application to bring the land therein described under
the provisions of this Ordinance or on account of any
error, omission or informality in such application or in
the proceedings pursuant thereto by the commissioners
or by the Registrar General.

33. Every land grant and certificate of title shall be Grentsand

. . . certificates of
deemed and taken to be registered under the provisions e regis-
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tered when  and for the purposes of this Ordinance so soon as the
: f:;ng}i’sotif%;’;k. same shall have been marked by the 'Registrar General
- with the folium and volume as embodied in the register
‘book, and every memorandum of transfer or other in-.
“strument purporting to transfer or in any way to -affect.
Instruments Jand under the provisions of this Ordinance shall be
when memo- deemed to be so registered so soon as a memorial thereof.
Halthereof a5 hereinafter described shall have been entered in the
entered in _ register book upon the folium constituted by the exist-.
register book. jn o opant or certificate of title. of such land and the

"~ © " person named in any grant, certificate of title or other.
Definition of jngtrument so registered as seised of or taking any
;ﬁf;ﬁfﬁg estate or interest-shall be deemed to be the registered

proprietor thereof.

Tnstruments  O4. Except as is hereinafter otherwise provided, every’
fo bein dwpli- orant or other instrument presented for registration
R shall be in duplicate, and shall, unless a Crown grant be
attested by a witness and shall be registered in the

order of time in which the same is produced for that

Tnstruments purpose, and instruments registered in respect to or
;’;f;‘lillz‘; o affecting the same estate or interest shall, notwithstand-
according to INg any express, implied or constructive notice, be en--
date of rogis- titled in priority the one over the other according to the
when regis- date of registration, and not according to the date of:
fred tobe  each instrument itself, and the Registrar General upon:
émbodied in registration thereof shall file one original in his office,.
;z%;?ﬁf’;;;igk and shall deliver the other to the person entitled thereto,.
the effect of 2 and so soon as registered, every instrument drawn in any
. of the several forms provided in the schedule hereto or

in any form which for the same purpose may be autho-.

rised in conformity with the provisions of this' Ordin--

ance shall for the purposes of this Ordinance be deemed

and taken to be embodied in the register book as part-

and parcel thereof, and such instrument when so con-
structively embodied and stamped with the seal of the
Registrar General shall have the effect of a deed duly

-executed by the partics signing the same.

Generalcove-  O0. 1N every instrument creating or transferring any.
g;gﬁeg?o‘f estate or interest in land under the provisions of this
Instruments. Ordinance there shall be imyplied the following covenant

by the party creating or transferring such estate or
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interest, that is to say :—That he will do such Acts and

- execute such instruments as in accordance with the pro-

visions of this Ordinance may be necessary to give effect
to all covenants, conditions and purposes expressly set
forth in such instrument or by this Ordinance declared
to be implied against such party in instruments of a like
nature.: C C

' 36. Every memorial entered in the register book Memorial ©
shall state the nature of the . instrument to which it defined.
relates the day and hour of the production of such in-
strument for. registration the names of the parties
thereto, and shall refer by number or symbol to such
instrument, and shall be signed by. the Registrar
General. _ ' v

37. Whenever a memorial of any instrument has Memorialto
been entered in the register book, the Registrar gzﬁfgﬁ%ﬁe
General shall, except in the case of transfer or other grant or other
dealing, indorsed upon any grant, certificate or othep Bstument.
instrument as hereinafter provided, record the like
memorial on the duplicate grant, certificate or other
instrument evidencing title to the estate or interest jn.
tended to be dealt with or in any way affected, unless
the Registrar General shall as hereinafter provided dis-
pense with the production of the same, and the Registrar
General shall indorse on every instrument so registered
a certificate of the date and hour on which the said
memorial was entered in the register book, and shall
authenticate each such certificate by signing his name Certificats of

and affixing his seal thereto, and such certificate shall registration -

be received in all Courts of Law and Equity as conclu. P cvidence.
sive evidence that such instrument has been duly
registered. :

38. No instrument until registered in manner herein- Instruments
before prescribed shall -be effectual to pass any estate ﬁﬁiﬂeﬁgﬁ‘ !
or interest in any land under the provisions of this tered.
Ordinance or to render such land liable as security for -
the payment of money; but upon the registration of
any instrument in manner hereinbefore prescribed the
estate or interest specified in such instrument shall pass
or as the case may be the land shall become liable as

Security in manner and subject to the covenants, con-
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ditions and contingencies set forth and specified in such
instrument or by this Ordinance declared to be implied
in instruments of a like nature, and should two or more
instruments executed by the same proprietor and
purporting to transfer or encumber the same estate or
interest in any land be at the same time presented to
the Registrar General for registration and indorsement,
he shall register and indorse that instrument under
which the person claims property who shall present to
him the grant or certificate of title of such land for
that purpose.

Estate of 39. Notwithstanding the existence in any other
ot  person of any estate or interest whether derived by
paramount. grant from the Crown or otherwise which but for this
Ordinance might be held to be paramount or to have
priority, the registered proprietor of land or of any
~estate or interest in land under the provisions of this
Ordinance shall, except in case of fraud, hold the same
subject to such encumbrances, liens, estates or interests
as may be notified on the folium of the register book
constituted by the grant, or certificate of title of such
land, but absolutely free from all other encumbrances,
liens, estates or interests whatsoever except the estate
or interest of a proprietor claiming the same land
under a prior certificate of title or under a prior grant
registered under the provisions of this Ordinance, and
except as regards the omission or misdescription of
any right of way or other easement created in or exist-
ing upon any land, and except so far as regards any
portion of land that may by wrong description of
arcels or of boundaries be included in the grant,
certificate of title, lease or other instrument evidencing
the title of such registered proprietor not being a
purchaser or mortgagee thereof for value or deriving
from or through a purchaser or mortgagee thereof for

value. : :

Istruments 40, The Registrar General shall not register any

not to be . . . S
rogistered instrument purporting to transfer or otherwise to deal

desin  with or affect any estate or interest in land under the
ifi"t‘]’f%f;fe provisions of this Ordinance except in the manner
scribed forms. herein provided; nor unless such instrument be In

accordance with the provisions hereof.
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Part IV.
Dravives.

41. When land under the provisions of this Ordin. Transfer.

ance or any estate or interest in such land is intended
to be transferred, or any right of way or other easement
is intended to be created or transferred, the registered
proprietor may execute a memorandum of transfer in
form D or E of the schedule hereto which memorandum
shall for description of the land intended to be dealt
- with refer to the grant or certificate of title of such land
or shall give such description as may be sufficient to
identify the same, and shall contain an accurate state-
ment of the estate; interest, or easement intended to
be transferred or created, and a memorandum of all
leases,  mortgages and other encumbrances to which
the same may be subject, and such memorandum of
transfer if it purports to deal with an estate in respect
to which a certificate of title is by this Ordinance
authorized to be issued, or if it be indorsed on the
instrument evidencing the title of the transferror, need
not be in duplicate. -

42. Whenever any easement or any incorporeal right Easements

: 1 s " 1 and inzorpo-
other than an annuity orrent charge in or over any land ;2 7o0Pe

under the provisions of this Ordinance is created for the be registered.

purpose of being annexed to or used and enjoyed
together with other land under the provisions of this
Ordinance, the Registrar General shall enter a memorial
of the instrument creating such easement or incorporeal
right upon the folium of the register book constituted

by the existing grant or certificate of title of such other
land. ‘

43. If the memorandum of transfer purports to If estate of

transfer an estate of freehold in possession in the whole

or in part of the land mentioned in any grant or certificate of

certificate of title, thetransferror shall deliver upthegrant
or certificate of title of the said land, and the Registrar
General shall, after registering the transfer, enter on

such grant or certificate of title a memorandum portion of
1nd trans-

cancelling the same either wholly or partially according forred.

as the memorandum of transfer purports to transfer the
whole or part only of the land mentioned in such grant
VOL. III. b

delivered up
and cancelled’
g0 far as
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or certificate of title and setting forth the particulars of
the transfer.

Fresh cortifl 44. The Registrar General upon cancelling any grant
e . or certificate of title either wholly or partially pursuant
purchaser. {0 any such transfer shall make out to the transferree a
certificate of title to the land mentioned in such
memorandum of transfer, and every such certificate
of title shall rvefer to the original grant of such
land, and to the memorandum or other instrument of
transfer, and the Registrar General shall retain every
such memorandum of transfer, and cancelled or partially
A certifiate cancelled grant, or certificate of title, and whenever
f;;:;;ﬁge, . required thereto by the proprietor of an unsold portion
any, wntrans- or balance of land included in any such partially
f:;;:g’tg";i_ cancelled grant or certificate of title, or by a registered
prietor when transferree of such portion or of any part thereof, shall
demanded, or . .
to.a registered NAKE OUL to such proprietor or transferree a certificate
transforres  of title for such portion or for any part thereof of

thereof. . . .
which he is the proprietor or transferree.

Tronctomesof | AD- In every instrument transferring en estate o1
land subject  interest in land under the provisions of this Ordinance
tomorigage  gyhject to-mortgage or encumbrance there shall be
prance to in- implied the following covenant by the transferree, that
%f;‘;’;}iﬁmr. is to say :—That such transferree will pay the interes

or annuity or rent charge secured by such mortgage o:
encumbrance after the rate and at the times specified it
the instrument creating the same, and will indemnif;
and keep harmless the transferror from and against the
principal sum secured by such instrument and from an
against all liability in respect of any of the covenant
therein contained or by this Ordinance implied on th
part of the transferror.

Upon regis- 4:.6. Upon the registration of any transfer th.e estat
gmation of  op interest of the tramsferror as set forth in suc
transfer the . . . - . . ;
transfor the  instrument with all rights, powers and privileges theret
transterror to helonging or appertaining, shall pass to the transferre
pass to the .
passtothe  ond such transferree shall thereupon become subject t
and liable for all and every the same requirements an
liabilities to which he would have been subject an
liable if named in such instrument originally 2
mortgagee, encumbrancee or lessee of such land, esta"t

or interest.
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47. By virtue of every such transfer the right to sue iransferreo fo
upon any memorandum of mortgage or other instru- o Zﬁ;lfpﬁf ’
ment, and to recover any debt, sum of money, annuity Joymemoran-
or damages thereunder (notwithstanding the same may gggi,o&for )
be deemed or held to constitute a chose in’ action) and
all interest in any such debt, sum of money, annuity or
damages shall be transferred so as to vest the same at
law as well as in equity in the transferree thereof ;
provided always that nothing herein contained shall Proviso.
prevent a Court of Equity from giving effect to any
trusts affecting the said debt, sum of money, annuity or
damages in case the transferree shall hold the same as

trustee for any other person.
48. When any land under the provisions of this Lands under

Ordinance is intended to be leased or demised for g, the provisi ns
life or lives or for any term of years exceeding three nance--how
years, the proprietor shall execute a memorandum of **%
lease in form F of the schedule hereto, and every such
instrument shall for description of the land intended to

be dealt with refer to the grant or certificate of title of

the land, or shall give such other description as may be
necessary - to identify such land, and a -right for or.
covenant by the lessee to purchase the land therein
described may be stipulated in such instrument, and in

case the lessee shall pay the purchase-money stipulated

and otherwise observe his covenants expressed and im-
plied in such instrument, the lessor shall be bound to
execute a memorandum of transfer to such lessee of the

said land, and the fee-simple thereof and to perform all

- necessary Acts by this Ordinance prescribed, for the
purpose of transferring to a purchaser the said land and

the fee-simple thereof : Provided always that no lease

of mortgaged or encumbered land shall be valid and
binding against the mortgagee or encumbrancee unless
such mortgagee or encumbrancee shall have consented

to such lease prior to the same being registered.

49. Whenever any lease or demise which is required Lease may be
surrendered

to be registered by the provisions of this Ordinance is by endorse-

.

intended to be surrendered, and the surrender thereof is ment bylesses
. . with concur-

effected otherwise than through the operation of a sUT- renes oflossar.

render in law, or than under the provisions of an

law at the time being in force in this Island relating

X 2
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to insolvent estates, there shall be indorsed upon .
such lease or on the counterpart thereof the word
<« Qurrendered *’ with the date of such surrender, and
such indorsement shall be signed by the lessee and

~ by the lessor as evidence of the acceptance thereof,

and shall be attested by a witness, and the Registrar
General thereupon shall enter in the register book a -
memorandum recording the date of such surrender, and
shall likewise indorse upon the lease a memorandum
recording the fact of such entry having been made in
the register book, and upon such entry having been so
made in the register book the estate or interest of the
lessee in such land shall revest in the lessor or in the
person in whom having regard to intervening circums-
stances (if any) the said land would have vested if no
such lease had ever been executed, and production of
such lease or counterpart bearing such indorsement and
memorandum shall be sufficient evidence that such lease
had been so surrendered : Provided that no lease subject
to mortgage or encumbrance shall be so surrendered

~ without the consent of the mortagee or encumbrancee.

Covenants to

te impliedin

" every leass
against the
lessee.

Powers to be

jmplied in
lessor.

50. In every memorandum of lease there shall be
implied the following covenants against the lessee, that
is to say :— . : ‘

(1.) That he will pay the rent thereby reserved at the
times therein mentioned, and all rates and taxes
which may be payable in respect of the demised
property during the continuance of the lease.

{2.) That he will at all times during the continuance

- of the said lease keep and at the determination
thereof yield up the demised property in good and
tenantable repair, accidents and damage from
fire, storm and tempest, and reasonable wear and
tear excepted.

B1. In every memorandum of lease there shall also
be implied the following powers in the lessor, that 1s
to say :— o _

(1.) That he may by himself or his agents twice in

every year during the term at a reasonable time
of the day upon giving the lessee two days

previous notice, enter upon the demised property
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and view the state of repair thereof, and may
serve upon the lessee, or leave at his last or ususl
place of abode in this Island, or upon the demised
property, a -notice in writing of any defect
requiring him within a reasonable time to be
therein prescribed to repair the same.

(2.) Thatin case the rent or any part thereof shall be
in arrear for the space of six calendar months,
or in case default shall be made in the fulfilment
of any covenant whether expressed or implied in
such lease on the part of lessee, and shall be
continued for the space of six calendar months
or in case the repairs required by such notice as
aforesaid shall not have been completed within
the time therein specified, it shall be lawful for
such lessor to re-enter upon and take possession
of such demised premises.

52. In any such case the Registrar General UPON Registrar
proof-to his satisfaction of lawful re-entry and recovery ﬁj’tﬁe;;itﬁzu
of possession by a lessor, shall note the same by entry lars of re-
in the register book, and the estate of the lessee in such §§§§g;;fbook
land shall thereupon ‘determine, but without releasing
him from his liability in respect of the breach of any
covenant in such lease expressed or implied, and the
Registrar General shall cancel such lease if delivered
up to him for that purpose. -

53. Whenever any land or estate or interest in land Lands under
under the provisions of this Ordinance is intended to be $his Ordinance
charged or made security in favour of any mortgagee, gaged or en-
the mortgagor shall execute a memorandum of mortgage wmbered:
in form G of the schedule hereto, and whenever any
- such land, estate or interest is intended to be charged
with or made security for the payment of an annuity,
rent charge, or sum of money in favour of any encume-
brancee, the encumbrancer shall execute a memorandum
of encumbrance in form H of the schedule hereto, and
every such instrument shall contain an accurate state-
ment of the estate or interest intended to be mortgaged
or encumbered, and shall for description of the land

Intended to be dealt with refer to the grant or certificate
of title of the land in which such estate or interest is
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held, or shall give such other description as may be
necessary to identify such land together with a state-
ment of all mortgages and other encumbrances affectin
the same, if any. :

54. Mortgage and encumbrance under this Ordinance

e omrate Shall have effect as security but shall not operate as a

as transfer.
Procedure in
case of
default.

Power to sell.

transfer of the land thereby charged, and in case default
be made in the payment of the principal sum, interest,
annuity or rent charge or any part thereof thereby
secured, or in the observance of any covenant expressed
in any memorandum or mortgage or of encumbrance
registered under this Ordinance, or that is hereinafter
declared to be implied in such instrument, and such
default be continued for the space of one calendar
month or for such other period of time as may therein for
that purpose be expressly limited, the mortgagee or
encumbrancee may give to the mortgagor or encum-
brancer notice in writing to pay the money then due or
owing on such memorandum of mortgage, or of en-
cumbrance, or to observe the covenants therein ex-
pressed or implied as the case may be, and that sale will
be effected unless such default he remedied, or may
leave such notice on the mortgaged or encumbered land,
or at the usual or last known place of abode in this
Island of the mortgagor or encumbrancer or other person
claiming to be then entitled to the said land, or with his
known agent.

55. After such default in payment or in observance
of covenants continuing for the further space of one
calendar month from the service of such notice or for
such other period as may in such instrument be for
that purpose limited, such mortgagee or encumbrancee

is hereby authorized and empowered to sell the land so.

mortgaged or encumbered or any part thereof and all
the estate and interest therein of the mortgagor or
encumbrancer, and either altogether or in lots by public
auction or by private contract or both such modes of sale,
and subject to such reasonable conditions as he may
think fit, and to buy in and resell the same without being
liable for any loss occasioned thereby, and to make and
execute all such instruments as shall be necessary for
effecting the sale thereof, all which sales, contracts,
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matters and things hereby authorized shall be as valid
and effectual as if the mortgagor or encumbrancer had
made, done or executed the same, and the receipt or
receipts in writing of the mortgagee or encumbrancee
shall be a sufficient discharge to the purchaser of such
land, estate, or interest, or of any portion thereof, for so
much of his purchase money as may be thereby ex-

ressed to be received, and no such purchaser shall be
answerable for the loss, misapplication, or non-applica-
tion, or be obliged to see to the application of the
purchase money by him paid, nor shall he be concerned
to inquire as to the fact of any default or notice having
been made or given as aforesaid, and the purchase
money to arise from the sale of any such land, estate,
or interest, shall be applied: first, in payment of the Appropriation
expenses occasioned. by such sale; secondly, in payment o proceeds
of the moneys which may then be due or owing to the
mortgagee or encumbrancee; thirdly, in payment of
subsequent mortgages or encumbrances, if any, in the
order of their priority, and the surplus, if any, shall be
paid to the mortgagor or encumbrancer as the case
may be. ‘

56. Upon proof to his satisfaction by statutory decla- Qn proof of
ration that such default has been made and continues as 2* Gonoel
aforesaid the Registrar General shall register any to register

: instrument of
memorandum or instrument of transfer executed DY & transfer exe.

mortgagee or encumbrancee for the purpose of such euted by

sale as aforesaid, and upon such registration the estate Eﬁft§§§i%

or interest of the mortgagor or encumbrancer as therein sive effect to
. . sale by such

described to be conveyed shall pass to and vest in the mortgagee,

purchaser freed, and discharged from all Liability on &

account of such mortgage or encumbrance, or of any

mortgage or encumbrance registered subsequent thereto,

and if such memorandum of transfer purports to pass

an estate of freehold in possession not being a life lease-

hold, the purchaser shall be entitled to receive a certi-

ficate of title for the same.

57. The mortgagee or encumbrancee upon default in To case of
payment of the principal sum or any part thereof, or of default mort-

1 : . gagee or en-
any interest, annuity, or rent charge secured by any cumbrancee

mortgage or encumbrance, may enter into possession of sy enter and

the mortgaged or encumbered land by receiving the sion ormay -
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disrain; may rents and profits thereof, or .may distrain upon the
_Eilgi(iﬁfﬁ occupier or tenant of the said land under the power to
or may fore- - distrain hereinafter contained for the rent then due, or
close right o
redemption. 1Ay bring an action of ejectment to recover the said
land either before or after entering into the receipt of
the rents and profits thereof or making any distress as
aforesaid, and either before or after any sale of such
- land shall be effected under the power of sale given or
implied in his memorandum of mortgage or of encum-
brance in the same manner in which he might have
made such entry, or distress,- or brought such action, if
the principal sum or annuity were secured to him by a
conveyance of the legal estate in the land so mortgaged
or encumbered, and any such registered mortgagee shall
be entitled to foreclose the rlo*ht of the m01t0a0(>r to
redeem the said mortgaged or encumbered lands in
manner hereinafter provided.

Mortgagee or - §F, Whenever a mortgagee or encumbrancee shall
may after  @ive notice of his demanding to enter into receipt of
notice dJuimthe rents and profits of the mortgaged or encumbered
mortgaged  1and to the tenant or occupier or other person liable to
ld and €176 pay on account for the rents and profits thereof, all
o, the powers and remedies of the mortgagor or encum-
brancer in regard to receipt and recovery of and giving
discharges for such rents and profits, shall be %uspended_

and transferred to the said mortgagee or encumbrancee,

" until such notice be Wlthdrawn, or the mortgage or
encumbrance shall be satisfied, and a discharge thereof .

duly registered, and in every such case the receipt in writ- .

ing of the mortgagee or encumbrancee shall be sufficient

discharge for any rents and profits therein expressed to

be recelved and no person paying the same shall be

bound to inquire concerning any default or other cir-
cumstance affecting the right ‘of the person giving such

notice beyond the fact of his being duly registered as
mortgagee or encumbrancee of the land : Provided that

nothmw herein contained shall interfere with the effect

of any rule order, or judgment of the Supreme Civil

Court in regard to the payment of rent under the

special cwcumstances of any case, nor shall prejudice

any remedy of the mortgagor or encumbrancer against
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the mortgagee or encumbrancee for wrongful entry or
for an account. : '

59. Any mortgagee or encumbrancee of leasehold land Morteages or

.5 . . . encumbrancee
under the provisions of this Ordinance, or any Person of leasehold

claiming the said land as a purchaser or otherwise from or entering into

. possession of
- under such mortgagee or encumbrancee, after entering rent and pro-

into possession of the said land or the rents and profits fite becomes
thereof shall, during such possession, and to the extent lemo.

of any rents and profits which may be received by him, B
become and be subject and liable to the lessor of the -

said land or the person for the time being entitled to

the said lessor’s estate or interest in the said land to the

same extent as the lessee or tenant was subject to and

liable for, prior to such mortgagee or encumbrancee or

other person entering into possession of the said land

~or the rents and profits thereof., '

60. Upon the production of any memora‘ndﬁm of Discharge of

mortgage or of encumbrance having thereon an in- ;ﬁ;ﬁjﬁgﬁ
dorsement signed by the mortgagee or encumbrancee
and attested by a witness discharging the land, estate
or interest from the whole or part of the principal sum

- or annuity secured, or discharging any part of the land
comprised in such instrument from the whole of such
principal sum or annuity, the Registrar General shall
make an entry in the register book noting that such
mortgage or encumbrance is discharged wholly or
partially, or that part of the land is discharged as afore-
said as the case may require, and upon such entry being
so made the estate or interest or the portion of land -
mentioned or referred to in such indorsement as afore-
said shall cease to be subject to or liable for such
principal sum or annuity, or as the case may be, for the
part thereof noted in such entry as discharged.

61. Upon proof of the death of the annuitant or of Entry of
the occurrence of the event or circumstance upon which iﬁfﬁ?f“ of
in accordance with the provisions of any memorandum
of encumbrance the annuity or sum of money thereby
secured shall cease to be payable, and upon proof that
all arrears of the said annuity and interest or money
have been paid, satisfied, or discharged, the Registrar
General shall makean entryin the register book, noting
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that such annuity or sum of money is satisfied and dis-
charged, and shall cancel such instrument, and upon
such entry being made the land, estate, or interest shall
~cease to be subject to or liable for such annuity or sum of
money, and the Registrar General shall, in any or either
such case as aforesaid, indorse on the grant, certificate
of title, or other instrument evidencing the title of the
mortgagor or encumbrancer to the land, estate or interest

~ mortgaged or encumbered, a memorandum of the date
on which such entry as aforesaid was made by him in
the register book, whenever such grant, certificate of
title or other instrument shall be presented to him for

that purpose. . o
Mortgage —  62. In case the registered mortgagee shall be absent
}I;(ﬁefomay ® from this Island, and there be no person authorized to

Becciver  give a receipt to the mortgagor for the mortgage money
morigages be at or after the date appointed for the redemption of any
absent frem - mortgage, it shall be lawful for the Receiver General to
rortgnge. receive such mortgage money with all arrears of interest
discharged.  then due thereon in trust for the mortgagee or other
person entitled thereto, and thereupon the interest upon
such mortgage shall cease to run or accrue, and the
Registrar General shall upon the receipt of the said
Receiver General for the amount of the said mortgage
money and interest, make an entry in the register book
discharging such mortgage, stating the day and hour on
which such entry is made, and such entry shall be a
valid discharge for such mortgage, and shall have the
same force and effect as is hereinbefore given to a like
entry when made upon production of the memorandum
of mortgage with the receipt of the mortgagee, and the
Registrar General shall endorse on the grant, certificate
of title or other instrument as aforesaid, and also on
the memorandum of mortgage whenever those instru-
ments shall be brought to him for that purpose the
several particulars hereinbefore directed to be indorsed

upon each of such instruments respectively.

SS‘IE‘EEZZE 68. Tn every memorandum of mortgage there shall

every memo- be implied against the mortgagor a covenant that he will
randum of . . . 3 g N
mortgage,  TEPAIr and keep in repair all buildings or other improve-

ments erected and made upon the land, and that the
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mortgagee may, at all convenient times, until such
mortgage be redeemed, be at liberty . with or without
surveyors or others to enter into and upon such land to
view and inspect the state of repair of such buildings
or improvements, .

64. Such of the covenants hereinafter sot forth as Abbreviated
shall be expressed in any memorandum of lease op 1% of words

for expressing

mortgage as to be implied shall, if expressed in the covensnts to
- be as effectual

form of words hereinafter appointed and prescribed for .¢ 3 such
the case of each such covenant respectively, be so im- covenants

. , . . were set forth
plied as fully and effectually as if such covenants were in words at
set forth fully and in words at length in such instru- legth.

ment, that is to say, the words “will insure” shall

imply as follows:—That the lessee or mortgagor will

insure, and so long as the principal money and interest
secured by mortgage shall remain unpaid or the term
expressed in the said mortgage or lease shall not have
expired will keep insured in the name of such mort-
gagee or lessor in some public insurance office to be
approved by such mortgagee or lessor against loss or
damage by fire to the full amounts specified in such
instrument, or if no amount be specified then to their
full value, all buildings, tenements or premises erected
on such lands which shall be of a nature or kind capable
of being insured against loss or damage by fire, and
that the mortgagor or lessee will at the request of the
mortgagee or lessor, hand over to and deposit with him
the policy of every such insurance, and produce to him
the receipts for the annual or other premiums payable
on account thereof, and also that all moneys fo be
received under or by virtue of any such insurance shall,
in the event of loss or damage by fire, be laid out and
expended in making good such loss or damage : Provided
also, that if default shall be made in the observance

~or performance of the covenant last above-mentioned,

1t shall be lawful for the mortgagee or lessor without
prejudice mnevertheless to and concurrently with the
powers granted him by his memorandum of mortgage
or lease or by this Ordinance provided to insure such
building, and the costs and charges of such insurance
shall, until such mortgage be redeemed or such lease
shall have expired, be a charge upon the said land re-
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coverable in like manner as rent or interest in arrear.—
The words * Paint outside every alternate year” shall
imply as follows, viz. :—And also will in every alternate
year during the currency of such lease paint all the
outside woodwork -and ironwork belonging to the
hereditaments and premises mentioned in such lease
with two coats of proper oil-colours in a workmanlike
manner.—The words “ Paint and paper inside every
third year ” shall imply as follows, viz. i—And will in
every third year during the currency of such lease paint
the inside wood, iron and other works now or usually
painted, with two. coats of proper oil-colours in a work-
manlike manner, and also re-paper with paper of a
quality as at present such parts of the said premises as
are now papered, and also wash, stop, whiten or colour
such parts of the said premises as are now whitened
or coloured respectively.—The words “ Will fence’
shall imply as follows, viz:—And also will during the
continuance of the said lease erect and put up on the
‘boundaries of the land therein mentioned, or upon such
boundaries upon which no substantial fence now exists
a good and substantial fence-—The word ¢ Cultivate”
shaitl imply as follows, viz.:—And will at all times
during the said lease cultivate, use and manage all
such parts of the land therein mentioned as are or shall

be broken up or converted into tillage in a proper and .

husbandmanlikemanner, and will not impoverish or waste
the same.—The words ““That the lessee will not use the
sald premises as a shop” shall imply as follows, viz. :—
And alsothat the said lessee willnot convert,use oroccupy
the said hereditaments and premises mentioned in such
lease or any part thereof into or as a shop, warehouse
or other place for carrying on any trade or business
whatsoever, or permit or suffer the said hereditaments
and premises or any part thereof to be used for any such
purpose or otherwise than as a private dwelling-house
without the consent in writing of the said lessor.—The
words “ Will not carry on an offensive trade’’ shall im-
ply as follows :—And also that no noxious, noisome or
~offensive art, trade, business, occupation or calling shall
at any time during the said term be used, exercised,
carried on, permitted, or suffered in or upon the said
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hereditaments and premises above mentioned, and that
no act, matter or thing whatsoever shall at any time
‘during the said term be done in or upon the said here-
ditaments and premises or any part thereof which shall or
may be or grow to the annoyance, nuisance, grievance,
damage or disturbance of the occupiers or owners of
the adjoining lands and hereditaments.—The words
- 'Will not without leave assign or sublet ” shall imply
as follows, viz. :—And also that the said lessee shall not
mnor will during the term of such lease assign, transfer,

demise, sublet or set over or otherwise by any act or deed

rocure the lands or premises therein mentioned or any
of them or any part thereof to be assigned, trans-
ferred, demised, sublet or set over unto any. person
whomsoever without the consent in writing of the
said lessor first had and obtained. The .words
“ Will not cut timber” shall imply as follows:—And
also that the said lessee shall not nor will cut down, fell,
~ injure or destroy any growing or living timber or tim-
ber-like trees standing and being upon the said heredi-
taments and premises above mentioned without the
consent in writing of the said lessor.—The words « Will
carry on the business of a publican and conduct the
same in an orderly manmer” shall imply as follows,
viz.:—And also that the said lessee will, at all times
during the currency of such lease, use, exercise and
carry on in and upon the premises therein mentioned
the trade or business of a licensed victualler or publican
and retailer of spirits, wines, ale, beer and porter, and
keep open and use the messuage, tenement or inn and
buildings, standing and being upon the said land as and
for an inn or public house for the reception, accommo-
dation and entertainment of travellers, guests and other
persons resorting thereto or frequenting the same, and

manage and conduct such trade or business in a quiet

and orderly manner, and will not do, commit, or permit
or suffer to be done or committed any act, matter or
thing whatsoever whereby or by means whereof any
licence shall or may be forfeited or become void or liable
to be taken away, suppressed or suspended in any
manner howsoever.—The words “ Will apply for re-
‘moval of license” shall imply as follows, viz:—And
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also shall and will from time to time during the con-
| tinuance of the said term at the proper times for that
purpose apply for and endeavour to obtain at his own
expense all such licenses as are or may be necessary for
. carrying on the said trade or business of a licensed
1 victualler or publican in and upon the said heredita-
| ments and premises, and keeping the said messuage,
j tenement or inn open as and for an inn or public house
| as aforesaid.—The words “ Will facilitate the ‘transfer
' of license” shall implyas follows, viz. :—And also shall
and will at the expiration or other sooner determination
of the said lease, sign and give such notice or
notices and allow such notice or notices of a
removal or transfer of any license as may be required
by law to be affixed to the said messuage, tenement or
inn to be thereto affixed and remain so affixed during
such time or times as shall be necessary or expedient in
that behalf, and generally to do and perform all such
further acts, matters and things as shall be necessary to
enable the said lessor or any other person authorised by
him to obtain the removal of any license or any new
license or the transfer of any license then existing and
in force.
No noticeof 5. The Registrar General shall not make any entry
Truststobe jn the register book of any notice of trusts whether
register book. expressed, implied or constructive, but trusts may be
declared by any instrument or deed, which instrument
or deed may include as well lands under the provisions
of this Ordinance, as land which is not under the
provisions thereof : Provided that the description of the
Instruments  Several parcels of land contained in such instrument or
declaring — deed shall sufficiently distinguish the land which is
deposited but under the provisions of this Ordinance from the land
notregistered which is not under the provisions thereof, and a duplicate
or an attested copy of such instrument may be deposited
with the Registrar General for safe custody and reference,
but shall not be registered.
Insertion of GG, Upon the transfer of any land, estate or interest

the words ‘“no . . . .
survivorship” Under the provisions of this Ordinance to two or more

of appoint-

tees to operate iy the memorandum of transfer or other instrument the
o prevent a e . .y . ral
words ““no survivorship,” and the Registrar Genera

in instrument persons as joint proprietors to be held by them as
ment of trus- trustees, it shall be lawful for the transferror to insert -
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shall in such case include such words in the memorial less number
of such instrument to be entered by him in the register Sha thoss
book as hereinbefore directed, and shall also enter the Eegﬁgeregﬂ
said words upon any certificate of title issued to such tne 1o
joint proprietors pursuant to such memorandum of witbout, order
transfer; and any two or more persons registered as '
joint proprietors of any land, estate or interest under

the provisions of this Ordinance held by them as
trustees, may, by writing under their hand, authorise

the Registrar General to enter the words “ no survivor-

ship” upon the grant, certificate of title or other
instrument evidencing their title to such estate or
interest, and also upon the duplicate of such instrument

in the register book or filed in his office, and after such

entry has been made and signed by the Registrar
General in either such case as aforesaid, it shall not be

lawful for any less number of joint proprietors than the

number then registered to transfer or otherwise deal

with the said land, estate or interest without obtaining

the sanction of the Supreme Civil Court in Equity or a

Judge thereof. .

67. Before making any such order as aforesaid the Notice to be
Court or Judge shall, if it seem requisite, cause notice PPpisted
of intention so to do to be advertised once in the Royal isgiven to
Gazette, and three times in at least one mnewspaper %™
published in this Island, and shall appoint a period of
time within which it shall be lawful for any person
interested to show cause why such order should not be
issued, and thereupon it shall be lawful for the said

Court or Judge in such order to give directions for the

transfer of such land, estate or interest to any new

proprietor or proprietors solely or jointly, with or in the
place of any existing proprietor, or to make such order
in the premises as the Court thinks just for the protec-
tion of the persons beneficially interested in such land,
estate or interest or-in the proceeds thereof, and upon
such order being deposited with the Registrar General
he shall make such entries and perform such acts as in
accordance with the provisions of this Ordinance may
be necessary for the purpose of giving effect to such
order.
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68. The registered proprietor of any land, estate or
interest under the provisions of this Ordinance may
authorise and appoint any person to act for him or on
‘his behalf in respect to the transfer or other dealing
with such land, estate or interest in accordance with
the provisions of this Ordinance by executing a power
in any form heretofore in use for the like purpose, or in
form I of the schedule hereto, and such power of
attorney or a duplicate or certified copy thereof shall
be filed in the office of the Registrar General who shall
enter in the register book a memorandum of the
particulars therein contained, and the date and hour
when it was so filed. ~ o -

- 69. The Registrar General, upon the application of
any registered proprietor of land under the provisions
of this Ordinance, shall grant to such proprietor a
registration abstract in the form K of the schedule
hereto enabling him to transfer or otherwise deal with
his estate or interest in such land at any place without
the limits of this Island, and shall at the same time
enter in the register book a memorandum recording the
- issue of such registration abstract, and shall indorse on
the grant, certificate of title or other instrument
evidencing the title of such applicant proprietor a like
memorandum, and from and after the issuing of any
such registration abstract, no transfer or other dealing
in any way affecting the estate or interest in respect of
which such registration abstract is issued shall be
entered in the register book, until such abstract shall
have been surrendered to the Registrar General to be
cancelled or the loss or destruction of such abstract
proved to his satisfaction.

70. Whenever ‘any transfer or other dealing is
intended to be transacted under any such registration
abstract a memorandum of transfer or such other
instrument as the case may require shall be prepared in
duplicate in form . hereinbefore appointed, and shall be
produced to some one of the persons hereinafter
appointed as persons before whom the execution of
instruments without the limits of this Island may be
proved, and-upon memorial of such instrument being
entered upon the registration abstract and authenticated
by the signature of such authorised person as aforesaid
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in manner hereinbefore. dirécted for the entry of
memorials in the register book, such instrument shall
be held to be registered, and such transfer or other .
dealing shall be as valid and binding to all intents as if
the same had been entered in the register book by the
Registrar General, and whenever a memorial of any
instrument which has not been indorsed upon the
instrument evidencing ‘title to the estate or interest
intended to be dealt with, has been entered upon the
registration abstract, such authorised person as afore-
said shall record the like memorial on the duplicate
grant, certificate of ftitle, lease or other instrument
evidencing  title as aforesaid, and the certificate of
registration indorsed on the instrument of which the
memorial has been so entered and signed by such
authorised person and sealed .with his seal shall be
received in all Courts of Law or Equity as conclusive
evidence that such instrument has been duly registered.

71. Upon the delivery of any registration abstract to Procesding
the Registrar General he shall record in the register Memioey
book, in such manner as to preserve their priority, the abstractto the
particulars of every transfer or other dealing recorded Gosen”
thereon, and shall file in his office duplicates of every
memorandum of transfer or other instrument executed
thereunder which may for that purpose be delivered to
him, and shall cancel such abstract, and note the fact
of such cancellation in the register book, and if a free-
hold estate in such land or in any part thereof be
transferred, the grant or certificate of title shall be
delivered up to the Registrar General, who shall there-
upon proceed as is hereinbefore directed for the case of

- the transfer of an estate of freehold.

72. Upon proof at any time to the satisfaction of the Procedure
Registrar General that any registration abstract is lost Jognresis:
or so obliterated as to be useless, and that the powers abstractis
thereby given have never been exercised or if they have ™
been exercised, then upon proof of the several matters
and things that have been done thereunder, it shall be
lawful for the Registrar General as circumstances may
require either to issue a new registration abstract, as
the case may be, or to make such entries in the register

VOL. IIIL. : Y
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book or to do such acts as might have been made or
done if no such loss or obliteration had taken place.

Revocation of 73, The registered proprietor of any land in respect

power of
attorney.

Transmission
by bank-
ruptcy or
insolvency.

of which a power of attorney has been executed, may
for the purpose of revoking such power execute an
instrument in the form I. of the schedule hereto, or in
any form heretofore in use for the like purpose, and the
Registrar General shall, except in any case where a
registration abstract is outstanding, enter the parti-
culars thereof in the register book, and record thereon
the date and hour in which such entry was made, and
shall file the same in his office, and after the date of
such entry, the Registrar General shall not give effect
to any memorandum of transfer or other instrument
executed pursuant to such power of attorney.

Part V.
TRANSMISSIONS.

%4. Upon the bankruptey or insolvency of the regis-
tered proprietor of any land, estate, or interest, under
the provisions of this Ordinance, the assignees of such
bankrupt or insolvent shall be entitled to be registered
as proprietors in respect of the same, and the Registrar
General upon the receipt of an office copy of the
appointment of such assignees, accompanied by an
application in writing under their hand to be so regis-

Upon entry of tered in respect to any land, estate or interest, of such

appointment
Assignees to
be deemad
registered
proprietors.

But to hold
subject to
equities.

bankrupt or insolvent therein specified and described
shall enter in the register book upon the folium con-
stituted by the grant or certificate of title of such land,
a memorandum notifying the appointment of such
assignees, and upon such entry being made, such
assignees shall be deemed and taken to be registered
proprietors of the estate or interest of such bankrupt
or insolvent in such land, and shall hold the same sub-
ject to equities upon and subject to which the bankrupt
or insolvent held the same; but for the purpose of any
dealings with such land, estate or interest, under the
provisions of this Ordinance such assignees shall be
deemed to be absolute proprietors thereof.
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75. Upon the bankruptey or insolvency of the regis- Mortzages of
tered proprietor of any lease subject to mortgage undey ¢ leusehold
the provisions of this Ordinance, the Registrar General, insolvent
upon theapplication in writing of the mortgagee, accom- gy to 1o

anied by a statement in writing signed by the assignees etered as
of such bankrupt or insolvent certifying their refusal to ii:nfe;z% °
accept such lease, shall enter in the register book the
particulars of such refusal ; and such entry shall operate
as a foreclosure, and the interest of the insolvent in
such lease shall thereupon vest in such mortgagee; and
if such mortgagee shall neglect or decline to make such
application as aforesaid, the Registrar General, upon
application by the lessor, and proof of such neglect or
refusal and of the matters aforesaid, shall enter in the
register book notice of such neglect or refusal of such
assignee to accept such lease, and such entry shall

operate as a surrender of such lease.

76. The Registrar General, upon the production of Mariage of
the register or other sufficient proof of the marriage of a f)“;ﬁi‘i‘; D e
female registered proprietor of anyland, estate or interest, certifed to
under the provisions of this Ordinance, accompanied by 5e Fegistrar
an application in writing signed by such female pro-
prietor to that effect, shall enter on the register book,
and also upon the certificate of title, or other instrument
evidencing the title of such female proprietor, when
produced to him for that purpose, the name and descrip-
tion of her husband, the date of the marriage and where
solemnized, the day and hour of the production to him
of the register or other sufficient evidence of such
marriage ; and the husband of such female proprietor
shall, unless such land be held for her separate use, be Particulars to
entitled to be registered as co-proprietor of such land in i’:g?:f‘ffe&éﬁ,
right of his wife; and the Registrar General, upon and on the

application to that effect, and surrender of the eXiSting gvidencing
certificate of title, shall comply with such application. title.

- 77. Whenever any mortgage, encumbrance, or lease Transmission
affecting land under the provisions of this Ordinance o personal
shall be transmitted in consequence of the will or intes- dsceased pro-
tacy of the registered proprietor thereof, probate, or an PHetor
office copy of the will of the deceased proprietor, or
letters of administration, or the order of the Supreme

Y 2
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" Civil Court authorising the administrator of intestate
estates to administer the personal estate of the deceased
proprietor of such estate or interest, as the case may be,
accompanied by an application in writing from the

. execufor or administrator, or the administrator of intes-
. .tate estates claiming to be registered as proprietor in
respect of such estate or interest, shall be produced to

the Registrar General, who shall thereupon enter in the

register book, and on the lease or other instrument
evidencing title to the estate or interest transmitted,

the date of the will and of the probate, or of the letters

of administration, or order of the Supreme Civil Court

as aforesaid, the date and hour of the production of

the same to him, the date of the death of such pro-

prietor, when the same can be ascertained, with such

other particulars as he may deem necessary ; and upon

such entry being made, the executors or administrators,

willor  or the administrator of intestate estates, as the case may
probete ot | Yy, shall be deemed to be registered proprietors, or pro-
ministration  prietor of such mortgage, encumbrance or lease; and
or Order of - the Registrar General shall note the fact of such regis-

. produced.  tration by memorandum under his hand on the letters

of administration, probate or other instrument. The
Heir-at-law heir-at-law, devisee, tenant by the courtesy, or .other

or devisee

‘may apply to Person claiming any estate of freehold in the land of a

Reglstar deceased proprietor- may make application in writing to
registored a3 the Registrar General to be registered as proprietor of
proprietor.  gych estate, and shall deposit with him the certificate
of the death, the will or an office copy or probate of the

will of the deceased proprietor, or any settlement under

which such applicant claims, or, in the case of intestacy,

such evidence of heirship as he may be enabled to pro-

duce; and such application shall state the nature of

every estate or interest held by other persons at law or

in equity in such land within the applicant’s knowledge,

-~ and that he verily believes himself to be entitled to the

estate in such land in respect to which he applies to be
registered ; and the statements made in such applica-

tion shall be verified by the oath or statutory declaration

of such applicant : Provided always that the heir-at-law,

devisee or other person making such application shall
surrender the existing grant or certificate of title of the




R ——

341

land in respect” to which he claims to be registered: as. |
proprietor; prior to his being entered in the register
book as hereinafter mentioned.

~ 78. The Registrar General shall refer such applica- Application
tion to the examiners for examination and report, and fobe referred
thereafter shall submit the same for the consideration siners.

of the commissioners, who may either reject such
application altogether or direct the Registrar General

to cause notice thereof to be published once in the

Royal Gazette; and three times in ‘at least one other Notice thereot
newspaper published in Trinidad, and to give such & epr
further publicity to such application as they may direct, Gasste ;
whether by advertisement or the serving or posting of

such notices, and shall limit and appoint a time not less

than one calendar month from the date of the advertise-

ment in such Royal Gazelte, upon or after which the

Registrar General may, unless he shall in the interval upon the expi-

: o 7 “h1dd3 ¥ : ration of the
have received a caveat forbidding him so to do, register e

-such applicant as proprietor of such land by entering inthe by commis-

rac] - : ¥ . s e a sioners, appli-
register book the particulars of the transmission through Soes sk

which such applicant claims, and by issuing to such appli- entorod in
register book;

cant a certificate of title for the land so transmitted ; and jegs%r bo
the commissioners may direct any caveat to be entered by subject to the
. . . . trusts to

the Registrar General for the protection of the interests which the

of such other persons (if any) as may be interested in landis’

such land : Provided always that the person registered "™ 1" |

consequent on such direction of the commissioners, or
any executor or administrator of intestate estates, when
registered in respect of any mortgage, encumbrance or
lease shall hold such land, estate or interest in.trust for
the persons and purposes to which it is applicable by
law; but for the purposes of any dealing with such

land, estate or interest under the provisions of this

Ordinance, he shall be deemed to be absolute proprietor
thereof. :

Parr VI.

GENERAL PROVISIONS.

9. Any settlor of land under the provisions of this Caveatmay bo

Ordinance, transferring such land to be held by the °de:

transferree as trustee, or any beneficiary or other persons




Notice of
caveat to be
given.
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claiming estate or interest in such land under any un-
registered instrument, or by devolution in law or other-
wise, may by caveat in the form M of schedule hereto,
forbid the registration of any instrument affecting such
land, estate or interest either absolutely or until after
notice of the intended dealing given to the caveator as
may be required and enjoined in such caveat; and every
such caveat shall state the name and address of the

erson by whom or on whose behalf the same is lodged,
and shall contain a sufficient description to identify the
land and the estate or interest therein claimed by the
caveator or by the person on whose behalf the caveat is
lodged ; and except in case of caveats lodged by order
of the Supreme Civil Court or by the Registrar General
as hereinbefore provided, shall be signed by the caveator
or by his solicitor, known agent or attorney ; and every
notice relating to such caveat or to any proceedings in
respect thereof, if served at the address mentioned in
such caveat or at the office of the solicitor, known
agent or attorney who may have signed the same, shall
be deemed to be duly served, and every such caveat may
be withdrawn by the caveator.

80. Upon the receipt of such caveat the Registrar
General shall notify the same to the person against
whose application to bring land under the provisions of
this Ordinance, or to be registered as proprietor, or as
the case may be, to the registered proprietor against
whose title to deal with land under the provisions of
this Ordinance such caveat has been lodged, and such
applicant proprietor or registered proprietor may, if he

Caveator may think fit, summon the caveator, or the person on whose

be summoned.
to show cause.

behalf such caveat has been lodged, to attend before the
Supreme Civil Court or a Judge thereof to show cause
why such caveat should not be removed ; and it shall be
lawful for such Court or Judge upon proof that such
person has been summoned to make such order in the
premises, either ex parte or otherwise, as to such Court
or Judge may seem fit; and except in the case of a
caveat lodged by a settlor or by or on behalf of a bene-
ficiary claiming under any will or settlement or by the
Registrar General for the protection of incapable per-
sons, or for the prevention of fraud as hereinbefore
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prescribed every such caveat lodged against a registered Bxceptin
proprietor shall, unless an order fo the contrary be made cayeat o lapse
by the Supreme Civil Court or a J udge thereof, be after fourtoen
deemed to have lapsed upon the expiration of fourteen sien to
days after notice given to the caveator that such cavestor.
registered proprietor has applied for the registration of

any transfer or other dealing with such land, estate or

interest.

81. So long as any caveat shall remain in force pro- No entry to
hibiting the transfer or other dealing with land the yoiser bosk
Registrar General shall not enter in the register book Hfectinglands
any memorandum of transfer or other instrument which cavent
purporting to transfer or otherwise deal with or affect ¢ontinues in
the land, estate or interest in respect to which such ‘=
caveat may be lodged. '

82. Any person lodging any caveat with the Regis- Compensation
trar Greneral without reasonable cause, shall be liabls to caveat with-
make to any person who may have sustained damage oub reasonable
thereby such compensation as may be just, and such ™
compensation shall be recoverable in an action at law
by the person who has sustained damage from the
person who lodged the caveat.

' 883. The registered proprietor of any land, or of any Froprictor
estate or interest in land, under the provisions of this estate. Sointly

Ordinance, whether of the nature of real or personal ™ himself
property, may, by any of the forms of instruments of without
transfer provided by this Ordinance, modified as may witne
be necessary, transfer such land, estate or interest or exccuting any
any part thereof to his wife, or if such registered pro- assignment.
prietor be a married woman it shall be lawful for her

to make such transfer to her husband, or it shall be

lawful for such registered proprietor to make such
transfer to himself jointly with any other person or
persons, or to create or execute any powers of appoint-

ment, or to limit any estates whether by remainder or
otherwise without limiting any use, or executing any
re-assignment: but upon the registration of such
transfer, the said land, estate or interest shall vest in

such registered proprietor jointly with any other person

or persoms, or in the person taking under such limitation

or in whose favour any power may have been executed,
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or otherwise, according to the intent and meaning
appearing in such Instrument, and thereby expressed. -

Persons 84. Two or more persons who may be registered as
Jr;g;:tgggrf’: joint proprietors of an estate or interest in land under .
fors o be joint the provisions of this Ordinance shall be deemed to be
tenants. entitled to the same as joint tenants, and shall each
receive a separate and distinct certificate of such joint
~ estate marked respectively with the name of the owner
to whom the same shall be delivered, and in all cases
Tenantsin  Where two or more persons are entitled as tenants in
eommonto common to undivided shares of or in any land such
gistinet certi- persons shall also receive separate and distinct certifi-
Beate ot title. ateg of title or other instrument evidencing title to
- such undivided shares.
Registration 85, When any person is registered as joint proprietor
'J?cfii‘;rpvl}gf’r ! with his wife of an estate in fee simple in right of his
prictors.  wife, if such person die in the lifetime of his wife and
) before any transfer of such estate, or if such wife die in
~ the lifetime of her husband, and the said husband is
entitled as tenant by the courtesy, or upon the death of
any person registered together with any other person as
_ joint proprietor of the same estate or interest in any
‘land, or when the life estate in respect to which any
certificate of title has been issued has determined, and
the estate next registered in remainder or reversion has
‘become vested in possession, or the person to whom
such certificate of title has been issued has become
_entitled to the said land for an estate in fee simple in
possession, the Registrar General may, upon the appli-
cation of the person entitled, and proof to his satisfac-
tion of any such occurrence as aforesaid, register such
- person as proprietor of such estate or interest in manner
hereinbefore prescribed for the registration of a like
estate or interest upon a transfer or transmission.
Remainder-  86. Whenever a certificate of title has been issued in
Honormay Tespect of a life estate in any land any person entitled
apply to be  in reversion or remainder, to such land may apply to be
Ei%’ﬁtﬁﬁeﬁhjs registered as so entitled; and the Registrar General
certificato of shall cause the title of such applicant to be investigated
by the examiners, and thereafter submit the same for

for life. _ . .
' consideration by the Commissioners, who may either
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reject the application altogether or direct that the appli- Application to
cant be registered forthwith, or be so registered unless 23;3?;’;‘;‘5650
caveat be lodged after such notice or advertisement, Gommis-
~and within such period as they may appoint; and the %™
- Registrar General shall obey such direction or any
order of the Supreme Civil Court in the premises.

87. Every covenant and power to be implied in any Tmptied cove-
instrument by virtue of this Ordinance may be nega- pauts oAy,
tived or modified by express declaration in the instrument or negatived.
or endorsed thereon, and in any declaration in an action
for a supposed breach of any such covenant, the cove-
nant alleged to be broken may be set forth, and it shall
be lawful to allege that the party against whom such
action is brought did so covenant precisely in the same
manner as if such covenant had been expressed in words
in such memorandum of transfer or other instrument,
any law or practice to the contrary notwithstanding, - .
‘and every such implied covenant shall have the same Tmplied cove-
for_ce_ and effect and be enforced in the same manner as nants fo be
it it had been set out at length in such instrument, and a; joins.
where any memorandum of transfer or other instrument
in-accordance with the provisions of this Ordinance is
executed by more parties than one, such covenants as
are by this Ordinance declared to be implied in instru-
ments of the like nature shall be construed to be several
and not to bind the parties jointly.

88. The Registrar General may subject to the ap- Registrar

proval of the Governor from time to time make such General with

alterations in several form of instruments prescribed in the Governor
the schedule hereto as he may deem requisite, and shall 2% ;’;}ziiuf“ms
cause every such form to be stamped with the seal of ments. .
this Island, and to be supplied at the General Registry

Office free of charge or at such moderate prices as he

may from time to time fix or may license any person

- to print and sell the same.

.89. The Registrar General, with the consent of the Rogistrar
commissioners in case they shall see reasonable cause diepente ik

for so doing, may dispense with the production of any the duplicates

: . . "o ¥ of certificat
grant, certificate of title, lease or other instrument, for % f3ufcates

the purpose of entering the memorial by this Ordinance other instra-
ments in

‘required to be entered upon the transfer or other dealing ceriain cases,
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with land under the provisions of this Ordinance; and
upon the registration of such transfer or other dealing
the Registrar General shall notify in the memorial in
the register book that no entry in such memorial has
been made on the duplicate grant or other instrument;
and such transfer or other dealing shall thereupon be
as valid and effectual as if such memorial had been so
entered, and the Registrar General may with the like
consent dispense with the production of the grant or
certificate of title hereinbefore required to be surrendered
prior' to the registration of a devisee or heir-at-law
upon the transmission of an estate of freehold: Pro-
vided always that before registering such transfer, trans-
mission or other dealing the Registrar General shall in
such case require the transferror or other party dealing
or deriving to make an affidavit that such grant or

instrument has not been deposited as securityforanyloan,

and shall give at least fourteen days’ notice of his
intention to register such dealing in the Royal Gazetle,

and in at least one other newspaper published in this
Island.

90. No writ of fleri facias or other writ of execu-
tion issued prior to the date on which this Ordinance
shall come into operation, or thereafter, shall bind,
charge, or affect any land, estate, or interest under the
provisions of this Ordinance; but whenever any land,
or any estate or interest in land, under the provisions
of this Ordinance shall be seized or sold by the marshal,
or the registrar, or bailiff of any Court wunder any
writ, or shall be sold under any direction decree or order
of the Supreme Civil Court or other Court, the Regis-
trar General on being served with an office copy of the

&c. underany wyit,  direction, decree or order, as the case may be,

writ,

shall enter in the register book, and also upon the
instrument evidencing title to the said estate or interest,
if produced for that purpose, the date of the said writ,
divection, decree or order, and the date and hour of t}_le
production thereof, and after such entry as aforesaid
the marshal or person authorised by the Supreme Civil
Court or the registrar or bailiff of any district court
shall do such acts and execute such instruments as
under the provisions of this Ordinance may be necessary
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to transfer or otherwise to deal with the said estate or
interest. Provided always that unless and until such.
entry has been made as aforesaid, no such writ shall
bind or affect any land under the provisions of this
Ordinance or any estate or interest therein, nor shall |
any sale or transfer by the marshal, registrar, or bailiff
be valid as against a purchaser or mortgagee notwith-
standing such writ may have been actually in the hands
of the marshal, registrar, or bailiff, at the time of any
purchase or mortgage, or notwithstanding such pur-
chaser or mortgagee may have had actual or construc-
tive notice of the issue of such writ, and upon produc-
tion to the Registrar General of sufficient evidence of
the satisfaction of any writ so entered as aforesaid, he
shall enter in the register book a memorandum to that
effect, and such writ shall be deemed to be satisfied
accordingly, and every such writ shall be deemed to have
lapsed unless the same shall be executed and put in force
within three calendar months from the day on which it
was entered in the register book as aforesaid.

91. A corporation for the purpose of transferring or Seal of corpo-
otherwise dealing with land under the provisions of this pation substi-
Ordinance, in lieu of signing the proper instrument for signature.
such purpose prescribed, may affix thereto the common
seal of such corporation with a certificate that such
seal was affixed by the proper officer verified by his

signature.

9R. Instruments executed pursuant to the provisions Attestation of
of this Ordinance, if attested by one witness shall be Instruments.
held ¢o be duly attested, and the execution thereof May Execution of
be proved, if the parties executing the same be resident pretraments
‘within this Island, then before the Registrar General to be proved.
or before a mnotary public, Justice of the Peace or a
commissioner for taking affidavits; if the said parties
be resident in the United Kingdom, then before the
mayor or other chief officer of any corporation, or
before a notary public; if the said parties be resident
in any British possession, then before the Registrar
General or Recorder of Titles of such possession, or
before any judge or mnotary public or before the
Governor, Government Resident, or Colonial Secretary -
thereof; and if the said parties be resident at any
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- fbreign place then before the British Consular Officer
resident at such place. o g

~ Mode of 93. The execution of any such instrument may be
proving . proved before any such person as aforesaid by the oath
: or statutory declaration of the parties executing the
same, or of a witness attesting the signing thereof, and

if such witness shall answer in the affirmative each of
the questions following that is to say:— '
. Are you the witness who attested the signing of this
instrument, and is the name or mark purpor-
ting to be your name or mark as such attesting

witness your own handwriting or mark?
Do for did] you personally know ( ) the
person signing this instrument and whose signa-
- ture you attested ? . :

Is the name purporting to be his signature, his own
" bandwriting—is he [or was he when he so
executed] of sound mind—and did he freely and
voluntarily sign the same ? ~

Registir .~ 4. Then the Registrar General, Justice or .other

ﬁegggzlgsfg-n person before whom such witness shall prove such

.

instrament ~ gignature as aforesaid shall endorse upon such instru-

certificate  ment a certificate in form N of the schedule hereto,

been properly and  if the person executing such instrument be

. attested, personally known to the Registrar General, Justice or -

other person as aforesaid, and alive and in the Island, he

may attend and appear before such. Registrar General,

Justice or other person and acknowledge that he did

freely and volunfarily sign such instrument, and upon

such acknowledgment the Registrar General, Justice or

other person shall endorse on such instrument a cer-

tificate in form O of the schedule hereto, provided that

such questions as aforesaid may be varied as circum-

stances may require in case any person shall sign such
instrument by his mark. : :

A"k‘;‘“’fmdg? 95. The Registrar General shall not register any
married instrument signed by a married woman purporting to

ﬁ{me%? be transfer or otherwise to deal with any land under the
aKen belore a . e . . . ;
sudge or per- provisions of this Ordinance in respect to which she

sonlegally  ‘may be registered as proprietor either solely or jointly
authorised. . . : . : 3 rried
with her husband in her. right, until such marrl
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woman shall have been  examined apart from' her
husband by one of the Judges of the Island, or by some
~other person legally authorized to take the acknowledg-
ments of married women, and shall have assented fo
such proposed dealing after full explanation of her
rights in the land, and of the effect of the proposed
dealing; and the Judge or other persons taking such
acknowledgment shall indorse on the instrument of
transfer or other dealing a certificate of such. acknow-
ledgment. and examination, and the date and hour
thereof. '

96. Upon the application of any registered proprietor Upon surren-
of land held under separate grants or certificates of title, gﬁ;ﬁf:’;ftcl;%
or under one grant or certificate, and the delivering up t@ﬁca,teﬁ of
of such grant or grants, certificate or certificates of title, i e pre-

1t shall be lawful for the Registrar General to issue to obtaina
such proprietor a single certificate of title for the whole S28'¢ ceriif-
of such land; or several certificates, each containing t{lealaéld in-
portion of such land, in accordance with such applicas therein.
tion, and as far as the same may be done consistently -

- with any regulations at the time in force respecting the

parcels of land that may be included in one certificate

of title; and upon issuing any such certificate of title;

“the Registrar General shall cancel the grant or previous
~certificate of title of such land so delivered up, and

shall endorse thereupon a memorandum setting forth

the occasion -of such cancellation, and referring to the

-certificate of title so issued.

97. In the event of the grant or certificate of title of Provision in
land under the provisions of this Ordinance being lost, ‘;12212 o
mislaid, or destroyed, the proprietor of such land
together with other persons, if any, having knowledge
of the circumstances, may make a declaration before
the Registrar General or before any of the persons
hereinbefore appointed as persons before whom the
execution of instruments may be proved, stating the
facts of the case, the names and descriptions of the
registered owners, and the particulars of all mortgages,
encumbrances or other matters affecting such land and
the title thereto to the best of declarant’s knowledge

- and belief, and the Registrar General, if satisfied as to
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the truth of such declaration and the dona fides of the
transaction, may with the consent of the commissioners
issue to such applicant a provisional certificate of title
of such land, which provisional certificate shall contain
an exact copy of the original grant or certificate of
title bound up in the register book, and every
memorandum and indorsement thereon, and shall also
contain a statement of the circumstances under which
such provisional certificate is issued, and the Registrar
General shall, at the same time, enter in the register
book notice of the issuing of such provisional certificate,
and the date thereof, and the circumstances under
which it was issued, and such provisional certificate
shall be available for all purposes and uses for which
the grant or certificate of title so lost or mislaid would
have been available and as valid to all intents as such
lost grant or certificate.

Noticetobe  98. Provided always that the Registrar General
- given before  hefore issuing such provisional certificate shall give at
the issue of a e . . . .

provisional ~ least fourteen days notice of his intention so to do in
certificate.  the Royal Gazette and in at least one other newspaper

published in this Island. 4
Deslings may 99, Upon the production of the receipt of the

Taeeted Receiver General in full for the purchase money of
isue of grant any lands alienated in fee from the Crown together
Tom ] .

Crown. with a memorandum of transfer, mortgage or lease
duly executed by the purchaser from the Crown of
such land, the Registrar General shall indorse upon
such reéceipt such memorial as he is hereinbefore
required to enter in the register book upon the registra-
tion of any dealing of a like nature with land in respect
to which a grant or certificate of title has been registered,
and shall sign such indorsement, and stamp the same
with his seal, and such instrument shall thereupon be
held to be duly registered in accordance with the
provisions of this Ordinance; and the Registrar
General shall file such receipt and such instrument in

his office, and upon registration of the grant of such

land, the Registrar General shall enter thereon a

memorial of such dealing; and shall indorse suph
instrument with the certificate of registration as herein-
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before prescribed for the registration of instruments
generally.

100. Any proprietor sub-dividing any land under Proprietor
the provisions of this Ordinance for the purpose of E;‘g.depom
selling the same in allotments as a township shall
deposit with the Registrar General a map of such
township, provided that such map shall exhibit,
distinctly delineated, all roads, streets, passages,
thoroughfares, squares or reserves appropriated or set
apart for public use, and also all allotments into which
the said land may be divided marked with distinct
numbers or symbols, and every such map shall be
certified as accurate by declaration of a licensed
surveyor before the Registrar General or a Justice
of the Peace: Provided that no person shall be per-
mitted to practise as a surveyor under the provisions of
this Ordinance unless specially licensed for that purpose
by the Superintendent of Public Works,

101. The Registrar General may require the pro- Registrar
prietor applying to have any land brought under the ooy
provisions of this Ordinance, or desiring to transfer or to be
otherwise to deal with the same or any portion thereof,
to deposit at the registry office a map or plan of such
land certified by a licensed surveyor in manner afore-
said, and if the said land, or the portion thereof
proposed to be transferred or dealt with shall be of
less area than one statute acre, then such map or plan
shall be on a scale not less than one inch to two chains, -
and if such land or the portion thereof about to be
transferred or dealt with shall be of greater area than
one statute acre but not exceeding five statute acres,
then such map shall be upon a scale not less than one
inch to five chains, and if such land or the portion
thereof as aforesaid shall be of greater area than five
statute acres but not exceeding eighty statute acres,
then such map or plan shall be upon a scale of not less
than one inch to ten chains, and if such land or the
portion thereof as aforesaid shall be of greater area than
eighty statute acres, then such map or plan shall be
upon a scale of one inch to twenty chains, and if such
proprietor shall neglect or refuse to comply with such

deposited. -
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requirement, it shall not he incumbent on the Registrar
General to proceed with the bringing of such land
under the provisions of this Ordinance, or with the
registration of such transfer or lease: Provided always
that subsequent sub-divisions of the same land may be
delineated on the map or plan of the same so deposited,
if such map be upon a sufficient scale in accordance
with the provisions herein econtained and the correctness
of the delineation of each such sub-division shall be
acknowledged in manner prescribed for the case.of the
deposit of an original map. :

Certified ~ 102. The Registrar General, upon payment of the
copies signed fee specified in the schedule P hereto, shall furnish to
and sealed fo o v person applying for the same a certified copy of
by Rogistrar anyy registered instrument affecting land- under the
to be recoived Provisions of this Ordinance, and every such certified
in evidence. copy signed by him and sealed with his seal shall be
recéived in evidence in any Court of Justice, or before

‘any person having by law or by consent of parties
authority to receive evidence as prima facie proof of all

the matters contained or recited in or indorsed on the

original instrument. : :

Search ' 108. Any person may upon payment of a fee specified
allowed.  in schedule P hereto have access to the register book
for the purpose of inspection during the hours and upon

the days appointed for search. :

Applicantto 104, The Registrar ‘General shall not receive any
cartify as fo gpplication for bringing land under the _provisions of
ness of his  this Ordinance, or any instrument purporting to.deal
op %ﬁ?fgoiﬁg with or affect any land under the provisions of this
land under  Qrdinance, unless -there shall be indorsed thereon a
provisions of - tificate that the same is correct for the purposes of
this Ordinance signed by the applicant or party claiming

under or in respect of such instrument, and any person

who shall falsely certify to the correctness of any such
application or other instrument shall incur therefor a

penalty not exceeding fifty pounds: Provided always

* that such penalty shall not prevent the person who

may have sustained any damage or loss in consequence

of error or mistake in any such certified instrument or
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any duplicate thereof from recovering damages
against the person who shall have certified the same. -

105. It shall be lawful for the Registrar General to Fees fo b
recover such fees as shall be appointed by the Governor, “2*8d
not in any case exceeding the several foss specitied in

the Schedule hereto marked P.

106. The Registrar General shall keep a correct Registrar
account of all such sums of money as shall be received ﬁ?iﬁiﬁ;a
by him in accordance with the provisions of this into Treasury
Ordinance, and shall pay the same to the Receiver 204 to render
General at such times, and shall render accounts of the
‘same to such persons and in such manmner, as may be
- dirécted in any regulations that may for that purpose be
prescribed by the Governor, and the Registrar General
shall address to the said Receiver General requisitions -
to pay moneys received by him or by the said Receiver Do
General .in trust or otherwise on account of absent ﬁﬁf;ffv fobe
mortgagees or other persons entitled in accordance with Recelver
: . e . . . . T - General upon
the provisions of this Ordinance which requisitions ,oper
when proved and audited in the manner directed by warrants.
any such regulations framed as aforesaid at the time
time being in force and accompanied by warrant for the
payment of the same under the hand of the Governor
countersigned by the Colonial Secretary thereof, the
said Receiver General shall be bound to obey, and all
fines and fees received under the provisions of this
Ordinance except fees payable to the Commissioners B
for the bringing of land under the operation of this
Ordinance shall be carried by the said Receiver General
“to account of the general revenue to be dealt with as
hereinbefore provided. ’ '

Parr VII.
RicHTs, REMEDIES, AND PROCEDURE :

107. If, upon the application of any proprietor to Egopgftggo
. s e . . m 2id
have land brought under the provisions of this Ordinance, Resran

or to have any dealing or transmission registered or Sl;ﬁ‘:rji;:elf
recorded, or to have any certificate of title, registration dissatisiod.

VOL. III. A Z
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abstract, foreclosure, order or other instrument issued,
or to have any act or duty done or performed which by
this Ordinance is prescribed to be done or performed by
the Registrar General, the Registrar General shall
refuse so to do, or if such proprietor shall be dissatisfied
with the direction upon his application given by the
Commissioners as hereinbefore provided, it shall be
lawful for such proprietor to require the Registrar
General to set forth in writing under his hand the
grounds of his refusal, or the grounds upon which such
direction was given, and such proprietor may, if he
think fit at his own costs, summon the Registrar
General to appear before the Supreme Civil Court to
substantiate and uphold the grounds of his refusal or of
such direction as aforesaid, such summons fo be issued
under the hand of a Judge of the said Court and served
upon the Registrar General six clear days at least before
the day appointed for hearing the complaint of such
proprietor, and upon such hearing the Registrar General
or his Counsel shall have the right of reply, and the

said Court shall, if any question of fact be involved,

and if the Court shall think fit so to do, direct an issue
to be tried to decide such fact, and the said Court shall
thereupon make such order in the premises as in their
judgment the circumstances of the case may require,

Expense to be and the Registrar General shall obey such order, and all

borne by ap-
plicant unless
the Court
shall other-
wise order.

Power to
Registrar
Grenéral to
state case for

expenses attendant upon any such proceedings shall be
borne and paid by the Applicant or other person
preferring such complaint, unless the Judge or Court
shall certify that there were no probable grounds for
‘such refusal or direction as aforesaid.

108. It shall be lawful for the Registrar Geﬁeral, by
direction of the Commissioners, whenever any question
shall arise with regard to the performance of any duties

supreme Civil o the exercise of any of the functions by this Ordinance

Court.
Judgment of
Court to be
binding.

conferred or imposed upon him or them, to state a case
for the opinion of the Supreme Civil Court, and there-
upon it shall be lawful for the said Court to give its
judgment thereon, and such judgment shall be binding
upon the Registrar General and Commissioners
respectively. '
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109. Whenever any person interested in land under Registrar
the provisions of this Ordinance shall appear to the Jeneral to
Supreme Civil Court to be g Trustee of such Tand oeder of
within the intent and meaning of any Trustee Ordinance Copreme
then in force in the Island, and any order shall be made vesting trust
in the premises by the Court or 4 J udge thereof, the estate:
Registrar General, on being served with an office copy '
of such order, shall enter in the register book, and on
the grant or other instrument evidencing title to the
said land, the date of the said order, the date and hour
of its production to him, and the name, residence and
description of the person in whom the said order shall
purport to vest the said land, and such person shall
thereupon be deemed to be the registered proprietor of
such land, and, unless and unti] such entry shall bs
made, the said Order shall have no effect or operation

in transferring or otherwise vesting the said land,

110. Whenever a person entitled to or interested in Action may
land as a Trustee would be entitled under the last pre- may be, by
ceding clause to bring or defend any action of eject- person claim-
nment in his own name for recovering the possession of ingbencliclary
land under the provisions of this Ordinance, such personame of
shall be bound to allow his name to be used as g tustee-
plaintiff or defendant in such action of ejectment by
any beneficiary or person claiming an estate or interest
in the said land : Provided nevertheless that the person
entitled or interested as such trustee shall in every such
case be entitled to be indemnified in like IMANNET as & Trustee to be
trustee would before the passing of this Ordinance haye =demnified.
been entitled to be indemnified in a similar case of his
name being used in any such action or proceeding by his

cestui que trust.

111. Except in the case of fraud, no person con- Purchaser
tracting or dealing with or taking or proposing to take fﬁfgﬁ‘i?‘;%l;m
a transfer from the registered proprietor of any registered tor not to be
estate or interest shall be required or in any manner affected by
concerned to inquire or ascertain the circumstances in -
or the consideration for which such registered owner or
any previous registered owner of the estate or interest
in question is or was registered, or to see to the applica-
tion of the purchase money or of any part thereof, or

' Z2
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shall be affected by notice direct or constructive of any
trust or unregistered interest, any rule of law or equity
to the contrary notwithstanding and the knowledge .
that any such trust or unregistered interest is in
existence shall not of itself be imputed as fraud.

112. In anysuit for specific performance brought by
a registered proprietor of any land under the provisions
of this Ordinance against a person who may have con.-
tracted to purchase such land, not having notice of any
fraud or other circumstances which according to the
provisions of this Ordinance would affect the right of
the vendor, the certificate of title of suchregistered pro-
prietor. shall be held in every Court of Law or Equity
to be conclusive evidence that such registered proprietor
has a good and valid title to the land, and for the estate
or Interest therein mentioned or described, and shall
entitle such registered proprietor to a decree for the

- gpecific performance of such contract.

113. When default has been 'made in the payment of
the interest or principal sum secured by memorandum of
mortgage, for six calendar months, a registered
mortgagee or his solicitor, attorney or agent may make
application in writing to the Registrar General for an
order for foreclosure; and such application shall state
that such default has been made as aforesaid, and that

~ the land, estate, or interest mortgaged has been offered

for sale at public auction by a licensed auctioneer, after
notice given to the mortgagor as in this Ordinance pro-
vided ; and that the amount of the highest bid at such
sale was not sufficient tosatisfy the money secured by

~such mortgage together with the expenses occasioned
by such sale ; and that notice in writing of the intention

of such mortgagee to make such application has been
given to the mortgagor by leaving the same at his
usual or last known place of abode, if such place be
within three miles of the residence of such mortgagee
o> by forwarding the same by registered letter through

_ the Post Office, if such place be beyond that distance;

and such application shall be accompanied by a certifi-
eate of the auctioneer by whom such land was put up
for sale, and such other proof of the matters stated by



357

the applicant as the Registrar General may require ; and
the statements made in such application shall be verified
by the oath or statutory declaration of the applicant or
other person applying on his behalf.

114. The Registrar General shall refer such application Application to
to the Commissioners, who may direct the Registrar o efed to
General to cause motice to be published once in the siones.
Boyal Gazette and once in each of three successive
weeks in at least one other newspaper published in the
JIsland, offering such land for sale, and shall further
limit and -appoint a time not less than one calendar
month from the date of the publication in the Loyal
Gazelte, upon or after which the Registrar General may
issue to such applicant an order for foreclosure, unless
in the interval a sufficient amount has been realised by
the sale of such land to satisfy the principal and in-
terest moneys due and all expenses occasioned by such
sale and proceedings; and every such order for fore-
closure under the hand of the Registrar General, and
entered in the register book, shall have the effect of
vesting in the mortgagee all the estate and interest of
the mortgagor in the land mentioned in such order free
from all right and equity of redemption on the part of
the mortgagor or any person claiming through or under
him. _ :

115. No action of ejectment or other action for the Registered -
recovery of any land shall lie or be sustained against PToprielor
the person registered as proprietor thereof under the against eject-
provisions of this Ordinance, except in any of the [t #xcept
following cases, that is to say :— cases.

(1) The case of a mortgagee as against a mortgagor

in default.

- (2.) The case of an encumbrancee as against an en-
cumbrancer in default.

(8.) The case of a lessor as against a lessee in default.

(4.) The case of a person deprived of any land by
fraud as against the person registered as pro-
prietor of such land through fraud, or as against
a person deriving otherwise than as a transferree
bona fide for value from or through a person so
registered through fraud. a




Componsation
for improve-
e nts may be
claimed.

358

(5.) The case of a person deprived of or claiming any
land included in any grant or certificate of title
of other land, by misdescription of such other
land or of its boundaries as against the registered
proprietor of such other land, not being a trans-
ferree thereof bona fide for value.

(6.) The case of a registered proprietor claiming
under the instrument of title prior in date of
registration under the provisions of this Ordinance
in any case in which two or more grants-or two
or more certificates of title, or a grant, and a
certificate of title may be registered under pro-
visions of this Ordinance in respect to the same
land.

And in any case other than as aforesaid the pro-
duction of the registered grant, certificate of title or
lease shall be held in every Court of Law or Equity to
be an absolute bar and estoppel to any such action
against the person named in such instrument as seised
of or as registered proprietor or lessee of the land therein
described, any rule of law or equity to the contrary
notwithstanding.

116. Whenever an action shall be brought against a
registered proprietor or person holding a grant or cer-
tificate of title in either of the last two cases excepted
in the next preceding section, if the defendant or any
person through whom he claims shall have made im-
provements on the land since obtaining a certificate of
title thereto, then whether he admit or deny the plaintiff’s
title he may plead the fact of such improvements being
made, and may set a value thereon and also on the
land as distinct therefrom, and give evidence thereof at
the trial, and if a verdict be found for the plaintiff, or
his title be admitted, the jury shall assess the value
of the alleged improvements, and shall also separately
assess the value which the land would have possessed
if the said improvements had not been made. And no
writ of possession shall issue in such case, unless the
plaintiff shall first pay into Court, for the use of the
defendant, the value of the improvements so assessed,
deducting only the costs (if any) to which he shall be
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entitled in the action: Andif the plaintiff shall fail
to make such payment within three calendar monthe
after verdict, the judgment to which he is is entitled
shall thereafter be limited to the sum separately
assessed as the value of the land together with costs of
suit: And the defendant shall upon satisfaction thereof
be entitled to retain the land and improvements, and in
either case the Registrar General shall be entitled, under
the power hereinafter conferred of cancelling erroneous
certificates, to require to be delivered up any certificate
of title which shall be held by the party whose right to
the land shall have determined : Provided that in ever y
case In which the defendant shall be entitled to in-
demnity from the assurance fund, the Registrar General
shall be made a co-defendant as trustee of such fund,
and may defend the action either severally or jointly or
may leave the defence wholly to his co-defendant as he
shall see fit. And in no case shall the assurance fund
be liable to the principal defendant for any greater
damages than he shall actually sustain as the result of
such action, after using all reasonable diligence in the
defence thereof,

117. Any person deprived of land or of any estate or in- Compensation

terest inland in consequence of fraud or throughthebring-
ing of such land under the provisions of this Ordinance

or by the registration of any other person as proprietor

of such land, estate or interest, or in consequence of any
error omission or misdescription in any certificate of
title, or in any entry or memorial in the register book
may, in any case in which such land has been included
in two or more grants from the Crown, bring and
prosecute an action at law for the recovery of damages
against such person as the Governor may appoint as
nominal defendant, and in any other case against the
person upon whose application such land was brought
under the provisions of this Ordinance, or such erroneous
registration was made, or who acquired title to the
estate or interest in question through such fraud, error
or misdescription. Provided always that in every case
m which the fraud, error, or misdescription shall occur
upon a transfer made for value the person making the
- transfer and receiving the value shall be regarded, as

privedof land.
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the person upon whose application the certificate of
title was issued to the transferree: And provided further
that except in the case of fraud or of error occasioned
by any omission, misrepresentation or misdescription in
the application of such person to bring such land under
the provisions of this Ordinance or to be registered as
proprietor of such land, estate or interest, or in any
instrument executed by him such person shall, upon a
transfer of such land édona fide for value, cease to be
liable for the payment of any damages which, but for
such transfer, might have been recovered from him
1 under the provisions hereinbefore contained, and in
: such last mentioned case, and also in case the person
‘ against whom such action for damages is directed to be
brought as aforesaid, shall be dead, or shall have been
adjudged insolvent or cannot be found within the juris-
diction, then and in any such case, such damages with
| costs of action may be recovered out of the Assurance
| _ fund by action against the Registrar General as nominal
! ' defendant. :

I Purchasers - 118. Nothing in this Ordinance contained shall be
and mortga- . i . : g -

soss protected SO interpreted as to leave subject to action for recovery

of damages as aforesaid, or to action of ejectment, or.to
, deprivation of the estate or interest in respect to which
Le is registered as proprietor, any purchaser or mort-
gagee bona fide for valuable consideration of land under
the provisionis of this Ordinance, on the plea that his
! vendor or mortgagor may have been registered as pro-
1 prietor or procured the registration of such transfer to
such purchaser or mortgagee through fraud or error, or
may have derived from or through a person registered
as proprietor through fraud or error, and this whether
such fraud or error shall consist in wrong description
of the boundaries, or of the parcels of any land, or
otherwise howsoever.

Actions forze- 119. Any person sustaining loss or damages through
COVer . . . L . .
Somages may A1y omission, mistake, or misfeasance of the Registrar

in cerfain General, or any of his officers or clerks, in the execution
bronght  of their respective duoties under the provisions of this
: agaivsi the  Opdinance, or by the registration of any other person

) registrar . : ’ LRI -
1 as proprietor of such land or by any error, omission Ot
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misdescription in any certificate of title, or any entry or General as -
memorial in the register book, and who by the pro- jommel
visions of this Ordinance is barred from bringing action

of ejectment or other action for the recovery of such

land, estate or interest, may, in any case in which the

remedy by action for recovery of damages as herein-

before provided is inapplicable, bring an action against

‘the Registrar General as nominal defendant for recovery

of damages. -

120. If in any such action the plaintiff recover final Damages and
judgment . against such nominal defendant, then the oot ety
Court or Judge before whom such action may be tried assurance
shall certify the fact of such judgment, and the amount &%
of damages and costs recovered, and the amount of
such damages and costs shall be paid to the person
recovering the same, and shall be charged to the account
of the assurance fund, and in case the balance to the
credit of the assurance fund shall be inadequate to
defray the amount specified, such sum as may be neces-
sary for that purpose shall be paid out of the general
revenue of the Colony, and the amount so advanced
shall be repaid from the assurance fund as the same
- may thereafter accrue. '

121. No action for recovery of damages sustained Limitation of
through deprivation of land, or of any estate or interest actions.
in land as hereinbefore described, shall lie or be sus-
tained against the Registrar General,. or against the
assurance fund, or against the person upon whose
. application such land was brought under the provisions
of this Ordinance, or against the person who applied to
be registered as proprictor in respect to such land, or
against the person certifying any instrument as afore-
said, nnless such action shall be commenced within the
period of six years from the date of such deprivation :
Provided nevertheless that any person being under the
disability of coverture, infancy, unsoundness of mird,

- or absence from the Island, may bring such action
within six years from the date on which such disability
shall have ceased, and the plaintiff in any such action
at whatever time it may be brought, or the plaintiff in
action for the recovery of land shall be nonsuited in

.
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any case in which the deprivation complained of may
have been occasioned through the bringing of land
under the provisions of this Ordinance, if it shall be
made to appear to the satisfaction of the Court before
which such action shall be tried that such plaintiff, or
the persons through or under whom he claims title had
potice by personal service or otherwise, or was aware
that application had been made to bring such land
under the provisions of this Ordinance, and had wilfully
or collusively omitted to lodge caveat forbidding the
same, or had allowed such caveat to lapse.

122. Whenever any amount has been paid out of the
assurance fund on account of any person who may be
dead, such amount may be recovered from the estate
of such person by action against his personal represen-
tatives in the name of the Registrar General, and when-
ever such amount has been paid on account of a person
who shall have been adjudged insolvent, the amount so
paid shall be considered to be a debt due from the estate
of such insolvent, and a certificate signed by the
Receiver General, certifying the fact of such payment
out of the assurance fund, and delivered to the official
assionee, shall be sufficient proof of such debt, and
whenever any amount has been paid out of the assurance
fund on account of any person who may have absconded,
or who cannot be found within the jurisdiction of the
Supreme Civil Court, and may have left .any real or
personal estate within the said {sland, it shall be lawful
for the said Court or a Judge thereof upon the applica-
tion of the Registrar General, and upon the production
of a certificate signed by the said Receiver General

“certifying that the amount has been paid in satisfaction

of a judgment against the Registrar General as nominal
defendant, to allow the Registrar General to sign judg-
ment against such person forthwith for the amount s0
paid out of the assurance fund together with the costs
of the application, and such judgment shall be final,
and signed in like manner as a final judgment by con-
fession or default in an adverse suit, and execution may
issue immediately; and if such person shall not have
left real or personal estate within the said Island suffi-
cient to satisfy the amount for which execution may
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have been issued as aforesaid, it shall be lawful for the
Registrar General to recover such amount or the unre-
covered balance thereof by action against such person
at any time thereafter when he may be found within the
jurisdiction of the Supreme Civil Court. '

123. The assurance fund shall not under any cir- Assurance
cumstances be liable for compensation for any loss, fund notliable
damage or deprivation occasioned by the breach by a cases.
registered proprietor of any trust whether express,
implied or constructive, nor in any case in which the
same land may have been included in two or more
grants from the Crown, nor shall the assurance fund be
ligble in any case in which such loss or deprivation
has been occasioned by any land being included in
the same certificate of title with other land through
misdescription of boundaries or parcels of any land,
unless, in the case last aforesaid, it shall be proved that
the person liable for compensation and damages is dead,
or has absconded, or has been adjudged insolvent, or
the marshal shall certify that such person is unable to
pay the full amount awarded in any action for recovery
of such compensation and damages.

124. The Registrar General shall not individually, Registrar
nor shall any person acting under his authority, be liable geﬁfﬁa’gﬁ
to any action, suit or proceeding for or in respect of any for acts done
act or matter bona fide done or omitted to be done under /4

this Ordinance.

125. In case it shall appear to the satisfaction of the Person to _
Registrar General that any certificate of title or other whom. certifi-
instrument has been issued in error, or contains ANy instrument of
misdescription of land or of boundaries, or that any f;;fe]iairb;eﬁ})
entry or endorsement has been made in error, on any wrongfully
grant, certificate of title, or other instrument, or that [%ns such
any such grant, certificate, instrument, entry, or en- maybe
dorsement has been fraudulently or wrongfully obtained, “=momed
or that any such grant, certificate or instrument is
fraudulently or wrongfully retained, he may summon
the person to whom such grant, certificate or instrument
has been so issued, or by whom it has been so obtained,
or is retained, to deliver up the same for the purpose of

being cancelled or corrected as the case may require, and
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in case such person shall refuse or neglect to comply

- with such summons, or cannot be found, the Registrar

General may apply to a J udge of the Supreme Civil

Porson refus- Court to issue a summons for such person to appear
g to ver .

mg 10 i before such court or judge and show cause why such

up certificate - L
for cancella~  ovant, certificate or other instrument should not be

tion oy b delivered up to be cancelled or corrected as aforesaid,
%ﬁiﬁf;%% and gnd if such person when served with such summons
before a shall neglect or refuse to attend before such judge or
[pdeo of tho  court at the time therein appointed, it shall be lawful
Coust. - for such judge to issue a warrant authorising and

directing the person so summoned to be apprehended

-and brought before a Judge of the Supreme Civil Court

for examination. _

Party appear- 126, Upon the appearance before the Court or Judge

ing may bo  of any person summoned or brought up by virtue of a

oath, warrant as aforesaid, it shall be lawful to examine such

person upon oath, and in case the same shall seem

_ ~ proper to order such person to deliver up such grant,

comtmay  certificate of title or other instrument as aforesaid, and

guder the . upon refusal or neglect by such person to deliver up the

the inshru-  same pursuant to such order, to commit such person to

ﬁggfs,fgaghe the royal gaol, and in such case, or in case such person

General, shall have absconded so that summons cannot be served

upon him as hereinbefore directed, the Registrar General

shall, if the circumstances of the case require it, issue

to the proprietor of the said land such certificate of title

or other instrument as is herein provided to be issued in

Incaseof  the case of any grant or certificate of title being lost,
neglect or . . : . .

mislaid or destroyed, and shall enter in the register

refusal, Regis-

brar General ho0k notice of the issuing of the certificate of title or
fromn oortifi- Other instrument, and the circumstances under which

cate o other the same was issued, and such other particulars as he

instrumont.

may deem necessary.
Powers of 127. Upon the recovery of any land, estate or interest
Court todirect ¢

cansellationof DY any proceeding at law or in equity from the person
gzﬁ;‘liitz o registered as proprietor thereof, it shall be lawfual for
T o™ the Court or Judge in any case in which such proceeding
is not hereinbefore expressly barred, to direct the Regis-
trar General to cancel any certificate of title or other

instrument or any entry or memorial in the register
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book relating to such land, and to substitute such certi-
ficate of title or entry as the circumstances of the case
may require, and the Registrar General shall give effect
to such order. .

128. Bvery sworn valuator shall within fourteen days osth of sworn
of the date of hi§ appointment and before performing veluator.
any duties under this Ordinance take the following oath
before the Registrar General who is hereby authorised
to administer the same :— |

I do solemnly swear that I will to

the best of my knowledge, skill and ability make
a true and just valuation in all cases in which I
may be required to make a valuation under the

provisions of the “Real Property Ordinance,
1870.”

129. If any person fraudulently procures, assists in Certain frand-

fraudulently procuring, or is privy to the fraudulent ji5hacts to

~ procurement of any certificate of title or other instru- Misdemeaors -

ment, or of any entryin the register book, or of any
erasure or alteration in any entry in the register book, -
or in any instrument or form issued by the Registrar
General, or fraudulently uses, assists in fraudulently
using, or is privy to the fraudulent using of any form
purporting to be issued or sanctioned by the Registrar
General, or knowingly misleads or deceives any person

- hereinbefore authorised to demand explanation or infor-

mation in respect to any land or the title to any land
which is the subject of any application to bring the
same under the provisions of this Ordinance, or in res-
pect to which any dealing or transmission is proposed
to be registered or recorded, such person shall be guilty
of a misdemeanor, and shall incur a penalty not ex-
ceeding five hundred pounds, or may at the discretion
of the Court before whom the case may be tried be
imprisoned for any period not exceeding three years,
and any certificate of title, entry, erasure or alteration
so procured or made by fraud shall be void as between

all parties or privies to such fraud.

130. No proceeding or conviction for any act hereby Conviction
declared to be a misdemeanor or a felony shall affect it
any remedy which any person aggrieved or injured by

i
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such act may be entitled to at law or in équity against
the person who has committed such act, or azainst his
estate.

Forgery tobe 131, If any person is guilty of the following offences

a felony.

Punishment
of felony.

or any of them (that is to say):—

(1.) Forges or procures to be forged or assists in
forging the seal of the Registrar General or the
name, signature, or handwriting of any officer of
the registry office in cases where such officer is
by this Ordinance expressly or impliedly atho-
rised to affix his signature :

(2.) Stamps or procures to be stamped or assists in
stamping any document with any forged seal
purporting to be of the registry office :

(8.) Forges or procures to be forged or assists in
forging the name, signature or handwriting of
any person whomsoever to any instrument which
is by this Ordinance, or in pursuance of any
power contained in this Ordinance, expressly or
impliedly authorised to be signed by such
person :

(4.) Uses with an intention to defraud any person
whomsoever any document upon which any im-
pression or part of the impression of any seal of
the registry office has been forged, knowing the
same to have been forged, or any document the
signature to which has been forged knowing the
same to have been forged:

such person shall be guilty of felony; and if any person
is guilty of making a false oath concerning any matter
or procedure made or done in pursuance of this Ordi-
nance, such person shall be deemed guilty of perjury,
and any person making a false declaration under this
Ordinance shall be liable to all the consequences of
perjury.

182. Any person convicted of felony or perjury
under this Ordinance shall be liable to imprisonment
for any term not exceeding four years and to be kept
to hard labour or solitary confinement for any part of
the period aforesaid.
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133. In the conduct of actions under this Ordinance Ru of Su-
the same rules of procedure and practice shall apply g oo
and there shall be the same rights of appeal as are in and seme right
force or exist for the time being in repect of ordinary gﬁg}’ga‘;;l e
actions in the court in which such action may be tried : actions.
Provided that the J udges of the Supreme Civil Court
shall have power from time to time to make rules and
orders for regulating proceedings in the Supreme Civil Court may
Court under this Ordinance, and from time to time to féf.k o rules,
rescind, alter or add to such rules and orders in like
manner as at present.

134. Unless in any case herein otherwise expressly Jurisdiction.
provided, all offences against the provisions of this
Ordinance may be prosecuted, and all penalties or sums
of money imposed or declared to he due or owing by or
under the provisions of the same, may be sued for and
recovered in the name of the Attorney or Solicitor
General before any Court in the Island having jurisdic-
tion for punishment of offences of the like nature or for

the recovery of penalties or sums of money of the like
amount.

Section 135 is repealed by Ordinance No. 20 of 1870.
Passed in Council this thirteenth day of June,in the

year of our Lord one thousand eight hundred and

seventy. 4. O. ROSS
Clerk of the Council.

NotE. — This Ordinance is suspended wunlil {he
Governor shall proclaim it to be in Jorce. See Ordi-
nance 20 of 1870.

SCHEDULES REFERRED TO.
A
Application to bring Land under the provisions of the Real
. Property Ordinance.
I, A. B, of do declare (that I am) or on behalf of
that he is) seised of an estate of (here state whether of inheritance or

of a life estate or leasehold Jor a life or lives or term of years and
whether held in trust) in all that piece of land situate in (fiere state
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the situation) containing (here state the area) be the same a littls
more or less (exclusive of roads intersecting the same if any) with
* (here state rights of way and other privileges or easemnents appertain-
wng and set forth a sufficient déscription to identify the land) which

piece of land is of the value of £ and no more and is (e
town allotment or country section or s part of the toun allotment,
country section or ieserve) originally granted to by land
grant under the hand and seal of formerly Governor of
the Island

Dated the ~  day of : : _

Numbered ~in the plan of the (district ward or county)
of as delineated on the public maps of the Island deposited

in the Crown Lands Office; and I do further declare that I am
not aware of any mortgage encumbrance or claim affecting the

~ said land, or that any person hath any claim, estate or interest in
the said land at law or in equity in possession or in expectancy
other than is set forth and stated as follows, that is to say (here
state particulars of mortgages, encunbrances, dower or other interest
to which the land may be subject); and I further declare that there
is'mo person in possession or occupation of the said lands adversely
to my estate or interest therein, and that the said land is now
(here state name and description of occupier or that the land is un-
occupied) and that (here state the names and addresses of owners and
occupiers of lands contiguous thereto) and that there are no deeds or
instruments of title atfecting such land in my possession or under

- my control other than those enumerated in the Schedule hereto or
at foot hereof, and I make this solemn declaration conscientiously
believing the same to be true.

Dated at ‘this day of 18
Made and subscribed by the above named “this day
of in the presence of m Registrar General or Justice

of the Peace. : ' :

I, A. B, the above declarant do hereby apply to have the piece
of land described in the above declaration brought under the
provisions of the Real Property Ordinance, 1870. '

Dated at this -day of 18

‘Witness to signature, C. D,

: B .
Caveat forbidding Lands to be brought under the Real Property
’ ' Ordinance.
Take notice that T of claiming estate or interest

(here state the nature of the estate or interest claimed and the ground
on which such claim s founded) in lands described as (here state
particulars of diseription from declaration of applicant) in notice
dated the - day of ' advertising the same as land In
Tespect to which claim has been made to have the same brought
under the provisions of the Real Property Ordinance, do hereby
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forbid the bringing of the said land under the provisions of the
gaid Ordinance.

And I appoint - as the place at which notices relating
hereto may be served. '

Dated this day of = 18

Signed in my presence this . day of

To the Registrar General of the Island of Trinidad,

- GO
Certificate of Title.
* Trinidad. '

A. B of (here insert description, and if certificate be issued pursuant
to any transfer roference to memorandum, of transfer) is now seised of
an estate (here state whether in Jee simple or leasehold, for life or lives
or jor a term of years) subject nevertheless to such encumbrances,
liens and interests as are notified by memorial underwritten or
indorsed hereon in that piece of land situated in the (county or
tounship) of  (here insert sufficient description to identify the

lomd referring to map or diagram) which said piece of land is (or

i part of') the (country section or foun allotment) marked
delineated in the public map of the said (county or township)
deposited in the Crown Lands Office originally granted the
day of under hand and seal of
Governor of the said Island to C. D. o
In witness whereof I have hereunto signed my name and affixed
my seal this day of '
' (L. 8.) Registrar General.
Signed in presence of the - day of

D .
Memorandum of Lransfer.

I, A. B., being registered as the proprietor of an estate - (Zere
state nature of the estate or interest) subject however to such encum-
brances, liens and interests as are notified by memorandum under-
written or indorsed hereon in all that plece of land situated in the
(county or township) of - containing (%ere state area) be the
same a little more or less (exclusive of roads tntersecting the same of
- any [here state rights of way, privileges or easements o any intended o

be conveyed] and if the land to be deqit with contain all that is included -
n an existing grant or certificate, refer thereto Jor description of parcels
~and diggrams, otherwise set Jorth the boundaries in chains, links or
Jeet, and refer to Dlan delineated on the margin of or annexed to the
instrument deposited in the Registry Office) in consideration of the
sum of £ paid to me by E. F., the receipt of which sum I-
hereby acknowledge, do hereby transfer to the sald B. F. (all my
estate or interest or o lesser estate op nterest, describing such lesser
éstate) in the said piece of land. '

VOL. IIL AA
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In witness whereof I have hereunto subscribed my name this

day of :

Signed on the day above-named A.B. Transferror,
by the said A. B and E. F. E. F. Transferree,
in the presence of G. H. ‘ :

E.
Transfer to be indorsed on Original Instrument.
I, the within-mentioned C. D., in consideration of £ this
day paid to me by X. Y. of the receipt of which

sum I do hereby acknowledge, hereby transfer to him the estute or
interest in respect to which I am registered proprietor as set
forth and described in the within instrument, together with all
my rights, powers, estate and interest therein.

In witness whereof I have hereunto subscribed my name this

day of

Signed by thie above-mentioned C.D. Transferror.

(C.D. as transferror, and X.Y.

as transferree, in the presence ; Accepted,

of E. F. the day of

18 X.Y. Transferree.

Memorandum of Lease.
F.

I, A. B, being registered as proprietor of an estate (here stute
nature of the estate or interest) subject however to such encum-
brances, liens and interests as are notified by memorandum under-
written or indorsed hereon in that piece of land situated in the
(county or township) of containing (%here state area) be the
same a little more or less (exclusive of roads intersecting the same f
any [here state rights of way, privileges or easements if any intended to
be conveyed) i the land to be dealt with contains all that as included in
an existing grant or certificate of title or lease, refer thereto for des-
eription and diagram, otherwise set forth the boundaries in chains, links
or feet, and refer to a plan thereof on margin of or annezed to the lease
deposited in the Registry Office) do heveby lease to E. F. of (here
insert description) all the said lands to be held by him the said
E. F. as tenant for the space of years at the yearly rental
of £ payable (here insert terms of payment of rent) subject
to the following covenants, conditions and restrictions (%ere set
Sforth all special covenants if any). ’

I, B. ., of (here insert description) do hereby accept this lease of
the above deseribed lands, to be held by me as tenant and subject
to the conditions, restrictions and covenants above set forth.

Dated this day of

Signed by the above-named A. B. as lessor and by the above-
named H. F. as lessee this day of in presence
of X. Y.

(Signed) A. B. Lessor.
E. F. Lessee.
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G.
Mesmorandum of M. ortgage.

I, A. B, being registered as proprietor of an estate (here state
nature of the estate or interest) subject however to such encumbrances,
liens and interests as are notified by memoranda underwritten or
indorsed hereon, in that piece of land situated in the (county or
township) of containing (%ere state area) be the same a
little more or less (eaxclusive of roads intersecting the same if any [here
state rights of way, prvileges or easements i any appertaining] and if
the land to be dealt with contains al] that 4s included in an existing
grant or certificate of title or lease, refer thereto for description of parcels
and diagrams, otherwise set forth the boundariss i chains, links or feet
and refer to plan thereof on margin of or annexed to the mortgage
deposited in the Registry Office).

In consideration of the sum of £ this day lent tome by
E. F. of (here insert description) the receipt of which sum I hereby
acknowledge do hereby covenant with the said B. F. that I wiil
pay to him the said E. F. the above sum of £ on the -
day of ' .

Secondly that I will pay interest on the said sum at the rate of

£ by the £100 in the year by equal payments on the
day of and on the day of in every
year.

Thirdly (here set forth special covenants ' any) and for the better
securing to the said E. F. the repayment in manner aforesaid of
the said prineipal sum and interest, I hereby mortgage to the said
B. F. all my estate and interest in the said land above described.

In witness whereof I have hersto signed my name this
day of ,
A. B. Mortgagor,

Signed by the above-named A. B. as mortgagor this
day of in presence of G H. .

H

Memorandum of Encumbrance Jor securing a Sum of Money.

I-A. B., being registered as proprietor of an estate (here state
nature of the estate or interest) subject however to such encum.
brances, liens and interests as are notified by memoranda under-
written or indorsed hereon in that piece of land situated in (the
ward) of containing (here state area) be the same a little
wore or less (exclusive of roads intersecting the same of any [lere also
state rights of way, privileges or easements of any appertaining | and iy

the land to be dealt with contains all that is included in an existing .

grant or certificate of title, refer thereto for description of parcels and
diagram, otherwise set Jorth the boundaries in chains, links or feet, and
refer to plam thereof on margin of or annexed to the bill of encumbrance
deposited in the Registry Office).
And desiring to render the said land available for the purpose
of securing to and for the benefit of C. D. the (sum of money,
AA2
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annuity or rent charge) hereinafter mentioned, do hereby encumber
the said land for the benefit of the said C.D. with the (sum
“annuity or rent charge) of & to be raised aud paid at the
fimes and in the manner following, that is to say (here state t)e
tumes appointed for the payment of the sum, anmuity or rent charge e
tended to be secured, the interest if any, and the rents on which such
sum, annity or rent charge shall become and cease o be payable, also
any special covenant or ‘power and any modification of the powers or
remedies given to an encumbrancee by the Real Property Ordinance)
and subject as aforesaid, the said C. D. shall be entitled to all
powers and remedies given to an encumbrancee by the Real Pro-
perty Ordinance. L

In witness whereof I have hereunto signed my name this

day of in the presence of E. F.

1. _’ o
Power of Attorney.

T, A. B., being registered as proprietor of an estate (here state
 nature of the estate or interest) subject however to such encumbrances,
liens and interests as are notified by memorandum underwritten or
endorsed hereon in (here refer to Schedule for description and contents
of the several parcels of land intended to be affected, which Schedule
must contain reference to the existing certificate of title or land grant
or lease of each parce]) do herehy appoint C. D. attorney on my
behalf to (ere state the nature and extent of the powers intended to be
conferred as whether to sell, lease, mortgage) the Jands in the said
sehedule described, and to execute all such instiuments and do all
such acts, matters and things as may be necessary for carrying oat
the powers hereby given, and for the recovery of all rents and sums
of morey that may become or are now due or owing to me 1n
respect of the said lands, and for the enforcement of all contracts,
covenants or conditions binding upon any lessee or occupier of the
said lands, or upon any other person in respect of the same, and
for the taking and maintaining possession of the said lands, and

for protecting the same from waste, damage or trespass.
In witness whereof I have hercunto subscribed my name this

day of 4 . ‘

Signed by the above-named A. B. this - day of

in the presence of X. Y. Schedule referred to.

K.
Registration Abstract.
(Copy “of Grant or Certificate.)

Pursuant to an Ordinance intituled “The Real Property Ordi-
nance,” Sections 70 aud 71, this registration abstract is issued for
" tlie purpose of enabling the registered proprietor to. deal with the
above described land at places without the limits of the said Colony
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and shall continue in force from the date hereof until the .
day of or until the same be surrendered to me for
cancellation. . ‘
In witness whereof T have hereunto signed myname and affixed
my seal this day of
Registrar General.
Signed and sealed the - day of in the presence
of X. Y. - :

I.

Revocation Order.

I, A. B, of _being seised of an estate (here state the
nature of the estate) all that piece of land (here describe land referring
to the existing grant, certificate or other instrument of title) hereby

revoke the power of attorney given by me to dated the
day of ' .

In witness whereof I have hereunto subseribed
my name this day of in the presence of A. B.
of ' ' o

M.

Caveat forbidding Registration of Dealing with Estate or Interest.
To the Registrar General. _ ’ '

Take notice that I claiming estate or interest (fere
state the nature of the estate or interest claimed, and the grounds on
which such claim is founded) in (here describe lund) forbid the regis-
tration of any memorandum of transfer or instrument affecting the
sald land until this caveat be by me or by the order of the Supreme
Civil Court or some J udge thereof withdrawn, or until after the
lapse of twenty-one days from the date of the service of notice of
such intended registration at the following address.

Dated this day of 18 ‘
Witness ' "

N.
Certificate of Registrar General, Justice of the Peace, §e., taking

0

Declaration of Attesting Witness.

Appeared before me at the - day of

. of _ a person known to me and of good repute
attesting witness to this instrument and acknowledged his signature
to the same, and did further declare that A. B. the party executing
the same was personally known to him, the said C. ‘D, and that
the signature of this said instrument is in the handwriting of the
said A, B3, :
(Signed) : Registrar General

) " or J. P,
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0.

Certificate of Registrar General or Justice of the Peace before whom
TInstrument may have been executed by the parties thereto.

Appeared before me at the day of
A.B. of the party executing the within instrument
and did freely and volunterily sign the same.
(Signed) Registrar General
or J. P.

P.

Fres payable for the performance of the several Acts, matters and
things herein specified.

For hearing application to bring land under the provisions of
this Ordinance, or to be registered in respect to an estate of free-
hold of a deceased proprietor to be paid to the Land Titles Com-
missioners over and above the costs of all advertisements herein
prescribed to be in such case published :

" When the applicantis the original grantee and the land
has never been sold, mortgaged,encumbered or made

the subject of settlement . . . £0 5 0
When the title is of any other description and the value

exceeds £500 . . . . .210 0
When the title is of any other description and the value

exceeds £400 and does not exceed £500 . .2 0
When the title is of any other description and the value

exceeds £300 and does not exceed £400 . .110 0
When the title is of any other description and the value

exceeds £200 and does not exceed £300 . .1 0 0
When the title is of any other description and the value

does not exceed £200 . . .010 0

Contribution to assurance fund upon first bringing
land under this Act and upon the registration of an
estate of freehold in possession derived by settlement,
will or intestacy : :
Tn the pound sterling . . . . .0 0 0%
Other fees—

Tor every certificate of title . . . .10 0
Registering memorandum of transfer, lease, mortgage,

encumbrance, or the transfer or discharge of a

mortgage or the transfer or surrender of a lease . 0 10 0
Registering proprietor of any estate or interest derived

by settlement or transmission . . 0
For every power of attorney .010 0O
Tor every registration abstract . . . 100
For cancelling registration abstract . . .0 50
For every revocation order . . 010 v
Noting caveat . . . . . .010 0
Cancelling or withdrawing of caveat and service of notice 0

to caveator or caveatee . . . .0 5
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Tssuing order for foreclosure . £1 0
For every search .- . .02
For every general searc ) .0 5
For every map or plan deposited . . .0 5
For every instrument declaratory of trusts and for every
will or other instrument deposited . 010
For registering recovery by proceeding in law or equity )
or re-entry by lessee . . . . . 010
For registering vesting of lease in morfgagee conse-
quent on refusal of assignees to accept the same . 0 10
For entering notice of marriage or death . . 010
For entering notice of writ or order of Supreme Civil
Court A . . . . 010
Taking acknowledgment of married women .0 5
Taking declaration in case of lost grant or other instru-
. ment or where production of duplicate is dispensed ‘
with . . . . . . 010
For the exhibition or return of any deposited instru-
ment or for exhibiting or returning deeds surren-
dered by applicant proprietor. . . .0 5
For certified copy first five folios per folio of seventy-
two words . . . . .0 5
For every folio or part folio after first five .0 0
For every instrument drawn on parchment .0 2
Taking affidavit or statutory declaration . .0 5
When any instrument purports to deal with land in-
cluded in more than one grant or certificate for
each registration memorial after the first 0 2
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