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gender only shall extend and be applied to a female as
well as a male, _

Passed in Council this first day of April, in the
year of Qur Lord one thousand eight hundred and
sixty-two.

R. LECHMERE GUPPY,

Clerk of Council.

No. 4—1862.
1st April.

AN ORDINANCE to amend the Law relating to the
Conveyance and Transfer of Real and Personal Pro-
perty, vested in Mortgagees and Trustees.

ROB. W, KEATE.

HEREAS it is expedient to amend the Law

relating to the Conveyance and Transfer of Real

and Personal Property vested in Mortgagees and Trustees

and to assimilate the same to the Law of England: Be

it enacted by His Excellency the Governor by and with

the advice and consent of the Council of Government as
follows :

The several words hereinafter named are herein used
and applied in the manner following respectively (that
1s to say): - i

The word “Tands” shall extend to and include Defmitions.
messuages, tenements and hereditaments corporeal and
Incorporeal of every temure or description, whatever
may be the estate or interest therein,

The word «8tock » shall mean any Debentures issued
or to be issued by or under the authority of the Govern-
ment of this Colony, and any fund, annuity or security
tra,nsffarable in books kept by any Company or Society
established or to be established or transferable by deed
alone or by deed accompanied by other formalities and
any share or interest therein respectively.
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- The word * Seised *’ shall be applicable to ‘any vested
estate for life or of a greater description and shall exteng
to estates at law and in equity in possession or in futurity
in any lands. ‘ -

The word ““ Possessed ** shall be applicable to any vested
estate less than a life estate at law or in equity, in pos.
session or in expectancy in any lands.

~The words “ Contingent right,” as applied to landg
shall mean a contingent or executory interest, a possi-
- bility coupled with an interest, whether the object of the
gift or limitation of such interest or possibility be or bhe
not ascertained, also a right of entry whether immediate
or future,and whether vested or contingent.

The words ““Convey” and  Conveyance” applied to

¢

-any person shall mean the execution by such person of °

every necessary or suitable assurance fer conveying or
disposing -to-another lands whereof such person is seised
or entitled to a contingent right, either for the whole
estate of the person conveying or disposing or for any less
estate together with the proof and registration of such
assurance and the performance of all formalities required
by law to the validity of such conveyance including the
‘acts to be performed by married women in accordance
with the provisions of the Ordinance No. 21, of 1855,

entitled “ An Ordinance with regard to Deeds made by

Married Women.”

The words “ Assign” and * Assignment ” shall mean
‘the execution ‘and performance by a person of every
‘necessary or suitable deed or act for assigning, sur-
rendering, or otherwise transferring lands of which such
person is possessed, either for the whole estate of the

_ person so.possessed or for any less estate. . .
. The word “Transfer” shall mean the execution and
-performance of every deed and act by which a person
“entitled to stock can transfer such stock from himself
to another. : :
The word “Trust” shall not mean the duties incident

“to an estate conveyed by way of mortgage; but with

this exception, the “words “trust”” and “trustee” shall
_extend to and include implied and constructive trusts
-and shall extend to and include cases where. the !;rustee
“has some beneficial estate or interest in the subject ©
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) the trust, and shall extend to and include the duties.
L . incident to the office of personal representative of a de-
r ceased person. :

The word “ Lunatic ” shall mean any person who shall
[ - have been found to be a lunatic upon a commission of
inquiry in the nature of a writ de lunatico tnquirendo.
The expression ““person of unsound mind ”  shall
mean any person not an infant, who, not having been
found to be a lunatic shall be incapable from infirmity
B of mind to manage his own affairs. .
o - The word “ Devisee ” shall in addition to its ordinary
signification mean the heir of a devisee and the devisee
of an heir, and generally any person claiming an interest
in the lands of a deceased person, not as heir of such
deceased person but by a title dependent solely upon the
operation of the laws concerning devise and descent.
The word “ Mortgage ™ shall be applicable to every
estate, interest, or property in lands or personal estate
which would in a Court-of Equity be deemed merely a
security for money,

~ The word “Registered ” shall mean © registered in the
Office of the Registrar General of the Island.”
© The word ““ Person ” used and referred to in the mas-
culine gender shall include a female as well as a male,
- and shall include a body corporate. :

- And generally, unless the contrary shall appear from
the context, every word importing the singular number

- only shall extend to several persons or things, and every
word importing the plural number shall apply to one
person or thing, and every word importing the masculine
gender only shall extend to.a female. :

»
i Ca o s ————y

2.. When any lunatic or person of unsoind mind shall Whenany

-~ be seised or possessed of any lands upon any trust or by ngfgeg;

way of mortgage, it shall be lawful for the "iSupremé shall be of un-

- Civil Court in Bquity to make an order that such lands Eﬁ‘;%%‘;?ﬁﬁe

e.vested in such person or persons in such manner and Courtio make

oL such estate as the Court shall direct, and the order 32(:’51'1‘13?1;&&36

-shall have the same effect as if the trustee or mortgagee lands held by

~‘r,a(;i een sane, and had duly executed a conveyance or. . ‘

;;SE;%‘nment of the landsin the same manner for the same
e. o o :
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e e 3. When any lunatic or person of unsound mind
titled toa.con- Shall be entitled to any contingent right in any lands
;;]nnlg;;ndtsl':l%};; upon any trust or by way of mortgage, it shall be law-
teast or mort- ful for the Supreme Civil Court in Equity to make an
g@gﬁr’eﬁe order wholly releasing such lands from such contingent .
Court 1ay right, or disposing of the same to such person or
Toleacing  persons as the Court shall direct; and the order shall
lends from have the same effect as if the trustee or mortgagee had

* been sane, and had duly executed a deed so releasing or

gent right. - ¢ " :
disposing of the contingent right.

When any 4. When any lunatic or person of unsound mind
e o shall be solely entitled to any stock or to any 0}:.1055‘7'111
stock, &, action upon any trust or by way of mortgage it shall
PO Y ort- D€ lawful for the Supreme Civil Court in Equity, to
gagethe  make an order vesting in any person Or PEISONS the
oprone 5 Tight to tpansfer such stock or to receive the dividends
make order  OF INCOME thereof, or to sue for and recover such chose
;Zi?,iﬁzny in action or any interest in respect thereof ; and when
right fo trans- any person Or persons shall be entitled jointly with any
o csive | lunatic or person of unsound mind to any stock or
the income chose in action upon any trust or by way of mortgage
‘ it shall be lawful for the Court to make an order vest-

ing the right to transfer such stock, or to receive the

dividends or income thereof, or to sue for and recover

quch chose in action or any interest in respect there-

of ; either in such person or persons so jointly entitled

as aforesaid, orin such last-mentioned person or persons

together with any other person or persons whom the

Court may appoint.

ho Supreme 5. When any stock shall be standing in the name of
Cowt ;gsg“;%‘f any deceased person, whose personal representative s
ing the dis-  Junatic or person of unsound mind, or whén any chose
Ef:ﬁéﬁfgﬁmk in action shall be vested in any lunatic or person O
o s ot a ynsound miind as the personal representative of @
2556355385?;. deceased person it shall be lawful for the Supreme Civil.
Przsfnﬁzfﬁii‘ge Court in Equity, to make an order vesting the Jright to'
isalametic. poocfer such stock or to receive the dividends OF
income thereof, or to sue for and recover such chose 1
action or any interest in respect thereof, in any person

or persons Whom the Court may appoint.
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6. Where any infant shall be seised or possessed of The Suprems

any lands upon any trust or by way of mortgage, it ot fo mae
shall be lawful for the Supreme Civil Court in Equity ing the dis-

rcler : . posal of land
to make an order vesting such lands in such person or }fsios‘;esgglg

persons insuch manner and for such estate as the Court of infants
shall direct ; and the order shall have the same effoct as it o
if the infant trustee or mortgagee had been twenty-one

vears of age, and had duly executed a conveyance or

#ssignment of the lands in the same manner for the
same estate,

7. Where any infant shall be entitled to any CON- Where an in-
tingent right in any lands upon any trust or by way fantisentitlod

. - . ¢ to a contin-
of :nortgage, it shall be lawful for the Supreme Civil gent right in
Cowrt in Equity to mske an order wholly releasing such fl;iiftscipzﬁm
Jlands from such contingent rieht, or disposine of the gage, the
o) D 2 D

- a o G " Supreme
same to such person or persons as the Court shall Gourt may

direct; and the order shall have the same effect as if ;nakelord.er
the infant had been twenty-one years of age, and had o= releasing

the lunds

duly executed a deed so releasing or disposing of the frmtr% suohfJ

: H LI A - . contingen
contingent right. vight,

8. When any person solely seised or possessed of any when any

lands upon any trust shall be out of the Island or can. trustes is ab-
. 1 o +__» sent or not to
not be found, it shall be lawful for the Supreme Civil ve found, Su.

Court in Equity to make an order vesting such lands in gf;;n;ffgm ‘
such person or persons in such manner and for such orde for ihe

- estate as the Court shall direct; and the order shal] Gspossl of tbe

lands held in

“have the same effect as if the trustee had duly executed trust.

a conveyance or assignment of the lands in the same
manner and for the same estate.

9. When any person or persons shall be seized or wpey any
possessed of any lands jointly with a person who shall joint trustee
be out of the Island, or who cannot be found, it shall Eﬁg%}iefbseﬂt

5 : 3 preme
be lawful for the Supreme Civil Court in Equity to make Sonrt fo malks
an order vesting the lands in the Person. OF PEersons S0 the truss in-
Jomntly seised or possessed, or in such last-mentioned fhe othet joint
berson or persons, together with any other person or &
bersons in such manner and for such estate as the Court '
shall direct ; and ‘the order shall have the same effect
as i the trustee who shall be out of the Island or who
Cannot be found had duly executed a conveyance

Or assignment of the lands in the same manner for the
Same estate, ' E

VoL, 11, T
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Whereaper-  10. When any person solely entitled to a contingent
son eatillel o right in any lands upon any trust shall be out of the
vight in lands Island or cannot be found, it shall be lawful for the
upon s st Supreme Civil Court in Bquity to make an order wholly
canmobbe releasing such lands from such contingent right, or
fﬁgﬁeﬁﬁe disposing of the same to such person or persons as the
relasing the Court shall direct, and the order shall have the same
lands from o ffo ot g if the trustee had duly executed a conveyance

such right. . : ’ ; X
so releasing or disposing of the contingent right.

When any 11. When any person joinily entitled with any othsy
person jointly o o a > 11 O 1o mn s
perscn Jomtly person or Persons to a contingent right in any lands
oy other per- Upon any trust shall be out of the Island or cannot be
ff;‘ozgﬁl"l;%t found, it shall be lawful for the Supreme Civil Court in
ineny lnds  Houity to make an order disposing of the contingent
jpova it right of the person out of the Island or who cannof be
order may be found to the person or persons so jointly entitled as -
made dispos- : : !
made dispos- aforesaid, or to such last-mentioned person or persons
tineent ight tooether with any other person or persons, and the
to the other = . ?
person jointly OTdeT shall have the same effect as if the trustee out
entitled toit. of the Island or who cannot be found had duly
executed a conveyance so releasing or disposing of the

contingent right.

Whereit s 12. Where there shall have been two or more persons
gjilﬁiitff“two joint}y seised or posse§sed ojf any lands upon any trust,
or more s and 1t shall be uncertain which of such trustees was the
toes was 890 survivor, it shall be lawful for the Supreme Civil Courtin
supreme  Bquity to make an order vesting such lands in such
Cowt fomake or50n or persons in such manner and for such estate as
disposal of the the  Court shall direct, and the order shall bave the
landsheld I oome effect as if the survivor of such trustees had duly

executed a conveyance or assignment of the lands in

the same manner for the same estate.

Where it 13. Where any one or more person or persons shall
shall be wn- have been seised or possessed of any lands upon any
hether any trust and it shall not be known, as to the trustee last -
{‘fv‘;ffg%fflead known to have been seised or possessed, whether he be
Supreme living or dead, it shall be lawful for the Supreme OlYﬂ
gr"d‘;lrt;gféilge Court in Bquity to make an order vesting such lands 1
disposalof the sCh  person or persons in such manner and for such
lndsheldin ogtate as the Court shall direct, and the order shall have

frst the same effect as if the last trustee had duly exectbel
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a conveyance or assignment of the lands in the same
manner for the same estate.

. 14, When any person seised of any lands upon any when any

trust shall have died intestate as to such lands without rusteo shall

an heir, or shall have died and it shall not be known who testate, or

is his heir or devisee, it shall be lawful for the ﬁeﬁz lﬁrf;“fﬂ

Supreme Civil Court in Equity to make an order vesting whois his

. . heir, _
such lands in such person or persons in such manner P;f;;;;h&i;}t

and for such estate as the Court shall direct, and the o malti,e orgciﬁr
order shall have the same effect as if the heir or devisee Sisposal oF the

of such trustee had duly executed a conveyance of the trust.
lands in the same manner for the same estate.

15. When any lands are subject to a contingent right When lands

in an unborn person or class of unborn persons who are subject fo
2 t=3

upon coming into existence would in respect thereof right upon

become seised or possessed of such lands upon any trust, st persons,

it shall be lawful for the Supreme Civil Court in Equity the Suprems
to make an order which shall wholly release and Jorimey
discharge such lands from such contingent right in such respecting tho
unborn person or class of unborn persons, or to make sﬁscioii;%n-
an order which shall vest in any person or persons the sent right.
estate or estates which such unborn person or class of

unborn persons would upon coming into existence be

seised or possessed of in such lands.

16. Where any person is or shall be jointly or solely whe any

seised or possessed of any land, or entitled to a con- trusteeshall
. . . refuse or ne-
tingent right therein upon any trust, and a demand e se s

shall have been made upon such Trustee by a person Yevor assign
lands held in

entitled to require a conveyance or assignment of such trs; by him
lands, or a duly authorised agent of such last-mentioned ﬁgv?né?%jgf
person, requiring such Trustee to convey or assign madobya

the same, or to release such contingent right, it shall Basem o
be lawful for the Supreme Civil Court in Equity, if such demand,

the Court shall be satisfied that such Trustee has &ift“{jfr‘l’;ie

wilfully refused or neglected to convey or assign the orderfor the
sald lands for the space of twenty-eight days after such g;?;f;j;gf
demand, to make an order vesting such lands in such
person, in such manner and for such estate as the

Court shall direct, or releasing such contingent right in
such manner as the Court shall direct; and the said
order shall have the same effect as if the Trustee had

uly executed a conveyance or assignment of the

~ U2

-4
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lands, or a release of such right in the same manner
and for the same estate, v

W}ieﬁ_any 17. When any infant shall be solely entitled to any
infants shall stock upon any trust, it shall belawful for the Supreme
stock wpen & Civil Court in Equity to make an order vesting in any

’ggs‘;ﬁ;g;eme person or persons the right to transfer such stock, or

maltge order to receive the dividends or income thereof; and when
;.zi;ffzéﬁfny any infant shall be entitled jointly with any other
right o trans- person or persons to any stock upon any trust, it shall

£ h stock 8 .
or o vecsive e lawful for the Court to make an order vesting the

zﬁzriei?me right to transfer such stock or to receive the dividends

jointly entitled with the infant, or in him or them
together with any other person or persons whom the
Court may appoint.

When any 18. When any person to whom any lands. have been
morigagee  conveyed by way of mortgage shall have died without
died withous having entered into the possession or into the receipt
having . of the rents and profits thereof, and the money due in
possession. or respect of such mortgage shall have been paid to a
;‘i‘é?%;ﬂ?fffﬁ: person entitled to receive the same, or such last-
mortgage, and nentioned person shall consent to an order for the
the money
due on the N N oY
mortgage  ing cases it shall be lawful for the Supreme Civil
shall iﬁf o Court in Equity to make an order vesting such lands
a personen- in such person or persons in such manner and for such

e e nm.o, estate as the Court shall direct, that is to say—

the Supreme When an heir or devisee of such mortgagee shall be
1
cortain ces ot of the Island or cannot be found.

malke order When an heir or devisee of such mortgagee shall,

for the dis- . .
posalof the upon a demand by a person entitled to require a con-

morteaged  yeyance of such lands or a duly authorised agent of
ands. . . . . e
’ such last-mentioned person have stated in writing that
he will not convey the same, or shall not convey the
same for the space of twenty-eight days next after a
P proper deed for conveying such lands shall have been
" tendered to him by a person entitled as aforesaid or a
duly authorised agent of such last-mentioned person.
When it shall be uncertain which of several devisees
of such mortgagee was the survivor. -
When it shall be uncertain as to the survivor of
several devisees of such mortgagee, or as to the heir of
such mortgagee whether he be living or dead.

or income thereof, either in the person or persons

re-conveyance of such lands, then in any of the follow-

e e e

§
!
!
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When such mortgagee shall have died intestate as to
such lands and without an heir, or shall have died and
it shall not be known who is his heir or devisee.

And the order of the Court made in any one of the
foregoing cases shall have the same effect g5 if the heir or
devisee or surviving devisee, as the case may be, had
duly executed a conveyance or assignment of the lands

in the same manner and for the sams estate.

19. In every case where the Supreme Civil Court in opes made
Equity shall under the provisions of this Ordinance by the Sue
make an order having the effect of a CONVEYANCEe OF to be register-
assignment of any lands or having the effect of a%‘iéﬁ;g:l
release or disposition of the contingent right of any General's

~ person or persons born or unborn in or to any lands, a Ofice:

copy of such order duly certified under the hand of
one of the Judges of the Court shall be registered in
the Office of the Registrar-General of the said Island,
and such order shall take effect upon and from the
time of the registration of such copy.

20. In every case where the Supreme Civil Court in . Supreme
Hiquity shall under the provisions of this Ordinance be Jpuzt zay
enabled to make an order having the effect of a con- Registrar of
veyance or assignment of any lands, or having the ngnce‘;‘lgﬂ’ _
effect of a release or disposition of the contingent right assign lands |
of any person or persons born or unborn in or to any o zgﬁ?g"esgt
lands, it shall be lawful for the Court, should it be rights; and

deemed more convenient, to make an order directing ;;?;g;’;”g}y,
the Registrar for the time being of the said Court to the Regittrar,
convey or assign such lands, or release and dispose of i?gii;;;l;gnbe
such contingent right; and the conveyance or assign- valid.
ment or release or disposition of such Registrar, being

In conformity with the terms of the said order, -and

being approved by one of the J udges of the Court, shall

when registered have the same offect in conveying or
assigning the lands, or releasing or disposing of the
contingent right, as an order of the Court registered

would in the particular case have had under the pro-

.yisions of this Ordinance.

2L Tnevery case where the Supreme Civil Court in In cases con.
Equity shall, dnder the provisions of this Ordinance, be & 2l the
enabled to make an order vesting in any person or Suprome

" o " . Court
Persons the right to transfer any stock transferable in 0%t sy
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diect the  the books of any Company or Society established or to
ggé‘ﬁfg ‘fn%e be established, 1t shall also be lawful for the Court, if
Company or it he deemed more convenient, to make an order
Secety 07w directing any officer of such Company or Society at
Company o once to transfer or join in transferring the stock to the
Soclety. person or persons to be named in the order, and this
Ordinance shall be a full and complete indemnity and
discharge to all Companies or Societies and their
officers and servants for all acts done or permitted to

be done pnrsuant thereto. :

The Supreme Q. When any person or persons shall be jointly
St oo entitled with any person out of the Island or who
ing the dis- cannot be found, or concerning whom it shall be
posalof stock, ypycertain whether he be living or dead to any stock or
trust by any  chose in action upon any trust, it shall be lawful for
%fésfga‘;ﬁﬁ ° the Supreme Civil Court in Equity to make an order
who cannotbe vesting the right to transfer such stock, or to receive
ﬁoﬁigoﬁvfl%’fn the dividends or income thereof, or to sue for or
it is uncertain recover such chose in action or any interest in respect
Tooser ko3 thereof, either in such person or persons so jointly
entitled as aforesaid, or in such last-mentioned person
or persomns, together with any person or persons whom
the Court may appoint; and when any sole trustee of
any stock or chose in action shall be out of the Island,
or cannot be found, or it shall be uncertain whether he
be living or dead, it shall be lawful for the Court to
make an order vesting the right to transfer such
stock or to receive the dividends or income thereof,
or to sue for and recover such chose in action or any
interest in respect thereof, in any person or persons

the Court may appoint.

Where any 23, When any sole trustee of any sfock or chose in

trastee shall - gotion shall neglect or refuse to transfer such stock, or
transfer the 10 Teceive the dividends or income thereof, or to sue

iﬁg‘;ﬁ‘;ﬁii for or recover such chose in action or any interest
onthedemand in  rvespect thereof, according to the direction of the

of thoperson 1orsom absolutely entitled thereto for the space of

entitled there- ! . L. for
to,the Su-  twenty-eight days next after a request in writing 10T

e e’ that purpose shall have been madeto him by the
s}fde;r vets'ﬁ_ing person absolutely entitled thereto, it shall be lawiul fOl:
somoother the Supreme Civil Court in Equity to make an Ol’fls(l)

pexson. vesting the sole right to transfer such stock or

——,
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recelve the dividends or income thereof, or to sue for
and recover such chose in action or any interest in
respect thereof in such person or persons as the Court
may appoint.
24. Where any one of the trustees of any stock, Or Whenanyone

chose in action, shall neglect or refuse to transfer such o ;?ley fristes
stock, or to receive the dividends or income thereof, or or chipse in
to sue for or recover such chose in action according to 2ction shall

. . s S refuse or ne-
the directions of the person absolutely entitled thereto glect to
for the space of twenty-eight days next, after a, request gigﬁfegjgo"h
. e 3
in writing for that purpose shall have been made to reesive the

: . o a : " income there-
him or her by sucly person, it shall be lawful for the of on 10 S8

Supreme Civil Court in Equity to make an order vesting for such chose
the right to transfer such stock or to receive the divi. Supenens tho

dends or income thereof, or to sue for and recover such 00111{11 may
chose in action in the other trustee or trustees of the &* vesting tho

said stock or chose in action, or in any person or per- trust in the

. R g othertrustees.
sons whom the Court may appoint jointly with such -
other trustee or trustees.

5. Where any person shall neglect or refuse to When any
transfer any stock, or to receive the dividends or income gglgsl‘;ﬁt?ft%m
thereof, or to sue for or recover any chose in action, or 2sdays after

- 5 o o o , Y . the order of
any interest in respect thereof, for the space of twenty- ;.° &> %

eight daysnext, after an order of the Supreme Civil Court that effect o
. - - s (> St’
in Equity for that purpose shall have been served UPOD ¢y rogeive

him, it shall be lawful for the Court to make an order ;neonﬁe or sus
vesting all the right of such person to transfer such aotion, tho

stock or to receive the dividends or income thereof, or to Coil‘tfmigl’l
mage Turther

sue for and recover such chose in action, or any interest oder for th
In respect thereof in such person or persons as the Court Greposal of

. PSSl
may appoint. :

R6. When any stock shall be standing in the sole The Supremo

name of a deceased person, and his or her personal repre- Cowt may
sentative shall be out of the Island, or cannot be found, for the dis.
or it shall be uncertain whether such personal repre- Fosel of stock
senfative be living or dead, or such personal representa- the nams of
tive shall neglect or refuse to transfer such stock, or fece'“sled per-
receive the dividends or income thereof according to the presentative
direction of the Person absolutely entitled thereto, for gemmotbe
the space of twenty-eight days next, after a request in fuses o trans-
writing for that purpose shall have been made to him g‘;lt?ffcgfggk

131}’ the person enfitled as aforesaid, it shall be lawful for the inofome
e Supreme Civil Court in Equity to make an order Hereot:
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vesting the right to transfer such stock, or to receive
the dividends or income thereof in any person or persons

When the re- Whom the Court may appoint.

presentative :

?lfeé‘;{edppr_ 27. When any stock shall be standing in the sole
sonshall after nae of a deceased person, and his personal representa-
2}’;130%?1;;;6 tive shall rgffuse or neglect to transfer such stock, or to
Cowrt neglect Tecelve the dividends or income thereof for the space of
:;’Ozl]j’gjfig twenty-eight days next, after an order of the Supreme
receive the  (ivil Court in Equity for that purpose shall have been
;ﬁfgﬁegﬁre' served upon him, it shall be lawful for the Cowmxt to
preme Court make an order vesting the right to transfer such stock,

k . .S . . .
ovier for the OF to receive the dividends or income thereof in any

further dis-  person or persons whom the Court may appoint.
posal of the I P wiaotl . ay .app

stock. o .

Persons in 28. Where any ovder shall have been made under
e o any of the provisions of this Ordinance vesting the right
stock is vested 0 any stock in any person or persons appointed by the
Efeogif;:ie Supreme Civil Court in Equity, such legal right shall
cowtare  vest accordingly, and thereupon the person or personsso

g‘;ﬁfjﬁfeﬁfo appointed are hereby authorised and empowered to

lawful acts in execute all deedsand powers of attorney, and to perform -

Lianc : ) ; !
e terms all acts relating to the transfer of such stock into his or

of the order.  their own name or names, or otherwise, or relating to
the receipt of the dividends thereof to the extent, and
in conformity with the terms of such order; and all
Companies and Associations whatever, and all persons
shall be equally bound and compellable to comply with

the requisitions of such person or persons so appointed, -

as aforesaid, to the extent and in conformitv with the
terms of such order as such Companies, Associations, or
persons would have been bound and compellable to
comply with the requisitions of the. person in whose
place such appointment shall have been made, and shall

be equally indemnified in complying with the requisi-

tion of such person or persons so appointed, as they
would have been indemnified in complying with the
requisition of the person in whose place such appoint-
ment shall have been made; and after notice in writing
of any such order concerning any stock shall have been
given, it shall not belawful for any Company or Associd-
tion whatever, or any person, having received such
notice to act upon the requisition of the person in whose
place an appointment shall have been made in any
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matter whatever relating to the transfer of such stock, "
or the payment of the dividends or produce thereof.

- 29. Where any order shall have been made under the Persons in

provision of this Ordinance vesting the legal right to sue nglﬁﬁ?;fw
for-or recover any chose in action, or any interest in for any chose
respect thereof in any person or persons, such legal ;g;gg%’;s
right shall vest accordingly, and thereupon it shall Dbe order of the

: X 8
lawful for the person or persons so appointed to carry gomeroe

‘on commence and prosecute in his or their own name authorised to

: . . i prosecute
or names, any action, suit, or other proceeding at law or Lo in re-

o in Bquity for the recovery of such chose in action in the spectof such

chose in

same manner, in all - respects as the person in whose aetion.

- place an appointment shall have been made, could have

sued for or recovered such chose in action.

30. When a decree shall have been made By the Persons seised

. Supreme Civil Courtin Equity, directing the sale of any of lands

ordered by
lands for the payment of the debts of a deceased person, the Supreme

- . . Court to be
every person seised or possessed of such lands or entitled sold for fhe

‘to'a contingent right therein ag heir, or under the will payment of
- . ne depts o
-of such deceased. debtor shall be deemed to be so seised

a deceased -
or possessed or entitled as the case may be upon g person, or

S . . . entitled toa
trust within the meaning of this Ordinance, and the contingent

Court is hereby empowered to make an order wholly right therein

shall be deem-

discharging the contingent right under the Will of such 5 oo,

deceased debtor of any unborn person. selied upon &

B1. Where any decree shall be made by the Supreme Parties o

Civil Court in Equity for the specitic performance of g Suts in which

! . L a decree shall
contract concerning any lands, or for the partition or bemade by

‘ . o the Supreme-
exchange of any lands, or generally when any decree Gourt 3iay be
shall be made for the conveyance or assignment of any declared frus-
lands either i t of the doctrine of elec- tees by the
ands either in cases arising out of the doctrine of elec- o2
tion or otherwise, it shall be-lawful for the Court to
declare that any of the parties to the said suit wherein
such decree is made are trustees of such lands, or any

- Part thereof within the meaning of this Ordinance, or to

declare concerning the interests of unborn persons who

‘might claim under any party to the said suit, or under
the will or voluntary settlement of any person deceased,

Who wag during his" lifetime g party to the contract or

ltl‘ansactions concerning which such decree is made, that

Such interests of unhorn persons are the interests of

- Personswho upon coming into existence would be trus.
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tees within the meaning of this Ordinance, and there-
upon it shall be lawful for the Court to make such order
or orders as to the estates rights and interests of such
persons born or unborn as the Court might under the
provisions of this Ordinance make concerning the estates
rights and interests of trustees born or unborn.

The Supreme  32. Lt shall be lawful for the Supreme Civil Courtin
Givil Court to Fquity to make declarations and give directions concern-
manmerin 10 the manner in which the right to any stock or chose
e e ;. in action vested under the provisions of this Ordinance
stock or chose shall be exercised ; and thereupon the person or persons
in action is to : -
in action is %0 iy whom such right shall be vested shall be compellable
process as that by which other orders under this Ordi-

nance may be enforced.

Trustees tobe  33. When any person is or shall be jointly seised or
ﬁé}oogtfeim possessed of any lands or entitled to any stock upon any
conviet. - trust, and such person has been or shall be convicted of
felony, it shall be lawful for the Supreme Civil Courtin
Equity upon proof of such conviction to appoint any
person to be a trustee in the place of such conviet, and
to receive the dividends or income thereof in such persons
to be so appointed trustee; and such order shall have
the same effect as to lands as if the convict trustee had
been free from any disabilily, and had duly executed and
registered a conveyance or assignment of his estate and

interest in the same.

Appointmens 34 Whenever it shall be expedient to appoint a new
gfugg“;s trustee or new trustees, and it shall be found inexpedient,
difficult or impracticable so to do without the assistance
of the Supreme Civil Court in Equity it shall be Tawful
for the Court to make an order appointing a new trustee
or new trustees either in substitutition for or in addition
to any existing trustee or trustees or whether there be
any existing trustee or not at the time of making suc

order. _
mignsand 35, The person or persons who upon the making of
powers ot swch such order as last aforesaid, shall be trustee or trustees,
shall have all the same rights and powers as he or they
would have Lad if appointed by decree in a suib duly
“instituted. . :

to obey such directions and declarations by the same.

U ST
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36. It shall be lawful for the Supreme Civil Court in The Supreme’
Equity upon making any order for appointing a new %’gfnﬁﬁng
trustee or new trustees, either by the same or by any order for ap-
subsequent order, to direct that any lands subject to the ﬁgi?tiffsfee
trust shall vest in the person or persons who upon direct that
the appointment shall be the trustee or trustees for such fomds subjoct
estate as the Court shall direct; and such order being ilhall vest in
registered shall have the same effect as if the person or who apon the

persons who before such order were the trustee or a}ll)Pﬁi%tn;%nt
. sha. e 8 .
trustees (if any) had duly executed all Proper convey- irusice.

ances and assignments of such lands for such estate.

3%7. It shall be lawful for the Supreme Civil Court in The Supreme
Equity, upon making any order for appointing a new N
trustee or new trustees, either by the same or by any right to cal
subsequent order to vest the right to call for a transfer ﬁg;;;i’;fjggf
of any stock subject to the trust or to receive the for choses in
dividends or income thereof or to sue for or recover any fonon in the
chose in action subject to the trust or any interest in -
respect thereof in the person or persons who upon the

appointment shall be the trustee or trustees.

38. Any such appointment by the Court of new Appointrient
trustees, and any such conveyance, assignment or transfer by ihe Court
as aforesaid shall operate no further or otherwise as a e por s
discharge to any former or continuing trustee than an oPeste.
appointment of new trustees under any power for that

purpose contained in any instrument would have.done.

39. An order under any of the hereinbefore contained Orders under
provisions for the appointment of a new trustee or this Qrdinance
trustees or concerning any lands stock or chose in action %, appli-
subject to a trust, may be made upon the application of cxtion of any
any person beneficially interested in such lands, stock or cially inter-
chose in action whether under disability or not, or upon eted-.
the application of any person duly appointed as a trustee
thereof, and an order under any of the provisions herein-
before contained concerning any lands stock or chose
In action subject to a mortgage may be made on the
application of any person beneficially interested in the
equity of redemption whether under disability or not or
of any person interested in the moneys secured by such
mortgage.

40. Any person entitled in manner aforgsaid to apply Persons en-
for an order from the Court may presers a petition to ttled toapply

) fur an oxder
W W
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may doso by the Court for such order as he may deem himself entitled

petition.  $6_and may give evidence by affidavit or otherwise in
support of such petition, and may serve such person or
persons with notice of such petition as he may deem
entitled to service thereof.

Petitionsmay 4], Upon the hearing of any such petition it shall be
a Judge for lawful for the Court, should it be deemed necessary, to
givx‘if;;@:f}& direct a reference to one of the Judges of the Court to
over for fur- inquire into any facts which require such an Investiga-
ther evidence. t75) oy it shall be lawful for the Court to direct such
petition to stand over to enable the petitioner or
petitioners to adduce evidence or further evidence before
the Court or to enable notice or any further notice of
such petition to be served upon any pserson or persons.
Detitions may 42, Upon the hearing of any such petition it shall
or order made be lawful for the Court to dismiss such petition with or
on them. without costs, or to make an order thereupon in con-

formity with the provisions of this Ordinance.

* The Court 43. Whensoever in any cause or matter, either by

mey make  the evidence adduced therein or by the admissions of

fho Tav me- the parties or by a report of one of the Judges of the

,‘ﬁ(‘js;ggghel’e' Court, the facts necessary for an order under this Ordi-
proved. nance shall appear to the Court to be sufficiently proved,

it shall be lawful for the Court, either upon the hearing
of the said cause or of any.petition or motion in the
said cause or matter, to make such order under this
Ordinance. :
When any 44. Whenever any order shall be made under this
order shallbe Qrdinance for the purpose of conveying or assigning

made for dis- . . .
posing of any any lands, or for the purpose of releasing or disposing

property, and of any contingent right, and such order shall be founded
shell be on an allegation of the personal incapacity of a trustee

fonnded on o3 mortaagee, or on an allegation that a trustee or the
an allegation N o, 5 | ]
of the diss-  heir or devisee of a mortgagee is out of the Island or
vlityof & cannot be found or that it is uncertain which of several
mortgagee, or trustees, or which of several devisees of a mortgagee
gz?e?ﬁi - vras the survivor or whether the last trustee or the
died without heir or last surviving devisee of a mortgagee be living

ir; t i . : ot
ao bholrs the . Joad 1 or on an allegation that any trusfee or morb

fact that the : . " . A od
Comthas  oagee has died intestate without an heir, or has die

de anoxd o [VALIOUL . . -
mado snorie and it is not known who is his heir or devisee ; then 12

clusive evi-  any of such «nses the fact that the Court has made an

S
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order upon such an allegation, shall be conclusive dence of the
evidence of the matter so alleged in any Cowrt of Law e any
or Equity upon any question as to the legal validity of Court as to
the order: Provided always that nothing herein contained ?ﬁlﬁ;;lof the
shall prevent the Supreme Civil Court in Equity directing order.

a re-conveyance or re-assignment of any lands conveyed

or assigned by any order under this Ordinance, or a
re-disposition of any contingent right conveyed or dis-

posed of by such order; and it shall be lawful for the

Court to direct any of the parties to any suit concerning

such lands or contingent right to pay any costs occasioned

by the order under this Ordinance, when the same shall

appear to bave been improperly obtained.

45. Where any infant or person of unsound mind Moneys due’

. . . , to infants and
shall be entitled to any money payable in discharge of Tonatios o by

any lands, stock, or chose in action conveyed, assigned paid into

or transferred under this Ordinance, it shall be lawfal %fi‘;’;fy and

for the person by whom such money is payable to pay the Court may -

the same into the Colonial Treasury, with the privity oo pofition -
of the Registrar of the Supreme Oivil Court in Equity vestment

in trust in any cause then depending concerning such ot
money or if there shall be no such cause, to the credit

of such infant or person of unsound mind, subject to

the order or disposition of the Court; and it shall be

lawful for the Court upon petition in a summary way

to order any money so paid to be invested in such

manner as the Court shall see fit, and to order payment

- or distribution thereof, or payment of the dividends or

interest thereof as to the Court shall seem reasonable,
and the Registrar of the Court receiving any such money
is hereby required to give to the person paying the same 3
receipt for such money, and such receipt shall be an
effectual discharge for the money therein respectively
expressed to have been received.

46. Where in any suit commenced or to be com. Absolute
enced in the Supreme Civil Court in Equity, it shall ecreas may
be made to appear to the Court by affidavit that diligent the Court d
search and Inquiry has been made after any person pgxost any
made a defendant, who is only a trustee, to serve him cannot be
withthe process of the Court, and that he cannot be found, wd-
1t shall be lawful for the said Court to hear and determine
such cause, and to make such absolute decree therein
Agalust every person who shall appear *< them to be

¢
[ %
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only a trustee, and net otherwise concerned in interest
in the matter in question, in such and the same manner
as if such trustee had been duly served with the process
of the Court, and had appeared and filed his answer
thereto, and had also appeared by his counsel and
solicitor at the hearing of such cause : Provided always
that no such decree shall bind, affect or in anywise
prejudice any person against whom the same shall bs
made without service of process upon him as aforesaid,
his heirs, executors or administrators, according to ths
course of practice of the Court for or in respect of any
estate, right or interest which such person shall have at
the time of making such decree for his own use or
benefit, or otherwise, than as a trustee as aforesaid.

Court may 4%. The Court may order the costs and expenses of
;’f}dgg%’;ggnses and relating to the petitions, orders, directions, con-
from the es- veyances, assignments and transfers to be made in
*;%te‘ftl; re- , pursuance of this Ordinance, or any of them, to be paid
e e tave and Taised out of or from the lands or personal estate,
been caused-  op the rents or produce thereof, in respect of which the

same respectively shall be made, or in such manner as

the Court shall think proper.

Commission  48. Upon any petition being presented under this

quii‘;;jff;g Ordinance to the Supreme Civil Court in Equity con-
cerning a person of unsound mind, it shall be lawful
for the Court, should it so think fit, to direct thata com-
mission in the nature of a writ de lunatico inquirendo
shall issue concerning such person, and to postpone
making any order upon such petition until a return
shall have been made to such commission. :

Ordermaybe ~ 49. Upon any petition under this Ordinance being
fﬁztﬁ?ﬁdﬂ;ﬂl presented, it shall be lawful for the Court to postpone
the potition- making any order upon such petition until the right of
exs has been 116 pefitioner or petitioners shall have been declared in

declared. I X .
a suit duly instituted for that purpose.

ontionTv ot DO. The section marked IV. of the Ordinance No. 23
%rﬂi;lggfc%% of 1845, entitled “An Ordinance to amend the Law
repenled.  with regard to Mortgages, and to assimilate the same to
the Law of England,” shall be and the same is. hereby
repealed. <. '

f
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51. In citing this Ordinance in other Ordinances and Tite of this
in legal instruments and legal proceedings it shall be Ordinance.
sufficient to use the expression “The Trustee Ordi-
nance, 1862.”

Passed in Council this first day of April, in ihe
year of our Lord one thousand eight hundred and
sixty-two. )

R. LECIMERE GUPPY,
Clerk of Council.

NO» 5.'_1862.
Lst April.
AN ORDINANCE for regulating the execution of

Deeds, and the proof, registration and admission in
evidence of Deeds and Wills.

ROB. W. KEATE.

@ HEREAS a Proclamation was issued by His Preamble,
Excellency Sir Ralph James Woodford on the
fifth day of February in the year one thousand eight
hundred and fourteen, for the better preservation and
security of the properties of all His Majesty’s subjects
within this Island and others interested therein, and for
the more effectual registry and authentication of such
deeds and instruments as are thereinafter mentioned
and referred to: And whereas an Order was made by
His Royal Highness the Prince Regent in Council in
the name and on the behalf of His Majesty King George
the Third on the sixth day of April in the year one
thousand eight hundred and eighteen to remove all
doubts that might arise respecting the valid execution
or registration of deeds, acts, or instruments whether
executed within the Island of Trinidad or executed out
of the said Island and intended to take effect within the
said Island, and to make further provisions for the
security and rights of Mortgagees and purchasers of
real property within the same: And whereas an Ordi-
nance was passed in Council on the eight¥ «day of March
< e




