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gender only shall extend and be applied to a female as 
well as a male. , 

Passed in Oouncil this first day of April, in the 
year of Our Lord one thousand eight hundred and 
sixty-two. 

R. LEOHMERE GUPPY, 
Olerk of Oouncil. 

No. 4.-. 1862. 
1st April. 

AN ORDINANOE to amend the Law relating to the 
Transfer of Real and Personal Pro-

perty, vested In Mortgagees -Trustees. 
ROB. w. REATE. 

WHEREAS it is expedient to amend the :Law 
relating to the Oonveyance and Transfer of Real 

and Personal Property vested in Mortgagees and Trustees 
and to assimilate the same to the Law of England: Be 
it enacted by His Excellency the Governor by and with 
the advice and consent of the Oouncil of Government as 
follows: . 

The several words hereinafter named are herein used 
and applied in the manner following respectively (that 
is to say): . . _ 

The word "Lands" shall extend to and include Definitions. 
tenements an(l hereditaments corporeal and 

Incorporeal of every tenm'e Or description, whatever 
may be the estate or interest therein. 

The word " Stock" shall mean any Debentures issued 
or to be issued by or under the authority of the Govern-
ment of this Oolony, and any fund,' anm;rity or security 

in books kept by any Oompany or Society 
establIshed or to be established or transferable by deed 
alone or by deed accompanied by other formalities and 
any share or interest therein respectively. 
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The word" Seised" shan be applicable' to .'any vested 
estate for life or of a greater description and shall extend 
,to estates at law and in equity in· possession or in futurity 
in lands.,' , 

,Theword" Possessed" shall be applicable to any vested 
estate less than' a life estate at law or in equity, in pos-
session or in expectancy in any lands . 
.. The words "Contingent right," as applied to lands 

shall mean a contingent or executory interest, a possi. 
bility coupled with an interest, whether the object of the 
gift or limitation of such interest or possibility be or be 
not ascertained, also a right of entry whether immediate 
or future,and whether vested or contingent. 

The words" Convey" and "Conveyance" applied to 
, any person shall mean, the execution by such person of 
every necessary or suitable assurance fe>r conveying or 
ilisposing ,to another lands whereof such person is seised 
or entitled to a contingent right, either for the whole 
'estate of the person conveying or disposing or for any less 
estate together with the and registration of such 
assurance and the performance of all formalities required 
by law.to tp.e validity of s1;l.ch conveyance including the 
'acts to be performed by married women in accordance 
With the provisions of ,the Ordinance No. 21, of 1855, 
entiqed "An Ordinance with regard to Deeds made by· 
Married Women." 

The words" Assign" and" Assignment" shall mean 
the execution and performance by a person .of every 

:necessary or suitable deed or act for assigning, sur-
rendering, 01' otherwise transferring lands of which such 
person is possessed, either for the whole estate of the 

. person or for any less estate.. " '. '. 
, The' word '" Transfer" shall mean the executIOn and 

every deed and act by which a persoll 
'entitled to st9ck can transfer such stock from himself 
.to another., " " 

, " The word "Trust" shall not mean the duties incident 
"-to an estate conveyed by way of mortgage; but, with . 

. this exception, the words "trust" and "trustee" shall 

. extend 'to and include implied and constructive trusts 
and shall.extend to and include cases where the trustee 

'has some beneficial estate or interest in the ,subject of 
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the trust, and shall extend to and include the duties 
incident to the office of personal representative of a de-
ceased person. . 

The word" Lunatic" shall mean any person who shall 
have been found to be a lunatic upon a commission of 
inquiry in the nature of a writ de lunatico inquirendo. 

The expression "person of unsound mind" . shall 
mean any person not an infant, who, not having been 
found to be a lunatic shall be incapable from infirmity 
of mind to manage bis own affairs. 

The word " Devisee" shall in addition to its ordinary 
signification mean the heir of a devisee the ,devisee 
of an heir, and generally any person clamnng an mterest 
in the lands of a deceased person, not as heir of such 
deceased person but by a title dependent solely upon the 
operation of the laws concerning deviseand descent. 

'rhe word "Mortgage" shall be applicable to every 
estate, interest, or property in lands or personal estate 
which would in a .. OQurtof Equity be deemed merely a 
security for money. 

The word "Registered" shall mean "regIstered in the 
Office of the Registrar General of the Island." 

The word" Person" used and referred to in the mas-
culine gender shall include a female as well. as a male, 
mfd shall include a body corpQrate . 

. And generally, unless the contrary shall appeatfrom 
the context, every word importing the singular number 
only shall extend to several persons or things, and every 
word iml::lorting the plural number shall apply toOne 
person or thing, and every word importing the masculine 
gentler only I3hallextend to a female. 

2. : When any lunatic or person of unsound. mind When any 
be .... SeIsed 01' possessed of an" lands upon. any trust or bv or 

. • J .. . • mor g"gee w?,y. of mortgage, It shall be lawful for .theSupreme shall be un-
Oour.t in Equity to make an order thatsuch lands 

. beA:ve§ted III such person or persons in such manner andCourtto make 
t t th'O t h 11 d' ·t· d th d . . order for the . es a e as e our s a ITec , an. ear er vesting of the 

have the same effect as if the trustee or mortgagee la:nds held by . 
been sane, and hadduly execut(3d a conveyance or hIm. 

.. . t of the la:q.dsin the same mannerforthesame 
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WI apy 3. When any lunatic or person of unsound mind 
una 1C 1S en- . . ' . shall be entltled to any contmgent nght many lancls 

rIght upon any trust or by way of mortO'age it shall be law 
1n lands upon ,i:l ' -
truRt or mort- ful for the Supreme Civil Court in Equity to make an 

order wholly releasing such lands from such contingent -
Court may right, or disposing of the same to such peTson or d 

persons as the Court shall direct; and the order shall 
lands have the same effect as if the trustee or mortgagee had 
such cont1n- b d h d d 1 t d d d ' gent right, een sane, an a u y execu e a ee so releaSIng or 

disposing of the contingent right. 

When any 4, When any lunatic or person of unsound n:).1.nd 
lunatic is en- shall be solely entitled to any stock or to any chosG"in 
titled to any stock, &c., action upon any trust or by way of mortgage it shall 

be lawful for the Supreme Civil Court in Equity, to 
gage the make an order vesting in any person or persons the 

right to transfer such stock or to receive the dividends 
make order or income thereof, or to sue for and recover such chose 
vestinO' in any , t' 't t' t th f d h perso:s the In ac Ion or any In eres In respec ereo; an w en 

alny Pt,erson or personsf shall wtithkany 
or to receive' una lC or person 0 unsoun mIn 0 any s oc or 
the income chose in action upon any trust or by way of mortgage 
thereof., it shall be lawful for the Court to make an order vest-

ing the right to transfer such stock, or to receive the 
dividends or income thereof, or to sue for and recover 
such chose in action or any interest in respect there-
of; either in such person or persons so jointly entitled 
as aforesaid, or in such last-mentioned person or persons 
together with any other person or persons whom the 
Court may appoint. 

The Supreme 5. When any stock shall be standing in the name of 
any deceased person, whose personal representative is, a 

ing the dis- lunatic or person of unsound mind, or when any chose 
in action shall be vested in any lunatic or person of 

the name of a unsound mind as the personal representative of a 
deceased person it shall be lawful for the Supreme Civil 
Court in Equity, to make an order vesting the right to 

18 a lanatlc. f h t k t 'th' d' ',:]' d or trans er suc s oc or 0 reCelve e IVluen S . 
income thereof, or to sue for and recover such chose In 
action or any interest in respect thereof, in any person 
or persons whom the Court may appoint. 
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6. 1\7"he1'e any infant shall be seised or possessed of The Supreme . 

[cny lands upon any trust or by ",;al of mO.rtgage,. it 
shall be lawful for the Supreme CIvil Court In EqUIty ing the dis-
t ·a make an order vestiuO' such lands in such person or vosal of 

. b . In posseSSiOn persons in such manner and for such estate as the Court of infants 
Hhall direct; and the order shall have the same effect as or 
if the infant trustee or mortgagee had been twenty-one 
years of age, and had dUlyexec.uted a conveyaJ?c·e or 

of the lands in the same manner for the 
same estate. 

7. Where any infant shall be entitled to any con- Where an in-
ring-ent right in any lands upon any trust or by way 

'-' . h II b I f I f h S C· '1 to a contm-of::'!lortgage, It s a e· aw u or t e upreme IVI gent right ip. 
Comt in Equity to m'} ke an order wholly releasing such 

'lands from such contingent right, or disposing of the the 
same to person or persons as the Court shaP. 
direct· and the order shall have the same effect as If make order 
h inf' t h d b t t f -d h 1 for releasing t e an a een wen y years 0 age, an· au the lHnda 

duly. deed so releasing or disposing of tlw 
contmgent ngnt. right. 

8. When any person solely seised or possessed of any When any 
lands upon any trust shall be out of the Island or can- truotee is ab-
not be found, it shall be lawful for the SUIJreme Civil 
Court in Equity to make an order vesting such lands in . 
such person or persons in such manner and for such o:der for the 
estate as the Court shall direct· and the order shall disposal 

c ., _ lands held In have the same effect as if the trustee had duly executed trust. 
a conveyance or assignment of the lands the same 
manner and for the same estate. . 

. 9. 'Whenany person or persons shall be seised or "When any 
possessed of any lands J' Qintly with a person who shall joint trustee 
b v • shull be absent e out of the -lsland, or who cannot be found,It shall the Supreme 
_be lawful for the Supreme Civil Court in Equity to make Oourt to 

. . - . • order vestmg order ;restmg the lands m the person or persons so the trust 
JOIntly SeIsed or possessed or in such last-mentioned the otherJomt 

. , . trustee. person ?r persons, together with any other person or ' 
persons m such manner and for such estate as the Oourt 
shall direct; order shall have the same effect 

.. as 11 the trustee who shall be out of the Island or 

.. be found had duly executed a conveyance 
; or assIgnment of the lands in the same mamier for the same estate. 

VOL. II. u 
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Where a per- 10. When any person solely entitled to a contingent 
son to right in any lands uIJon any trust shall be out of the a contmgent . right in lands Island or cannot be found, It shall be lawful for the 

a tIt Supreme Oivil Oourt in Eq'uity to make an order wholly 
lsa sen. I' hId f h . t' cannot be ' re easIng sue an s rom sue contmgen rIght, or 
found,ord,er disposinO' of the same to such person or persons as the may be made b. releasing the COl,:!-rt shall dIrect, and the order shall have the same 

effect as if the trustee had d'uly executed a conveyance 
so releasing or disposing of the contingent right. 

When any 11. When any person jointly entitled with any other 
person or persons to a continO'ent right in any lands entItled WIth is any other per- upon any tr-ust shall be out of the Island or cannot be 

s?n to a found, it shall be lawful for the Supreme Oivil Court in tmgent rlght. k d di . f th t' iIi. any lands Equlty to ma e an or er sposmg 0 e con mgent 
a trust riD'ht of the IJerson out of the Island or who cannot be ' 

IS absent, b • • • order be found to the person or persons so Jomtly entItled as ' 
aforesaid, or to such last-mentioned person or persons 

right together with any other person or persons, amI the 
shall have the same effect as if the trustee out 

entitled to it. of the Island or who cannot be found had dlUY 
executed a conveyance so releasing or disposing of the 
contingent right. 

Where it is 12. Where there shall have been two or more persons 
jointly seised or possef:lsed of any lands upon any trust, 

or more trus- and it shall be uncertain which of such trustees was the 
tel's :vas the survivor it shall be lawful for the Supreme Oivil Court in surVIvor, the ' . Suprpme Eq'uity to make an order vesting such lands m such 

person or persons in such manner and for suchestate as 
disposal of the the Oourt shall direct, and the order shall have the 

held in same effect as if the surVivor of such trustees had dluy 
executed a conveyance or assignment of the lands in 
the same manner for the same estate. 

Where it 13. Where anyone or more person or persons shall 
shall be un- have been seised or possessed of any lands upon any 
certi1in tIt whether any trust and it shall not be known, as to the trus ee as <-

be known to have been seised or possessed, whether he be 
dead, Ii'dng or dead, it shall be lawful for the Supreme 

Court to make Oourt in Equity to make an order vesting such lands 111 order for the .. d f uch disposal of such person or persons In such manner an or s 
lands held ill estate as the Oourt shall direct, and the order shall have 

the same effect as if the last trustee had duly executed 

.' f 
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11 conveyance or assignment of the lands in the same 
manner for the same estate, 
_ 14. When any person seised of any lands upon any When any 

trust shall have died intestate as to such lands without tmstce. sha;l1 , h 11 " ' have dIed m· an heIr, or S' a have died and It shall not be known who testate, or 
is his heir or devisee, it shall be lawful for the 
Supreme Civil C01Ut in Equity to make an order vesting wJ:o is his 
such lands in such person or persons in such manner 
and for such estate as the Oourt shall direct, and the to make order 
order shall have the same effect as if the heir or devisee 
of such trustee had dtliyexecuted a conveyance of the trust, 
lands in the same manner for the same estate. 

15. When any lands are subject to a contingent right When I,ands 
in an unborn person or class of unborn persons who are sU?Ject to '" .' a contingem upon commg mto eXIstence would m respect thereof right ,upon 
b . d d f hId t . t trust m un· ecome selse or possesse 0 suc an s upon any IUS, born persons 
it shall be lawful fOl' the Supreme Civil Court in Equity the 
to make an order which shall WllOlly release and :,d;:r 
discharge such from such contingent right in such the 
unborn person or class of unborn persons, or to make 
an order which shall vest in any person or persons the gent right, 
estate or estates which such unborn person or class of 
unborn persons would upon coming into existence be 
seised or possessed of in such lands. 
, 16. Where any person is or shall be jointly or solely When any 

seised or possessQd of any land, or entitled to a con- trusteeshall 
t · t· ht th . t t d d d refuse or ne· mgen rIg er81n upon any rus, an a eman gleet to con-
shall have been made upon such Trustee by a person veyor 

t 'tl d t . . t f h lands heldm en 1 e 0 reqUIre a conveyance or asslgnmen 0 sue trust by him 
lands, or a dtliy authorised agent of such last-mentioned hon demband , . h T t . avmg een person, reqUIrmg sue rustee. 0 convey. or aSSIgn made by a 
the same or to release such contingent right it shall'p,erson en· , 
b ' . '. . lltled to make e lawful for the Supreme Oivil Oourt m EqUIty, If such demand, 
the Court shall be satisfied that such Trustee has the SuprenJe . , CoUrt to make wi}iully refused or neglected to conveyor assign the o:dedor the 
saId lands for the space of twenty-eight days after such 
demand, . to make an order vesting such lands in such 
person, m such manner and for such estate as the 
Court shall direct, or releasing such contingent right in 
such manner as the Oourt shall direct; and the said 
order shall have the same effect as if the Trustee had 
duly ex.ecuted a conveyance or assignment of the 

u2 
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lands, or a release of such right in the same manner 
and for the same estate. 

When any 17. When any infant shall be solely entitled to any' 
stockupon any trust, it shall be lawful for the Supreme 

stock upon a Oivil Oourt in Equity to make an order vesting in any 
person or persons the right to transfer such stock,. or 

mak.e or;1er to receive the dividends or 'income thereof; and when 
any infant shall be entitled jointly with any other 

l'ighttotrans- person or persons to any stock upon any trust, it shall 
fer such stock b l......,..j! -1 f th 0 t t k d t' or to receive e aWl.l:U or e our 0 ma e an or er ves lng the 

iniome right to transfer such stock or to receive the dividends 
ereo or income thereof, either in the person or persons' 

jointly entitled with the infant, or in him or them 
together with any other person or persons whom the 
Oourt may appoint. 

When any 18. When any person to whom any lands have been 
mortgagee conveyed by way of mortgage shall have died without 
shall have 
died without hftvllg. entered into the possession or into the receipt 

of .the rents.and profits thereof, and the money. due in 
possession 6r respect of such mortgage shall have been paId to a 
receipt of the person entitled to receive the same or such last-
profits of the .' '. . 
mortgage, and mentIOned person shall consent to an order for the 

re-conveyance of such lands, then in any of the follow-
mortgage ing cases it shall .be lawflli for the Supreme Civil ;::re to Oourt in Equity to make an order vesting such lands 
a person en- . in such person or persons in such manner and for such 
titled to re- . t t th 0 t h II dir t th t' t eeivetbesame, es a e as e our s· a . ec, a IS 0 say-
the When an heir or devisee of such mortgagee shall be 

out of the Island or cannot be found. . 
make When an heir or devisee of such mortgagee shall, 
for the dis- d d b t 'tl d t '. posa19f the upona eman y a person en 1 e 0 reqUIre a can· 
mortgaged veyance of such lands or a dlliy authorised agent of 
lands. . such last-mentioned person have stated'in writing that 

he will not convey the same, or shall not convey the 
same for the space of twenty-eight days next after a 
proper deed for conveying such lands shall have been 
tendered to him by a person entitled as aforesaid or a 
duly authorised agent of such last-mentioned persoJ?-. 

When it shall be uncertain which of several deVIsees 
of such mortgagee was the survivor. 

When it shall be uncertain as to thH slU'vivor of 
several devisees of such mortgagee, or as to the heir of. 
such mortgagee whether he be living or dead. 
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When such mortgagee shall have died intestate, as to 
such lands and without an heir, or shall have died and 
it shall not be known who is his heir or devisee. 

And the order of the Court made in anyone of the 
foregoing cases shall have the same effect as if the heir or 
devisee or surviving devisee, as the mise may be, had 
duly executed a conveyance or assignment of the lands 
in the same manner and for the same estate. 

19. In every case wbere the Supreme Civil Court in Orders made 
Equity shall under the provisions of this Ordinance by thecSu- t . preme our make an order havmg the effect of a conveyance or to be register-
assi2'nment of any lands or, having the effect of a Redi:';tthe 

U ' eli . . f h h egls rar-release or SposItlOn 0 t e contingent rig t of any General's 
. person or persons born or unborn in or to any lands, a Office. 

COIJY of such order duly certified under the hand of 
one of the Judges of the Court shall be registered in 
the Office of the B egistrar-General of the said Island, 
and such order shall take effect upon ancl from the 
time of the regis.tration of such copy. 

. . .' -

20. In every case where.the Supreme Civil Court in The 
Equity shall under the provisions of this Ordinance :ay , 
enabled to make an order having the effect of a con- H1::.fstra: of 
veyance or assignment of any lands, or having the the Court to 
effect of a release or disposition of the contingent right . 
of any IJerson or persons born or 'Lmborn in or, to anv or to di,spose . . • of contmgent lands, It shall be lc.l,wful for the Court, should It be rights; and 
deemed more convenient to make an order directing such convey, 

" anee, &c., by the Registrar for the time being of the said Court to the Registrar, 
. h 1 ' d 1 d d' fshallwhen conveyor aSSIgn suc an s, or re ease an Ispose 0 registAred be 

such contingent right; and the conveyance or assign- vulid. 
ment or release or disposition of such Registrar, being 
in 'conformity with the terms of the said order,and 
being approved by one of the Judges of the Court, shall 
when registered have the same effect in conveving or 
assigning the lands, or releasing or disposing· of the 
contingent right, as an order of the Court registered 

in the IJarticular case have had under thepro-
. :VISIOns of this Ordinance. ' 

, In every case where the Supreme Civil' Court in!n com-
Eq mty shall, under the provisions of this Ordinance, be 
enabled to make an order vesting in any person or S-qpreme 
persons the right to transfer stock transferable in Court may 
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direct the the books of any Company or Society established or to 
1ransferoIthe be established it shall also be lawful for the Court if 
stock of any , ' , ' 
Company or It l)e deemed more convenIent, to make an ordpr 
Society by an directin (J' any officer of such Company or Society at officer of that 0 , 

or once to transfer or join In transferring the stock to the 
SOC18ty. person or persons to be named in the order, and this 

Ordinance shall be a full and complete indemnity ancl 
discharge to all Companies or Societies and their 
officers amI servants for all acts done or permitted to 
be done pllrSU'1nt th,ereto, 

The Supreme 22. When any person or persons -shall be jointly 
Oourtto make entitled with any person out of the Island or who 
order respect- ,··t h 11 
ing the dis- cannot be found, or concernIng whom 1 s a be 
posalor st.ock, uncertain whether he be living or dead to any stock 01' 
&c .• held m ,. t t 't 11 b 1 '1 trust by any chose In actIOn upon any rus, 1 sha e awtu for 
person out of the Supreme Civil Court in Equity to make an order the Island, or 
who cannotbe vest,ing the right to transfer such stock, or to receive 
fOllIl;d, or con- the dividends or income thereof or to sue for 01' cermng who:n _,,' , . 
it is uncertal? recover such chose In actIOn or any Interest In respect 
whether he IS tl f 'th . - - h ' . tl living. 1ereo ,eI er In sUQ person or persons so Jom y 

entitled as aforesaid, or in such last-mentioned person 
or persons, together with any person or persons whom 
the Court may appoint; and when any sole trustee of 
any stock or chose in action shall be out of the Island, 
or cannot be found, or it shall be uncertain whether he 
be living or dead, it shall be lawful for the Court to 
make an order vesting the right to transfer such 
stock or to receive the dividends or income thereof, 
or to sue for and recover such chose in action or _ any 
interest in respect thereof, in any person or persons 
the Court may appoint. 

Where any 23. When any sole trustee of any stock chose in 
action shall neglect or refuse to transfer such stock, or 

transfer the to receive the dividends or income thereof, or to Slle :-;It: for or recover such chose in action or any interest 
on the demand in respect thereof, according to the direction of the 

person absolutely entitled thereto for the space of 
to, the Su- twenty-eight days next after It request in writing for 

that purpose shall 'been to him 
order person absolutely entItled thereto, It shall be lawlul for 

the Supreme Civil' Court inEquity to make an order 
p81son. vesting the sole right to transfer such stock or to 
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receive the dividends or income thereof, or to sue for 
and recover such chose in action or any interest :in 
respect thereof in such person or persons as the Oourt 
may appoint . 

24. Where anyone of the trustees of any stock, or When anyone 
chose in action shall neO'lect or refuse to transfer such of the trustees 

k t '. th °d' 'd d' h f of any stock stoc Y, or 0 receIve e IVI en s or mcome t ereo, or or chose in ' 
to sue for or recover such chose in action accordinO' to action shall 

, . , 0 refuse 01' ne-the chrechons of the person absolutely entItled thereto glect to 
for the space of twenty-eight days next after a request transfer such 

, • " stock, or to in wrrtmg for that pLU'pose shall have been made to :eceive the 
llim or her by sUCh person it shall be lawful for the mcbme there-

, , 
Supreme Oivil Oourt in Equity to make an order vesting chose 
the right to transfer such stock or to receive the divi- the 
dends o,r income thereof, or to sue for and recover such Court m:ly 

. t' . tl h t t . f h make order chose m ac IOn m 1e ot er rus ee or trus tees 0 t e for vestin.,. the 
said stock or chose in action, or in any person or per- trust in the 

h th 0 t ' t ' . tl 'th 'h othertrusiees, sons w om e our may appom Jom y WI suc 
other trustee or trustees. 

25, Where "1my person shall neglect or refuse to When any 
any stock, or to receive the dividends or income 

thereof, or to sue for or recover any chose in action, or 28 after 
any interest in respect thereof, for the space of twenty - t 
eight days next after an order of the Supreme Oivil Oourt that effect to 
in Equity for that purpose shall have been {3erved upon 
him, it shall be lawful for the Oourt to make an order income or sue 

t ' all th 'ht f h t t f h for choses in ves mg e rIg' 0 suc person 0 rans er SUC action, the 
stock or to receive the dividends or income thereof, or to Oourt m!l.y 

f d I, h ' t' , t ' t mako further sue or an recover suc I C ose In ac lOn, or any meres order for the 
in respect thereof in such person or persons as the Oourt disposal of , t' ',the trust, mayappom, . 

26, When any stock shall be standing in the sole The Supreme 
name of-a deceased person, and his or her personal repre- Oourk t 
sentative shall be out of the Island, or cannot be feund, 
or it shall be uncertain whether such personal repre- posal.of , t t' b l' , 'standing m a lVe e Ivmg or dead, or such personal representa- the name of a 
tIve shall neglect or refuse to transfer such stock or deceased per-

, , , , son whose re-the dIVIdends or income thereof according to the presentative 
directIon of the person absolutely entitled thereto, for re-

of twenty -eight days next, after a request in fuses to trans-
Wl'Itmg for that purpose shall have been made to him fer such b or to rece1ve y the person entitled as aforesaid, it shall be lawful for the income 
the Supreme Oivil OOLU't in Equity to make an order thereof. 
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vesting the right to transfer such stock, or to receive 
the dividends or income thereof in any person or persons 

When re- whom the Court may appoint. 
presentative : . 
°df any d 27, When any stock shall be standing in . the sole 

ecea,e ppr- d d '1 
son shall after name of a ecease person, and his persona . 
an of tive shall refuse or. neglect to transfer such stock, or. to 
the Supreme '1·" 'd d' h f f . Oourt neglect reCeIVe t 1e dlVl en s or t ereo' or the space of 

twenty-eight days next, after an order of Supreme 
the Civil Court in Equity for that .purpose·shall :q.avebeen 

served upon him, it shall be lawful for the Court to 
pleme Oourt make an order vesting the right to transfer such stock, 
may make t 'tl d' 'd d ' . th f' order for the or 0 receIve 1e lVl en s or mcome, ereo In an.y 
further.dis- person or persons whom the Court may appoint. 
posll of the 
stock. 
Persons in 28 .. Where. any order shall have been made under 

any of the provisions of this Ordinance vesting the right 
to any stock in any person or persons appointed by the 

by of S'uIJreme Civil Court in Eql.utv such leO'al right shall the Supreme. " , b 
Oourta;re vest accordingly, and tp.ereupon the person or persons so 
authoTIsed to appointed are hereby' authoris.ed and empowel;ed to perform. all . " 

acts in execute all deeds and powers of attorney, and to perform' 
all acts 'relating t.o the transfer of such stock into his or 

of th" order, their own name or names, or otherwise, or relating to 
the receipt of the dividends thereof to the extent, and 
in conformity with the terms of such order; and· all 
Companies and Associations and all persons 
shall be equally bound and compellable to comply with 
the requisitions of such person or persons so appointed, 
as aforesaid, to the extent and in conformit.v with the 
terms of such order as such Companies, Associations, or 
persons would have been bOlmd and compellable to 
comply with the requisitions of the· person in whose 
place such appointment shall have been made, and shall 
be equally indemnified in complying with the 
tion of such person or persons so appointed, as they 
would have been indemnified in complying with the 
requisition of the person in whose place such appoint-
ment shall have been made; and after notice in writing 
of any such order concerning any stock shall have 
given, it shall not be lawful for any Company or Assoma·, 
tion whatevel', or any person, having received suen 
notice to act upon the requisition of the person in whose 
place an appointment shall have beel1made in any 

T 
! 



lcewe 
>1'sons 

I sale 
lelita-
or to 
tee of 
lreme 
. been 
ITt to 
stock, 
Lany 

llnder. 
: right, . 
y the, . 
shall . 

oJisso. 
eel to' 
rforIn',. 
his or' 
fig to 
t, and 
nd all 
3r80ns 
T with 
inted, ' 
;h the 

' .. 

293 

matter whatever ielating to the transfer of such 
or the payment of the dividends or produce thereof. 
.. 29 .. Where any orc1.er shall have been made under the Per.sons in 

of this the legal to 
for ,01' recover any chose m actIOn, or any mterest m an? cJ:ose 

t th f · .' ,- h 1 lln actlOn lS respec ereo m any- person or persons, suc ega vested by 
riO'ht shall vest accordingly, and thereupon it shall be ;>,rder of the 

o f t'h' 'tdt /::iupreme. lawful or e person or persons so appom e 0 carry Court are 
'on commence and prosecutE:) in his or their own name authorised to 

. . t· 't o' th t 1 prosecute or names, any ac Ion; SUI, or 0 e1' proceeUlilg a aw or adions in re-
',inEquity for th.e recovery of such chose in action in the such 
-. . II t· th . h chosero . same manner, ill a .. respec s as. e person m w. ase action. 
.. place an appointment shall have. been .made;, could have 

!'iued for or recovered such chose m actIOn. . 

30. When a decree shall have been made by the Persons seised 
,S.upreme Oivil Oourt ill Equity, directing the sale of any by 
lands for the payment of the debts of a deceased person, the Supreme 

.. . d .' d f hId t'tl d Court to be every person selse."",orpossesseosuc an s or en 1 e sold for the 
to' a contingent-l'ight therejn as heir, or under the willPayment of 
. "d d' d bt h II b ddt b ; d the debts of . of such' ecease , e . or s a e eeme 0 e so SeIse a . 
or possessed or entitled, as the case may be upon a 
trust within, the meaning of this Ordinance, and the 
Oourt is hereby empowered to make an ordei' wholly right therein 
. . h' t"· t· ht d th W'll f h shall bfl deem-dlschargmg.t e con mgen rIg ,un er.· e· 1 0 SUC to be . 

deceased debtor of any unborn person. selStd upon a 
trust. 

. 31. W.here any decree sha11 be made by the Supreme to . 
. Oivil Oourt in E9.uity for the- specific of a 
contract concerlllng. any lands, or fW' the partItIOn or be made by 
exchanO'e of any lands or generally when any' decree the Supreme" 

. . 0 . ' , . Cou:r:tmaybe shall be made for the. conveyance or aSSIgnment of any declared trus-
lands either in cases arising out of the doctrine of elec- tees yy the 

• COUlt. tlOn or otherwise, it shall be 'lawful for the Oourt to 
•. declare that any of the parties to the said suit wherein 
'such decree is made are trustees of such lands, or any 
.part thereof within the m.eaning of this Ordinance, or to 
de.clare co;ncerrdng the interests of unborn persons who 

...... claIm under any party to the said suit, or under 
.' will or voluntary settlement of any reI's on deceased, 

was during his lifetime a party to the contract or 
concerning which such decree is made, that 

lllterests of unborn persons are the interests of 
who ullon .cOming into existence 'Would be trus,. 



294 

tees within the meaning of this Ordinance, and 
upon it shall be lawful for the Court to make such order 
or orders as to the estates rights and interests of such 
persons born or unborn as the Court might under the 
provisions of this Ordinance make concerning the estates 
rights and interests of trustees born or l..IDborn. 

The Supreme 32. It shall be lawful for the Supreme Civil Court in 
to Equity to make declarations and give directions 

ing the manner in which the right to any stock or chose 
in action under the provisions of this Ordinance 

c?-ose shall be exercISed; and thereupon the person or persons 
be in whom such right shall be vested shall be compellable 

to obey such directions and declarations by the same. 
process as that by which other orders under this 
nance may be enforced. 

Trustees to be 33. When any person is or shall be jointly seised or 
in possessed of any lands or entitled to any stock upon any 

convict. trust, and such person has been or shall be convicted of 
felony, it shall be lawful for the Supreme Civil Court in 
Equity upon proof of such conviction to appoint any 
person to be a trustee in the place of such convict, and 
to receive the dividends or income thereof in such persons 
to be so appointed trustee; and such order shall have 
the same effect as to lands as if thc convict trustee had 
been free from any disability, and had duly executed and 
registered a conveyance or of his estate and 
interest in the same. -

Appointment 34. Whenever it shall be expedient to appoint a new 
trustee or new trustees, a;nd it shall be found inexpedient, 
difficult or impracticable so to do without the assistance 
of the Supreme Oivil Court in Equity it &hall be lawful 
for the Court to make an order appointing a new trustee 
or new trustees either in substitutition for or in addition 
to any existing trustee or trustees or whether there be 
any existing trustee or not at the time of making such 
order. 

and 35. The person or persons who upon the making of 
powersofsuch such order as last aforesaid shall be trustee or trustees, 

' th shall have all the same rights and powers as he?r ey 
would have :p.ad if appointed by decree in a smt duly 

. 
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36. It shall be lawful for the Supreme Oivil Court in The Supreme 
Equity upon making any, 1 order for al)l)ointing a new 
trustee or new trustees, elt leI' by the same or by any aI'-
subsequent order, ,to direct that any lands subject to the 
trust shall vest III the person or pprsons who upon direct 

, t h 11 b th t t t t f I lands suhJect the appOlntmen s a e e rus ee or rus ees or suc 1 to the trust 
M'tate as the Court shall direct; and such order being shall vest in = ff '. reO'istered shall have the same e ect as If tlw person or who upon the 

who before such order were the trustee or appointment 
, :1 1 shall be the . trustees (If any) had duly executec al proper convey- trustee, 

ances and assignments of such lands for such estate, 
37, It shall be lawful for the Supreme Civil Court in Supreme 

Equity, upon making an;Y order for a new 
trllstee or new trustees, eIther by the same or by any right to call 

subsequent order to, vest the right to call for a t,ransfer 
of any stock subJect to the trust or to receIve the in 

, d' h f t f actlOnm the divlden s or Income t ereo or 0 sue or or recover any trustee. 
chose in action subject to the trust or any interest in 
respect thereof in the person or persons who ul)on the 
appointmeni"shall be the trustee or trustees, 

38. Any such appointment by the Court of new Appointment 
trustees and any such convevance assignment or transfer by the Court 

, .; , .. of new hus-as aforesaid shall operate no further or otherwise as a tees how to. 
to any former or continuing trustee than an operate, . 

appointment of new trustees under any power for that 
purpose contained in any instrument would have done. 

39. An order under any of the hereinbefore contained Orders under 
Provisions for the aI)pointment of a new trustee or this Ordinance 

, , trustees or concerrnng any lands stock or chose In actIOn on the appli-
subJ' ect to a trust may be made upon the application of cation of any 

, per,on benefi. any person beneficially interested in such lands, stock or cially inter-
chose in action whether under disability or not, or upon ested. 
the application of any person duly appointed as a trustee 
thereof, and an order under any of the provisions herein-
before contained concerning any lands stock or chose 
in action subject to a mortgage may be made on the 
apl)lication of any person beneficially interested in the 
equity of redemption whether under disability or not or 
of any person interested in the moneys secured by such 
mortgage. 

40, Any 1)erson entitled in manner to apply en-
foI' an order from the Court may pres({rt. a:)petition to 

\',+,'\t 



mar ,do so by the Court for such order as he may deem himself entitled 
petltlOn. to, and may give evidence by affidavit or otherwise in 

support of such petition, and may serve such person or 
persons with notice of such petition as he may deem 
entitled to service thereof. ' 

Petitions may 41. Upon the hearing of any such petition it shall be 
be referred to . 
?' i?r for the Court, should It be deemed necessary, to 
lllvestlgatlOn, direct a reference to one of the Judges of the Cou'rt to 
or may stand. .• f t h' h 
over fur- mqUlre mto any ac s w IC require such an investiga. 
ther eVIdence. tion,or it shall be lawful for the Court to direct such 

petition to. stand over to enable the petitioner or Ii 
petitioners to adduce evidence or further evidence before 
the Court or to enable notice or any fluther notice of \. 
such petition to be served upon any person or persons. 

may 42 Upon the hearing of any such petition it shall II be dlsmissed,' . . . . . . 
or order made be lawful for the Court to dISmISS such petItIOn WIth or 
on them. without costs, or to make an order thereup.on in con· . I 

forOOty with the provisions of this Ordinance. I 

. The Court 43. 'Whensoever in any cause or matter, either. by \ 
the evidence adduced therein or by the admissions of 

the facts ne- the pal·ties or by a report of one of the Judges of the ' , 
cessa:y there- Court the facts necessary for an order under this Orm. to bemg , • 
proved. nance shall apl)ear to the COlut to be suffiCIently proved, 

shall be.lawful for the Oourt, upon the hearing 
of the said cause or of any.petition or motion in the 
said cause oi- matter, to mak;e such order under tIlls 
Ordinance. 

When any 44. Whenever any order shall be made under this 
order shall Ordinance for the purpose of conveyinD' or' 'assigning 
made for dis- 1 d f h fl' 0 d' . posing of any any an s, or or t e purpose 0 re easmg or ISpOSIDg 
prqpertJ" and of any contingent right and such order shall be founded 
such order '. ' .'. 
shall be on an allegatIOn of the personal mcapaCItyof a trustee 
founded or mortgagee, or on an allegation that a trustee or the 
an aUegatlOn h . d' ft' f h lId disa- elr or eVIsee 0 a mor gagee IS out. 0 t. e . s an or 
btrililt' of a cannot be found or that it is uncertain which of several uo,ee or· . 
mortgagee, or trustees, or which of several devisees of a mortgagee 
thatanymort- was the survivor or whether the last trustee or the gagee has. • .• .• 
died heIr or last SurVIVIng deVIsee of a mortgagee be lIVIng 

or dead; or on an allegation that any trustee ormo!t. 
Conrt has gagee has died intestate without an heir, has dIed 

and it is not known 'who is his heir or devisee; 'then in 
elusive e"i- any of such \.''lses the fact that the COlU't has made an 

(.. " , ' . . ,', . 
, "T .. 
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orc1er upon such an allegation, shall be conclusive dence ofthu 
evic1ence of the mattt'r so alleged in any Oourt of Law : any 
or Equity upon any question as to the legal validity of Oourt as to 
the order: Provided always that nothing herein contained 
shall prevent the Supreme Oivil Oourt in Equity directing order. 
a re-conveyance 01' re-assignment of any lands conveyed 
or assigned by any order under this Ordinance, or a 
re-disposition of any contingent right conveyed or 
posed of by such order; and it shall be lawful for the 
Oourt to direct any of the parties to any suit concerning 
such lands or contingent right to pay any costs occasioned 
by the order under this Ordinance, when the same shall 
appear to have been improperly obtained .. 

45. Where any· infant or person of unsound mind lIfoneys. due· 
shall be entitled to any money p.ayable in discharge of 
any lands, stock, or chose in actlOn conveyed,· assigned paid into. 
or transferred uncleI' this Ordinance, it shall be lawfLll and 
for the person by whom such money is payable to pay the . 
the same into the Oolonial Treasury, with the privity 
of the Registt1il' of the SupremeOivil Oourt in Equity vestment 
. t . tl d d' .. 1 thereof. In trus m any cause len epen mg concermng suc 1 
money or if there shall be no such cause, to the credit 
of such infant or person of unsound mind, subject to 
the order or disposition of the Oourt; and it shall be 
lawful for the Oourt upon petition in a summary way 
to order any money so paid to lJe invested in such 
manner as the Oourt shall see fit, and to order payment 
pI' distribution thereof, or payment of the dividends or 
mterest thereof as to the Oourt shall seem reasonable, 
and the Registrar of the Oourt receiving any such money 
is hereby required to give to the person paying the same a 
receipt for such money, and such receipt shall be an 
effectual discharge for the money therein respectively 
expressed to have been received. 

46. Where in any suit commenced or to be com- Absolute 
111encecl in the SUI)reme Civil Court in Equity it shall decrees may 
b . '. . be made by e made to appear to the Court by affidavIt that dIlIgent the .Oourt 
search and inquirv has been made after any person agamst any d v· trustee who ma e a defendant, who is only a trustee, to serve him cannot be 
;vith th e process of the Court, and that he cannot be found, found. 
It shall be lawful for the said Oourt to hear and determine 
such cause, and to make such absolute' decree therein 
against every person Who shall appear them to be 
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only a trustee, and not otherwise concerned in interest \.; 
in the matter in question, in such and the same manner 
as if such trustee had been duly served with the process 
of the Court, and had appeared and filed his answer 
thereto, and hacl also appeared by his counsel and 
solicitor at the hearing of such cause: Provided always 
that no such decree shall bind, affect or in anywise 
prejudice any person against whom the same shall be 
made without service of process upon him as aforesaid, 
his heirs, executors or administrators, according to the 
course of practice of the Court for or in resl)ect of any 
estate, right or interest which such person shall have at 
the time of making such decree for his own use or 
benefit,. or otherwise, than as a trustee as aforesaid. 

Court may 47. The Court may order the oosts and expenses of 
and relatino> to the petitions orders directions cou· 

to be paId 0 . " , 
from the es- veyances, assigninents and transfers to be made in 
tates in reo. pursuance of this Ordinance or any of them to be paid ' , 
the same have and raIsed out of or from the lands or personal estate, 
been caused. or the rents or produce thereof, in respect of which the 

same respectively shall be made, or in such manner as 

Oommission 
de hmatico 
inquirendo. 

the Court shall think proper. -

48. Upon any petition being l)resented under this 
Ordinance to the Supreme Civil Court in Equity con· 
cerning a person of unsound mind, it shall be lawful 
for the Court, should it so think fit, to clirect that a com· 
misgion in the nature of a writ de lunatico inquirendo 
shall issue concerning such person, and to postpone 
making any order upon such petition until a return 
shall have been made to such commission. 

Order may 49. Upon any petition under this Ordinance being 
postponed till presented, it shall be la-wful for the Court to postpone 
the right of 
the petition- making any order upon such petition until the right of 

the petitioner or petitioners shall have been declared in 
a suit duly instituted for that purpose. 

SeCtion IV of 50. The section marked IV. of the Ordinance No. 23 
Ordinance of 1845, entitled "An Ordinance to amend the Law 

1845 with regard to Mortgages, and to assimilate same to. 
the Law of Engll;tl,ld," shall be and thes!1me Is.hereby 
repealed. 

(. . " 
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51. In citing this Ordinance in other Ordinances and Title of this 
in legal instruments and legal proceedings it 'shall be Ordinance. 
sufficient to use the expression "The Trustee Ordi-
nance, 1862." 

Passed in Oouncil tbis first day of April, in Lhe 
year of our Lord one thousand eight hundred and 
sixty-two. 

R. LECllMERE GUPPY, 
Clerk of Oounoil. 

No. 5.-1862. 
1st April. 

AN ORDINANCE for regulating the execlition of 
Deeds, and the proof, registration and admission In 
evidence of Deeds and Wills. 

,ROB. W. REATE. 

UTHEREAS a Proclamation was issued by His Preamble • 
. f f Excellency Sir Ralph James W ooMord on the 
fifth day of February in the year .one thousand eight 
hundred and fourteen, for the better preservation and 
security of the properties of all His Majesty's subjects 

. within tIns Island and others interested therein, and for 
the more effectual registry and authentication of such 

and instruments as are thereinafter mentioned 
and referred to: And whereas an Order was made by 
His Royal Highness the Prince Regent in Council in 
the name and on the behalf of His Majesty King George 
the Third on the sixth day of April in the year one 

" thousand eight hundred and eighteen to remove all 
doubts that might arise respecting the valid execution 
or registration of deeds, acts, or instruments whether 
executed within the Island of Trinidad or executed out 
of the said Island and intended to take effect within the 
said and to make further provisions for the 
securIty and rights of MortgaO'ees and purchasers of 
real property within the same: °And an Ordi-
nance was passed in Oouncil on the of March 

c.: . -
Lie .•. 
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