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Passed in Oouncil this first day of September in the 
year of our Lord one thousand eight hundred and 
five. 

DAVID B. HORSFORD, 
Act-ing Clerk of the Oouncil. 

No. 19.-1865. 
2nd October. 

AN ORDINANOE for amendingthe Law of Evidence 
and Practice on Oriminal Trials. 

[L.S.] .T, H. T. MANNERS-SUTTON. 
October 7, 1865. 

BE it enacted by His Excellency the Governor, with 
the advice and consent of the Legislative Oouncil, 

as follows: 

1. That the provisions of Section 2 of this Ordinance Defines the· h II It" t' Iff I . d application of S a app y 0 every rla or e ony or mIS emeanour 
this Ordi. which shall be commenced on or after the first day of 
nance. January, ODe thousand eight hundred and sixty-six, and 

that the provisions of Sections from 3 to 8 both inclusive 
of this Ordinance shall apply to all Oourts of Judicature, 
as well Oriminal as all others, and to all persons having, 
by law, or by consent of l)arties, authority to hear,· 
receive, and examine evidence. . 

In cases 2. If any prisoner or prisoners, defendant or defen-
where no dants shall be defended by Oounsel, but not otherwise, 

it shall be the duty of the presiding Judge at the close 
counsel for of the case for the prosecution to ask the Oounsel for 

each prisoner or defendant so defended by Oounsel 
allowed to whether he or they intend to adduce evidence; and in address the .. h' 
jury a second the event of none of them thereupon announcmg IS 
time \ 8;nf intention to adduce evidence, the Oounsel for the pro. 

secution shall be allowed to address the Jury a seconcl 
or l time in support of his case, for the purpose of· summing 

up the evidence against such prisoner or prisoners, or 
allowed defendant 01' defendants' and upon every trial for open thBlr . ' , . d ' 
case. felony 01' mIsdemeanour, whether the prIsoners or e-
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fendants or any of them shall be defended by Oounsel 
OT not, each and ev-ery such prisoner or defendant, or 
his or their Oounsel resl)ectiv-ely, shall be allowed, if he 
or they shall think fit, to open his or their case or cases 
resl)ectiv-ely; and after the conclusion of such opening 
or of all such openings if morc than one, such prisoner 
or prisoners, or defendant or defendants or their Oounsel 
shall be entitled to examine such witnesses as he or 
they may think fit, and when all the ev-idence is' con-
cluded to sum up the ev-idence respectiv-ely; and the 
right of reply and practice and course of proceedings, 
sav-e as hereby altered, shall be as at present. 

3. A party producing a witness shall not be allowed The credit of 
to impeach his credit by general ev-idence of bad of a witness 
character, but he may, in case the witness shall in the 
opinion of the Judge prov-e adv-erse, contradict him by 
other evidence, or by leav-e of the Judge prov-e that he bad character. 
has made at other times a statement inconsistent with 
his present testimony; but before such last Inentioned 
proof can be given the circumstances of the supposed 
statement, sufficient to designate the particular occasion, 
must be mentioned to the witness, and he must be asked 
whether or not he has made such statement. 

4, If a witness upon cross-exaInination asio a former Proof may be 
statement made by him relativ-e to the sul,ject matter of thef f th ' d' t t d' d ' . t t 'th testImony 0 o ' e In IC lnen or procee lng an 111cons1s en WI a witness 
his present testimony does not distinctly admit that he b:ing inc.r,n-, ,sIstent WIth a has made such statement, proof may be gIVen that he former state-
did in fact make it; but before such proof can be giv-en made 
the circumstances of the supposed statement, slUficient y lID. 

to designate the particular occasion, must be mentioned 
to the witness, and he must be asked whether or not he 
has made such statement, 

5, .A. witness may be cross-examined as to prev-ious Bef<;re.con. 
statements made by him in writinO' or reduced into- tra,dictmg the 

G " b' wrltten state-
writing relativ-e to the subject matter of the indictment ment of a 
or proceeding, without such writing being shown to him ; 
but if it is intended to contradict such witness by the his attentidn 
writing, his attention must, before such contradictory those 
proof can be giv-en, be called to those parts of the of the 
writing which are to be used for the purpose of so con-
tradicting him: Provided always that it shall be be usedfor 

the purpose. 
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competent for the J uc1ge at any time during the trial to 
require the production of the writing for his inslJectiol1, 
and he may thereupon make such use of it for the 
purposes of the trial as he may think fit. 

r:roofmaybe 6. A. witness may be questioned as to whether he has 
been convicted of any felony or misdemeanour, and upon 

i:r:g been con- being so questioned, if he either denies or does not admit 
the fact, or refuses to answer, it shall be lawful for the 

misdemea- cross-examininz party to prove such conviction; and a 
certificate containing the substance and effect only 

signed by the (omitting the formal part) of the indictment and con-
proper officer • t· f h fE t' t b . d b of the Oourt VIC IOn or suc 0 ence, purpor mg 0 e sIgne· y the 
shffiall, bet· Registrar or Clerk of the Oourt, or other Officer havino> su Clen 0 
evidence of the custody of the records of the Court where the 

convie· offender was convicted, or by the Deputy of such Clerk 
IOn. or Officer, shall upon proof of the identity of the person 

he sufficient evidence of the said conviction, without 
proof of the signature or official character of the person 
appearing to have signed the same. 

Instruments 7. It shall not be necessary to prove by the attesting 
witness any to the validity of which attest-

being ,an ation is not reqUISIte, and such instrument may be 
proved as if there had been no attesting witness thereto. 

thereto. 

8. of a.disputed writing with any writing 
WTIb tmgsmady proved to the satIsfactIOn of the Judge to be genuine e compare '. . 

any shall be permItted to be made by wItnesses; and such 
be writings and the of witnesses respecting the 

genuine. same may be submItted to the Oourt· and J ury'as 
evidence of the genuineness or otherwise of the writing 

Interpreta. 
tion clause. 

in dispute. --

9. The word" Oounsel" in this Ordinance shall be 
construed to apply to Solicitors in all cases where 
Solicitors are allowed by law or by the practice of the 
Court to appear as advocates. ,/ 

Passed in Oouncil this ·secmid day of October, in the 
year of our Lord one thousand eight hundred and sixty-five. . . . 

DAVID B. HORSFORD, 
Acting Clerk of tIle Council. 
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