401

No. 29, | Recruiting of Workers. 1938.

TRINIDAD anp TOBAGO.

[Published as a Supplement to the * Royal Gazelte issued on the
15th day of Decomber, 1938,]

No. 29-—-1938.

I ASSENT,

[LS.]
J. HUGGINS:
Aeting Governor,
12th December, 1938,

[On Proclamation,]

AN ORDINANCE to regulate the recruiting of workers.

‘BE it enacted by the Governor of Trinidad and Tobago
with the advice and consent of the Legislative Council
thereof as follows ; —

1. This Ordinance may be cited as the Recruiting of Shorttitle
Workers Ordinance, 1938, and shall commence on such Commence-
day as may be fixed by the Governor by Proclamation.

2.—(1) In this Ordinance, unless the context otherwise mnterpreta.
requires : — tion,

“ Convention ” means the Convention concerning
the Regulation of certain Special Systems of
Recruiting Workers adopted by the Inter-
national Labour Conference in June, 1936 :

" Licensing Officer ” means the person appointed
by the Governor to be licensing officer for the
purposes of this Ordinance ;

““ Licensee ” means the holder of a licence under
this Ordinance ;

“ Prescribed ”  means prescribed by regulations
made under this Ordinance ;
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Exemtions.

Persons who
recruit to he
licensed,

“ Worker ” means a person who is intended to be
employed in work of any kind, whether manual
ot clerical, and whether within or without the
Colony ;

“ Worker-recruiter ”” means a person who, being
employed as a worker, is authorised in writing
by his employer to recruit other workers on
behalf of his employer, but who does not
receive any remuneration or other advantages
for such recruiting.

(2) A person recruits within the meaning of this
Ordinance who by himself or through others procures,
engages, hires or supplies or undertakes or attempts to
procure, engage, hire or supply workers for the purpose
of being employed by himself or by any other person, so
long as such worker does not spontaneously offer his
services at the place of employment or at a public
emigration or employment office or at an office conducted

by an employers’ organization and supervised by the

GGovernment.

8. The provisions of this Ordinance shall not apply to—

(a) the recruiting of workers within the Island of
Trinidad for employment therein, or within the
Island of Tobago for employment therein ; or

(b) the recruiting of personal or domestic servants or
non-manual workers for employment in the
Colony,

or to any workers so recruited, unless such recruiting is
done by professional recruiting agents.

4,—(1) Subject to the provisions of sub-section (7) of
this section, no person shall recruit workers unless he is
licensed in that behalf under the provisions of this
Ordinance :

Provided that the licensing officer may accept as
equivalent to a licence issued by him a licence issued by the
competent authority of the territory of employment,
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(2) Every person desirous of obtaining a licence
under this section shall apply to the licensing officer who
may in his discretion issue a licence —

(a) if he is satisfied that the applicant is a fit and
proper person to be granted a licence ;

(b) if the prescribed security has been furnished ; and

(c) if he is satisfied that adequate provision has
been made for safeguarding the health and
welfare of the workers to be recruited.

(3) A licence shall be subject to such conditions as
shall be prescribed, and shall not be transferable.

(4) No licence shall be issued for a period exceeding
one year, but it may be renewed if the licensing officer
is satisfied that the conditions on which it was granted
have been complied with.

(5) The licensing officer may cancel any licence
in any case where the licensee has been convicted of an
offence under this Ordinance or the regulations made
thereunder or has not complied with the conditions under
which it was granted or is guilty of conduct which in
the opinion of the licensing officer renders him no longer
a fit and proper person to hold a licence, and the licensing
officer may suspend any licence pending the decision of
the Court or the making of any enquiry which he shall
consider necessary.

(6) Any person aggrieved by any decision of the
licensing officer under this section may appeal to the
Governor.

(7) The provisions of this section shall not apply
to worker-recruiters.

9. Persons under the age of 18 years shall not be
recruited :

Provided that the Governor may by regulation permit
persons under that age but of or above the age of 14 years
to be recruited with the consent of their parents or guardians
lor employment in the Colony upon light work subject to
such conditions as he may prescribe,

Non-adults
not to be
recrujted,
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Examination
of workers,

Expenses of
workers,

Return of
workers to
their homes.,

Worker-
recruiters,

6.— (1) Recruited workers shall—
(@) be brought before a Magistrate ; and
(b) be medically examined,
in accordance with regulations made under this Ordinance.

(2) The Magistrate before whom any recruited worker
is brought shall satisfy himself that the provisions of this
Ordinance and the regulations made thereunder have been
observed and that the worker has not been subjected to
pressure or recruited by misrepresentation or mistake.

The expenses of the journey of recruited workers and
theu families to the place of employment, including all
expenses incurred for their protection during the journey,
shall be borne, and necessaries for the journey shall be
provided, by the recruiter (not being a worker-recruiter)
or employer in accordance with regulations made under
this Ordinance.

8. A recruited worker who—

(a) becomes incapacitated by sickness or accident
during the journey to his place of employment,

(b) is found on medical examination to be unfit
for employment,

(¢) is not engaged after being recruited for a
reason for which he is not responsible, or

(d) is found by a Magistrate to have been recruited
by pressure or by misrepresentation or mistake,

and the family of such recruited worker, and the family
of a recruited worker who dies during the journey to the
place of employment, shall be returned to their homes at
the expense of the recruiter or employer in accordance
with regulations made under this Ordinance.

9. The provisions of this Ordinance and the regulations
made thereunder shall, unless otherwise expressly provided,
apply to worker-recruiters as if they were licensees :
Provided that worker-recruiters shall recruit only in such
areas as may be prescribed and shall not make advanCes
of wages to recruited workers.
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10. Any person who acts in contravention of or fails offencos,
to comply with any of the p.ovisions of this Ordinance,
or the regulat'ons made thereunder, shall be guilty of
an offence and shall be liable on summary conviction to a
fine not exceeding Five hundred dollars or to imprisonment
with or without hard labour for a term not exceeding
six months or to both such fine and imprisonment.

11.—(1) The Governor in Executive Council may make Power to
regulations not inconsistent with this Ordinance for the mesiations,
purpose of giving effect thereto, or to any of the provisions
of the Convention ; and without prejudice to the generality

of the foregoing power he may by regulation provide for—

(a) the manner and form in which application shall
be made for licences, the particulars to be
furnished upon every such application, the
conditions under which any licence may be
issued, the form of licences, the fees payable

ﬁ therefor and the particulars to be set forth
| therein ;

(b) the security to be furnished by applicants for
licences ;
(¢) the records to be kept by licensees ;

‘d) the remuneration to be paid to the agents of
licensees ;

(¢) the restriction of recruiting to certain areas ;

(f, the supervision of worker-recruiters ;

g) the documents to be given to the recruited
worker by the licensee ;

(h) the provision of transport for recruited workers
and their families from the place of recruitment
to the place of employment ;

4 the amount of wages which may be paid in
advance to recruited workers, and the conditions
under which advances of wages may be made ;

g, anything which by this Ordinance is to be
p.escribed, or as to which regulations are to
be made.
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(2) Regulations made under this Ordinance shall
not have any force or effect until they have been approved
by resolution of the Legislative Council, and when so
approved they shall be published in the Royal Gazelte
and from the date of such publication, or from the date
specified therein, such Regulations shall have the same
loree and effect as il they were contained in and formed
part of this Ordinance: Provided that, until varied or
revoked by any such Regulations, the Regulations and
Torms contained in the Schedule to this Ordinance shall
be in {orce.

SCHEDULE.

Regulations.
|. These Regulations may be cited as the Recruiting of Workers
Regulations, 1938,

Control of 2. Any person who desires to carry out in any area any scheme
32‘\’7";%;§fwm of economic development which is likely to involve the recruiting of
Likely to labour shall first obtain the written permission of the licensing officer
;géloél‘t‘:ng of who shall ensure that such measures as may be practicable and necessary
labour shall be taken—

(a) to avoid the risk of pressure being brought to bear on the
populations concerned by or on behalf of the employers
in order to obtain the labour required;

(b) to ensure that, as far as possible, the political and social
organization of the populations concerned and their powers
of adjustment to the changed economic conditions will not
be endangered by the demand for labour ; and

(¢) to deal with any other possible untoward effects of such
development on the populations concerned.

Wellare of the  3.-—(1) Before granting permission to recruit labour in any area,

1&213‘3?33;&3 the licensing officer shall take into consideration the possible cffects

betore granting 0f the withdrawal of adult males on the social life of the population

lt?el'{niSSiP“ concerned, and in particular shall consider—-

0 vecruit . . . . .

labour. (@) the density of the population, its tendency to increase or
decrease, and the probable effect upon the birthrate of the
withdrawal of adult males ;

(b) the possible effects of the withdrawal of adult males on the
health, welfare and development of the population concerned,
particularly in connection with the food supply ;

(¢) the dangers to the family and morality arising from the
withdrawal of acult males; and

(d) the possible effects of the withdrawal of adult males ou the
social organization of the population concerned.
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(2) The licensing officer may, in order to safeguard the populations
concerned against any untoward consequences of the withdrawal of
adult males, fix the maximum number of adult males who may be
recruited in any given social unit in such manner that the number of
adult males remaining in the said unit does not fall below a prescribed
percentage of the normal proportion of adult males to women and
children.
4.—(1) The recruiting of the head of a family shall not be deemed Provisions
to involve the recruiting of any member of his family. ;ﬁleagl‘]‘g]fo
{2) The licensing officer may take the necessary measures to of the
encourage recraited workers to be accompanied by their families, more recrited
particularly in the case of workers recruited for agricultural or similar """
employment at a long distance from their homes and for periods
exceeding a year.
(3) Except at the express request of the persons concerned,
recruited workers shall not be separated from wives and minor children
who have been authorised to accomipany them to, and to remain with
thera at, the place of employment.
(4) In default of agreement to the contrary before the departure
of the worker from the place of recruiting, an authorisation to accompany
a worker shall be deemed to he an authorisation to remain with him
for the full duration of his term of service.
5. The licensing officer may make it a condition of permitting Grouping of
Y. N ) ~ workers under
recruiting that the recruited workers shall be grouped at the place of thnieal
emploviment under suitable ethnical conditions. conditions.

6. No juvenile between the ages of 14 and 18 shall be recruited E?‘L‘]l;l‘?-\;(‘f‘f
except with the consent of his parents or guardian and provided the enies:
conditions of employment are stated in writing and approved by the
Magistrate of the district in which he is recruited or to be employed and
the Magistrate must satisfy himself that the work is suitable and that
the welfare of the juvenile is sufficiently safeguarded.

7. The licensing officer may, as a coandition of granting a licence, ]an‘mﬂ]f;i?;llto
require the issue to each recruited worker who is not engaged at or near the worke of
place of recruiting of a document in writing such as a memorandumn of eonditions of
information, a work book or a provisional contract containing such ®mpPlovment.
particulars as the authority may determine, as for example particulars
of the identity of the workers, the prospective conditions of employment
and any advances of wages made to the workers,

8.-—(1) The recruiter or employer shall whenever possible provide aﬁm‘@t
transport to the place of employment for recruited workers. ho provided.

(2) The licensing officer shall take all necessary measures
to ensure— )

{a) that the vehicles or vessels used for the transport of workers
are suitable for such transport, are in good sanitary condition
and are not overcrowded ;

(b) that when it is necessary to break the journcy for the night
suitable accommodation is provided for the workers ; and

(c} that in the case of long journeys all necessary arrangements
are made for medical assistance and for the welfare of the
workers,
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(8) When recruited workers have to make long journeys on foot
to the place of employment, the licensing officer shall take all necessary
measures to ensure—

(a) that the length of the daily journcy is compatible with the
maintenance of the health and strength of the workers ; and

(b) that, where the extent of the movement of labour makes
this necessary, rest camps or vest houses are provided at
suitable points on main routes and are kept in proper sanitary
condition and have the nccessary facilities for medical
attention.

(4) When recruited wotkers have to make long journeys in groups
to the place of employment, they shall be conveyed by a responsible
person. :

Travelling and 9.—(1) The expenses of the journey of recruited workers to the
gl‘;)‘:ﬁgggfggebe place of employment, including all expenses incurred for their
defrayed by  protection during the journey, shall be borne by the recruiter or employer.
9 ‘t . . . .
f};‘;,‘,?;‘lg;:: {2) The recruiter or employer shall furnish recruited workers with

everything necessary for their welfare during the journey to the place
of employment, including particularly, as local circunistances may
require, adequate and suitable supplies of food, drinking water, fuel
and cooking utensils, clothing and blankets.

{8) This section applies to workers recruited by worker-
recruiters only when more than 6 workers are recruited together,

Care and 10. Where the families of recruited workers have been authorised
ropatriation  to accompany the workers to the place of employment the Magistrate
family. shall take all necessary measures for safeguarding their health and

welfare during the journey and more particularly-—
{a) the two preceding Regulations shall apply to such families ;
(b) in the event of the worker being repatriated in virtue of
Segtion 8 of the Ordinance, his family shall also be repatriated ;
an
(c) in the event of the death of the worker during the journey
to the place of employment, his family shall be repatriated.

Medical . 11.—(1) Every recruited worker shall be medically examined.
of recruited (2) Where the worker has been recruited for enmployment at a
workers, distance from the place of recruiting or has been recruited for employment

heyond the Colony, the medical examination shall take place as near as
may be convenient to the place of recruiting or, in the case of workers
recruited for employment beyvond the Colony, at latest at the place
of departure from the Colony.

(3) The Magistrate before whom workers are brought in
pursuance of the Ordinance may authorise the departure prior to medical
examination of workers in whose case he is satisfied—

(@) that it was and is impossible for the medical examination
to take place near to the place of recruiting or at the place
of departure ;

(b) that the worker is fit for the journey and the prospective
employment ; and

(c) that the worker will be medically examined on arrival at
the place of employment or as soon as possible thereafter,
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(4) The Magxstrate may, particularly when the journey of the
recruited workers is of such duration and takes place under such
conditivns that the health of the workers is likely to be affected, require
recruited workers to be examined both before departure and after arrival
at the place of employment.

(5) The Magistrate shall ensure that all necessary measures are
taken for the acclimatization and adaptation of recruited workers and
for their immunisation against disease.

12. Every licensee shall keep, in such form as may be prescribed, Records to
records from which the regularity of every recruiting operation can he be kept.
verified and every recruited worker can be identified.

13.—(1) No person shall assist a licensee in a subordinate capacity Licensee's
in the actual recruiting operations unless he has been approved by tusistanis
the licensing officer and has been furnished with a permit by the ff;ffn)lf mn
licensee.

(2) Licensees shall be responsible for the proper conduct of

such assistants,

14. Worker-recruiters may recruit only within the Island of Trinidad Avea in which
for employment therein, and within the Island of Tobago for employment worker-

recruiters may

therein, operate.

15. Any advance made to a worker before he takes up his employment Advance

shall not exceed an agreed month’s wages, and not more than one-fourth "&tinst vages.

of such advances shall be retained out of each month’s wages.

16. The following fees shall be paid to the Treasurer for a recruiting licence fees.
licence, or for any renewal thereof, with respect to each period of
twelve months or less expiring on the 3Ist December following the
date of issue of the licence—
(@) For recruiting workers within the Island of Trinidad

for employment therein . . %50
(b, For recruiting workers within the Isldnd of Tobqgo

for employment therein . $25
(¢) For recruiting workers in one Islanfl of the Colony for

employment in the other Island - . 8100
(d) For recruiting workers in the Colony for employ ment

beyond the Colony ; .. . . . $200

Provided that whenever a licence authorises the recruiting of not
more than one hundred workers, only one-half of the prescribed licence
fee shall be paid.

17. Before a licence is issued, the licensce shall ¢nter into a bond Amemit o
with sufficient sureties to the satisfaction of the Licensing Officer for Security Hond
such sum as the Licensing Officer shall determine having regard to the
number of workers to be recruited, the nature of their employment and
wages, and the places of their employment

e
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THE RECRUITING OF \VORKI‘R@ ORDINANCE, 1038,

BOND.
TRINIDAD anp TOBAGO.

KNOW ALL MEN BY THESE PRESENTS THAT WE

of and of

and of are held and
firmly bound to Our Sovereign Lord the King, His Heirs and Successors,
in the SUM Ofiiuiiivviiiiiiriiriiieniiiiainiinse Dollars to be paid to Our said

Lord the King, His Heirs and Successors, for which payment to be well
and truly made we bind ourselves and each and any two of us, our and
cach and any two of our heirs, executors, and administrators jointly and
severally by these presents.

Dated this day of 19
WHEREAS of hereinafter
called ¢ the licensee " in obedience to the Recruniting of Workers

Ordinance, 1938, has applied for a licence to hire and engage workers,
hereinafter called < the workers” for the purpose of being employed
as workers in (name of country and place or locality within such country
where work or service is to be rendered).

And Whereas the licensing officer has consented to grant such licence
as is required by the said Ordinance upon the licensee entering into the
above-written bond subject to the condition hereinafter mentioned.

Now therefore the condition of the above-written bond or obligation
is such that if the licensee shall well and truly observe and perform all and
every the provisions of the Recruiting of Workers Ordinance, 1938, and all
and every the conditions and stipulations in the contract to be made and
entered into between the licensee and the workers in pursuance of and
under the provisions of the said Ordinance, and shall answer whenever
so required and pay all damages and costs which shall or may be recovered
by the workers or any of them in any action upon or for any breach of
such contract, then the above-written Bond or obligation shall be void,
but otherwise the same shall remain in full force and virtue.

Signed and delivered by the licensee |

in the presence of : J
Name
Address
Occupation
Signed and delivered by
in the presence of
Name
Address
Occupation
Signed and delivered by )
in the presence of y
Name
Address
Occupation

Passed in Council this second day of December,
in the year of Our Lord one thousand nine hundred and
thirty-eight.

W. E. BOARDMAN,
Clerk of the Council.




