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1st Session First Legislature Trinidad and _Tobago 

11 Elizabeth II 

TRINIDAD AND TOBAGO 

Act No~ 7 of 1962 

[L.S.J 

AN ACT to provide for the defence of Trinidad and Tobago 
. by the establishment of a Trinidad and Tobago Defence 
Force and to Drovide for matters connected therewith 
and incidentafthereto. . 

[Assented to 22nd August, 1962J 

BE IT ENACTED by The Queen's Most Excellent Majesty, Enactment 
by and with the advice and consent of the Se'nate and 
House of Representatives of Trinidad and Tobago, and 
by the authority of the same, as follows:-

PART I 

Prelilninary 

1. (1) Ihis Act may be cited as the Defence Act, 1962. Short title 

(2) This Act has effectfr0l1?-the~s!day~f June, 1962, 



98 -No. 7- Defence 1962 

Interpretation . _ .. 2. In this Act, 

(a) "acting rank" means rank of any description 
-(however called) such that under regulations a 
commanding officer has power to order the 
holder to revert from that rank; "acting warrant 
officer" and "acting non-~ommissioned officer", 
shall be construed accordIngly; 

(b) "aircraft" means any machine for flying, whether 
propelled by mechanical means or not, and 
includes any description of balloon; 

( c) "aircraft material" incl udes-

(d) 

(i) parts of, and components of or acces­
sories for, aircraft, whether for the 
time being in aircraft or not; 

(ii) engines, armaments, amnlunition and 
. bombs, and other missiles of any 
description in, or for use in, aircraft; 

(iii) any other gear, apparatus or instru­
ments in, or for use in, aircraft; 

(iv) any apparatus used in connection with 
the taking-off or landing of aircraft or 
for detecting the movement of aircraft; 
and 

(v) any fuel used for the propulsion of 
aircraft and any material used as a 
lubricant for aircraft or aircraft 
material; 

"appropriate superior authority" has the meaning 
assigned to it by subsection (1) of section 78 
and subsection (2) of section 82; 

(e) "arrest" includes open arrest; . 

(f) "before the enemy" in relation to a person, 
means that he is in action against the enemy 
or about to go into action against the enemy 
or is under attack or threat of imminent attack 
by the enemy; 

(g) "Board of Inquiry Rules" means rules with 
respect to the convening, constitution and pro­
cedure of boards of inquiry made by the 
Governor under section 133; 
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(h) "civil court" means a court of ordinary criminal 
jurisdiction, but does not, except where other­
wise expressly provided, include any such court 
outside the Commonwealth; 

(i) "civil offence" has the meaning assigned to it in 
subsection (2) of section 70; 

(j) ({colour service" means service under this Act 
otherwise than service in the reserve; 

(k) "the Commander" means the officer appointed 
by the Governor under section 183 to have 
command, direction and general superinten­
dence of the Trinidad and Tobago Defence 
Force; 

(l) "commanding officer" has the meaning assigned 
to it by subsection (1) of section 82; 

(m) 

(n) "competent military authority" means such 
officer as may be prescribed; 

(0) «corresponding civil offence" has the meaning 
assigned to it by subsection (2) of section 70; 

(p) "corresponding rank" in relation to any rank 
or rating in Her Majesty's naval, military or 
air forces, means such rank or rating in any 
other of those forces as may be declared by 
regulations to correspond therewith; 

(q) "court-martial" except where it is expressed to 
be under service law, means a court-martial 
under this Act; 

(r) "damage" includes destruction and references to 
damaging shall be construed accordingly; 

(s) "date of attestation" in relation to any person 
means the date on which he is attested in 
accordance with the provisions of regulations; 
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(t) . "decoration" includes medal, medal ribbon, clasp 
and good conduct badge; 

. (u) '~desertion" shall be construed in accordance 
with subsection (2) of section 39; 

(v) "enemy" includes all persons engaged in armed 
operations against any of Her Majesty's forces 

.... and also includes all armed mutineers, armed 
.. rebels, armed rioters and pirates; 

(w) "Her Majesty's military forces" except where 
otherwise expressly provided, does not include 

. any Commonwealth force; 
. ·(x) "the Imperial Act" means the Army Act, 1955, 

of the United Kingdom as amended from time 
to time and any Imperial enactment substituted 
therefor; 

(y) "Imprisonment and Detention Rules" means 
rules regulating imprisonment and detention 

. made- by the Governor under section 132; 

(2) "military" when used adj ectivally means con­
nected to or belonging to land, sea or air forces; 

(aa) "Minister" means the member of Cabinet charged 
with responsibility for the subject of defence; 

... {bb } "property" includes real property in the Terri­
.. tory, and property outside the Territory of the 

nature of real property; 
(cc) "provost officer" means a provost marshal or 

officer subject to service law appointed to 
exercise the functions conferred' by or under 
~ervice law on provost officers; 

. (dd) . "public property" means any property belonging 
. to the· Crown in right of its government of the 

United Kingdom or of the Territory, or to any 
department of Her Majesty's Government in 
the United Kingdom or to the Government of 
Trinidad and Tobago or to any department 
thereof, and includes any property held for the 
purposes of the Crown as aforesaid or of any 
such Government or department; 
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(c) "men" shall be construed as references to 
soldiers, sailors and airmen, as. the case may 
require, who do not hold officer, warrant 
officer or non-commissioned officer rank. 

(2) . In this Act-
(a) "the Force" means the Trinidad and Tobago 

Defence Force established under section 5, 

(b) references to "the Force" includes reference to 
any units formed tmder paragraph (c) of sub-
section (1) of section 5. . 

4. (1) In this Act the expression "on active service", 
in relation to any unit, means that it is engaged in opera­
tions against an enemy, and in relation to a person means 
that he is serving in or with such a unit which is on active 
servIce. 

(2) Where it appears to the Governor that, by 
reason of the imminence of active service or of the recent 
existence of active service, it is necessary for the public 
service that a unit should be deemed to be on active 
service, he may declare that for such period, not exceeding 
three months, beginning with the coming into force of the 
declaration as may be specified therein that unit shall be 
deemed to be on active service. 

(3) Where it appears to the Governor that it is 
necessary for the public service that the period specified 
in a declaration under subsection (2) should be prolonged 
or, if previously prolonged under this section, should be 
furth€r prolonged, he may declare that the said period 
-shall be prolonged by such time, not exceeding three 
months, as may be specified in the declaration under this 
subsection. 

( 4) . If at any time while any unit is deemed to be 
on active service by virtue of the foregoing provisions of 
this section, it appears to the Governor that there is no 
necesssity for the unit to continue to be treated as being 
on active service, he may declare that as from the coming 
into operation of the declaration the unit shall cease to 
be deemed to be on active service. 
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. . a body of military forces styled "the Trinidad and mamtenance 
Terntory F'" -. f of Force 
and Tobago De~ence orce conslstIng 0 -

(a) a unIt of land forces; 
( b) a coast guard; and 
(c) such other units as the Governor may from time 

to time think fit to be formed, and styled by 
such designation as the Governor shall declare 
by notice published in the Royal Gazette. 

(2) Every unit. shall be charge~ with the defenc~ of 
the Territory and wIth such other duties as may from hme 
to time be defined by the Minister. 

(3) The Governor may at any tilne order that any 
unit or part thereof shall be employed out of or beyond the 
Territory. 

(4) The Minister may order that any officer or other 
rank shall proceed to any place outside the Territory for 
the purpose of undergoing instruction or training or for 
duty or employment. 

PART II 
OFFICERS 

6. No person shall be appointed to a commission in the Ccnd~ti~ns of 

Force unless he has been recommended by a board set up appomtmg officers 

for that purpose by the Governor. 

7. (1) The power of appointment to commissions in the Commissioning of 

Force is vested in Her Majesty, and exercised on Her officers 

Majesty's behalf by the Governor. 
(2) Every officer on appointment to a commission' 

shall be issued with a commission in the form set out"ln 
the First Schedule which commission shall be signed' by First Schedule 

the Governor. -.-
(3) The appointment of a person to a commission 

shall be notified in the Royal Gazette. 

8. (1) The promotion of officers whether permanent or Promotion, &c., 

acting, shall be notified in the Royal Gazette. of officers to be 

( ) A ti .. f Gazetted 
2 ny re rement or reslgna hon 0 an officer shall 

be notified in the Royal Gazette. _ 

9,A reserve of officers may -be maintained consisting Reserve of officers 

of those officers of the Force who have been permitted to 
retire from the active list. 
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PART III 

ENLISTMENT AND TERMS OF SERVICE 
Recruiting officers 10. A person authorised in that behalf by the Minister 

may enlist recruits in the Force in the prescribed manner. 

Enlistment 
Form 

! 
Terms of 
enlistnient 

11. (1) A recruiting officer shall give to a person offer­
ing to enlist in the Force a notice in the prescribed form and 
shall not enlist any person in the Force unless he is satisfied 
by that person that he has been given such a notice, under­
stands it, and wishes to be enlisted. 

(2) A recruiting officer shall not enlist a person 
under the age of eighteen years unless consent to the enlist­
ment has been given in writing-

(a) if the person offering to enlist is living with both 
or one of his parents, by the parents or parent; 

(b) if he is not living with both or one of his parents, 
by any person (whether a parent or not) whose 
whereabouts are known or can after reasonable 
enquiry be ascertained and who has parental 
rights and powers in respect of him, by that 
person; 

(c) if there is not such person as is mentioned in 
paragraph (b) or if after reasonable enquiry 
it cannot be ascertained whether there is any 
such person, by any person in whose care 
(whether in law or in fact) the person offering 
to enlist may be. 

(3) Where the recruiting officer is satisfied by the 
production of a certified copy of an entry in the register at 
births or by any other evidence appearing to him to be 
sufficient, that a person offering to enlist has or has not 

. attained the age of eighteen years, that person is deemed 
for the purposes of this Act to have attained, or as the case 
may be, not to have attained that age. 

A document purporting to be a certificate signed by 
the recruiting officer, stating that he is satisfied as aforesaid, 
is sufficient evidence, until the contrary is proved, that he 
is so satisfied. . 

TERMS AND CONDITIONS OF SERVICE 

12, (1) The term for which a person enlisting in the 
Force may be enlisted is the term 'beginning with the date 
of his a ttesta tion mentioned in this section. -
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(2) Where the per~on enli~ting has attained the 
age of eighteen years the saId term IS 

(a) such t.erm nO.t exceeding six years as. may be 
prescnbed beIng a term of colour servIce; or 

(b) such term not exceeding twelve years as may 
be prescribed, being as to such part thereof .as 
may be prescribed a term of colour service and 
as to the remainder a term of service in the 
reserve. 

RE-ENGAGEMENT AND EXTENSION OF SERVICE 

105 

13. (1) Any other rank of good character who at any Re-engagement 
time has completed or is within two years before complet- ~nd co~tinuance 

f h · 1 . ·th th lIn servIce ing the term 0 IS co our servIce may WI e approva 
of the competent military authority re-engage for such . 
period or periods of colour service and in the reserve as 
may be prescribed, but such further period or periods of 
colour service together with the original period of colour 
service, shall not, except as provided by subsection (2), 
exceed a total continuous period of twenty-two years' 
colour service from the date of the other rank's original 
attestation or the date upon which he attained the age of 
eighteen years, whichever is the later . 

. (2) Any other rank who shall have completed a 
period of twenty-two years' colour service may, if he shall 
so desire and with the approval of the competent military 
authority, continue to serve from year to year in all respects 
as if his term of colour service was still unexpired except 
that he n1ay claim discharge at the expiration of any period 
of three months after he has given notice to the officer 
under whose command he is serving of his wish to be 
discharged. . 

14. Any other rank whose term of colour service expires Prolongation of 
during a state of war, insurrection, hostilities or public service 
emergency may be retained in the Force and his service 
prolonged for such further period as the competent military 
authority. with the approval of the Minister may, direct. 

DISCHARGE AND TRANSFER TO THE RESERVE 

15. (1) Sav1 as herein :provided, every soldier upon Discharge 
b~coming entitled to be dIscharged shall be discharged 
WIth all convenient speed but until discharged shall remain 
su bj ect to military law. 
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(2) Except in pursuance of the sentence of a court 
martial under service law] an other rank shall not be dis­
charged unless his discharge has been authorised by order 
of the competent military authority. 

(3) Every other rank shall be given on his dis­
charge a certificate containing such particulars as may be 
prescribed. 

Transfer to the 16. (1) Save as herein provided] every other rank Upon 
reserve falling to be transferred to the reserve shall be transferred 

to the reserve but until so transferred remains subject 
to military law. 

Postponement of 
discharge or 
transfer pending 
proceedings for 
offences, &c. 

(2) Notwithstanding anything contained in sub­
section (1), the competent military authority may, when an 
other rank falls to be transferred to the reserve] discharge 
him forthwith without giving any reason, and in any such 
case the provisions of section 15 apply. 

17. (1) Notwithstanding anything in this Part, an other 
rank is not entitled to be discharged or transferred to 
the reserve at a time when he has become liable, as a 
person subject to military law under this Act, to be pro­
ceeded against for an offence against any of the provisions 
of service law; but if it is determined that the offence is not 
to be tried by court-martial, this subsection does not apply. 

(2) Notwithsfanding anything in this Part, an 
other rank who is serving a sentence of imprisonment or 
detention awarded by a court-martial under service law 
or by his commanding officer is not entitled to be dis­
charged or transferred to the reserve during the currency 
of the sentence. . . 

Restrictions on 18, (1) A warrant officer or a non-commis3ioned officer 
reduction in rank· shall not be reduced in rank except by sentence of a court­
of warrant officers martial under service law or by order of the Governor. 
and non-commis-
sioned officers or the Commander, or an officer authorised by the 

Governor to act for the purpose of this subsection. 

(2) An authorisation under subsection (1) may be 
. given generally or subject to such limitations as may be 
specified by the Governor. . 

(3) For the purposes of this section reduction in 
rank does not include reversion from acting rank. 
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19, A warrant officer who is reduced to the ranks may Right of warrant 

on claim to be discharged unless a state of war, officer to discharge thereup . , ., . on reduction to 
insurrection, hostllItIes or publIc emergency eXIsts. ranks 

20, An other rank 111ay be discharged by a competent Disch~rge upon 

military authority at any time during the currency of any prescnbed grounds 

term of engagement upon such grounds as may be 
prescribed, 

21, (1) Subject to this sectio11, an other rank is entitled Right of soldier 

to claim, his discharge at any time a~ter tvvelve we,eks and ~~s~~~~~:se 
within SIX months from the date of hIS first attestatlOn, and 
if he makes such ao claim, he shall, on payment of one 
hundred dollars, be discharged with all convenient speed 
but until discharged shall renlain subject to military law 
under this Act. 

(2) This section does not apply to an other rank 
who immediately prior to the date of his first attestation 
was a member of a Commonwealth Force. 

(3) Section 15 does not apply to an other rank 
discharged under this section. 

( 4) Notwithstanding this section, an other rank is 
not entitled to claim his discharge at a time when or so 
long as other ranks are required to continue their colour 
service under the provisions of section 14. 

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS 

22, In reckoning the service of any other rank for dis- Rules for 

charge or re-engagement or transfer to the reserve there reckoning service 

shall be excluded therefrom 
(a) all periods during which he has been absent 

from his duty from any of the following 
causes-

(i) imprisonment; 
(ii) desertion; 

(iii) absence without 1 e a v e exceeding 
twenty-eight days; and 

(b) any period ordered by a court-martial to be 
forfeited. 



··1 
I 

' ... -: .. :' .. 

108 

Validity of 
attestation and 
enlistment 

No.7 Defence 1962 

23. (1) Where a person has made such declaration upon 
his attestation as may be prescribed and has thereafter 
received pay as an other rank, 

(a) the validity of his enlistment is not to be called 
in question on the grounds of any error or 
omission in his a ttesta tion paper; 

(b) after the expiration of a period of three months 
from the date on which he made the said 
declara tion, he shall be deemed to have been 
validly enlisted notwithstanding \ any non­
compliance with the requirements of this Act or 
any regulations made as to enlistment or 
attestation or any other ground whatsoever 
(not being an error or omission in his attestation 
paper) and he shall be deemed to be an other 
rank until his discharge. 

(2) Where a person has received pay as an other 
rank without having previously made a declaration under 
subsection (1), then 

( a) he shall be deemed to be an other rank until 
discharged; 

(b) he may claim his discharge at any time and if 
he makes such claim, the claim shall be sub­
mitted as soon as may be to the competent 
military authority who shall cause him to be 
discharged with all convenient speed. 

( 3) Nothing in this section shall be construed as 
prejudicing the determination of any question as to the 
term for which a person was enlisted or as preventing the 
discharge of a person who has not claimed his discharge. 

False answers in 24. ( 1) If a person appearing before a recruiting officer 
attestation paper for the purpose of being attested knowingly makes a false 

answer to any question contained in the attestation paper 
and put to him by or by the direction of the recruiting 
officer, he is liable on summary conviction to a fine of one 
hundred dollars or to impris?nment for three months. 

(2) For the avoidance of doubt it is hereby declared 
that a person may be proceeded against under this section 
notwithstanding that he has since become subject to 
mili tary law. 
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PART IV 

DISCIPLINE AND TRIAL AND PUNISHMENT OF 
MILITARY OFFENCES 

Treachery; cowardice and offences arising out of 
Military Service 

25, (1) Every person subject to military law who, with Aiding the enemy 

intent to assist the enemy, 
(a) abandons or delivers up any place or post 

which it is his duty to defend, or induces any 
person to abandon or deliver up any place or 
post which it is that person's duty to defend; 
or 

(b) does any act calculated to imperil the success 
of operations of the Force, of any forces co­
operating therewith or of any part of any of 
those forces; or 

( c) ha ving been made a prisoner of war, serves with 
or aids the enemy in the prosecution of hostili­
ties or of measures calculated to influence 
morale, or in any other manner whatsoever not 
authorised by international usage; or 

(d) furnishes the enemy with arms or ammunition 
or with supplies of any description; or 

(e) harbours or protects an enemy not being a 
prisoner of war, 

is, on conviction by court-martial, liable to suffer imprison­
ment or less punishment. 

(2) Every person subject to military law who 
knowingly and without lawful excuse, 

(a) abandons or delivers up any place or post which 
. it is his duty to defend, or induces any person to 
abandon or deliver up any place or post which 
it is that person's duty to defend; or 

(b) does any act calculated to imperil the success 
of. operations of the Force, of any forces co­
operating therewith or of any part of any of 
those forces; or 
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(c) having been made a prisoner of war, serves 
with or aids the enemy in the prosecution of 
hostilities or of measures calculated to influence 
morale, or in any other manner whatsoever not 
authorised by international usage; or 

(d) furnishes the enemy with arms or ammunition 
or with supplies of any description; or 

(e) harbours or protects an enemy not being a 
prisoner of war, 

shall, on conviction by court-martial, be liable to suffer 
imprisonment or less punishment. 

26. (1) Every person subject to military law who, with 
intent to assist the enemy, communicates with or gives 
intelligence to the enemy is, on conviction by court­
martial, liable to suffer death or less punishment. 

(2) Every person subject to military law who without 
authority communicates with or gives intelligence to the 
enemy is, on conviction by court-martial, liable to imprison­
ment or less punishment. 

(3) In this section the expression "intelligence" 
means information which is or purports to be information 
as to any matter such that information about it would or 
might be directly or indirectly useful to an enemy, and in 
particular (but without prejudice to the generality of the 
foregoing provisions of this subsection) as to any matter 
falling within the following paragraphs, being a matter such 
that information as to it would or might be useful as 
aforesaid, that is to say: -

(a) the number,. description, armament, equip­
ment, disposition, movement or condition of 
the Force or of any forces co-operating there­
with; 

(b) any operations or projected operations of any 
of such forces, ships or aircraft as aforesaid; 

(c) any . code, cipher, call sign, password or 
countersign; 

(d) any measures for the defence or fortification of 
any place on behalf of the Government; 

(e) munitions of war. 

27. (1) Every person subject to military law who when 
before the enemy, 

(a) leaves the post, position or other place where it 
is his duty to be; or 
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(b) throws away his arms, ammunition or tools, 

in such a manner as to show cowardice, or otherwise 
behaves in such a manner as to show cowardice, is guilty 
of an offence against this section. 

(2) Every person subject to military law who when 
before the enemy induces any other person subj ect to 
service law and before the enemy to commit an offence 
under subsection (1) is guilty of an offence against this 
section. 

111 

(3 ) Every person guilty of an offence against this Offences against 

section is, on conviction by court-martial, liable to morale 

imprisonment or less punishment. 

28. Every person subject to military law who-
(a) spreads (whether orally, in writing, by signal, 

or otherwise) reports relating to operations of 
the Force or of any forces co-operating there­
with, or of any part of any of those forces, 
being reports calculated to create despondency 
or unnecessary alarm; or 

(b) when before the enemy, uses words calculated 
to create despondency or unnecessary alarm, 

is, on conviction by court-martial, liable to imprisonment 
or less punishment. 

29. (1) Every person subject to military law who, Becoming a 

through disobedience to orders or wilful neglect of his prisoner o~ war 

duty, is captured by the enemy, is guilty of an offence thrb °d~gh dis- 'If I 
• • • 0 e lence or Wl U 

agamst thIS section. neglect; and 

(2) Every person subject to military law who, failure to rejoin 

having been caDtured by the enemy, fails to take, forces . 

or prevents or discourages any other person subject to 
service law who has been captured by the enemy from 
taking, any reasonable steps to rejoin the force which are 
available to him or, as the case may be, to that other person 
is guilty of an offence against this section. 

(3) Every person guilty of an offence against this 
section is, on conviction by court-martial, liable to 
imprisonment or less punishment. 

30. (1) Every person subject to military law who, while Offences by or in 
on guard duty relation to 

() 1,' h' sentries, &c. 
a seeps at IS post; or 

(b) when not on duty at a post, is asleep at a time 
when he is not allowed to be asleep; or 
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(c) is drunk; or 
(d) leaves his post without having been regularly 

relieved or otherwise absents himself from any 
place where it is his duty to be, 

is guilty of an offence against this section. 
(2) For the purposes of this section a person shall 

be treated as being drunk if owing to the' influence of 
alcohol or any drugs whether alone or in combination with 
any other circumstances, he is unfit to be entrusted with 
his duty. 

(3) Every person subject to military law who 
strikes or otherwise uses force against any person on 
guard duty, being a member of any unit of the Force 
or of any forces co-operating therewith, or by the 
threat of force compels any such person to let him or any 
other person pass, is guilty of an offence against this 
section. 

( 4) Every person guilty of an offence against this 
section is, on summary conviction by court-martial, liable 
to imprisonment or less punishment but if the offence is 
not committed on active service he is not liable to be 
imprisoned for more than two years. 

(5) References in this section to a person on guard 
duty are references to a person who 

(a) is posted or ordered to patrol or has adopted 
the position of sentry at a post or has under­
taken the patrol; or 

(b) is a member of a guard or other party 1110unted 
or ordered to patrol, 

for the purpose of protecting any person, premises, or 
place. 

(6) This section applies to persons posted or ordered 
to patrol or who have adopted the position of sentries at 
a post or have undertaken the patrol, and to the members 
of a party mounted or ordered to patrol, for the purpose 
of preventing or controlling access to or egress from any 
premises or place, or of regulating traffic by road, by rail 
or on any inland navigation, as it applies to persons on 
guard duty.' 
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31. (1) Every pers?n subject to military law, w~o Sleeping on watch 

. attached to any ShIP of the Force, and who, beIng In or abandoning 
~~e presence or vic~nity of the e?emy or under orders to post 
be prepared for actIOn by or agaInst the enemy, abandons 
his post improperly or sl.eeps ~pon. his watch is liable on 
conviction by court-martlal to Impnsonment for any term 
or less punishment. 

(2) Every person subject to military law who is 
attached to any ship of the Force, and who, not being in 
the presen.ce or vicinity 0.£ the e~emy or under such orders 
as aforesaId, abandons hIS post Improperly or sleeps upon 
his watch is liable to imprisonment for a term of two years 
Of less punishment. 

32. Every person subj ect to military law under this Looting 
Act who-

(a) steals from, or with intent to steal searches, the 
person of anyone killed or wounded in the 
course of warlike operations; or 

(b) steals any property which has been left exposed 
or unprotected in consequence of warlike 
operations; or 

(c) takes otherwise than for the public service any 
vehicles, equipment or \stores abandoned by 
the enemy, 

is guilty of looting and liable, on conviction by court­
martial, to imprisonment or less punishment. 

Mutiny and Insubordination 

33. (1) Every 'person subject to military law who Mutiny 
(a) takes part in a mutiny involving the use of 

violence or the threat of the use of violence, or 
having as its object or one of its objects the 
refusal or avoidance of any duty or service 
against, or in connection with operations 
against the enemy, or the impending of the 
performance of any such duty or service; or 

(b) incites any person subject to service law to take 
part in such a mutiny, whether actual or 
intE:nded, 

is on conviction by court-martial, liable to suffer death or 
less punishment. . 
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(2) Every person subject to military law who, in 
a case not falling within subsection (1), takes part in a 
mutiny, or incites any person subject to service law to 
take part in a mutiny, whether actual or intended, is, on 
conviction by court-martial, liable to imprisonment or less 
punishment. 

(3) In this Act the expression "mutiny" means a 
combination between two or more persons subject to 
service law, or between persons two at least of WhOlTI are 
subject to service law-

(a) to overthrow or resist lawful authority in 
the Force . or any forces opera ting there­
with or in any part of any of the said forces; or 

(b) to disobey such authority in such circumstances 
as to make the disobedience subversive of dis­
cipline, or with the object of avoiding any duty 
or service against, or in connection with opera­
tions against, the enemy; or 

(c) to impede the performance of any duty or 
service in the Force or in any forces co-operat­
ing therewith or in any part of any of the said 
forces; or 

(d) steals any property which has been left exposed 
or unprotected in consequence of any state of 
emergency declared by the Governor. 

34, Every person subject to military law who, knowing 
that a n1utiny is taking place or is intended, 

(a) fails to use his utmost endeavours to suppress 
or prevent it; or 

(b) fails to report without delay that the mutiny is 
taking place or is intended, 

is, on conviction by court-martial, 
(i) if his offence was committed with intent 

to assist the enemy, liable to suffer death 
or other punishment; and 

(ii) in any other case, liable to imprisonlnent 
or less punishment. 

35, (1) Every person subject to military law who 
(a) strikes, or otherwise uses violence to, or offers 

violence to, his superior officer; or 
(b) uses threatening or insubordinate language to 

his superior officer, 
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~~ less punishment, but such perso~ IS not liable to b~ 
. ill risoned for more than two years If the offence was not 
1 o~mitted on active service, and did not involve the strik­
fng or other use of v:i<?lence, or <;>ffering of violence, to a 
superior officer exercIsIng authonty as such. 

(2) The expression "superior officer", in relation to 
any person, means an ~fficer, warr~nt officer or Il<?ri­
commissioned officer sub] ect to serVIce law of supenor 
rank, and includes such an officer, warrant o:fficer o~ n?n­
commissioned officer of equal rank but greater senIOnty. 

36. (1) Every person subject to military law who. in Disobedience to 
such manner as to show a wilful defiance of authority. particular orders 
disobeys any lawful command given or sent to him per-
sonally is, on conviction. by court-martial, liable to 
imprisonment or less punIshment. 

(2) Every person subject to military law who, 
whether wilfully or through neglect disobeys any lawful 
command is, on conviction by court-martial, liable to 
imprisonmen.t or less punishment; but if the offence was 
not committed on active service he is not liable to be 
imprisoned for more than two years. 

37. Every person subject to military law who 
(a) obstructs; or 
(b) when called on, refuses to assist 

any person known to him to be a provost officer, or to be 
a person (whether subject to military law under this Act 
or not) lawfully exercising authority under or on behalf 
of a provost officer, is, on conviction by court-martial, 
liable to imprisonment for two years or less punishment. 

Obstruction of 
provost officers 

38. (1) Every person subject to military law who Disob~dience to 
t f 'l t l' h . . f standlllg orders con ravenes or al s 0 camp y WIt any prOVISIon a 

orders to vyhich this section appli~.s, being a provision 
known to ~Im, or which he might reasonably be expeded 
~o k:~lOW, IS, on conviction by court-martial, liable to 
Impnsonment for two years or less punishment. 

(2). This section applies to standing orders' or 
other routine qrders of a' continuing nature made for any 
formatIOn or unit or body of troops, or for any command 
o~ other area, 'garrison or place, or for any ship, train or 
aIrcraft. 
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Desertion 

DESERTION, ABSENCE WITHOUT LEAVE, ETC, 

39. ( 1 ) Every person su bj ect to military law who 
( a ) deserts; or 
(b) persuades or procures any person subject to 

service law to desert, 
is, on conviction by court-martial, liable to imprisonment 
or less punishment; but a person is not liable to be 
imprisoned for more than two years unless 

(i) i:Q the case of an offence against para~ 
graph (a) of this subsection, he was on 
active service or under orders for active 
service at the time when it was com­
mitted; or 

(ii) in the case of an offence against para~ 
graph (b) of this section, the person in 
relation to whom it was committed was 
on active service or under orders for 
active service at that time. 

(2) A person deserts who 
(a) leaves the Force, or, when it is his duty to do so, 

fails to join or rejoin the Force, with (in either 
case) the intention, subsisting at the time of the 
leaving or failure or fornled thereafter, of 
remaining permanently absent fro m his 
duty; or 

(b) being an officer. enlists in or enters any of Her 
Majesty's forces without having resigned his 
commission, or being an other rank enlists in 
or enters any Commonwealth Force without 
having been discharged from his previous 
enlistment, 

. and references in this Act to desertion shall be construed 
accordingly. 

(3) Subject to subsection (4) the court-martial by 
whom an other rank is convicted of desertion may, in 
addition to or in lieu of any punishment provided for by 
subsection (1), direct that the whole or any part of his 
service previous to the period in respect of which he is 
convicted of having been a deserter shall be forfeited. 

(4) Subsedion (3) does not apply to reservists 
called out on permanent service. 

-
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(a) absents himself without leave; or 
(b) pe;rsuades or procures any person subject to 

service law to absent himself without leave, 
is liable, on conviction by. court-martial, to imprisonlnent 
for two years or less punIshn1ent. 

Absence without 
leave 

4.1. Every person subject to military law who Assisting and 

(a) knowingly assists any person subject to service conce~ling 
1 t d t b t h ' If 'th t" I desertIOn and aw a eser or a sen Imse -WI ou eave; or b 'th t 

(b) knowing that any person subject to service law ~:~:ce Wl ou 

has deserted or absented himself without leave, 
or is attempting to desert or absent himself 
without leave, fails to report that fact with­
out delay, or fails to take any steps in his power 
to cause that person to be apprehended, 

is liable, on conviction by court-martial, to imprisonment 
for a term of two years or less punishment. 

42, Every person subject to military law who without Failure to perform 

reasonable excuse fails to attend for any parade or other military duties 

military duty of any description or leaves any such parade 
or duty before he is permitted to do so is liable, on con-
viction by court-martial, to imprisonment for two years 
or less punishment. 

MALINGERING AND DRUNKENNESS 

43. (1) Every person subject to military law who Malingering 

(a) falsely pretends to be suffering from sickness or 
disability; or 

(b) injures himself with intent thereby to render 
himself unfit for service, or causes himself to 
be injured by any person with that intent; or 

(c) injures another person subject to service law, 
at the instance of that person, with intent there­
by to render that person unfit for service; or 

(d) with intent to render or keep himself unfit for 
service, does or fails to do anything (whether 
a t the time of the act or omission. he is in 
hospital or not) whereby he produces, or pro-

, , longs, or aggravates, any sickness or disability, 
IS gmlty of malingering and is liable, on conviction by 
cou~t-martial, to imprisonment for two years or less 
PUnIshment. . 

(2) In this section the expression "unfit" includes 
temporarily unfit. " 

--
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44. (1) Every person subject to military law who is 
guilty of drunkenness, whether on duty or not, is liable, 
on conviction by court-martial, to imprisonment for 
two years or less punishment; but where the offence is 
committed by an other rank neither on active service nor 
on duty the sentence imposed shall not exceed detention 
for a period of six months. 

( 2 ) F or the purpose of this section a person is guilty 
of drunkenness if owing to the influence of alcohol or any 
drug, whether alone or in combination with any other 
circumstances, he is unfit to be entrusted with his duty or 
with any duty which he may be called upon to perform, 
or behaves in a disorderly manner or in any rnanner likely 
to bring discredit on the Force. 

OFFENCES RELATING TO PROPERTY 

45. Every person subject to military law who 
(a) steals or fraudulently misapplies any public or 

service property, or is concerned in or connives 
at the stealing or fraudulent misapplication of 
any public or service property; . or 

(b) receives any public or service property know­
ing or having reason to believe it to have been 
stolen or to have been fraudulently misapplied; 
or 

(c) wilfully damages, or is concerned in the wilful 
damage of, any public or service property; or 

(d) by wilful neglect causes damage by fire to any 
public or service property, 

is liable, on conviction by court-martial, to imprisonment 
or less punishment. 

46. Every person subject to military law who 
(a) steals or fraudulently misapplies any property 

belonging to a person subject to service law, 
or is concerned in or connives at the stealing 
or fraudulent misapplication of any such 
property; or 

(b) receives any such property knowing or having 
reason to believe the same to have been stolen 
or to have been fraudulently misapplied; or 

(c) wilfully damages, or is concerned in the wilful 
damage of, any property belonging to a person 
subject to service law, 

is liable, on conviction by court-martial, to imprisonment 
for two years or less punishment. 
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( .) loses a. ny public or serVIce property of whIch offences relatmg 
a h' h h b d to property he has the charge or w Ie as een entruste 

to his care or which forms part of property of 
which he has the charge or which has been 
entrusted to his care; 

( b) by negligence damages any public or service 
property of which he has the charge or which 
has been entrusted to his care or which forms 
part of property of which he has charge or 
which has been entrusted to his care; or 

(c) by negligence causes damage by fire to any 
public or service property; or 

(d) fails to take proper care of any animal or bird 
used in the public service which is in his 
charge; or 

(e) makes away (whether by pawning, selling, 
destruction or in any other way) with any 
military, naval or airforce decoration granted 
to him or any clothing, arms, ammunition or 
other equipment issued to him for his use for 
military purposes, 

is liable, on conviction by court-martial, to imprisonment 
for two years or less punishment. 

(2) It is a defence for any person charged under 
paragraph (a) of subsection (1) with losing any property 
that he took reasonable steps for the care and preservation 
thereof. 

OFFENCES RELATING TO BILLETING AND 
REQUISITIONING OF VEHICLES 

48, Every person subject to military law who Billeting offences 

(a) knowing that no billeting requisition is in force 
under Part VII authorising him to demand any 
billets or that he is otherwise not authorised to 
demand them, obtains those billets or orders or 
procures another person to obtain them; 

(b) takes or agrees to take, or demands, from a 
person on whom he or any other person or any 
vehicle is or is to be billeted in pursuance of a 

. billeting requisition under Part VII any money 
or tl,ling as con~ideration for n~t requiring. or 
ceaSIng to reqUIre, accommodatIOn for himself 
or the said other person or standing room for 
the vehicle; or 

--
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requisitioning 
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Dangerous flying, 
I 

loss or ha,lZarding 
of ships 

(c) commits any offence against the person Or 
property of the occupier of premises in which 
he is billeted in pursuance of a billeting requisi_ 
tion under Part VII or of any other person 
being in those premises, or wilfully or by wilful 
neglect damages those premises or any such 
property as aforesaid, 

is liable, on conviction by court-martial, to imprisonment 
for two years or less punishment. 

49. (1) Every person subject to military law who 
(a) knowing that no requisitioning order is in force 

under Part VII authorising him to give direc­
tions for the provision of any vehicle, or that 
he is otherwise not authorised to give such 
directions, gives directions for the provision of 
the vehicle or orders or procures another person 
to give such directions, or 

(b) in purported exercise of powers conferred by 
a requisitioning order under Part VII takes, or 
orders or procures any other person to take, 
possession of a vehicle knowing that no requisi­
tioning order is in force under the said Part VII 
under which the taking possession of the vehicle 
could be authorised, or that the taking posses­
sion thereof is otherwise not authorised under 
such an order, or 

(c) takes or agrees to take, or demands, from any 
person any money or thing as consideration for 
directions, or any particular directions, for the 
provision of a vehicle not being given, or pos­
session of a vehicle not being taken or not being 
retained, under a requisitioning order under 
Part VII, 

.is liable, on conviction by court-martial, to imprisonment 
for two years or less punishment. 

(2) Subsection (1) applies in relation to horses, 
mules, donkeys and oxen, food, forage and stores (within 
the meaning of Part VII) as it applies in relation to 
vehicles. 

FLYING, ETC., OFFENCES 

50. Every person subject to military law who, either 
wilfully or by negligence, 

, (a)' causes or allows to be lost, stranded or hazarded 
any ships belonging to the Force; 
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(b) uses any aircraft or aircraft ma terial in a 
manner which causes or is likely to cause loss 
of life or bodily injury to any person, 

is liable, if he acts wilfully or with w~lful neglect, ~o 
imprisonment for al?-Y t~rm or less punIshment, and In 
any other case to Impnsonment for two years or less 
punishment. 

51. Every person subject to military law who signs Inaccurate 

certificate in relation to an aircraft or to aircraft certification of 
any. . h t . h f h 'ft aircraft &c matenal WIt au ensunng t e accuracy 0 t e certi cate ,. 
is liable, on conviction by court-martial, to imprisonment 
for two years or to less punishment. 

52. Every person subject to military law who, being Low flying. 

the pilot of an aircraft bel?~ging to t~e Force, fi~es it at 
a height less than the mInllTIUm heIght authonsed by 
regulations in the circumstances is liable, on conviction by 
court-martial, to imprisonment for two years or to less 
punishment. 

53. Every person subject to military law who, being Annoyance by 

the pilot of an aircraft of the Force, fiies it so as to cause, flying 

or to be likely to cause, unnecessary annoyance to any 
person is liable, on conviction by court-martial, to impris-
onment for two years or to less punishment. 

OFFENCES RELATING TO, AND BY, PERSONS IN CUSTODY 

121 

54, (1) Every person subject to military law who, when Irregular arrest 

another person subject thereto is under arrest, and confinement· 

(a) unnecessarily delays the taking of such steps 
as it is his duty to take for investigating the 
allegations against that other person or for 
having the allegations against that other person 
investiga ted by his commanding officer or an 
appropriate superior authority or, as the case 
may be, tried by court-martial; or 

(b) fails to release, or effect the release of, thai: 
other person when it is his duty to do so, 

is guilty of an offence against this section. 
(2) Every person subject to military law who, 

having committed a person (in this subsection and 
subsection (3) referred to as "the prisoner") to the 
custody of any provost officer or other officer, or any 
warrant officer or non-commissioned officer, fails without 
reasonable cause to deliver, 
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(a) at the time of the committal; or 
(b) if it is not practicable so to do at the time of the 

committal, then within twenty-four hours there~ 
. after, 

to the person to whose custody the prisoner was committed 
a report in writing signed by himself of the offence which 
the prisoner is alleged to have committed, is guilty of an 
offence against this section. , 

(3) Whe~e the p~i~oner is committe~ to the ch?-rge 
of a person subJect to mIlItary law under this Act who IS in 
command of a guard, then, if without reasonable cause that 
person does not as soon as he is relieved from his guard 
and any further du.ty, or if he is not sooner relieved, within 
twenty-four hours after the committal, give to the officer 
to which it is his duty to report, 

(a) a written statement containing so far as knmvn 
to him, the prisoner's name and alleged offence 
and the name and rank or other description of 
the officer or other person by whom the prisoner 
is alleged to have committed the offence; and 

(b) if he has received it, the report required by 
subsection (2), ' 

he is guilty of an offence against this section. 
(4) Every person found guilty of an offence against 

this section is liable on conviction by a court-martial to 
imprisonment for two years or to less punishment. 

Permitting escape, 55. (1) Every person subject to military law who 
and unlawf~l wilfully allows to escape any person who is committed 
release of pnsoners to his charge, or whom it is his duty to guard, is liable, 

• I 
Reslstan~e to 
arrest 

on conviction by court-martial to imprisonment or to less 
punishment. 

(2) Every person subject to military law who 
(a) without proper authority releases any person 

who is committed to his charge; or 
(b) without reasonable excuse allows to escape any 

person who is committed to his charge, or 
whom it is his duty to guard, 

is liable, on conviction by court-martial, to imprisonment 
for two years or to less punishment. 

, 56. (1) Every person subj ect to military law' who, 
being concerned in any quarrel or 'disorder, refuses to 
obey any, officer who orders him into arrest, or strikes 'or 
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fficer is gUllty of an offence agalnst thIS sectIOn whether 

~r not'the officer is his superior officer. 
(2) Every pe!son subject to milita.ry law who strikes 

or otherwise uses .vIOlence ,to, or offers vIOlence to any per­
son, whether .sub]e~t to thIS Act or not, v,:ho~e d~ty It IS to 
apprehend .hIm ~r In vyhose custody he IS, IS gUIlty of at! 
offence agaInst thIS sectIOn. . . 

(3) Every person guilty of an offence against this 
section is liable, on conviction by c01;rt-martial,· to 
imprisonment for two years or to less punIshment. 

57. Every person subject to military law who escapes Escape from 

from arrest, prison or other lawful custody (whether confinement 

military or not) is liable, on conviction by court-martial, 
to imprisonment for two years or to less punishment. 

OFFENCES IN RELATION TO COURTS-MARTIAL AND 
CIVIL AUTHORITIES 

58. (1) Every person subject to military law who- OfEe~ces in 

( ) b · dId d d . d relation to a elI~g u y summone or or ,ere to atien as contempt of 

a WItness before a court-martial, makes default courts-martial 

in attending; or 
( b) refuses to take an oa th or make a solemn 

affirmation lawfully required by a court­
martial to be taken or made; 

(c) refuses to produce any document in his custody 
or under his control lawfully required by a 
court-martial to be produced by him; . 

(d) refuses when a witness to answer any question 
to which a court~martial may lawfully require 
an answer; or 

(e) wilfully 'insults any person~- being a member of 
a court-martial or a witness or any other person 
whose duty it is to attend on or before the court, 
while that person is acting as a member thereof 
or is so a tiending, or wilfully insults any such 
person as aforesaid while that person is going 
to -or returning from the proceedings of the 
court; or 

U) wilfully interrupts the proceedings of a court­
martial or otherwise misbeha ves· before the 
court, 
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is liable, on conviction by a court-martial, other than the 
court in relation to which the offence was committed, to 
imprisonn1ent for two years or less punishment; and where 
an offence against paragraph (e) or (f) is committed at 
or in relation to any court-martial, that court-martial, may 
under the hand of the president, issue an order that the 
offender undergo, for a period not exceeding twenty-one 
days, a term of imprisonment or detention. 

(2) Notwithstanding anything in subsection (1) of 
this section, where an offence against paragraph (e) or 
paragraph (f) of that subsection is committed in relation 
to any court-martial that court, if of opinion that it is 
expedient that the offender should be dealt with summarily 
by the court instead of being brought to trial before another 
court-martial may by order under the hand of the president 
order the offender to be imprisoned for a period not exceed­
ing twenty-one days, or, in the case of an other rank, either 
to be imprisoned for such a period or to undergo detention 
for such a period. 

(3) References in paragraphs (a) to (f) of sub­
section (1) to a court-martial include references to a 
court-martial held in pursuance of service law. 

59. (1) Every person subject to military law who, 
having been lawfully sworn as a witness or as an inter­
preter in proceedings before a court-martial under service 
law or before any board or person having power under 
service law to administer oaths, makes a statement material 
in those proceedings which he knows to be false or does 
not believe to be true is liable, on conviction by court­
martial, to imprisonment for two years or less punishment. 

(2) A person is not liable to be convicted of an 
offence against this section solely upon the evidence of 
one witness as to the falsity of any statement alleged to 
be false. 

60. Every person subject to military law who at any 
place in the Commonwealth prevents or obstructs 

(a) the execution by a police officer of a warrant 
for the arrest of a person subject to service 
law who has committed or is suspected of 
having committed an offence punishable on 
conviction by a civil court; or 
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(b) the arrest of a person subj ect to service law 
by a police officer acting in the exercise of his 
powers of arrest without warrant, 

is liable, on conviction by court-martial, to imprisonment 
for two years or to less punishment. 

MISCELLANEOUS OFFENCES 

61. (1) Every person subject to military law who without Injurious 

authority discloses, whether orally, in writing, by signal or disclosures 

by any other means whatsoever, any information which is 
or purports to be information useful to an enemy is liable, 
on conviction by court-martial, to imprisonment for two 
years or to less punishment. 

(2) In this section the expression "information useful 
to an enemy" means information as to any matter which 
is capable of being directly or indirectly useful to an enemy, 
and in particular information as to any matter falling withill 
the following paragraphs: 

(a) the number, description, armament equipment, 
disposition, movement or condition of any of 
the Force or of any forces co-operating there­
with, or any of the ships or aircraft of the 
force or of the ships or aircraft of. any such 
co-operating force; or 

(b) any operations or projected operations of any 
of such forces, ships or aircraft as aforesaid; 
or 

(c) a~y code, cipher, call sign, password or counter­
SIgn; or 

(d) any measures for the defence or fortification of 
any plac~ on behalf of the Government; or 

(e) the number, description or location of any 
prisoners of war; or 

(f) munitions of war. 

125 

62. Every person subject to military law who knowingly Making of false 

makes a false answer to any question set forth in any sta~ements on 

document required to be completed in relation to his enlist- enlistment 

ment and wpo subsequently becomes subject to military 
law is liable, on conviction by court-martial, to imprison-
ment for three months or to less punishment. 
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63. Every person subject to military law who 
(a) makes, signs or makes an entry in any service 

report, return, pay list or certificate or other 
seryice. docu~ent, being a docuII?-ent or entry 
which IS to hIS knowledge false In a material 
particular. 

(b) alters any service report, return, pay list or 
certificate or other service document, or alters 
any entry in such a document, so that the 
document or entry is to his knowledge false 
in a material particular, or suppresses, defaces 
or makes away with any such document Or 
entry which it is his duty to preserve or produce; 
or 

(c) with intent to defraud, fails to make an entry in 
any such document; or 

(d) aids, abets, commands, counsels, procures or 
connives at the commission by another person 
subject to service law of an offence against this 
section or the corresponding section of the 
appropriate service law, as the case may be 
(whether or not he knows the nature of the 
document in relation to which that offence will 
be committed), 

is liable, on conviction by court-martial, to imprisonment 
for two years or to less punishment. 

64. Every officer subject to military law who behaves 
in a scandalous manner, unbecoming the character of an 
officer and a gentleman, shall, on conviction by a court­
martial, be cashiered. 

65. Where 
(a) an officer subject to military law strikes or 

otherwise ill-treats an officer subject to service 
law of inferior rank or less seniority or an other 
rank subject to service law; or 

(b) a warrant officer or non-commissioned officer 
subject to military law strikes or otherwise ill­
treats a person subject to service law, being of 
inferior rank or less seniority, 

he is liable, on conviction by court-martial, to imprison­
ment for two years or to less punishment. 

-.... 
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66. Every person subject to military law who is guilty Disgraceful 

of disgraceful conduct of a cruel, indecent or unnatural conduct 

kind is liable, on conviction by court-martial to imprison-
ment for two years or to less punishment. 

61. Every person subjectto military law who-
(a) makes an accusation against an officer or an 

other rank subject to service law, which he 
knows to be false or does not believe to be true; 
or 

(b) in making a complaint where he thinks himself 
wronged, makes a statement affecting the 
character of an officer or other rank su bj ect 
to service law, which he knows to be false or 
does not believe to be true or wilfully suppresses 
any material facts, 

is liable, on conviction by court-martial, to imprisonment 
for two years or to less punishment. 

False accusation 

68. Every person subject to military law who attempts Attempts to 

to commit an offence against sections 28 to 67 (inclusive) commit military 

is liable, on conviction by court-martial, to the like punish- offences 

ment for that offence, but where the offence is one punish-
able by death, he is not liable to any greater punishment 
than imprisonment. 

69. Every person subject to military law who is Conduct to 

found guilty of any conduct or neglect to the prejudice of pr.e~udice of 

good order and military discipline is liable, on conviction :11I~a7 
, by court-martial, to imprisonment for two years or to less ISCIP me 

punishment. 
CIVIL OFFENCES 

70. '( 1) Subject to this section, every person subject to Civil offences 

military law who commits a civil offence is guilty of an . 
offence against this section. 

(2) In this Act'the expression "civil offence" means 
any act or omission punishable by the law of the Territory 
or which, if committed in the Territory, would be punish­
able by such law and in this Act the expression 
"corresponding civil offence" means the civil offence the 
commission of which constitutes an offence against this 
section. 

(3) A person convicted by court-martial of an offence 
. against this section is 

(a) if the corresponding civil offence is treason or 
murder, liable to suffer death; and 
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(b) in any other case, liable to suffer any punish~ 

ment or punishments which a civil court could 
award for the corresponding civil offence, being 
a punishment or punishments herein provided 
for or such punishment, less than the maximum 
punishment which a civil court could so award 
as is so provided; but where a civil court could 
not so award imprisonment, a person so con~ 
victed is liable to suffer such punishment, less 
than cashiering in the case of an officer, or 
discharge with disgrace in the case of an other 
rank, as is so provided. 

( 4) A person shall not be charged with an offence 
against this section if the corresponding civil offence is 
treason, murder, manslaughter, treason-felony or rape. 

(5) Where the corresponding civil offence is murder 
or manslaughter, an offence against this section is deemed, 
for the purposes of subsection (3), to have been committed 
at the place of the commission of the act or occurrence of 
the neglect which caused the death, i:rrespective of the place 
of the death. 

PUNISHMENTS 

71. (1) The punishments which may be imposed on an 
officer by sentence of a court-martial are, subject to the 
limitations herein provided on the powers of certain courts­
martial, those set out in the following scale: 

(a) death; 
(b) imprisonment; 
( c) cashiering; 
(d) dismissal from Her Majesty's service; 
(e) fine of a sum not exceeding the equivalent of 

ninety days pay; 
. (f) forfeiture of seniority; 
(g) severe reprimand or reprimand; 
(h) where the offence has occasioned any expense, 

loss or damage, stoppages; 
and in relation to an officer references in this Act to 
punishments provided by this Act are references to these 
punishments. 

(2) Where a punishment is specified in this Par~ ~s 
a penalty for an offence committed by an officer and It IS 
further provided in the alternative that on conviction the 
offender is liable to less punishment, the expression "less 
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unishment" means anyone or more of the punishments 
fower in the scale of punishments than the specified 
punishment. 

(3) Save as expressly provided herein, not more than 
one punishment shall be imposed by a court-martial for 
one offence. 

(4) Stoppages may be imposed by a court-martial 
either in addition to or without any other punishment. 

(5) A severe reprimand or reprimand may be 
imposed by a court-martial in addition to a fine imposed 
under paragraph (e) of subsection (1), 

(6) Where the punishment awarded is a severe 
reprimand, the court-martial may in addition award a 
forfeiture of seniority, 

(7) Where an officer is sentenced by a court-martial 
to imprisonment, he shall also be sentenced to be cashiered; 
but if the court-lnartial fails to sentence him to be cashiered, 
the sentence of imprisonment is not invalid but shall be 
deemed to include a sentence of cashiering. 

72. (1) The punishments which may be imposed on an Punishment of 

other rank by sentence of court-martial are, subject to the other ranks 

limita tions herein provided on the powers of certain 
courts-martial, those set out in the following scale: 

(a) death; 
(b) imprisonment; 
(c) discharge with ignominy from the force; 
(d) in the case of a warrant officer, dismissal from 

the Force; 
(e) detention for a term not exceeding two years; 
(f) in the case of a warrant officer or non-com­

missioned officer, reduction to the ranks or any 
less reduction in rank; 

(g) fine of a sum not exceeding the equivalent of 
ninety days pay; 

(h) whe~e the offence is desertion, forfeiture of 
serVIce; 

(i) in the case of a warrant officer or non-commis~ 
sioned officer, severe reprimand or reprimand; 
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(j) where the offence has occasioned any expense, 
loss or damage, stoppages; 

and in relation to an other rank references in this Act to 
punishments provided by this Act are references to these 
punishments. 

(2) Where a punishment is specified by this Part 
as a penalty for an offence committed by an other rank, 
and it is further provided in the alternative that on 
conviction the offender is liable to less punishment, the 
expression "less punishment" means anyone or more of 
the punishments lower in the scale of punishments than 
the specified punishment; but detention shall not be 
deemed to be less punishment than imprisonment if the 
term of detention is longer than the term of imprisonment. 

(3) Save as expressly provided herein, not more 
than one punishment shall be imposed on an other rank 
by a court-martial for one offence. 

(4) An other rank sentenced by a court-martial to 
imprisonment for a term exceeding forty-two days shall in 
addition thereto be sentenced to be discharged from the 
force; and if the court-martial fails to sentence him to be 
discharged, the sentence is not invalid but shall be deemed 
to include a sentence of discharge. 

(5) Where a warrant officer or non-commissioned 
officer is sentenced by a court-martial to imprisonment or 
detention, he shall also be sentenced to be reduced to the 
ranks; but if the court-martial fails to sentence him to be 
so reduced, the sentence is not invalid but shall be deemed 
to include a sentence of reduction to the ranks. 

(6) In the case of a warrant officer or non-commis­
sioned officer a severe reprimand or reprimand may be 
imposed by a court-martial in addition to a fine imposed 
under paragraph (g) of subsection (1). 

. (7) Stoppages may be imposed by a court-martial 
either in addition to or without any other punishment. 

(8) Where an offender has been sentenced by a 
court-martial to detention, then if he is subsequently 
sentenced by a court-martial to imprisonment any part of 
the sentence of the detention which has not yet been served 
shall thereupon be remitted. 

. (9) Without prejudice to the validity of any award, 
an offender shall not be kept continuously in detention 
for more than two years. . 
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73, (1) In relation to an offence committed by an other Field punishment 

rank on active service, the scale set out in subsection (1) 
of section 72 of this Act has effect as if after paragraph (e) 
thereof there was inserted the following paragraph 

(i (ee) field punishment for a period not exceeding 
ninety days;", 

and subsection (5) of section 72 applies to field punishment 
as it applies to imprisonment or detention. 

(2) Field punishment consists of such duties or. 
drills, in addition to those which the offender may be 
required to perform if he were not undergoing punishment, 
and such loss of privileges as may be provided by and 
under rules made under this Part, and may include con­
finement in such place and manner as may be so provided 
and such personal restraint as may be necessary to prevent 
the escape of the offender and as may be so provided. 

74, Where in this Act it is provided that a person subject Imprisonment 

to military law is liable on conviction by court-martial to 
imprisonment and no term or maximum term of imprison-
ment is specified then such person is liable to imprisonment 
for any term. 

ARREST 

75. (1) A person subject to military law found COill- Power to arrest 

mitting an offence against this Act, or alleged to have offenders 

committed or reasonably suspected of having committed 
any such offence, may be arrested in accordance with the 
provisions of this section. 

(2) An officer may be arrested by an officer subject 
to service law of superior rank, or, if engaged in a quarrel 
or disorder, by such -an officer of any rank. 

(3) An other rank may be arrested by an officer, 
warrant officer or non-commissioned officer subject to 
service law, but a person shall not be arrested by virtue 
of this subsection except by a person of superior rank. 

(4) A provost officer, or an officer, warrant officer 
or non-commissioned officer subject to service law lawfully 
exercising authority under a provost officer or on his 
behalf, may arrest an officer or other rank; but an officer 
shall not be arrested by virtue of this subsection except 
on the order of another officer. 
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(5) The power of arrest given to a person by this 
section may be exercised either personally or by ordering 
into arrest the person to be arrested or by giving orders 
for that person's arrest. 

76. (1) The allegations against a person subject to 
military law who is under arrest shall be duly investigated 
without unnecessary delay, and either proceedings shall be 
taken for punishing his offence as soon as maybe or he 
shall be released from arrest. 

(2) Wherever a person subject to military law 
having been taken into military custody, remains under 
arrest for a longer period than eight days without a 
court-martial for his trial being convened, a special 
report explaining the necessity for further delay shall be 
made by his commanding officer to the prescribed 
authority in the prescribed manner, and a similar report 
shall be made to the like authority and in the like manner 
every eight days until a court-martial is assembled or the 
offence is dealt with summarily or he is released from 
arrest; but in the case of a person on active service com­
pliance with this subsection shall be excused in so far as 
it is not reasonably practicable having regard to the 
exigencies of military operations. 

( 3) F or the purposes of su bsedion (1) of section 54 
the question whether there has been unnecessary delay in 
the taking of any steps for the investigation of allegations 
against a person under arrest shall be determined without 
regard to the provisions of subsection (2) of this section. 

INVESTIGATIONS OF, AND SUMMARY DEALING WITH, CHARGES 

" 77. Before an allegation against a person subject to 
military law (herein referred to as "the accused") that he 
has committed an offence against any provisions of this 
Part is further proceeded with, the allegations shall be 
reported, in the form of a charge, to the accused's com­
manding officer and the commanding officer shall 
investigate the charge in the prescribed manner. 

78. (1) After investigation, a charge against an officer 
below the rank of lieutenant~colonel or against a warrant 
officer or corresponding rank may, if an authority has 
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a~alt with by tha~ authorit:s: (~erein referred to as "the 
ppropriate supenor authonty ). 

a (2) After investigation, a charge against a n~n­
commissioned o~cer or otl~er rank may ~e dealt wl~h 
ummarily by hIS commandIng officer, subject to and In 
~ccordance with this Part. 

(3) Any charge not dealt with summarily shall 
after investigation be remanded for trial by court-martial. 

(4) Notwithstanding anything contained in this 
section, where 

(a) the commanding officer has investiga ted a 
charge against an officer or warrant officer; or 

( b) the cOlnmanding officer has investigated a 
charge against a non-commissioned officer or 
other rank which is not one which can be dealt 
with summarily, 

the commanding officer may dismiss the charge if he is of 
opinion that it ought not to be further proceeded with. 

( 5) References in this Ad to dealing summarily 
with a charge are references to the taking by the appro­
priate superior authority or the commanding officer 
of the accused, as the case may require, of the following 
action, that is to say, determining whether the accused is 
guilty, dismissing the charge or recording a finding of 
guilty accordingly, and imposing punishment. 

79. (1) When the commanding officer has investigated Further 

a charge against a non-commissioned officer or other rank, proceedings. on 
he shall where the charge is charges agamst 

, N.C.O's and 
(a) not one which can be dealt with summarily other ranks 

and the commanding officer has not dismissed 
it; or 

(b) one which can be dealt with summarily but the 
commanding officer is of opinion that it should 
not be so dealt with, 

he shall take the prescribed steps for the charge to be tried 
by court-martial; but in any other case he shall proceed 
to deal with the charge summarily, and may, if he records 
a finding of guilty impose one or more of the following 
punishments; that is to say-

(aa) where the accused is a non-commissioned 
officer, 
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(i) severe reprimand or reprimand; 
(ii) where the offence has occasioned any 

expense, loss or damage, stoppages; 
(iii) admonition; 
(iv) a fine of a sum not exceeding the 

equivalent of twenty-eight days pay, 
(bb) where the accused is a man, 

(i) detention for a period of forty-two days 
or, if the accused is on· active service 
field punishment for a period of forty~ 
two days; 

(ii) a fine of a sum equivalent to thirty 
days pay; 

(iii) where the offence has occasioned any 
expense, loss or damage, stoppages; 

(iv) confinement to barracks for a· period 
beginning with the day of the sentence 
and not exceeding twenty-eight days; 

(v) stoppage of leave; 
(vi) extra guards or piquets; 

(vii) admonition. 

(2) The commanding officer may, where he finds 
an acting warrant officer, an acting non-commissioned 
officer or a corresponding rank guilty and imposes only 
the punishment of stoppages, order such an accused to 
revert to his permanent rank, or to assume an acting rank 
lower than that held by him but higher than his permanent 
rank. 

(3) Notwithstanding anything contained in sub­
section (1), the commanding officer shall, where he 

(a) has determined that the accused is guilty, and 
( b) considers that the proper punishment for the 

charge, if taken summarily, 
(i) is a punishment other than­

severe reprirriand, 
reprimand, 
admonition, 
confinement to barracks, 
extra guards or piquets; or 

(ii) involves a forfeiture of pay; 
before recording a finding, give the accused an opportunity 
of electing to be tried by court-martial. 
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~t record a finding but shall take the prescnbed steps for 
ilie charge to be tried by a court-martial. 

(5) Subject to subsection (6L where a charge is one 
which can be dealt with summarily, but the commanding 
officer has referred the charge for trial by court-martial 
under subsection (3), the higher authority to whom the 
charge is referred may refer the charge back to the com­
manding officer to be dealt with summarily; and on any 
such reference, subsection (1), (2), and (3) apply as if the 
commanding officer had originally been of opinion that 
the charge should have been dealt with summarily. 

(6) A higher authority shan not refer back a 
charge to a commanding officer where the accused has 
elected to be tried by court-martial and has not withdrawn 
his election. 

80. (1) After investigating a charge against an officer ~urther proceed­

or warrant officer, the commanding officer shall. unless lllg~ ont chffiarges 
. . agallls 0 cers 

(a) he has dIsmIssed the charge; or and warrant 

(b) the case is one where he has power, and pro- officers 

poses to direct trial by court-martial, 
submit it in the prescribed manner to a higher authority. 

(2) Where a charge is submitted to a higher 
authority under subsection (1), that authority may, 

(a) if the charge is one that can be taken sum­
marily, refer it to the appropriate superior 
authority for summary trial; or 

(b) if the charge is one that cannot be taken SUlTI­

marily, take the necessary steps for its being 
tried by court-martial. 

(3) Subject to subsection (4), where the charge is 
referred to the appropriate superior authority, that 
authority shall-

(a) investigate the charge in the prescribed 
manner; 

(b) determine whether the accused is guilty of the 
charge; and 

( c) either dismiss the charge or record a finding of 
guilty. 
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(4) The appr<?priat~ superior authority ~hc~Jl, ,if at 
any time during the InVeSTIgation of the charge It IS of the 
opinion that the charge may more properly be dealt with 
by a court-martial, take the prescribed steps to have the 
charge so tried. 

(5) The appropriate superior authority may, when 
it records a finding of guilty, impose one or more of the 
following punishments: 

(a) a fine of a sum not exceeding the equivalent of 
twenty days pay; 

(b) forfeiture of seniority not exceeding twelve 
months; 

(c) severe reprimand or reprimand; 
(d) where the offence has occasioned any expense, 

loss or damage, stoppages. 
( 6) N otwithsta.nding anything contained ip. sub­

sections (3) and (4) the appropriate superior authority 
shall, where i t-

( a ) has determined that the accused is guilty; and 
(b) considers that the proper punishment for the 

charge- . 
(i) is a fine under paragraph (aY of sub­

section (5); or 
(ii) is stoppages under paragraph (b) of 

subsection (5); 
. (iii) involves a forfeiture of pay; 

before recording a finding, give the accused an opportunity 
of electing to be tried by court-martial. 

(7) Where the accused elects to be tried by court­
martial under subsection (6), the appropriate superior 
authority shall take the prescribed steps for the charge to 
be tried by a court-martial. 

81. (1) Notwithstanding anything in sections 79 and 80 
of this Ad, where a charge-

(a) has been referred to higher authority with a 
view to its being tried by court-Illartial, or 

(b) has been submitted to higher authority for 
determination how it is to be proceeded with, 
that authority may, subject to this section, refer 
the charge back to the commanding officer of 
the accused with a direction that it shall be dis­
missed, and in every such case the commanding 
officer shall dismiss the charge. 
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(2) The reference back of a charge under sub-
"ction (1) is witho~t prejudice tc? the prefer~ng of another 
~~arge w~ere the hIgh~r authonty has so dlrected or the 
:'~rrJlnandIng officer thInks fit. 
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82. (1) In this Act the expression "comn1anding Ofucerswho are 

,-,IDeer", in re,lation to a -person ~harged with. an offenc~, to act, as com-
o the offIcer for the tIme beIng commandIng the unIt mandmg officers 
!I1ean~ . - h d and appropriate 
to whICh the person belongs or IS attac e . superior 

(2) Subject to this section, the following persons authorities 

may be an approI?riate sUI?erior authority in relation to a 
person charged wIth an offence: 

(a) the Commander; 
(b) any other officer or panel of officers appointed 

for the purpose by the Governor under sub­
section (.3). 

(3) Where a commander is the commanding officer 
of the unit to which a person charged with an offence 
belongs, the Governor shall appoint such person or body 
of persons to be the appropriate superior authority. 

( 4) Rules of procedure may confer on officers, or 
any class of officers, who are authorised by such rules to 
exercise the functions of commanding officer, power to 
delegate those functions, in such cases and to such extent 
as may be specified in such Rules, to officers of a class so 
specified. 

83. (1) Rules of Procedure may specify the 
which may not be dealt with summarily­

(a) by a commanding officer; 

charges Limitation on 
powers of 
summary dealing 

(b) by an appropriate superior authority; and 
(c) by a commanding officer or an appropriate 

superior authority except with the permission 
of an officer authorised to convene a court­
martial for the trial of the accused. 

(2) A commanding officer or an appropriate 
superior authority may deal summarily with the following 
charges :-

(a) any charge not specified by Rules of Pro­
cedure; and 

(b) any charge which may be dealt summarily 
with permission of an officer authorised to con­
vene a court-martial, upon the obtaining of 
such permission. 

with charges 
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(3) The powers of a commanding officer or appro_ 
priate superior authority to impose punishment shall be 
subject to such limitations as may be specified in that be­
half by the Rules of Procedure. 

COURT-MARTIAL: GENERAL PROVISIONS 

84. Subject to this Act, a court-martial (herein referred 
to as an "ordinary court-martial") may try a p~rson subject 
to military law for an offence which is triable by court­
martial and impose for such an offence the punishment 
authorised by this Act for that offence. 

85. (1) Where an officer commanding a body of troops 
on active service, 

(a) being an officer to whom under subsection (1) 
section 80 of this Act, a charge has been sub­
mitted for determining how it is to be dealt 
with; or 

( c) being the accused's commanding officer or the 
appropriate superior authority who has investi­
ga ted a charge on which the accused has elected 
to be tried by court-martial, 

is of opinion that it is not possible without serious detri-
. ment to the public service that the charge should be tried 
by an ordinary court-martial, he may (whether or not he 
is authorised to convene ordinary courts-martial) direct 
that the charge shall be tried by a field court-martial. 

Officers having 86. (1) The Commander or an officer authorised by the 
powers to convene Minister to convene ordinary courts-martial may convene 
courts-martial aii ordinary court-martial. 

(2) The officer who directs that a charge be tried by 
field court-martial may convene a field court-martial. 

(3) The Minister, when he issues an authorisation 
under subsection (1) to convene ordinary courts-martial, 
may 

(a) 

(b) 

make such authorisation subject to restrictions, 
reservations, exceptions or conditions; 
address such authorisation to officers by name 
or by designation of their officers, and may 
cause it to be issued or given to a named or 
designated officer, to a named or designated 
officer and to the person for the time being per­
forming the duties of his office, to a named or 
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office or to a named or designated officer and 
such person and his successors; 

(c) vary or revoke such authorisation either wholly 
or in part. 

87 (1) An ordinary court-martial shall consist of the cor:stitution of 
. d t 1 th tw t· h ffi . b t h ordmary courts-president an no ess an 0 o. er 0 cers, u were marnal 

( a ) an officer is to be tried; or 
(b) the only punishment or the maximum punish­

ment which can be imposed in respect of a 
charge before the court is death, 

an ordinary court-m~~onsi~t,. 9£ :live members. 
(2) Subject qa ~ ~ . ,~O±'fi'cer sh3:ll not be 

appointed a member of an· ordInary court-martial unless 
he belongs to the Force, is ~mbject to service law and has 
been an officer in any of the armed forces of the Crown 
for a period of not less than two years or for periods 
amounting in the aggregate to not less than two years. 

( 3 ) Not less than two of the members of an ordinary 
court-martial shall be of a rank not below that of captain 
or corresponding rank. 

(4) The president of an ordinary court-martial shall 
be appointed by order of the convening officer and shall 
not be under the rank of field officer unless in the opinion 
of the convening officer a field officer having suitable 
qualifications is not, with due regard to the public service, 
available; and in any event the president of an ordinary 
court-martial shall not be under the rank of a captain or 
corresponding rank. 

(5) The members of an ordinary court-martial, 
other than the president, shall be appointed by order of 
the convening officer or in such other manner as may be 
prescribed. 

(6) An officer under the rank of captain or corres­
ponding rank shall not be a member of an ordinary court­
martial for the trial of an officer above that rank. 

88. (1) A field court-martial shall consist of the president Constitution 
and no~ less than two other officers, or, if the convening of field . 
offic~r IS. of opinion that three officers having suitable courts-martlal 
quahfication~ are not available without serious detriment 
to the pUblic; service, shall consist of the president and one 
other officer. 
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(2) Subject to subsections (3) and (4L the members 
of a field court-martial shall be persons belonging to the 
Force and subject to service law. 

(3) The president of a field court-martial shall be 
an officer appointed by the convening officer and shall 
not be under the rank of captain. 

(4) The members of a field court-martial, other than 
the president, shall be appointed by order of the convening 
officer or in such other n1anner as may be prescribed. 

89. (1) The officer who convenes a court-martial shall 
not be a member of that court-martial but if in the case of 
a field court-martial it is not practicable in the opinion of 
the convening officer to appoint another officer as 
president, he may himself be president of the court-martial. 

(2) An officer, who at any time between the date on 
which the accused was charged with the offence and the 
date of the trial, has been the commanding officer of the 
accused, and any other officer who has investigated the 
charge against the accused, or w;ho under service law has 
held, or has acted as one of the persons holding, an inquiry 
into matters relating to the subject matter of the charge 
against the accused, shall not sit as a member of an 
ordinary court-martial or act as judge advocate at such a 
court -~apial. 

(3) Where 
(a) the officer convening an ordinary court-martial 

appoints a captain or corresponding rank to be 
president, being of opinion that a field officer 
having suitable qualifications is not with due 
regard to the public service available; or 

(b) fuel Qffi~~onve' ?- )~cour -~~.EE~app.oints 
. as presIdent 

or any other member of the court, being of 
opinion that the necessary number of military 
officers having suitable qualifications is not 
available to form the court and cannot be made 
available with due regard to the public service, 

the order convening the court-martial shall contain a 
statement of such opinion, and that statement shall be 
conclusive for all intents and purposes. 
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means any 0a. ce beOnging to th~~orce and s," e~t t, ?t'/) '1 . . «( '. • ".J..u.. . ~..a..u. ~ ,..) (.) 0 serv;,ce law, . i'· 

0-9~bject to the provisions of this section, a court- Place for sitting 

artial shall sit at such place as may be specified in the of cour:s-marlial 

m der convening the court; but the convening officer and adJournment 
or "1 t 'd th 1" f h' to other places may convene It to SIt at a pace ou SI e e ImIts 0 IS 
command. 

(2) A court-martial sitting at any place shall, if the 
convening officer directs it to sit at some other place, and 
may without any such direction, if it appears to the court 
requisite in the interests of ju~ti~e to sit at some other place .. 
adjourn for the purpose of SItting at that other place. 

COURTS-MARTIAL: PROVISIONS RELATING TO TRIAL 

91. (1) An accused about to be tried by any court-martial Challenges by 

is entitled to object, on any reasonable grounds, to accused 

any member of the court, whether appointed originally or 
in lieu of another member. 

(2) For the purpose of enabling the accused to avail 
himself of the right conferred by subsection (1), the names 
of the members of the court shall be read over in the 
presence of the accused before they are sworn, and he 
shall be asked whether he objects to any of those officers, 

(3) Every objection made by an accused to any 
officer shall be considered by the other officers appointed 
members of the court. 

(4) If objection is made to the president and not less 
than one-third of the other members of the court allow it, 
the court shall adjourn and the convening officer shall 
appoint another president. 

(5) If objection is made to a member of the court 
other than the president and not less than one-half of the 
members entitled to vote allow it, the member objected to 
shall retire and the vacancy may, and if otherwise the 
number of members would be reduced below the legal 
minimum shall, be filled in the prescribed manner by 
another officer .. 

.. ... .,. 

92. (1) !Subject to section 101, an oath shall be admin- Administration 

istered td every member of a court-martial and to any of oaths 

person in' attendance on a court-martial as judge advocate; 
officer under instruction, shorthand writer or interpreter. 
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(2) Subject to section 101, every witness before a 
court-martial shall be examined on oath but where any 
child of tender years called as a witness does not in the 
opinion of the court understand the nature of an oath. his 
evidence may be received. though not given upon oath 

, if in the opinion of the court he is possessed of sufficient 
intelligence to justify the reception of the evidence and 
understands the duty of speaking the truth, so however 
that, where the evidence is given on behalf of the prosecu­
tion, the accused shall not be liable to be convicted upon 
such evidence alone unless it is corroborated by some 
other material evidence in support thereof implicating the 
accused. 

(3) An oath required to be administered under this 
section shall be in the prescribed form and shall be admin­
istered at the prescribed time by the prescribed person and 
in the prescribed manner. 

93. (1) Subject to this section, a court-martial shall sit 
in open court and in the presence of the accused. 

(2) Nothing in subsection (1) shall affect the power 
of a court-martial to sit in camera on the ground that it is 
necessary or expedient in the interests of the administration 
of justice to do so; and without prejudice to that power} 
a court-martial may order that, subject to any exceptions 
the court may specify, the public shall be excluded from 
all or any part of the proceedings of the court if it appears 
to the court that any evidence to be given or statement to be 
made in the course of the proceedings or that part, -as the 
case may be, might otherwise lead to the disclosure of any 
information which would or might be directly or indirectly 
useful to an enemy. 

. (3) A court-martial shall sit in closed court while 
deliberating on their finding or sentence on any charge. 

(4) A court-martial may sit in closed court on any 
other deliberation amongst the members. 

(5) Where a court-martial sits in closed court no 
person shall be present except the members of the court 
and such other persons as may be prescribed. 

94. (1) Where, whether before or after the commence­
ment of the trial, it appears to the convening officer, 
necessary or expedient in the interests of the administration 
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No. __ -----------------------------------------------of justice that a court-martial s~lOuld be dissolved, ~he 
oDvening officer may by order dIssolve the court-martIal. 

c (2) Without prejudice to the generality of sub-
ection (1), if after the commencement of the trial a 
~ourt-martial is, by reasop. of the death of one of the 
members or for any other reason, reduced below the legal 
minimum, it shall be dissolved. 

(3) If after the commencement of the trial the 
president dies or is otherwise unable to attend and the 
court is not reduced below the minimum number required 
by this Act, then 

(a) if the senior member of the court is of the rank 
of captain or corresponding rank or is of higher 
rank, the convening officer may appoint him 
president and the trial shall proceed accord­
ingly; 

( b) if he is not of such rank or corresponding 
. rank, the court shall be dissolved. 
( 4) Without prejudice to the generality of sub­

section (1) J if after the commencement of the trial it is 
represented to the convening officer that owing to the sick­
ness or other incapadty of the accused it is impracticable 
having regard to all the circumstances to continue the trial 
within a reasonable time, the convening officer .may dis­
solve the court. 

(5) Where a court-martial is dissolved under this 
section, the accused may be tried by another court-martial. 

95. (1) Subject to this section, every question to be Decisions of 
determined on a trial by court-martial shall be determined courts-martial. 

by a majority of the votes of the members of the court. 
(2) In the case of an equality of votes on the find­

ing, the court shaJI acquit the accused. . 
. (3) A finding of guilty where the only punishment 

which the court can impose is death ·shall not have effect 
unless it is reached with the concurrence of all members 
of the court; and where on such a finding being COlne to 
by a majority of the members there is no such concurrence 
the court shall be dissolved and the accused may be tried 
by another court. 

(4)i A court that finds an accused guilty and has 
power to sentencehim either to death or to less punishment 
shall not pass sentence of death without the concurrence 
of all of its members. 
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96. (1), Without prejudice to the provisions of section 94., 
the finding of a court-martial on each charge shall be 
announced in open court. 

(2) Every finding of guilty shall be, and shall be 
announced as being, subject to confirmation. 

(3) Every sentence of a court-martial shall be 
announced in open court, and a sentence of a court­
martial shall be, and be announced as being, su bj ect to 
confirm a tion. 

Power to convict 97. (1) An accused charged before a court-martial 
of offence other with an offence, may, on failure of proof of the offence 
than that charged. h . b . d d' . l' 

Second Schedule. 

,avIng een commItte un er cIrcumstances Invo vIng a 
higher degree of punishment, be found guilty of the offence 
as having been committed under circumstances involving 
a less degree or punishment. 

(2) An accused charged before a court-martial with 
any offence may be found guilty of attempting to commit 
that offence. 

(3) An accused charged before a court-martial 
with attempting to commit an offence may be convicted 
on that charge notwithstanding that it is proved 
that he actually committed the offence. 

(4) Where an accused is charged before a court­
martial under section 70 in respect of attempting to com­
mit a civil offence, he may be convicted on that charge 
notwithstanding that it is proved that he actually com­
mitted the civil offence. 

(5) Where an accused is charged before a court­
martial with an offence against section 70, and the 
corresponding civil offence is one in proceedings for which, 
if he had been tried by a civil court, he Inight have been 
found guilty of another civil offence, then if the court finds 
that he has committed that other civil offence, he may be 
convicted of an offence against section 70 in respect of the 
commission of that other civil offence. 

(6) An accused charged before a court-martial 
with an offence specified in the first column of the Second 
Schedule may be found guilty of an offence specified in 
relation thereto in the second column of that Schedule. 
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No. 7 __ ----------------------------------------------8 (1) Subject to this Act, the rules of evidence to be Rules of evidence. 

b9 e~ed in proceedings before courts-martial shall be the 
o~e as those observed in civil courts in the Territory, and 
s person shall be required in proceedings before a court­
~artial . to answer any question or to produce any 
document w~ic? he could .not be require.d. to ans~er or 
produce in sImilar proceedmgs before a cIvil court In the 
Territory. . 

(2) Notwithstanding anything in subsection (1), a 
statutory declar~tion shall, in a trial by .court-martial, . be 
admissible as eVIdence of the facts stat~d ill the de.claratIOn 
in a case where, and to the· extent whIch, oral eVIdence to 
the like effect would be admissible in that trial but a 
statutory declaration shall not be admitted in evidence in 
any such trial on behalf either of the prosecution or of the 
defence 

(a) where the declaration is put forward on behalf 
of the prosecution, unless a copy of the declara­
tion has, not less than seven days before the 
commencement of the trial, been served on the 
accused; or 

(b) where the declaration is put forward on behalf 
of the defence, unless a copy of the declaration 
has, not less than seven days before the com­
mencement of the trial or such shorter time as 
the court-martial may allow, .been served on the 
commanding ofP-cer of the accused; or 

(c) in any case, if, not later than three days before 
the commencement of the trial or within such 
further time as the court-martial may in special 
circumstances allow, the accused or, as the case 
may be, the commanding officer of the accused 
serves a notice in the prescribed form on the 
commanding officer or accused requiring that 
oral evidence shall be given in lieu of the 
declaration; or 

(d) in any case, if the court-martial is of opinion 
that it is desirable in the interests of justice 
tha t oral evidence should be given in lieu of 
the declaration and declares that it is of that 
opInIOn. 

(3)! A court-martial shall take judicial notice of all 
matters of notoriety, including all matters within the 
general service knowledge of the court, and of all other 



146 No.7 , . ,Defence 1962 
~-------------------------------------------------------

Privilege of 
witnesses and 
others at 
courts-martial. 

Offences by 
civilians in 
relation to 
courts-martial. 

matters of which judicial notice would be taken in a civil 
court in the Territory, 

99. A witness before a court-martial or any other persall 
wh?se duty it is to c:ttend ?1?- or befor~ !he court shall be 
entitled to the same ImmunIties and pnvIleges as a witness 
before the Supreme Court. '. " 

100. (1) Where any person other than a person subject 
to military law- . 

(a) having been duly summoned to attend as a 
witness before a court-martial, fails to comply 
with the summons; or 

(b) refuses to swear an oath when duly required by 
a court-martial to do so; or 

(c) refuses to produce any document in his custody 
or under his control which a couri-martial has 
lawfully required him to produce; or 

(d) 'when a witness, refuses to answer any question 
which a court-martial has lawfully required 
him to answer; or . 

(e) wilfully insults any person, being a member of 
a court-martial or a witness or any other person 
whose duty it is to attend on or before the court, 
while that person is acting as a member there­
of or is so attending, or wilfully insults any 
such person as aforesaid while that person is 
going to or returning from the proceedings of 
the court; or 

(f) wilfully interrupts the proceeding of a court­
martial or otherwise mis behaves before the 
court; or 

(g) does any other thing which would, if the court­
martial had been a court of law having power 
to commit for contempt, have been contempt 
of that court, 

the president of the court-martial may certify the offence 
'. of that person under his hand to any court being a court 
. having power to commit for contempt, and that court may 
thereupon inquire into the alleged offence and after hearing 
any witnesses who may be produced against or on behalf 

"of the person charged with the offence, and after hearing 
any statement that may be offered in defence, punish or 

, take steps for the punishment of that person in like manner 
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e (2) In this section "court-martial" means a court­
martial held under service law. 

101. Where Affirmations. 
(a) a person required by this Act to take an oath 

for the purposes of proceedings before a court­
martial objects to being sworn, and states as 
the ground of his objection either that he has 
no religious belief or that the taking of an oath 
is contrary to his religious belief; or 

(b) it is not reasonably practicable to administer an 
oath to such a person as aforesaid in the manner 
a ppropria te to his religious belief, 

he shall be required to make a solemn affirmation in the 
prescribed form instead of taking an oath. 

CONFIRMATION, REVISION AND REVIEW OF 
PROCEEDINGS OF COURTS-MARTIAL 

102. (1) A court-martial that finds the accused guilty Con:firm~tion of 

on any charge, shall transmit the record of its proceedings pro~e~l~~f 
to a confirming authority for confirmation of the finding cou sm. 

and sentence of the court on that charge. 
(2) A finding of guilty or sentence of a court­

martial shall not be treated as a finding or sentence of the 
court until confirmed; but this subsection does not affect 
the keeping of the accused in custody pending confirma­
tion, or the operation of sections 103 and 104 or the pro­
visions of this Act relating to confirm~ tion or approval.. 

103. At any time after a court-martial has sentenced the Petitions against 
accused, but not later than the prescribed time after con- finding or sentence. 

firmation is completed, the accused may in prescribed 
manner present a' petition against finding or sentence or 
both. -:-.' . 

104. (1) A confirming authority may direct that a court- Revision of 
martial shall revise any finding of guilty come to by the findings of . 
court in any case where it appears to him courts-martial. 

(a) that the finding was against the weight of 
evidence; or 

(b )!that some question of law determined at the 
I trial and relevant to the finding was wrongly 
determined. 
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( 2 ) Any such direction shall be accompanied by 
the necessary directions for the re-assembly of the COurt 
and shall contain a statement of the reasons for th~ 
direction. 

(3) On any revision of a finding the court shall 
reconsider the finding, and (unless the court adheres there­
to) may substitute therefor either a finding of not guilty 
or any other findi~g t.o 'Yhich the cou~t could origi:nally 
have come at the tnailn heu of the findIng under revIsion, 

( 4) On any such revision the court shall not receive 
further evidence. . 

( 5) Where on any such revision, the court either 
adheres to the original finding or substitutes therefor a 
finding of guilty of another offence, or of the same offence 
in different circumstances, the court may substitute a 
different sentence for the original sentence; but the court 
shall not substitute a sentence of a punishment greater than 
the punishment or the greatest of the punishments imposed 
by the original sentence, or substitute a sentence which 
in the opinion of the court is more severe than the original 
sentence. 

(6) The confirming authority shall not direct the 
revision of any substituted finding come to by the court 
on previous direction of the confirming authority, or the 
revision of the original finding if adhered to by the court 
on such a previous direction; but save as aforesaid this 
Act applies to the proceedings of the court on any 
such revision as it applies to their deliberations on the 
original finding or sentence, and any substituted finding or 
sentence shall be treated for all purposes as an original 
finding or sentence of the court but the decision of the 
court on the revision is not required to be announced 
in open court. 

105. (1) Subject to section 104 and to this section, a 
confirming authority shall deal with the finding or sentence 
of a court-martial by 

(a) withholding confirmation, if of opinion that the 
finding of the court is unreasonable or cannot 
be supported having regard to the evidence or 
involves a wrong decision on a question of 
law or that, on any ground, there was a mis-
carriage of justice; or -
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(b) confirming the finding or sentence; or 

. (c) referring the finding or sentence, or both, for 
confirmation to a higher confirming authority. 

(2) In lieu of withholding confirmation of the find­
ing of a. court-martial, a confirming authority may, if 

. (a) some other finding of guilty could have been 
validly made by the court-martial on the charge 
before it; and 

(b) he is of opinion that the court-martial must 
have been satisfied of the facts necessary to 
justify that other finding, 

substitute that other finding, and if he does so he shall 
consider in what manner, if at all, the powers conferred 
by subsection (4) may be exercised. 

(3) Where it appears to a confirming authority 
that a sentence of a court-martial is invalid, he may in lieu 
of withholding confirmation of the sentence substitute 
therefor a sentence of any punishment or punishments 
which could have been imposed by the court, not being 
greater than the punishment or the greatest of the punish­
merits imposed by the court and not in his opinion more 
severe than that punishment or those punishments. 

(4) In confirming the sentence of a court-martial, 
the confirming authority may 

(a) remit in whole or in part any punishment 
. imposed by the court; or . 

(b) commute any such punishment for one or more 
punishment or punishments provided hy this 
Act, being less than the punishment commuted. 

(5) A finding or sentence substituted by the con­
firming authority or any sentence having effect after the 
confirming authoritY has remitted or commuted punish­
ment, shall. be treated for all purposes as a finding or 
sentence of the court duly confirmed. 

. ( 6 ) The confirma tion of a finding or sentence 
shall not be deemed to be completed until the finding or 
sentence has been promulgated; and in the event of 
a substitution, remission or commutation under this 
section, the ifinding or sentence shall be promUlgated 
as it has . effect after such substitution, remission 
or commutation. 

':: '.' . " : .. ,. 
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(7) Where the confirming authority determines 
to withhold confirmation, the determination shall be 
promulgated and has effect as from the promulgation 
thereof. 

106. (1) Subject to this section" the following persons 
rriay confirm the finding and sentence of a court-martial:~ 

(a) the officer who convened the court-martial or 
an officer superior m command to that 
officer; or 

(b) the successor of such officer or superior officer 
or a person for the time being exercising th~ 
functions of such officer or superior officer; or 

(c) failing any such officer, a person or persons 
appointed by the Governor to act as confirming 
authority whether for the particular case or for 
a specified class of cases. 

(2) The following shall not have power to con­
firm the finding or sentence of a court-martial :-

(a) any officer who was a member of the court­
martial; or 

(b) any person who, as appropriate superior 
authority investigated the allegations against 
the accused; 

but a person excluded by this subsection may act as con­
firming authority for a field court-martial, if otherwise 
having power to do so, where he is of opinion that it is not 
practicable, having due regard to the public service, to 
delay the case for the purpose of referring it to another 
confirming authority. 

. (3) An authorisation empowering the convening 
of an ordinary court-martial may reserve for confirmation 
by superior authority findings or sentences or both in such 
circumstances as may be specified by or under the 
,authorisation, and the powers conferred by subsection (1): 
are exercisable subject to any such reservation. 

107. A sentence of death shall not be carried into effect 
?nless it has been approved by the Governor. 
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hall be reviewed by the revIeWIng authonty as soon as fi.ndmgs andf 
S . bl d d'f f fi sentences 0 't i-' reasonably practlca e so to 0, an 1 a tercon rrna- courts-martial 
tio~ of a finding or sentence a petition is duly presented 
nder section 103 against the finding or sentence, then, 

~lubject to this section, the finding or sentenc~ shall be 
-eviewed as soon as may be after the presentation of the 
~etiti?n and after consideration of the matters alleged 
therelll. 

(2) The reviewing authority for the purp~ses of 
this Act is such officer as the Governor may from tIme to 
time appoint. 

( 3) If an a pplica tion for leave to appeal is 
received by the Registrar of the Supreme Court under 
Part V so much of subsection (1) as requires the review 
of a fi~ding or sentence against which a petition has been 
presented, shall t~ere~pon cease to apply to the finding 
to which the applIcatIOn for leave to appeal relates and 
the sentence passed in consequence of ilia t finding; 

( 4 ) On a review under this section, the reviewing 
authority may . 

(a) in so far as the review is of a finding, quash 
the finding and, if the sentences relate only to 
the finding quashed, the sentence; or 

(b) in so far as the review is of a sentence, quash 
the sentence; or 

(c) in any case, exercise the like powers of substi­
tuting findings, sUbstituting valid for invalid 
sentences and remitting or commuting punish­
ment as are conferred on a confirming authority 
by subsections (2) to (4) of section 105, 

and any substituted finding or sentence, Or sentence having 
effect after the remission or commutation of punishlnent, 
shall be treated for all purposes as sentence of the court 
duly confirmed. . - ...-

(5) Wheife a reviewing authority exercises any 
~f the powers conferred by subsection (4), the determina­
han of the authority shall be promulgated and shaUhave 
effect as from the promulgation thereof. 

109. (1) The Governor may from· time to time recon- Reconsideration 

sider sentences of imprisonment and of detention; and if ofs~:rlt~ncesof 
on any such reconsideration it appears to the Governor that imwi.s~nm~nt aIld 

the conduct of the offender since his conviction has been detention. 
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such as to justify a remission of the sentence imposed upon 
him, he may, in part or in whole, remit the sentence 
accordingly. 

(2) The Governor-
(a) may reconsider a sentence at any time after it 

it has been confirmed; and 
(b) shall at intervals of six months reconsider a 

sentence that has been reviewed and remains 
effective. 

(3) A delay in complying with requirements of 
paragraph (b) of subsection (2) does not invalidate a 
sentence of imprisonment or detention. 

REVIEW OF SUMMARY FINDINGS AND SENTENCES 

110. (1) VVhere a charge has been dealt with sum­
marily, otherwise than by the dismissal thereof, the review­
ing authority may at any time review the finding or 
sentence. 

(2) The reviewing authority may, where on a 
review under this section he is of the opinion that it is 
expedient so to do by reason of any mistake of law in the 
proceedings on the summary dealing with the charge or 
of anything occurring in those proceedings which involved 
substantial injustice to the accused, quash the finding; and 
if the authority quashes the finding, he shall also quash 
the sentence. 

( 3) Where on a review under this seCtion the 
reviewing authority is of the opinion that a punishment 
imposed was invalid, or too severe, or (where the sentence 
,included two or more punishments) that those punishments 
or some of them could not validly have been imposed in 
combination or are, taken together, too severe, the review­
'ing authority may vary the sentence by substituting such 
punishment or punishments as he may think proper, being 
a punishment or punishments which could have been 
included in the original sentence and not being in the 
opinion of the reviewing authority more severe than the 
punishment or punishments included in the original 
sentence. 

FINDINGS OF INSANITY, ETC. 

111. (1) Where, on the trial of a person by court-martial, 
it appears to the court that the accused is by reason of 
insanity unfit to stand his trial, the court shall so find; 
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if the finding is confirmed in accordance with this 
." ~tion, the accused sh~ll be kept in custody in. such 
::'i~nner as may be provIded by or under n~les until t?e 
':rections of the Governor. are known or .antl! any earlIer 
:~~1e at which the accused IS fit to stand hIS tnal. 
.. (2) Where, on the trial of a person by court-martiaL 
appears to t~e cou~t tha~ the evidence is su~h as, apart 

;n;m any questI?n of InsanIty, to support a findIng t~at the 
;'~cused was g:uIl~y of any offence, but that at the "9-me of 
the acts constItutIng that offence the accused :vas Insane. 
lhe court shall ~nd that the a~cu~ed was gUIlty of that 
;,ffence but was Insane ,at the said :time, and thereupon the 
;Iccused shall be kept In custody I~ such ~an~er as may 

provided by or under rules untIl the dIrectIOns of the 
r i)vernor are known. 
~J \~ 

(3) In the case of any such finding as aforesaid the 
Governor may give orders for the safe custody of the 
<~ccused during his pleasure in such place and in such 
manner as the Governor thinks ..... fit. 

(4) A finding under subsection (1) shall not have 
effect until the finding has been confirmed by an authority 
who would have had power to confirm a finding of guilty 
come to by the court-martial in question and has been 
promulgated. 

(5) Where the court or the confirming authority 
comes to or substitutes a finding of guiltv but insane, the 
confirming authority or, as the case Inav be, the reviewing 
authority shaH not substitute for that finding a finding of 
guilty; but save as aforesaid the provisions of this Act as 
to revision. confirmation and review (and in particular the 
provisions of this Act which confer power to substitute for 
any finding any other finding 'iNhich could have been comp. 
to by the court-martial in question) apply in relation to 
snch findings as are provided for bv subsection (2) as those 
provisions apply in relation to other findings of guilty. 

COMMENCEMENT, SUSPENSION AND DURATION 
OF SENTENCES 

153 

112, A militanT sentence of imDrisonrnent or detention Commencement of 

Or a sentence of field punishment shall, subject to the sentences. 

Drovisions of section 136 begin to run from the beginning 
of the dav on which sentence was originally pronounced 
by the court-mart181 trving the offender Of, as the case m~v 
be, was originally impos~d by his commanding officer. 
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113. (1) Where any person serving a military senten 
of iJ?1prisonll1ent or detention becomes unla~funy at la~ c::

1 

durmg ,the curre~cy of ~he, sentence, t~en, ,In calcula~,~1 
the penod for whIch he IS lIable to be Impnsoned in pU;~! 
suan~e of the sentence, n<? acco,unt shall be take~ of tirnf' 
elapsIng at large and endIng with the day on whIch, as'l 
person. ?aving become unlawfully at la~g~, he is take;, 
Into mIlItary custody or the custody of a ClVll authority or l 

not having been taken into such custody, he returns to th~i 
place in which he was impriso~ed or ,detained before he! 
became unlawfully at large; but If he satisfies such authorin: 
as ma~ be specified for that Rurpose ?y Imprisonment and 
De~enhon Rules that at any hme dunng the last-mentioned 
penod he was I 

(a) in the custody of a civil authority; or 
(b) if and in so far as Imprisonment and Detention 

Rules ~o provide, in the cus~od~ of any military 
authonty of any country or terntory outside the 
Territory as respects which arrangements have 
been made under section 116, 

otherwise than on account of an offence committed by him 
while unlawfully at large, the last-mentioned time shall not 
be disregarded in calculating the period for which he is 
liable to be imprisoned or detained in pursuance of tb!e 
military sentence, 
r"":'~--

(2) In subsection (1) the expression "civil authority" 
means a civil authority authorised by law to detain persons, 
and includes a constable. 

(3) Without prejudice to subsection (1), where any 
person serving a rnilitary sentence of imprisonment or 
detention has in accordance with Imprisonment and Deten­
tion Rules been temporarily released on compassionate 
grounds, then, in calculating the period for which he is 
liable to be imprisoned or detained in pursuance of the 
sentence, no account shall be taken of time elapsing during 
the period beginning with the day after that on which he 
is released and ending with the day on which he is requir~d 
to return to custody. ' 

(4) A person who for any period is released as 
mentioned in subsection (3) or who is otherwise allowed, 
in pursuance of Imurisonment and Detention Rules, out 
of military custody for any period or subject to any CSill-
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dition shall, on failure to return at the expiration of the 
'od or to comply with the condition, be treated for the 

~oses of subsection (1) as being unlawfully at large. 
p (5) A person serving a military sentence of 
'J11prisonment or detention in civil custody who, after being 
~eIl1porarily releas~d under ~ivil la:v,. is at large at .any 
time during the penod for whIch he IS lIable to be detailled 
in civil custody in pursuance of his sentence shall be deemed 
to be unlawfully at large it the period for which he was 
temporarily released has expired or if an order recalling 
hiro has been made in pursuance of civil law. 
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114. A person shall not be required to serve any part Res~rictions on 

of a military sentence of detention in a military or civil servtmg of f 
. h db' h di . sen ences 0 prison; but ill .suc cases an su ]ec.t to suc con tions detention in 

as may be specIfied by or under Impnsonment and Deten- prisons. 

tions Rules, a person serving such a sentence may be tem-
porarily detained in a military or civil prison for any period 
not exceeding seven days. 

115. A person sentenced to death or imprisonment and SpeCial, ~rovi~ions 
mitted or transferred to a civil prison in pursuance of ~s to ClVIl ,prIsons com m the Terntory 

rules made under this Part or of Imprisonment and Deten- . 
tion Rules shall, while in that prison, be confined and 

, otherwise dealt with in the same manner as a person 
confined therein under a like sentence of a civil court. 

, 
I 

I 116. The Governor may from time to time make Special provisions 

arrangements with the authorities of any country outside as to carryi,ng 
th T · h b-: f d th d b out or servmg of e erntory were y sentences 0 . ea passe y courts- sentences outside 

martial may in accordance with rules made under this the Territory. 

Part be carried out in establishments under the control of 
those authorities and military sentences of imprisonment 
or detention may in accordance with Imprisonment and 
Detention Rules be served wholly or partly in such 

.! establishments. 

117. (1) SUbject to this section, a person sentenced under Country in which 

this Act, by a court-martial held out of the Territory, to ~ent~nce of t . . . th 1 th Imprlsonmen or unpnsonment Or detention for more an twe ve man s detention to be 

i shall as soon as practicable after the confirmation of the served. . 

, sentence is completed be removed to the Territory. 
f 

, (2) Where a person has qeen sentenced under 
!his Act by a court-martial held out of the Territory, to 
unprisonment or detention for more than twelve months, 
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Duties of officers 
in charge of 
prisons and others 
to receive 
pJjsoners. 

-----­the confirming or reviewing authority may, notwithstand' 
anything in subsection (1), direct that he shall not l~g 
required to be removed to the Territory until he has serv ~ 
such part of his sentence, not exceeding (in the case ofe 
sentence of more than two years imprisonment) two year~ 
as may be specified in the direction; and in detenninin~1 
whether or not to exercise the powers conferred by th'g 
subsection, a confirming or reviewing authority shall ha~s 
regard to apy recommendation in that behalf made by th: 
court-martial. 

(3) Any direction of a confirming authority under 
this section may at any time be revoked by the confirming 
authority or by a reviewing authority, or superseded by 
any direction of a confirming authority or a reviewina 
authority which the authority could have given under sub~ 
section (2);· and any direction of a reviewing authority 
under this section may at any time be revoked bv a 
reviewing authority or superseded as aforesaid. -

(4) Any direction given under this section, and the 
revocation of any such direction, shall be promUlgated. 

(5) In ascertaining at any time for the purposes of 
this section the nature or: length of a sentence, regard shall 
be .had to any commutation or remission of the sentence 
previously directed. 

118. (1) The superintendent or other person in charge 
of a prison (not being a military prison) s~all, in so far as 
rules made under this Part or Imprisonment and Detention 
Rules so provide, receive any person duly sent to that 
prison in pursuance of such rules and confine him until 
execution of the sentence is completed or the prisoner is 
discharged or delivered over in due course of law. 

. (2) Where a person is in military custody in pur-
suance of a military sentence of imprisonment or deten­
tion, then on receipt of a written order in that behalf 
purporting to be signed by that person's commanding 
officer, the superintendent or other person described in 
subsection (1), the member of the Police Force in charge 
ot a police station or the person in charge of any other place 
in which prisoners may be lawfully confined, shall keep 
tha t person in custody for a period not· exceeding seven 
days unless the said person is earlier discharged Of 

delivered over in due course of law. 

--
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TRIAL OF PERSONS CEASING TO BE SUBJECT TO MILITARY 

LAW UNDER THE ACT AND TIME LIMITED FOR TRIALS 

119, (1) Subject to section 120, where an offence triable Trial and punish-

rt-martial has been committed, or is reasonably ment of .offences by cou .. '..(. under this Act 
suspected of havIng been commlLted, by any person while where the offender 

subject to military law, then in relation to that offence he cea~es to be 

shall be treated, for the purposes of the provisions of this subJect thereto. 

Act relating to arrest, keeping in custody, investigations 
of charges, trial and punishn1ent by court-martial (includ-
ing confirmation, review, and reconsideration) and execu-
tion of sentences as continuing subject to military law 
notwithstanding his ceasing at any time to be subject 
thereto. 

(2) Where, while a person is in military custody 
by virtue of this section (whether before, during or after 
trial) he commits, or is reasonably suspected of having 
committed, an offence which if he were subject to military 
law would be an offence triable by court-martial, then in 
relation to that offence or suspected offence he shall be 
treated, for the purposes of this Act mentioned in sub­
section (1) and the provisions thereof as to the summary 
dealing with charges, as having been subject to military 
law when the offence was committed or is suspected of 
having been committed and as continuing subject thereto 
thereafter. 

(3) Where by virtue of either of subsection (1) 
or subsection (2) a person is treated as being at any time 
subject to military law for the purpose of any provision 
of this Act, that provision applies to hin1 

(a) if he holds any military rank, as to a person 
having that rank; 

(b) otherwise as to a person having the rank which 
he had when last actually subject to military 
law; 

but any time after he has been sentenced and the sentence 
has been confirmed that provision applies to him as to 
an other rank. 
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Limitation of 
time for trial of 
offences under 
this Act. 

Powers of civil 

( 4) Where under subsection (3) a provision of 
this Act other than this subsection applies to a person, in 
relation to different offences, as to a person having different 
ranks, it applies to him as to a person having the lower 
or lowest of those ranks. 

120. (1) No person shall be tried by court-martial for 
any offence, other than one against section 33 or section 34 
or desertion, unless t.~e trial is begun within three years 
after the commission of the offence, there being dis­
regarded any time during which he was a prisoner of war 
and any time during which he was illegally absent; but 
in the case of an offence against section 70 of this Act 
where proceedings for the corresponding civil offence i~ 
required by any law to be brought within a limited time 
that limit of time shall apply to the trial of the offenc~ 
under the said section 70 in substitution for the foregoing 
provisions of this subsection. 

(2) Where a person who has committed an offence 
of desertion, other than desertion on active service, has 
since the offence served as a Inember of the Force con­
tinuously in an exemplary manner for not less than three 
years, he shall not be tried for that offence. 

(3) A person shall not be triable by virtue of sub­
section (1) of section 11 9 unless his trial is begun within 
three months after he ceases to be subject to military law; 
but this subsection shall not apply to an offence against 
section 33 or section 34 of this Act or to the offence of 
desertion. 

( 4 ) A person shall not be arrested, or kept in 
custody by virtue of subsection (1) of section 11 9 of this 
Act for an offence at any time after he has ceased to be 
triable for the offence. 

RELATIONS BETWEEN MILITARY AND CIVIL COURTS AND 
FINALITY OF TRIALS 

121. (1) Save as provided in section 145, nothing in this 
Act restricts the offences for which persons may be tried 
by any civil court, or the jurisdiction of any civil court to 
try a person subject to military law under this Act ror any 
offence. 
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(2) Where a person is tried by a civil court for 

. offence, and he has previously been sentenced by 
a~rrl-Illartial held under service law to punishment for 
c lY act constituting (whether wholly or in part) that 
affence or in pursuance of this Act he has been punished 
for any such act by his comnlanding officer or an appro­
priate superior authority, the civil court shall, in awarding 
punishment, have regard to his punishment in pursuance 
of this Act. 

122. (1) Where a person subject to military law under Persons not to be 

~~ ~~~ 
. . . Act for offences 

(a) has been tned for an offence by a CIVll court already disposed 

or a court-martial under service law, or has had of. 

an offence committed by him taken into con-
sideration by any such court in sentencing 
him; or 

(b) has been charged with an offence under service 
law, and has had the charge dismissed, or has 
been found guilty on the charge by his com­
manding officer or an appropriate superior 
authority; or 

(c) has had an offence condoned by his command-
ing officer, 

he is not liable in respect of that offence to be tried by 
court-martial or to have the case dealt with summarily by 
his commanding officer or the appropriate superior 
authority. 

(2) For the purposes of this section, 
( a ). il person shaH not be deemed to have been tried 

by a court-martial if confirmation is withheld 
of a finding by the court-martial that he is 
guilty of the offence; 

( b) a person shall not be deemed to have had an 
offence taken into consideration by a court­
martial in sentencing him if confirmation of the 
sentence of the court-martial is withheld or the 
sentence is quashed; 

(cr a case shall be deemed to have been dealt with 
. summarily by the commanding officer or an 

appropriate superior authority notvvithstanding 
that on the review thereof the finding of that 
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officer or authority has been quashed, Or the 
sentence of that officer or authority quashed 
or varied; 

-(d) an offence shall be deemed to have been con­
doned by the commanding officer of a person 
alleged to have committed the offence if, and 
only if, that officer or any officer authorised by 
him to act in relation to the alleged offence has 
with knowledge of all relevant circumstances 
informed him that he will not be charged there­
with; 

(e) a person ordered under subsection (2) of 
section 58 or the corresponding provisions of 
any service law, to be imprisoned or to undergo 
detention for an offence against that section or 
provision shall be deemed to have been tried 
by court-martial for the offence. 

( 3 ) Where confirmation of a finding of guilty of 
an offence is withheld, the accused shall not be tried again 
by court-martial for that offence unless the order qmven­
ing the later court-martial is issued not later than twenty­
eight days after the prOlTIulgation of the decision to with­
hold confirmation. 

(4) Subject to this section proceedings for an 
offence against this Act (whether before a commanding 
officer or appropriate superior authority or before a court­
martial) shall not be barred on the ground of condonation. 

INQUIRIES 

Boards of inquiry. 123. (1) Subject to and in accordance with the pro­
visions of rules made under this Part (herein referred to 
.as "Board of Inquiry Rules"), the Minister or any officer 
empowered by or under such rules so to do, may convene 
a board of inquiry to investigate and report on the facts 
relating to-

(a) the absence of any person subject to military 
law under this Act; or 

(b) the capture of any such person by the enemy; 
or -

(c) the death of any person where an inquiry into 
the death is not required to be held by any civil 
authority; or 

--
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rules or referred to such a board by the 
Minister or any such officer, 

and a boa,rd of inquiry sha;U, if d.ir.ected so to do, express 
their opinIOn on any questIOn anslng out of any matters 
referred to the board. 

(2) A board of inquiry shall consistbf such number 
of persons as may be provided for by Board of Inquiry 
Rules, who shall be persons subject to service law and 
the president of a board of inquiry shall be an officer not 
below the rank of lieutenant or corresponding rank. . 

(3) Evidence given before a board of inquiry is 
not admissible against any person in proceedings before 
a court-martial, commanding officer or appropriate 
superior au~ority other ~an proceedings for _ an offe1?-ce 
against secti<?n 59. or sectIOn 70 when the correspondmg 
civil offence IS perJury. 

124. (1) Where a board of inquiry inquiring into the Inquiries into 

absence of an officer or other rank reports that he has been absence. 

absent without leave or other sufficient cause for a period 
specified in the report, not being less than twenty-one days, 
a record of the report shall in accordance with Board of 
Inquiry Rules be entered in the service books. 

(2) A record entered in pursuance of subsection (1) 
shall, unless the absentee subsequently surrenders or is 
arrested, or the report of the board of inquiry is annulled 
by the Minister, or a subsequent board of inquiry, have 
the like effect as a conviction by court-martial for desertion. 

MISCELLANEOUS PROVISIONS 

125. (1) This section has effect where a· person has been Restitution or 
convicted by court-martial of unlawfully obtaining any compensation for 

property, whether by- stealing it or receiving it knowing or theft, &c. 

h~ving reason to believe it to have been stolen, fraudulently 
mIsapplying it or otherwise. . 

(2) Where any of the property unlawfully obtained 
has been found in the possession of the offender, it may be 
ordered to be delivered or paid to the person appearing 
to be the owner thereof. 

( 3 ) Where there has been found in the possession 
?f the offendE>f any property (other than money) appear­
mg to have been obtained by him by the conversion or 
exchange of any of the property unlawfully obtained, the 



162 No.7 Defence 1962 --------------------------------------------------------
property may be ordered to be delivered to the person 
appearing to be the owner of the property unlawfully 
obtained. . 

( 4 ) Where money is found in the possession of the 
offender, then whether or not it appears to have been 
obtained as aforesaid, an order may be made that there 
shall be paid out of that money to the person appearing to 
be the owner of the property unlawfully obtained such sum 
as may be specified in the order as or towards compensa_ 
tion for the loss caused to the said person by the offence 
in so far as not otherwise made good under this Act Or by 
the recovery of the property unlawfully obtained. . 

(5) Where any of the property unlawfully obtained 
has been sold or given in pawn to some other person who 
did not then know it to have been unlawfully obtained, an 
order may be made that, subject to the restitution to the 
owner thereof of the property sold or given as aforesaid 
there shan be paid to the said other person, out of any 
money found in the possession of the offender (whether or 
not the money appears to be proceeds of t.lJ.e sale or giving 
in pawn), such sum as maybe specified in the order as or 
towards compensation for the loss caused to him in con­
sequence of the sale or givingin pawn. 

(6) Where any of the property unlawfully obtained 
has been given in exchange to some other person who did 
not then know it to have been unfawfully obtained, an 
order may be made that, subject to the restitution to the 
owner thereof of the property given as aforesaid, there 
shall be restored to the said other person the property 
taken in exchange for the property unlawfully obtained. 

(7) An order under this section may be made by 
the court-martial by whom the offender is convicted, by 
the confirming or by any reviewing authority; and in this 

. section the expression ((appearing" means appearing to 
the court, officer or authority making the order.. 

( 8 ) An order under this section made by a court­
martial shall not have effect until confirmed by the con­
firming authority; and the provisions of this Part as to 
the confirmation and review of the proceedings of courts­
martial apply to an order under this section as they apply 
to a sentence. 

(g) The operation of any order under this section 
shall be iuspended 
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(a) in any case, until the expiration of the period 
prescribed under Part IV as the period within 
which an application for leave to appeal to the 
Supreme Court against the conviction shall be 
lodged; and 

(b) if such an application is duly lodged, until 
either the application is finally refused or is 
withdrawn or the appeal is determined or 
abandoned; 

and whe,re the operation of such order is suspended under 
[his sectlOn-

(c) it shall not take effect if the conviction is 
quashed on appeal; 

(d) the Supreme Court n1ay by order annul or vary 
the order although the conviction is not 
quashed; 

(e) such steps shall be taken for the safe custody, 
during the period which the operation of the 
order is suspended, of the property ordered to 
be restored or handed over or the money to 
which the order relates as may be provided by 
rules of court made under Part V. 

(10) Notwithstanding anything contained in sub­
section (g), an order under this section shall not, so far 
as it relates to the delivery of property to the person 
appearing to be the owner thereof, be suspended if the 
court or authority making the order directs to the contrary 
in any case in which, in the opinion of the court or 
authority, the title to the property is not in dispute. 

( 11) An order under this section shall not bar the 
right of any person, other than the offender or a person 
claiming through him, to recover any property delivered 
or paid in pursuance of such an order from the person to 
whom it is delivered 01:" paid. . . 
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126. The appointment of a judge advocate to act at any Appointment of 

couri-martial may be made by the Governor or by the judge advocates. 

• convening officer. 

127. Any finding, sentence, determination or other thing Promulgation. 

required by this Act to be promu)gated shall be promul-
. gated either by being communicated to the accused or in 

such other manner as may be specified by regulations or 
as the confirming authority or reviewing authority, as the 
case may be, may direct. 
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128. (1) The record of the proceedings of a COurt 
Inartial shall be kept in the custody of the Con1n1ander fo­
not less than the pre~cribed period, being a peri?d sufficien~ 
to ensure that the nghts conferred by subsectlOn (2) ancl 
su bsedion (3) are capable of being exercised. 

(2) Subject to this section, a person tried by ~ 
court-martial is entitled to obtain fron1 the COIDlnander o~ 
demand at any time within the relevant period and on 
payment therefor at such rate as may be prescribed a copy 
of the record of the proceedings of the court. 

. ( 3) Where a person tried by court-martial dies 
within the relevant period, his personal representatives or 
any person who in the opinion of the Commander ought 
to be treated for the purposes of this subsection as his 
personal representative are, subject to the provisions of this 
section, entitled to obtain from the Commander on demand 
at any time within the period of twelve months from the 
death and on payment therefor at the prescribed rate a 
copy of the record of the proceedings of the court. 

(4) If, on an application in pursuance of either 
subsection (2) or subsection (3) for a copy of the record 
of any proceedings, the Minister certifies that for reasons 
of security that the proceedings or any part thereof should 
not be disclosed, the applicant shall not be entitled to a 
copy of the proceedings or part to which the certificate 
relates. 

(5) In this section the expression "the relevant 
period", in relation to any person tried by court-martial, 
means the period of five years beginning with the date of 
his acquittal or, where he was convicted, of the promulga­
tion of the findings and sentence or, where a finding of 

. guilty was not confirmed, of the promulgation of the with­
holding of confirmation; but where the proceedings relate 
to two or more charges and the person tried was acquitted 
on one or more of the charges and convicted on another 
or others, the relevant period shall be the period of five 
years beginning with the date of the promulgation of the 
finding or findings of guilty and the sentence thereon .or of 
the withholding of confirmation of that finding or those 
findings. 

(6) Any reference in this section to lhe record of 
the proceedings of a court-martial includes a reference to 
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tion or revision of the findings and sentence of the court-
martial, 

129. No action lies in respect of anything done by Ind~mnity for 

any person in p~rsu~nce of a .military sentence of imprison- prison officers, .te. 

ment or detentIOn II the dOlng thereof would have been 
lawful but for a defect in any warrant or other instrument 
made for the purposes of that sentence. 

INTERPRETATION 

130. (1) In this Part Interpretation 

(a) "civil prison" means a prison in the Territory of Part IV. 

in which a person sentenced by a civil court to 
imprisonment can for the time being be 
confined; 

( b) «convening officer", in rela tion to a court:­
martial, means the officer convening that court­
martial and includes his successor or any 
person for the time being exercising his or his 
successor's functions; 

(c) "military establishment" means a military 
prison or any other establishment under the 
control of the Minister where persons may 
be r.equired to serve military sentences of 
imprisonment or detention, or a military 
establishment as defined in section 143 of the 
Imperial Act; 

(d) "military prison" means separate premises 
designated by the Minister for persons serving 
military sentences of imprisonment; 

(e) "prescribed" means prescribed by Rules of 
Procedure; 

(f) ((p~ison" means a civil prison or a military 
pnson. 

(2) References in this part to a military sentence 
of imprisonment are references to a sentence of imprison-
ment passed by a court-martial. 

. . (3) References in this part to a military sentence 
of detention ,he references to a sentence of detention passed 
by a court-martial or awarded by the offender's com­
manding officer. 

• 
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Rules of 
Procedure. 

( 4) References in this Part to warrant officers do 
not include references to acting warrant officers. 

(5) References in this Part to non-commissioned 
officers include references to acting non-commissioned 
officers and also to acting warrant officers. 

131. (1) Subject to this section, the Minister may make 
rules (herein referred to as Rules of Procedure) with 
respect to the investigation and trial of, and a warding of 
punishment for, offences cognizable by court-:-martial, 
commanding officers and appropriate superior authorities 
and with respect to the confirmation and revision of 
findings and sentences of courts-martial. 

(2) Without prejudice to the generality of sub­
section (1), Rules of Procedure may make provision with 
respect to all or any of the following matters: 

( a) the procedure to be observed in the bringing of 
charges before commanding officers and 
appropriate superior authorities; 

(b) the manner in which charges so brought are to 
be investigated, and the taking of evidence 
(whether orally or in writing. whether or not 
01). oath and whether in fun or in summary or 
abstract form) for the purpose of investigating 
or dealing summarily with such charges or 
otherwise as a preliminary to the trial thereof 
by court-martial, so however that the Rules 
make provision for the application of section 92 
in any case where the accused requires that 
evidence shall be taken on oath; 

(c) the addition to, or substitution for, a charge 
which has been investigated of a new charge 
for an offence disclosed by evidence taken on 
the investigation and the treating of the investi­
gation as the investigation of the new charge; 

(d) the convening and constitution of courts 
martial; 

(e) the sittings, adjournment and dissolution of 
courts-martial; 

(f) the procedure to be observed in trials by court­
martial; 

(g) the representation of the accused at such trials; 
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(h) procuring the attendance of witnesses before 
courts-martial and at the taking of evidence in 
pursuance of rules made under paragraph (b); 

(i) applying in relation to proceedings before com­
manding officers and appropriate superior 
authorities and otherwise in relation to proceed­
ings prior to trial by court-martial all or any of 
the provisions of sections 98, 99, 100 and 101; 

(j) empowering a court-martial or the convening 
\. officer, in such cases and to such extent as may 

be prescribed, to amend a charge which is being 
tried by the court; 

(k) empowering a court-martial, where the particu­
lars proved or admitted at the trial differ from 
those alleged in the charge, but are sufficient to· 
support a finding of guilty of the like offence as 
that charged, to make a finding of guiLty subject 
to exceptions or variations specified in the find-

ing if it appears to the court that the difference 
is not so material as to have prejudiced the 
accused in his defence; 

(l) the forms of orders and other documents to· be 
made for the purposes of this Part or the rules 
relating to the investigation or trial of, or award 
of punishment for, offences cognizable by 
courts-martial, commanding officers or appro­
priate superior authorities or to the confirmation 
and revision of the findings and sentences of 
courts-martial. 

(3) Rules made by virtue of. paragraph (j) of· 
subsection (2) shall secure that the power to amend charges 
shall not be exerci?able in circumstances substantially 

i different from those in which indictments are amendable 
i by a civil court in the Territory, or otherwise than subject 

to the like conditions, as nearly as circumstances amnit, as 
those subject to which indictments are so amendable, and 
shall not be exercisable by a court-martial (otherwise than 
for the purpose only of correcting a mistake in the nam.e 

:! or description of the accused or a clerical error or omission) 
unless there i~ a judge advocate present at the trial. . 

(4) R~les of Procedure may make provision as to 
the exercise by a judge advocate of his functions at a trial 

167 
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Imprisdnment 
and Deten:fj.on 
Rules. 

by court-martial, and without prejudice to the generality 
of the foregoing provisions, may make provision-

(a) as to the effect of advice or rulings given to the 
court by.a judge advocate on questions of law' , 

(b) for requiri~g ~r authorising the president of a 
court-martial, ill such cases as may be specified 
in the Rules, to direct that questions of law shall 
be determined by a judge advocate in the ab­
sence of the president and other members of 
the court and any officers under instruction 
and for applying to the judge advocate and hi~ 
proceedings on any such determination such of 
the provisions of this Act relating to the court 
or its members and the proceedings thereof as 
rna y be specified in the Rules. 

(5) In subsection (4) references to questions of law 
include references to questions of joinder of charges and 
as to the trial of persons jointly or separately. 

(6) Rules of Procedure may make· provision for 
determining the cases in· which and the extent to which 
courts-martial may, in sentencing an accused for any 
offence of which he is convicted, at the request of the 
accused take into consideration other offences against this 
Act committed by him. ' 

(7) Where Rules of Procedure make provision for 
the matter mentioned in subsection (6), they may also make 
provision for conferring on the court taking one or more 
offences into consideration, the power to direct the making 
of such deductions from the offender's pay as the court 
would have had power to direct if he had been found guilty 
of the offence or offences taken into consideration as well 
as of the offence of which he was in fact found guilty. 

(8) Until such time as Rules of Procedure are made 
under this section, the matters with respect to which such 
Rules may be made shall be governed, with such modifica­
tions as shall be necessary for the purpose, by the Rules of 
Procedure made under sections 103, 104 and 105 of the 
Imperial Act. 

132. (1) The Minister may make rules (herein referred 
to as "Imprisonment and Detention Rules") with respect 
to all or any of the following matters: 
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forms of custody (whether military or not) in 
which persons may be required to serve the 
whole or any part of military sentences of 
imprisonment and detention passed on them; 

(b) the committal of persons under military sentences 
of imprisonment or detention to the appropriate 
establishment or form of custody, their removal 
from one establishment or form of custody to 
another and their release on the coming to an 
end of any tenn of imprisonment or detention; 

(c) the provision, classification, regulation and 
management of military establishments; 

(d) the classification, treatment, employment, dis­
cipline and control of persons serving military 
sentences of imprisonment or detention in 
military establishments or otherwise in military 
custody; 

(e) the temporary release ·on compassionate grounds 
of persons serving such sentences in such estab­
lishments or custody as aforesaid, the cases 
in which, periods for which and conditions 
subject to which they may be allowed out of 
any such establishment or custody and the 
remission of part of any such sentence for good 
conduct and industry; 

(f) the appointment, powers and duties of inspectors, 
visitors and governors, and of officers and other 
members of the staff, of military establishments. 

(2) Until such time as Ir.l1prisonment and Detention 
Rules are made under this section, the matters with respect 
to which such rules may be made shall be governed, with 
~l1ch modifications as shall be necessary for the purpose, 
hv the Imprisonment and Detention Rules made under 
sections 122 and 123 of the Imperial Act 

133, (1) The Minister may make rules (in this Act Board of Inqui.ry 
referred to as ('Board of Inquiry Rules") with respect to Rules. 

!be ?onvening, constitution and procedure of boards of 
lnqUlry. 
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Miscellaneous 
Rules. 

I 

Right df appeal. 

(2) Without prejudice to the generality of sub 
section (1), the Board of Inquiry Rules may make provisio~ 
with respect to all or any of the following matters: 

(a) the rules of evidence to be observed by boards 
of inquiry and the taking of evidence before 
such boards. so however that the rules shall 
provide for the taking of evidence on oath Or 
affirmation except in circumstances such that 
if the evidence was being taken at a court­
martial an oath· could be dispensed with; 

(b) without prejudice to the provisions of section 124 
the making in service books of records of fi.nd~ 
ings of boards of inquiry in such cases as may 
be provided by the rules. 

(3) Board of Inquiry Rules shall contain provision 
for securing that any witness or other person subject to 
service law who may be affected by the findings of a boarel 
of inquiry shall have an opportunity of being present. and 
represented, at the sittings of the board or such part thereof 
as may be specified by or under the rules. 

134. The Minister may make rules with respect to all or 
any of the following matters: 

(a) the execution of sentences of death, including 
the manner and place where stich executions 
are to be carried out and the custody, treatment 
and removal of pers011s under sentence of death; 

(b) field punishment; 
(c) any matter which by this Part of this Act is 

required or authorised to be prescribed or for 
which rules may be made; 

(d) such incidental and supplementary matters as 
appear requisite for any of the purposes s~t 
out in sections 131, 132 and 133 and in thls 
section. 

PART V 

Appeals from Courts-Martial 

135. Subj ect to this Part a person convicted by a court~ 
martial may, with the leave of the Supreme Court, appea. 
to the Supreme Court against his conviction. 
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136. (1) The, Supreme Court shall not grant leave to Application for 

,ppeal except In pursuance of an application in that leave to appeal, 

~1ehalf made bY,or on beha~f of the appellant, and lodged, 
within twe?ty-eight days 01 the, da,te of the promulgation 
of the findmg of the court-martlaiin respect of which the 
appeal is brou.ght, wit? the Regist~ar of the Supreme Court, 
being an apphcati0J?- In the prescnbed form and specifying 
the grounds on whIch leave to appeal is sought and such 
othe~ particulars, if any, as may be prescribed. 

(2) Rules of court may provide that, in such CirCUlTI­
stances as may be. specified in the rules, an application 
mentioned in subsection (1) which is lodged with such 
person, other than the Registrar, as is specified in the rules 
shall be treated, for the purposes of that subsection, as 
having been lodged with the Registrar. 

(3) The Supreme Court may extend the period 
within which an application for leave to appeal shall be 
lodged, whether that period has expired or not. 

(4) In considering whether or not to give leave to 
appeal, the Supreme Court shall have regard to any expres­
sion of opinion made by the judge advocate if any, who 
acted at the court-martial that the case is a fit one for 
appeal, and, if any such expression is made, may without 
more give leave to appeal. 

(5) The Supreme Court may, where it dismisses 
an application for leave to appeal if it considers the appli­
cation to have been frivolous or vexatious, order that any 
sentence passed upon the applicant in the proceedings from 
which it was sought to bring the appeal shall begin to run 
from the day on which the Court dismiss the application. 

137. (1) Subject to section 138, on an appeal under this Determi~atlon of 

Part, the Supreme Court shall allow the appeal if it thinks ap~eals In 
that the finding of the court-martial is unreasonable or or,dmary cases, 

cannot be supported having regard to the evidence or 
involves a wrong decision on a question of law or that, on 
any ground, there was a miscarriage of justice, and in any 
other case shall dismiss the appeal; but the Court may, 
?otwithstanding that it is of the opinion that the point raised 
I~ th~ appealrnight be decided in favour of the appellant, 
dIsmISS the appeal if it considers that no substantial mis-
carriage of justice has actually occurred. 
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Powers of the 
Supreme Court 
in special cases. 

. (2) If the Supreme Court allows an appeal under 
this Part, . it shall quash the conviction. 

. 138. (1) If it appears to the Supreme Court that an 
appellant, though not properly convicted on some charge 
preferred against him before the court-martial by which 
he was tried, was properly convicted on some other charge 
so preferred, then, if the sentence passed by the court­
martial on the appellant was not one which could lawfully 
be passed by the court-martial for the offence of which 
he was convicted on the other charge, the Court shall pass 
on the appellant, in substitution for the sentence passed on 
him by the court-martial, such sentence as it thinks proper 
being a sentence which might lawfully be passed in respect 
of the charge on which the appellant was properly con­
victed, but not being a sentence of greater severity. 

(2) Where an appellant has been convicted of an 
offence and the court-nlartial by which he was tried could 
lawfully have found him guilty of some other offence, and 
it appears to the Supreme Court that the court-martial 
must have been satisfied of facts, which proved him guilty 
of that other offence, the Court may, instead of allowing 
or dismissing the appeal, substitute for the finding of the 
court-martial a finding of guilty of the other offence and 
pass on the appellant, in substitution for the sentence 
passed on him by court-martial, such sentence as they 
think proper, being a sentence which could lawfully have 
been passed for that other offence but not being a sentence 
of greater severity. 

(3) When 
(a) an appellant has been convicted of an offence 

committed under circumstances involving the 
higher of two degrees of punishment, and it 
appears to the Supreme Court that the court­
martial by which he was tried ought to have 
fomid him guilty of the offence as being com­
mitted under circumstances involving the lower 
degree of punishment; or 

(b) an appellant has been convicted of an offence 
and it appears to the Supreme Court that the 
court-martial by which he was tried ought to 
have found him guilty of the offence subject 
to exceptions or variations, 
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the Court may, instead of allowing or dismissing the 
appeal, substitute for the finding of the court-martial a 
finding of guilty of the offence as being committed under 
circumstances involving the lower degree of punishrnent 
or, as the case n.1a:y be, guilty of the offence subject to 
exceptions or vanatlOns and pass on t~e appellant, III s~lb­
stitution for the sentence passed on hInl by court-martlal, 
such sentence as it thinks proper, being a sentence which 
could lawfully have been passed for the offence specified 
of involved in the substituted finding, but not being a 
sentence of greater severity. 

( 4) If, on an appeal, it appears to the Supreme 
Court that, although the appellant was guilty of the act 
charged against him, he was insane at the time the act 
was done, so as not to be responsible according to law for 
his actions, the Court may quash the sentence passed at 
the trial and order the appellant to be kept in custody in 
accordance with section 111, in like manner as on a special 
finding of insanity by the court-martial by which the 
appellant was convicted. 

(5) The term of any sentence passed by the 
Supreme Court under this section, unless the Court other­
wise direct, begins to run from the time from which it 
would have begun to run if it had been passed in the 
proceedings from which the appeal is brought, and a 
sentence passed by the Supreme Court shall be deemed for 
the purposes of this Act to be a sentence passed by the 
court-martial being a sentence that has been confirmed. 

139. If, in the case of an appeal under this Part, the Appeals to 

Supreme Court, upon an application in that behalf made Privy Council. 

to the Court within a period of fourteen days from the 
date when the decision of the Court was given, is of opinion 
that the decision of the Court involves a point of law of 
exceptional public importance and that it is desirable in 
the public interest that a further appeal should be brought, 
the Court may grant leave to the appellant for the respon-
dent to appeal to Her Majesty in Council from the decision 
of the Court; but, subject to this section, the determination 
~Y the Supreme Court of any appeal or other matter which 
It has power to determine shall be final and conclusive for 
all purposes, and no appeal shall lie from the Court to any 
other court. 
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Supplementary 
powers of the 
Supreme Court. 

Ch. 3. No.2. 

140. For the purposes of this Part, the Supreme COurt 
shall have and may exercise all the powers conferred On it 
by sections 11 and 12 of the Criminal Appeal Ordinance and 
by the rules made thereunder relating to 

(a) legal assistance to an appellant; 
(b) the obtaining and production of documents' 

and ' 
(c) the receiving and exanlination of further 

evidence. 

Proceedings to be 141. An appellant is not entitled to be present at the 
heard in absence hearing of an appeal to the Supreme Court under this 
of appellants. Part or at any proceedings preliminary or incidental to 

such an appeal, except where rules of court provide that 
he shall have the right to be present or the Court gives him 
leave to be present, and accordingly any power of the 
Supreme Court under this Part to pass a sentence may be 
exercised in the absence of the appellant. 

Defence of appeals. 142, The Attorney General shall undertake the defence 
of an appeal against conviction by a court-martial. 

Right of appellant 143. An appellant may if he so desires, instead of 
to present his presenting his case orally, present it in writing in the 
case in writing. prescribed form. 

Suspension of 144. (1) Where a conviction by court-martial involves 
death sentences. sentence of death 

(a) the sentence shall not in any case be executed 
until the expiration of the period within which 
an application for leave to appeal to the 
Supreme Court against the conviction shall be 
lodged; and 

( b) if such an a pplica tion is duly lodged, the 
sentence shall not be executed until either the 
application is finally refused or is withdrawn 
or the appeal is determined or abandoned; and 

(c) if leave to appeal is granted and the appeal is 
dismissed, the sentence shall not be executed 
until the expiration of the period within which 
an application may be made under sedion 1?9 
for leave to appeal to Her Majesty in Counell; 
and 
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duly made, the sentence shall not be executed 
until leave is refused or the application is with­
drawn or the further appeal that lies to Her 
Majesty in Council by virtue of the grant of 
leave is determined or abandoned. 

(2) Any appeal t? t~e Supreme Coud against 
conviction by a court-martial InvolVIng sentence of death, 
any application for leave to appeal to the Supreme Court 
against any suc~ conyiction al?-~ any appeal to Her 
Majesty in CounCIl agaInst a deCISIOn of the Court on an 
appeal thereto against any such conviction shall be heard 
and determined with as :much expedition as practicable. 

145. Where the conviction of a person by a court- Person not to be 
martial for an offence has been quashed under this Part, tried. a?"ain where 
he is not liable to be tried again for that offence by a court- convlCilOn quashed 
mamal or by any other court. 

146. Imprisonment and Detention Rules may provide Removal of 
in what manner an appellant, when in custody, is to be prisoners for 
taken to, kept in custody at, and brought back from any purpos~~ of d 
place at which he is entitled to be present for the purposes ~:~eevlngs un er 
of this Pad or any place to which the Supreme Court or a . 
judge thereof may order him to be taken for the purpose 
of any proceedings of the Supreme Court. . 

147. In the case of every appeal, or application tor leave Furnishing, on 
to app~al, under this Part to the Supreme Court against a appeal, of ~ocu­
conviction by court-martial, the Commander shall furnish m~nts relating to 
to the Registrar of the Supreme Court in accordance with tnal. 
rules of court. the proceedings of the court-martial (includ-
ing any proceedings with respect to the revision of the 
finding or sentence of the court-martial in pursuance or 
su~section (1) of section 104), -the proceedings with respect 
to the confirmation of the finding and sentence of the 
court-martial and any petition presented by the person 
convicted. • 

148. (1) The Registrar ot the Supreme Court shall take Duties of Registrar 
all necessary Isteps for obtaining the determination of an of the S.upreme 
app 1 il' ti' d thO PhIl b' , Court wlth respect 1 ea or aPI? lca on un er IS. art and s a otaln and to appeals, &c. 
ay before the Supreme Court In proper form all docu- -
ments, exhibits and other things relating to the proceedings 
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in the court-martial before which the appellant or appli­
cant was tried which a ppear necessary for the proper 
determination of the appeal or a pplica tion. 

(2) The Registrar of the Supreme Court shall 
furnish the necessary forms and instructions relating to 
applications for leave to appeal under this Part to any 
person who demands them, to persons in charge of places 
where persons sentenced by court-martial Inay lawfully 
be confined for the purpose of serving their sentences and 
to such other persons as he thinks f.it; and every person in 
charge of such a place shall cause the forms and instruc­
tions to be placed at t.1Ie disposal of persons confined in 
that place who desire to make application for leave to 
appeal under this Part. 

Saving of 149. Nothing in this Part shall affect the exercise by 
Governor's powers. the Governor of the powers herein contained to quash 

a conviction by a court-martial. so far as regards the 
exercise thereof at a time before the receipt by the 
Registrar of the Supreme Court of an application for leave 
to appeal to the Supreme Court against the conviction and 
nothing in this Part shall affect the exercise by the 
Governor of the prerogative of mercy. 

Composition of 150. Upon the hearing of any appeal from a court-
Court. martial the Supreme Court shall consist of at least three 

judges. 

Exercise of certain 151. Notwithstanding the prOVIsIOns of section 150, a 
powers of Su?reme judge of the Supreme Court may-
Court by a Judge. ( a ) give leave to appeal; or 

(b) subject to the provisions of subsection (2) of 
section 136, extend the period within which an 
application for leave to appeal must be 
lodged; or 

(c) allow an appellant to be present at any pro-
ceedings under this Part, 

but if the judge refuses an application on the part or an 
a ppellant to exer~ise in his favour any of the P?wers 
hereinbefore mentIOned. the appellant, upon makmg a 
requisition in that behalf, within the prescribed peFiod 
and in the prescribed form and manner, shall be entltl,ed 
to have the application determined in accordance WIth 

section 150, 
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52 (1) Subject to this Part, any rules of court in force General provisions, 

1 ~g to the hearing of criniinal appeals by the Supreme 
~~~ apply to the he~ring and determination of an appeal 
by the Court under thIS Part. 

(2) Where und~r thi~ Part anything i,s required or 
authorised to be prescnbed It shall be prescnbed by rules 
of court. 

PART VI 

FORFEITURES AND DEDUCTIONS 

153. (1) No forfeiture of the pay of an officer or other Forfeitures and 

rank shall be imposed unless authorised by this Act, other deductions: " 
service law or some other enactment; and no deduction general provIsIons, 

from such pay shall be made unless so authorised by 
regulations. 

: (2) Regulations shall not authorise the making of 
any penal deduction, that is to say, a deduction to be made 

i by reason of the commission of any offence or other wrong­
ful act or in consequence of any negligence. 

(3) The provisions of subsection ( 1) or sub­
section (2) shall not be construed so as to prevent the 
making of regulations providing for the imposition 'of any 
forfeiture authorised by this Act or the making of any 
deduction so authorised, or for the time at which and 
manner in which sums may be deducted from pay to give 
effect to authorised deductions or the manner in which 
amounts may be so deducted in order to recover any fine 
imposed in pursuance of this Act, or as to the appropriation 
?f any such sum or' amount when deducted, or of provid­
mg for the determination of questions relating to forfeitures 

i or deductions. 
I 
i 

! ( 4) Notwithstanding any deduction from the pay 
i of an officer or other rank he shall, subject to any forfeiture, 
i remain in receipt of pay at not less than such minimum 
. rate as may be prescribed. 

• (5) Notwithstanding that forfeiture of pay of an 
officer or other rank for any period has been ordered in 

, pursuance of this Act, he shall remain in receipt of pay 
at such a minimum rate as may be prescribed, but the 
a~ount received for that period may be recovered from 
him by deduction from pay. 



178 No.7 Defence 1 gR1 -----:: 
(6) Any amount authorised to be deducted fro 

the pay of an officer or other rank may be deducted fro~l 
any' balance, whether or not representlng pay, which rna~ 
be due to him as an officer or other rank, and references ,-' 
this Act to the ~aking of deductions from pay shall ~~ 
construed accordIngly. . , 

Forfeiture of pay 154. (1) The pay of an officer or other rank may bi' 
for absence from forfeited 
duty. (a) for any day of absence in such circumstances 

as to constitute an offence under section 39 or 
section 40, or, if the Commander or an officer 

, , . authorised by regulations so directs) of other 
absence without leave; 

(b) for any day of imprisonment, detention or field 
punishment awarded under service law by a 
court-martial or commanding officer, or of 
imprisonment or detention of any description 
to which he is liable in consequence of an order 
or sentence of a civil court; 

(c) where he is found guilty, whether by court­
martial under service law, an appropriate 
superior authority or his commanding officer, 
of an offence under service law for any dav 
whether before or after he is found guilty on 
which he is in hospital on account of sickness 
or injury certified by the proper medical officer 
to have been occasioned by the offence. 

(2) The pay of an officer or other rank may lJC 
forfeited for any day of absence by reason of his having 
been made a prisoner of war, if the Commander or an officer 
authorised by regulations for that purpose is satisfied 

( a ) tha t he was made a prisoner of war throug,h 
disobedience of orders or wilful neglect of hls 
duty; or 

( b ) that having been made a prisoner of war he 
failed to take any reasonable steps available to 
him to rejoin the Force; or 

(c) that having been made a prisoner of war he 
served with or aided the enemy in the prosecu­
tion of hostilities or measures calculated tP 
influence morale or in any other manner what 

,~ . soever not authorised by international usage 
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xcept as provided in this subsection, nothing in para-
.n ~ (a) of subsection (1) sha~l apply to absence by 
~l:~fon of having been made a pnsoner of war. 
.. (3) Regulations may make provision as to the 

Llta tion of time for the purposes of this section and 
l!l1P h' d" d' f t ;H particular as to t e countIng or Isregar Ing o. par s 
clayS. 
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55 vVhere an officer or other rank charged with an Deductions fO.r. 

:Jf~nc'e before a civil court. is sentenced or ordered ~y -the ~:~~;:!, of civil 

,,)uri to pay any fine, penalty, dama~es, compensatIOn or 
"l.ts and the whole or part thereof IS met by a payment 
~,11~c1~ by or on behalf of any military authority, the alTIOunt 
", the payment may be deducted from his pay. 

156. (1) Without prejudice to the provisions of this Act Compens~ticn for 

;'elating to the imposition of stoppages as, a p~nis~ment, l~ss occaslOned by 
this section has effect where, after such InvestIgatIOn as wrol~gful act or 
. 'b d blt"t h neg Igence. may be prescn e Y reg~ a IOns, 1 ap}?ears to t e 
;,Iinister or an officer authonsed by regulatIOns for that 
Dllrpose that any loss of, or damage to, public or service 
llroperty has been occasioned. by any. wrongful act or 
negligence of an officer or soldIer (hereInafter referred to 
as "the person responsible"), 

(2) The Minister or such authorised officer, as the 
case may be, may order the person responsible to pay as 
Of towards compensation for the loss or damage, such sum 
.IS may be specified in the order, and any such sum, in so 
far as not otherwise paid by the person responsible, Inay 

deducted from his pay. 

(3) No order shall be made under subsection (2) 
iI, in proceedings befon~ a court-martial under service law, 
U1 appropriate superior authority or a commanding officer, 

person responsible 
. (a) has been acquitted in circumstances involving 

a finding that he was not guilty of the wrongful 
act or negligence in question; or 

(b) has been awarded stoppages in respect of the 
\ same loss or damage, . 
:/ut save as aforesaid, the fact that such prDceedings have 
u(~en br~ught in respect of the wrongful act or negligence 
.J ... que~tlOn shall not prevent the making of an order or 
.\t·duchon under subsection (2). . 

Wtm 
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-------Deductions for 157. (1) When damage occurs to premises in which on 
barrack damage. or more units or parts of such units of the Force are 

quartered or billeted, or any fixtures, furniture or effec~ 
in or belonging to such premises are damaged or lost and 
it appears on investigation in accordance with the' pro 
visio~s or regulations that the dam~ge or loss w~ 
occasIOned by the wrongful act or neglIgence of persons 
belonging to the units or parts of units in OCCUpation 
thereof, but that the said persons cannot be identified' 
every person belonging to any of such unit or parts 0; 
units of the Force may be required to contribute tow arch 
compensa tion for the damage or loss such amount as rna' 
in accordance with regulations be determined to be jusi 
and the amount may be deducted from his pay. ' 

Remission of 
forfeitures and 
deductions. 

Enforcement of 
maintenance and 
affiliation orders 
by deduction 
from pay. 

(2) The provisions of subsection ( 1 ) extend to 
ships, trains, motor vehicles and aircraft in which units or 
parts of units of the Force are being transported; and 
reference to premises, quartering and occupation shall be 
construed accordingly. 

158. The Minister or such authority as may be provided 
for by regulations may remit a forfeiture or deduction 
imposed under the provisions of sections 154, 155, 156, or 
section 157 or under regulations. 

159. (1) Where a court has made an order against any 
person (in this section referred to as "the defendant") for 

• the payment of any periodical or other sums specified in 
the order for or in respect of 

(a) the maintenance of his wife or child or of any 
illegitimate child of whom he is the putatiw 
father; or 

( b) any costs incurred in obtaining the order; or 

(c) any costs incurred in proceedings on appeal 
against, or for the variation, revocation or 
revival of, any such order, 

and the defendant is an officer or other rank, then (whether 
or not he was a member of the Force when the order ,,,:as 
made) the Commander or an officer authorised by htlllr: 
may brder such sum to be deducted from the pay ,of 11 

defendant and appropriated in or towards satisfaction on 
the payment due under the order of the court as the Com­
mander or officer may think fit. 

<""" 
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(2) Where to the knowledge of the court making 

an order descril?e~ in subsection (1), or an ord.er varying, 
revoking or revIvIng such order, the defendant IS an officer 
0; other rank, the court shall send a copy of the order to 
the Commander. 

(3) Where an order described in subsection (1) has 
been made by a court in Her Majesty's dominions outside 
the Territory, and t?-e qom~ander or such officer as may 
be authorised by hIm, IS s~tlsfied that tJ:e d~fendant has 
had a reasonable opportunIty of. appeanng In person, or 
has appeared bya duly authorised legal representative, to 
defend the case before the court by which the order was 
made, the Commander or such officer has the like power 
under subsection (1) as if the order had been made by such 
a court as is mentioned in that subsection; but this sub­
section does not apply to an order for payment of a sum 
for or in respect of the maintenance of an illegitimate child 
or for the payment of costs incurred in obtaining such an 
order or in proceedings on appeal against, or for the 
variation, revocation or revival of, such an order. 

( 4) The Commander or such. officer as has been 
authorised by him may by order vary or revoke any order 
previously made under this section, and may treat any 
order made under this section as being in suspense at any 
time while the person against whom the order was made 
is absent as mentioned in paragraph (a) of subsection (1) 
of section 154. 

( 5 ) In this section 
( a) references to an order made by a court in this 

Territory include references to an order 
registered in or confirmed by such a court under 
the provisions of any law which makes pro~ 
vision for the enforcement in any country. of 
maintenance orders made outside that country; 

(b) references to a wife or child include, in relation 
to an order made in proceedings in connection 
with the dissolution or annulment of a marriage, 
references to a person who would have been 
the wife or child of the defendant had the 
marriage subsisted. 

. (6) For the purposes of subsection (5) the expres-
SIon "maintenance order" means an order other than an 
order of iaffiliation for the periodical payment of sums of 
money towards the maintenance of the wife or other 
dependants of the person against whom the order is made , 

181 
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and the expression({ dependants" means such persons as 
that person is, according to the law in force in that part of 
Her Majesty's dominions in which the maintenance order 
was made, liable to maintain. 

Deductions from 160. (1) Where the Commander or an officer authorised 
-; pay for ~ainten- bJ:' him is satisfied that an office~ or ?the! ra~k is neglecting 

a~~~ of wIfe or wIthout reasonable cause to maIntaIn hIS wIfe or any child 
C • of his under the age of sixteen, the Commander or officer 

may order such sum to be deducted from his pay and 
appropriated towards the maintenance of his wife or child 
as the Commander or officer thinks fit. 

(2) On an application made to the Commander or 
an officer authorised by him for an order under sub­
section (1) the Commander or officer, if satisfied that a 
prima facie case has been made out for the making of such 
an order, may make an interim order for such deduction 
and appropriation as is mentioned in the s;:tid subsec­
tion (1) to take effect pending the further examination of 
the case. 

(3) Where an order is in force under subsection (1) 
or subsection (3) of section 159 for the making of deduc­
tions in favour of any person from the pay of an officer, 
or other rank, no deductions from his pay in favour of the 
same person shall be ordered under subsection (1) or (2) 
of this section unless the officer or other rank is in a place 
where process cannot be served on him in connection with 

-proceedings for the variations of the order of the court in 
consequence of which the order under section 159 was 
made. 

(4) The Commander or an officer authorised by 
him may by order vary or revoke any order previously 
made under this section, and may treat any order made 
under this section as being in suspense at any time while 
the person against whom the order was made is absent 
as mentioned in paragraph (a) of subsection (1)' of 
section 154. 
- ( 5) The power to make an order under this section 
for the deduction of any sum and its appropriation towards 
the maintenance of a child includes power -

(a) subject to the provisions of subsection (3) J to 
make such an order after the child has attained 
the age of sixteen, if an order in favour of the 
child is in force under subsection (1) or sub­
section (3) of section 159. 
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the age of sixteen if 

(i) such an order of the court as is men­
tioned in subsection (1) of section 159 
was in force in favour of the child at 
the time· when the child attained that 
age, and 

(ii) the person from whose pay the deduc­
tions are ordered is in such a place as 
is mentioned in subsedion (3); and 

(iii) the child is for the time being engaged 
in a course of education or training; or 

(c) to continue such an order from time to tilne 
after the child has attained the age of sixteen, 
if the child is for the time being engaged in a 
course of education or training; 

but no order so made or continued shall remain in force 
after the child attains the age of twenty-one or shall, unless 
continued under paragraph (c), remain in force for more 
than two years. 

161. (1) The sums deducted under sections 159 and 160 Limit of deduc-

1 11 t t th d· tions under 
S la no C?ge er excee f ffi h h f h'· sections 159 and j 

(a) In the case 0 an 0 cer, t ree-sevent S 0 IS 160 and effect on 

pay; forfeiture. 

(b) in the case of a warrant officer or a non-com­
missioned officer not below the rank of sergeant 
or corresponding rank, two-thirds of his pay; 

(c) in the case of a man or a non-commissioned 
officer below the rank of sergeant or correspond-
ing rank, three-fourths of his pay. 

(2) Where any deductions have been ordered 
under either section' 159 or section 160 from a pay of an 
officer or an other rank and, whether before or after the 
deductions have been ordered, he incurs a forfeiture of pay 
by or in consequence of the finding or sentence of a court­
martial or the finding or award of an appropriate superior 
authority or a commanding officer, the order applies only to 
so much of his pay as remains after the deductions have 
been made. 

(3) For the purposes of paragraphs (b) and (c) 
of SUbsection (1) a person having acting rank shall be 
trea ted as of that rank. . 
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162, (1 -) Any process to be served on an officer or other 
rank (in this section referred to as "the defendant") in 
connection with proceedings for the obtaining, variation, 
revocation or revival of an order described in para­
graph (a) of subsection (1) of section 159, shall be deemed 
to be duly served on him. if served either on him or his 
commanding officer, and may, without prejudice to any 
other method of service, be so served by registered post. 

(2) Where the process mentioned in subsection (1) 
appoints a hearing at a place more than twenty miles from 
the place where the defendant is then stationed and his 
appearance in person will be required at the hearing, 
service of the process is not valid unless there is left with 
it, in the hands of the person on whonl it is served, a sum 
of money sufficient to enable the defendant to attend the 
hearing and return. 

(3) Where the process mentioned in subsec­
tion (1) is served in the Territory and the defendant is 
required to appear in person at the hearing, then if his 
commanding officer certifies to the court by which process 
was issued that the defendant is under orders for active 
service out of the Territory and that in the commanding 
officer's opinion it is not possible for the defendant to attend 
the hearing and return in time to embark for that service, 
the service of the process shall be deen1ed not to have been 
effected. 

PART VII 

'BILLETING AND REQUISITION OF VEHICLES 

Billeting 
163. At any time when this section is in operation, an 

officer of the rank of major or above commanding any part 
of the Force may issue a billeting requisition requiring the 
Commissioner of Police to provide billets at such places 
for such numbers of the Force, and, if the requisition so 
provides, for such number of vehicles in use for the 
purpose of the Force, being vehicles of any class specified 
in the requisition, as may be so specified. 
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64 (1) Billets, other than for vehicles, may be Premi~es in which 

.1 v1'ded in pursuance of a billeting requisition the b1l1~ts may nr 0 .) ,be provIded. 
. (a) in any hotel (whether lIcensed or not or In 

any other premises occupied for the purposes 
of a business consisting of or including the 
provision of sleeping accommoda tion for 
reward; 

(b) in any building not falling within para­
graph (a) being a building to which the public 
habitually have access whether on payment or 
otherwise or which is wholly or partly provided 
or maintained out of the funds of any local 
authority; 

(c) in any dwelling, out-house, warehouse, barn or 
stables; 

but not in any other premises. 

(2) Billets for vehicles may be provided in the 
manner set forth in subsection (1) in any building or on 
any land. 

165, (1) Where a billeting requisition has been pro- Provision of 

duced to the ComInissioner of Police, he shall, on the billets. 

demand of the officer commanding any portion of the 
Force, or on the demand of an officer or other rank 
authorised in writing by such an officer commanding, billet 
on the occupier of premises falling within section 164, being 
premises at such place in the Territory or part thereof as 
may be specified by the officer or other rank by whom the 
demand is made, such number of persons or vehicles as 
may be required by the officer or other rank by whom the 
demand is made, not exceeding the number specified in the 
requisition. . 

(2) The Commissioner of Police shall exercise his 
functions under this section in such manner as in his 
opini?n win cause least hardship to persons on whom 
lHlleting may take place. 

(3) The Commissioner of Police may to such extent 
~nd s~bject to such restrictions as he thinks proper 
.~utho~lse any police officer not below the rank of assistant 
)upenntendent to exercise his functions on his behalf, 
and SUbsections (1) and (2) shall apply accordingly. 
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Accommodation 
to be provided 
and payment 
therefor. 

166. (1) 'Nhere persons are billeted in pursuance of 'I 

billeting requisition, the occupier of the premises on which 
they are billeted shall furnish such accommodatior 
(including meals) as the officer or other rank demandin: 
the billets may require, not exceeding such accomn10datio~ 
as may be prescribed by regulations. . 

(2) vVhere vehicles are billeted in pursuance of 'i 

billeting requisition, the occupier of the prernises sha~ 
furnish standing room for the vehicles. ' 

(3) Where persons or vehicles have been billeted 
in pursuance of a billeting requisition they may continu;" 
to be billeted, so long as section 163 continues in operation 
for such period as 111ay be required, and the allotment of 
billets an10ng the persons or vehicles in question may hr~ 
varied from time to time. . 

(4) The occupier on whose prelnises any person or 
vehicle is billeted is entitled to receive for the billetim 
such payment as 111ay be prescribed by regulations bn't 
no payment shall be required in respect of vehicles billeted 
otherwise than in a building unless the land on which they 
are billeted . 

(a) has its surface Inade up for the passage or 
parking of vehicles, and 

(b) is not land where vehicles are normally allowed 
to stand free of charge irrespective of the person 
by whom they are owned or driven. 

(5) Subject to the provisions of subsection (6), 
paYlnent for billeting 

(a) shall be Inade before the persons billeted 
finally leave, or the vehicles are finally removed 
frOln, the premises where they are billeted; and 

(b) where the billeting continues for more than 
seven days, shall be m.ade at least once in even 
seven days, 

(6) If for· any reason payment for billeting can 
not be made or fully made, as required by paragraph (a) 
of subsection (5), there shall be made up for the OCCUpJC 

an account, in such forn1 as may be prescribed, of tb, 
amount due to him.; and 

(a) on presentation of the account, the Accountan 
General shall pay to the occupier the amonnt : 
stated in the account to be due; 
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paragraph (a) shall be recoverable by him 
from the public funds of the Territory. 

(7) In rel~tion to ,Premis.es of which ther~ is no 
occupier this section applIes as I~ the person entitled to 
possession thereof were the occupIer thereof. 

161. (1) A person who A'ppe~s against 
. . d b h . d b f bIlletIng. (a) IS aggneve Y aVIng an un ue num er 0 

persons billeted upon him in pursuance of a 
billeting requisition, or 

( b) claims that by reason of special circumstances 
he should be exempted from having persons so 
billeted on him, either generally or on a 
particular occasion, 

may apply to such person or persons as shall be appointed 
bv the Minister for the purposes of this section. 
- (2) On any application on the grounds mentioned 

in paragraph (b) of subsection (1) the person or persons 
to whom the application is made may grant such exemp­
tion as may seem just or may dismiss the application. 

( 3) An a pplica tion under this section shall not 
affect billeting pen din g the determina tion of the 
application. 

168. (1) Where any damage is caused to any premises Compensation 

by the billeting of persons or vehicles in pursuance of a for damage. 

billeting requisition, the occupier of the premises,or if 
there is no occupier, the person entitled to possession 
thereof, may recover from the Government compensation 
of an amount equal to the depreciation caused by the 
damage in the value of the premises. 

(2) Where a person other than the recipient of 
comr.ensation under subsection (1) has any interest in the 
premIses, being an interest the value of which is depre­
ciated by the damage, he shall be entitled to recover from 
the recipient such part of the compensation as may be just. 

169. A person who 
(a) refuses to receive any person billeted upon him Refusal to 

in pursuance of a billeting requisition or with- r~ceive persons 
o,ut reasonable excuse fails to furnish him with bIlleted, &c. 

the accommodation properly required for him, 
Or' 
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-----(b) gives or agrees to give any person billeted upo 
him in pursuance of, a b~lleting requi,si!ion an~ 
money or reward In heu of reCeIVIng an 
person or vehicle or furnishing accommodatio~ 
properly required for him, or 

( c) 0 bstructs the billeting in his building or on his 
land of any vehicle, 

is liable on sun1n1ary c?nvi~tion to a fine of two hundred 
and fifty dollars, or to 1mpnsonment. for three months or 
to both such fine and imprisonment. I 

Application to 170. Sections 163 to 169 (inclusive) apply in relation to 
ci~ans employed persons of such descriptions as may be prescribed who 
Wlth the Force. are employed with the Forces, but are not entitled under 

those sections to be billeted, as they apply in relation to 
members of the Force, 

Requisitioning 
orders. 

Provision of 
vehicles. 

REQUISITIONING OF VEHICLES 

171. (1) At any time when this section is in operation 
any off!cer of the ra~k of majo~ or abov~ commanding 
any unIt of the Force In the Terntory may Issue a requisi­
tioning order authorising the requisitioning, fron1 among 
vehicles in the Territory or part thereof specified in the 
order, of such vehicles, or such number of vehicles of such 
descriptions, as may be specified in the order. 

(2) The purposes for which an order under this 
section may authorise vehicles to be requisitioned shall be 
such purposes for meeting the needs of any unit of the 
Force as may be specified in the order. 

172. (1) A requisitioning order may be issued to the 
officer cOlnmanding any portion of the Force, and that 
officer, or an officer or other rank authorised by him in 
writing may give directions for the provision 

(a) insofar as the requisitioning order authorises 
the requisitioning of particular vehicles, of all 
or any of those vehicles, 

(b) insofar as the order authorises the requisition­
ing of vehicles of a specified description, of the 
number of vehicles of that description specified 
in the order or any lesser number of such 
vehicles. 

(2) A direction under subsection ( 1) given as 
respects any vehicle may be either 
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thereof to furnish it immediately at the place 
where it is, ot 

( b) a direction given to the said person to furnish 
it at such place within fifty miles from the 
premises of the said person and at such time 
as may be specified by the officer or soldier by 
whom the direction is given; 

but nO direction shall be given under paragraph (b) as 
respects a vehicle which is neither mechanically-propelled 
nor a trailer normally drawn by a mechanically-propelled 
vehicle. 

(3) If the officer to whom the requisitioning order 
i5 issued, or an officer or other rank authorised by him in 
writing, is satisii~d tJ:at a person has. refuse~ or .neglected 
to furnish a vehIcle In accordance WIth a dIrection under 
any of the provisions of subsection (1), or has reasonable 
ground for believing that it is not -practicable without 
undue delay to give a direction to the said person, he may 
take, or authorise an officer or other rank to take, posses­
sion of the vehicle; and where possession is taken of a 
vehicle in pursuance of this subsection, this Part with 
the necessary modifications applies as if the vehicle had 
been furnished by the person having possession. of .the 
vehicle in accordance with a direction to furnish it imme­
diately at the place where it is, and, in particular, payment 
shall be made therefor as if it had been so furnished. 

( 4) The Commissioner of Polic~ shall, on a request 
to that effect made by or on behalf of the officer to whom 
a requisitioning order is issued, give instructions for securing 
that so far as practicable constables will be available, if 
required, for accompanying officers or other ranks requjsi­
tioning vehicles in pursuance of the order. 

173. (1) Subject to this section, where a vehicle has been Period for which 
furnished in pursuance of a requisitioning order it may be vehicle to be 

retained, so long as section 171 is in operation, for any furnished. 

period for which it is required for the purpose specified 
In the order or for any other purpose connected with the 
needs of any unit of the Force. 

(2) During such time as the reserve is called out on 
permanent service, then insofar as a requisitioning order 
so provides, the person by whom any vehicle is to be 
furnished may be required to furnish it for the purposes 
of its being purchased on behalf of the Government. 
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Pa~ent for. 174. (1) A person.~:y ~hom a vehicle ~s furnished in 
vehIcle furnIshed. pursuance of a requ1s1tIon1ng order, and 1S so furnished 

otherwise than for the purpose of being purchased is 
entitled to be paid ' 

(a) a ~urll for the use o.f the vehi~le calculated by 
rererence to the penod for wh1ch possession of 
the vehicle is reta~ned, at the ra~e of payment 
commonly recognIsed or generally prevailinG' 
in the Territory at the time at which the vehic:l~ 
is furnished, or, in the default of such a rate~ 
at such rate as may be just, 

(b) a sum equal to the cost of rnaking good any 
damage to the vehicle not being damage result­
ing in a total loss thereof or damage attributable 
to fair wear and tear, which n1ay have occurred 
during the period for which possession of the 
vehicle is retained and has not been made good 
during that period by a person acting on behalf 
of the Government, 

(c) if during the said period, a total loss of the 
vehicle occurs a sum equal to the value of the 
vehicle immediately before the occurrence of 
the damage which caused the loss. 

In paragraph (b) and in the Third Schedule references 
. to fair wear and tear: shall be construed as references to 
such fair wear and tear as might have been expected to 
occur but for the fact that the vehicle was requisitioned. 

(2) The person by whom a vehicle is furnished in 
pursuance of a requisitioning order for the purpose of 
being purchased is entitled to be paid the value of the 
vehicle at the time at which it is furnished. 

, (3) Where a vehicle is furnished in pursuance 
of a direction under paragraph (b) of subsection (2) of 
section 172, then 

(a) for the purposes of paragraphs (a) and (b). of 
subsection (1) of this section (if that subsectIOll 
applies) the period for which possession o~ the 
vehicle is retained shall be deemed to begm 8 t 
the time when the direction is given, and for the 
purposes of subsection (2) of this section (if tha~ 
subsection applies) the vehicle shall be deeme 
to have" been furnished at that time; 
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(b) in addition to the payment provided for by 

subsection (1) or subsection (2) of this section) 
the person by whom the vehicle is furnished is 
entitled to be paid the amount of any expen­
diture reasonably incurred by him in cOfnplying 
with the direction. 

(4) Where a direction to furnish a vehicle is given 
nnder paragraph (b) of subsection (2) of section 172, and 
~ fter giving of the direction any damage occurs to the 
\~ehicle (whether or not resulting in a total loss thereof), 
then if the darnage prevents the furnishing of the vehicle 
in pursuance of the requisitioning order} subsections (1), 
(2) and (3) of this sect~on app~y as if th~ vehicle had been 
furnished} and (notwIthstandIng that It may have been 
required to be furnished for the purpose of being purchased) 
bad been furnished otherwise than for that purpose} subject 
however to the following modifications, that is to say 

(a) paragraphs (a), (b) and (c) of subsection (1) 
have effect as if for the period therein men­
tioned there were substituted the period begin­
ning with the giving of the direction and ending 
immediately after the occurrence of the dmnage. 

(b) paragraph (b) of subsection (3) have effect as 
if for the words "in com.plying with" there were 
substituted the words "by reason of anything 
done for the purpose of complying with", 

(5) Where a person (in this section referred to 
as "a person interested") other than the person by whom 

. :1 vehicle is required to be furnished has an interest in the 
vehicle} 

(a) the person by whom the vehicle is required to 
be furnished shall notify any person known to 
hin1 to be a person interested that the vehicle 
has been requisitioned. 

(b) a person interested is entitled to recover from 
the person by whom the vehicle was required 
to be furnished such part (if any) of the pay­
ment received by him for the vehicle as may 
be just. 

(6) The Third Schedule has effect as to the time 
for the 'making of payments under this section as to the 
determination of disputes arising thereunder. 
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A voidance or 
hardship in 
requisitioning 
of vehicles. 

(7) Where, during the period for which possession 
of a vehicle is retained, a total loss of the vehicle OCCurs 
then, ' 

(a) for the purposes of paragraphs (a) and (b) of 
subsection (1) and of the Third Schedule the 
said period shan be deemed to have come to 
an end immediately after the occurrence of the 
loss, and 

(b) no claim shall be made for the return of the 
vehicle (if it still exists) or for payment in respect 
thereof other than such as is provided for by 
subsection ( 1 ). . 

175. In deciding which of alternate vehicles is to be 
specified in an order under section 171, or is to be the 
subject of a direction under paragraph (b) of subsection (1) 
of section 172 thereof, the officer or other rank by whom 
the order is issued or direction given shall act in such 
manner as in his opinion will cause the least hardship. 

~ecord. and 116, The Governor may by regulations require persons 
lnSpectlOn of h' . 'h' . h' 11 11 d h' I mechanically- aVlng In t elr posseSSIOn mec anlca y-pr~pe e ve IC es, 
propelled vehicles. or trailers normally drawn by lnechanlcally-propelled 

Enforcement of 
provisions as to 
requisitioning. 

vehicles, if required so to do by such authority or person 
as may be specified in the regulations, 

(a) to furnish to such authority or person as may 
be so specified a return containing such particu­
lars as to the vehicles as may be required by 
or under the regulations, and 

(b) to afford all reasonable facilities for enabling 
any such vehicles in his possession to bE' 
inspected and examined. at such times as may 
be specified by or under the regulations, by 
such authority or person as may· be so 
specified. 

177, (1) A person who 
(a) fails to furnish any vehicle which he is directed 

to furnish in pursuance of a requisitioning 
order, or fails to furnish any such vehicle at 
the time and place at which he is directed to 
furnish it; or 

(b) fails to comply with any regulations made 
under section 176; or 
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(c) obstructs any officer or other person in the 
exercise of his functions under this Part in 
relation to the inspection or requisitioning 
vehicles, 

"ilty of an offence and is liable on summary conviction 
~Ll:fine of two hundred and fifty dollars, or to imprison­

ment for three months, or to both such fine and such 
'H1plisonment.. ., . 
· (2) \I\hthout pre]UC~lCe to any pe.na1~y under. sub-
;~1ction (1), if any. person IS obstructed: In tne exercls~ of 
:'jowers of inspec~lOn conferr~d ~)l1 hIm by regulatIOns 
:nade under s~ction 1 ~6, a Justice of the peace may, 
· satisfied by InformatIOn on oath that the person has 
heen so obstructed, is~ue a search :warrant aut~orising a 
t'lDstable named thereIn, accompanIed by the saId person, 
if~) enter the premises in respect of which the obstruction 
;()ok place ~t any ~ime betweeJ? six 0' ~lock in the mor~ing 
:md nine 0 dock In the evenIng to Inspect any vehIcles 
which may be found therein. 
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178, (1) Subject to this section, the provisions of sec- Application to 

iions 171 to 177 and the Third Schedule, except such of those cattle, food, 
· ., 1 t 1) h' 11 -'1 d h' 1 forage and stores. provISIOns as re a'-e on y [0 mec anlca ly-propel e ve IC es 
and trailers normally drawn thereby apply to horses, 
mules, donkeys, and oxen, food, forage and stores as they 
I pply to vehicles. 

(2) Where stores are required for, and can be con­
veyed with, a vehicle with respect to. which a direction is 
given under paragraph (b) of subsection (2) of sec­
tion 172, such a direction 111ay be given as well in relation to 
ihe stores as in relation to the vehicle, and, except sub­
section (4) of section 174, sections 171 to 177 and the Third 
S~hedule apply accordingly; but if after the giving of the 
dIrection the furnishing of the stores is prevented by 
cbmage to them or to the vehicle such payment (if any) 
shaH be made in respect of the stores as may be just in all 
the circumstances. 
. (3) Notwithstanding anything contained in sec-

fJon 173, food, forage or stores to be furnished in 
pnrs~ance of a requisitioning order at any time may be 
~eqUlred to be furnished for purchase on behalf of the 
(' ' 'Jrown. 

(4) Section 176 applies in relation to horses, mules, 
c1onkeys, and oxen as it applies in relation to mechanically­
propelled vehicles. 
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(5) In this section 
(a) the expression "oxen" means oxen used, Or 

kept principally, for draught purposes; 
(b) the expression "stores" means any chattel.. other 

than a horse, mu~e, donkey or ox,. a vehicle, 
food or forage, belng a chattel requIred for or 
for use in connection with 

(i) persons or vehicles billeted or to be 
billeted in pursuance of a billetinu 
requisition or otherwise temporaril~ 
accommoda ted or to be so aCCOl11-
modated; or 

(ii) vehicles, horses, Inules, donkey or oxen 
furnished or to be furnished in pur­
suance of a requisitioning order. 

Liability of 179, The person using a vehicle for the purpose of its 
Crown ~or dam~ge being furnished in pursuance of a direction under para­
~yr veh~cl~s belllg graph (b) or subsedion (2) of section 172 shall be 
T:q~i:~;ioni~~. deemed, as respects any claim in respect of injury or 

damage. to any other person or property, to be so using 
the vehlcle as a servant of the Crown, and any law which 
prohibits or renders unlawful the use on any road of 
a motor vehicle unless there is in force in relation to the 
user of the vehicle a policy of insurance or security in 
respect of third-party risk, does not apply to the use of the' 
vehicle for the said purpose. 

Bringir:g into 
operation of 
sections 163 and 
171. 

180. (1) Whenever it appears to the Governor that thr 
public interest so requires, he may by order direct that 
section 163 or section 171, or both those sections, shall 
corne into operation either generally or as respects such 
area in the Territory as may be specified in the order, and 

, that section or those sections, as the case may be, shall 
thereupon come into operation and remain in operahon 
so long as the order has effect. 

(2) An order under this section shall, subject to 
any revocation or variation thereof, continue to havr 
effect for the period of one month tram the making thereof; 
but where, before the expiration of this period it is resolved 
by both chambers of the Legislature that the public intereSt 
requires the operation of the order should be extended,for 
such further period as may be specified in the resolutIOn 
it shall be extended accordingly. 
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81 (1) Notwithstanding the provision of any law in Requisition ?~ 
1 ' "h G f t' t t" land for trammg. 

t, . e in the Terntory, t e overnor may rom Ime 0 Ime &c, 

:JI C rder requisition the use of any area of land in the 
. 01, tory which in the opinion of the Commander is 
lerI , h f th ." u,::cessary and SUItable for t e purpose 0 e traInIng, 
~xercise or manoeuvres of the Force. 

(2) An order made under this section may contain 
~uch terms and conditions and such other matters as to 
~! e user of any such area as to the Governor may seem fit. 
.. .1 

(3) The Governor may make rules with respect to 
the method of assessment of compensation for any damage 
',1' loss caused by the Force or any unit or detachment 
~hereof to any area of land or part thereof requisitioned 
under this section. 

PART VIII 

GOVERNMENT AND GENERAL PROVISIONS, COMMAND 

182. (1) The officers, seconded and other warrant Command and 

ffi d d d d th .. d ffi precedence. o cers an secon e an 0 er non-commlSSlOne 0 cers, 
and men shall stand with each other in order of pre-
cedence and command in the same order as they are set 
out in this section. 

(2) Officers and other ranks of any Commonwealth 
Force may be attached or seconded to the Force with the 
;Jpproval of the Minister. 

(3) Officers of the same rank shall stand with each 
other in order of precedence and com.mand in accordance 
with any order which Inay be signified by the Governor 
and where no such order is signified then according to 
their seniority reckoned by the date of their respective 
:tppointments to the rank for the time being held by them. 

183, The Governor may appoint such officer as he thinks Command of 

lit, being a IneInber of the Force or any Commonwealth the Force, 

Force, in whom the command of all units of the Force shall 



... .-- . 

Regulations as 
to command. 

Powers of 
command of 
members of 
co-operating 
force;:;. 

Complaints 
by officers. 

No.1 Defence 1962 ---­be vested and subject to the terms of such apPointment 
such person shall have the command, direction and general 
superintendence of all such units. 

lSt:l. The Governor may make regulations as to the 
persons, beirig meInbers of h1.e Force, in whom command 
over the un.its or any par~ or ill.ember thereof is vested and 
as to the CIrcumstances In whIch such command is to bp 
exercised. -

185. In so far as powers. of co~and depend on rank, 
a member or any co-operat1ng mIlItary, naval or air force 
who 

(a) is acting with any unit; or 

(b) is a member of a body of any of those forces 
which is acting with any unit, 

shall have the like such powers as a member -of the Force 
of corresponding rank; and for the purposes of sections 35 
and 75 any such member of the said military, naval or air 
forces shall be treated as if he were a member of the Force 
of corresponding rank. 

REDRESS OF COMPLAINTS 

186. (1) If an officer thinks himself wronged in any 
matter by a superior officer or authority and on application 
to his commanding officer does not obtain the redress to 
which he thinks he is entitled, he may make a complaint 
with respect to that matter to the GoveEnor. 

(2) On receiving any such complaint the Governor 
shall investigate the complaint and shall grant any redress 
which appears to him to be necessary. 

Complaints 187. (1) If an other rank thinks himself wronged in 
by other ranks. any matter by any officer other than his commandi!lg 

officer or by any other rank, he may make a complamt 
with respect to that matter to his commanding officer. 

(2) If an other rank thinks himself wronged in am 
matter by his commanding officer, either by reason ,ell 
redress not being given to his satisfaction on a complam t 

under subsection (1) or for any other reason, he may make 
a complaint with respect thereto to the Minister. 

.. 
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~o, 7 __ --------------------------------------------------------- (3) The Minister or the commanding officer shall 
.. Testiaate any complaint received by him under this 
~~~tionb and shall ta~e such steps as he m,ay consider 
;1ecesSary for redressIng the matters complaIned of. 

EXEMPTIONS FOR MEMBERS OF THE FORCE 

iS8. An officer or other rank is exempt fron1 serving on ~xemptio.n from 
. y Jury servIce. 

any Jur . 

189, (1) Duties or tolls for en1barking from or dis em- Exemptions from 

barking on any pie~, vi/harf,. quay or la!lding place (inch?-d- tolls, &c. 

incr an airfield or aIrport) In the Terntory, or for passIng 
O\~er any road, ferry or bridge in the Territory, shall not 
be payable in respect of-

(a) Inembers of the Force on duty; 
(b) vehicles in military service, being vehicles 

belonging to the Force or other vehicles driven 
by persons (whether men1bers of the Force or 
not) in service of the Force; 

(c) goods carried in such vehicles; 
(d) horses or other anim.als in military service. 
(2) In subsection (1) the expression "in military 

service" means ernployed under proper military authority 
for the purposes of any body of the Force or accompanying 
any body of the Forces. 

'WOo No judgment, decree or order given or made against Exemption from 

a member of the Force by any court in the Territory shall t~king in execu­

he enforced by the levying of execution on any property hond off Pro~l~~ty 
t' th . h .. . . use or mI leary 

() .e person agaInst w~ ~n1 It IS ~~ven or rnade, belng purposes. 

publIc property, used by hIm for lTIlhtary purposes. 

PROVISIONS RELATING TO DESERTERS AND ABSENTEES 
WITHOUT LEAVE 

191, (1) A constable may arrest without a warrant any Arrest of 

person whom he has reasonable cause to suspect of being deserters and 

an officer or other rank who has deserted or is absent with- a~sentees 
out leave. ,wIthout leave. 

(2) \rVhere a constable is not available, any officer 
or. other rank of the Force or any other person may arrest 
\vlthout a warrant any person whom he has reasonable 
cause to suspect of being an officer or other rank who has 
deserted or is absent without leave. 
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Proceedings 

. (3) Any person in the Territory having authority 
to Issue a warrant for the arrest of a person charged with 
crime, if satisfied by evidence on oath that there is, or is 
reasonably suspected of being, within his jurisdiction an 
officer or other rank of the Force who has deserted or is 
absent without leave or is reasonably suspected of having 
deserted or of being absent without leave, may issue a 
warrant authorising his arrest. 

( 4) A person in custody in pursuance of this section 
shall as soon as practicable be brought before a court of 
summary jurisdiction. 

192. (1) Subsections (2) to (4) (inclusive) have effect 
where a person who is brought before a court of summary 
jurisdiction is alleged to be an officer or other rank who 
has deserted or is absent without leave. 

(2) (a) If he admits that he is illegally absent from 
the Force and the court is satisfied of the truth of the 
admission, then· 

(i) unless he is in custody for some other cause the 
court shall; and 

(ii) notwithstanding that he is in custody for some 
other cause, 

the court may' forthwith either cause him to be delivered 
into military custody in such rnanner as the court may 
think fit, or commit him to some prison, police station or 
other place provided for the confinement of persons in 
custody, to be kept there for such reasonable time as the 
court may specify (not exceeding such time as appears to 
the court reasonably necessary for the purpose of enabling 
him to be delivered into military custody) or until sooner 
delivered into such custody. 

(b) Any time specified by the court may be 
extended by the court from time to time if it appears to the 
court reasonably necesary so to do for the purpose afore­
said. 

(3) If he does not admit that he is illegally absent, 
or the court is not satisfied of the truth of the admission, the 
court shall consider the evidence and any statement of the 
accused, and if satisfied that he is subject to -military law 
and if of opinion that there is sufficient evidence to justify 
his being tried for an offence of desertion or absen~e without 
leave, then, unless he is in custody for some other cause, 
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~o, ' __ -----------------------------------------------------~-- to be delivered into, military ~ustody or, commit, him 
h~foresaid, but otherwIse shall dIscharge him; but If ~e 
~s 'n custody for some other cause the court may act In 
1S 1 , h th' b ti' cordance WIt IS su sec on, ., 
aC (4) The provisions of law in force in the Territory 
relating to ,th~ c?nstitutiol?- and pro,ce~ure of ,cour~s, of sum­
mary junsdictIon hold~ng prelImInary rnqu1nes and 
conferring powers of ad] ournment and remand on such 
courts so acting, and the provisions as to evidence and the 
issue and enforcement of summonses or warrants to secure 
the attendance of witnesses, apply to any proceedings 
under this section. , 

193. (1) Where a person surrenders himself to a COn- Deserters and 
Stable as being absent from the Force, the constable shall a~sentees 

d h · If l' t' ti' ) b' h' WIthout leave (unless ~e surr~n ers 1mse at a po Ice s, a on nng 1m surrendering 
to a police station. to police, 

(2) The police officer in charge of a police station 
at which a person has surrendered himself, or to which a 
person who has so surrendered himself is brought, shall 
forthwith inquire into the case, and if it appears to that 
officer that the said person is illegally absent from the Force 
he may cause him to be delivered into military custody 
without bringing him before a court of summary jurisdic­
tion or may bring him before such a court. 

194. (1) Where a court of summary jurisdiction in pur- Certificates 
suance of section 192 deals with a person as illegally absent, of arrest d 
then when that person is delivered into military custody ~~ ~::::~er:r 
there shall be handed over a certificate in the prescribed and absentees, 
form, signed by a magistrate, containing the prescribed 
particulars as to his arrest or surrender and the proceed-
ings before the court. 

, (2) Where a person is delivered into military 
custody without being brought before a court, whether 
under the provisions of section 193 or under any other 
lawful power, there shall be handed over a certificate in 
the prescribed form, signed by the police officer who 
~auses him to be delivered into military custody, contain­
mg the prescribed particulars relating to his surrender. 

. ( 3) In any proceedings for an offence under 
sectIon 39 or section 40 

(a) a document purporting to be a cedifica te under 
either subsection (1) or subsection (2) of this 
section, or under the corresponding provisions 
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o·f any service law (other than this Act) and to 
be signed as thereby required, shall be evidence 
of the matters stated in the document; 

(b) where the proceedings are against a person 
who has been taken into military custody on 
arrest or surrender, a certificate in the pre­
scribed form purporting to be signed by a 
provost officer or any corresponding officer of 
a force raised under the law of a country in the 
Commonwealth, by any other officer in charge 
of the guardroom or other place where that 
person was confined on being taken into cus­
tody, stating the fact, date, time and place of 
arrest or surrender shall be evidence of the 
matters stated in the certificate. 

195. (1) The superintendent or other person in charge 
of a civil prison shall receive any person duly committed 
to that prison by a court of summary jurisdiction as 
illegally absent from the Force and to detain him until in 
accordance with the directions of the court he is delivered 
into military custody. 

(2) Subsection (1) applies to the person having 
charge of a police station or other place (not being a 
prison) provided for the confinement of persons in cus­
tody, as it applies to the superintendent of a prison. 

OFFENCES RELATING TO MILITARY MATTERS PUNISHABLE 
BY CIVIL COURTS 

196. Every person who falsely represents himself to any 
military, naval, air force or civil authority to be a deserter 
from the Force is liable on sUlnnlary conviction to a fine 

. of two hundred and fifty dollars or to imprisonment for 
three months or to both such fine and such imprisonment. 

197. Every person who 
(a) procures or persuades any officer or . other 

rank to desert or to absent himself WIthout 
leave; 

(b) knowing that any such officer or other rank is 
about to desert or absent himself without leave, 
assists him in so doing; or 

cd 
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(c) knowing any person to be a deserter or. absentee 
without leave from the Force, conceals him or 
assists him in concealing himself o'r assists in 
his rescue from custody, . 

is guilty of an offence and is liable on summary' conviction 
to a fine of two hundred and fifty dollars or to imprison­
ment for three months, or to both such a fine and such 
imprisonment, or on conviction on indictment to a fine of 
two thousand five hundred dollars or to imprisonment for 
two years or to both such fine and such imprisonment. 

201 

198. Every person who wilfully obstructs or otherwise Punishment for 

interferes with any officer or other rank acting in the obstructing 
, f h' d '1' bi . ti' t members of executIOn 0 IS uty IS la e on summary convlc on a a F ' 

fine of two hundred and fifty dollars or to imprisonment e~:~:ti~n 
for three months or to both such fine and such of duty, 

imprisonment. 

199. Every person who Punishment 
() d ' ffi h . k for aiding a pro uces In an a cer or ot er person any SlC - malingering. 

ness or disability; or . 
(b) supplies to or for him any drug or preparation 

calcula ted or likely to render him, or lead to 
{ the belief that he is, permanently or temporarily 

unfit for service; 
(c) furnishes a false certificate of health; 

with a view to enabling him to avoid military serVice or 
duty, whether permanently or temporarily, is guilty of an 
offence and is liable on summary conviction to a fine of 
five hundred dollars or to imprisonment for three months 
or to both such fine and such imprisonment, or on convic­
tion on indictment to a fine of two thousand five hundred 
dollars or to imprisonment for two years or to both such 

" fine and such imprisonment. . 

200. (1) Every person who acquires any military stores Unlawful 

" or solicits or-procures any person to dispose of any military p;rc~~: &c., 
stores, or acts for any person in the disposing of any mili- ~tO:~.l ry 

tary stores, is guilty of an offence unless he proves either-
(a) that he did not know, and could not reasonably 

be expected to know, that the chattels in ques~ 
tion were military stores; or . 

(b) that those chattels had (by the transaction with 
'- which he is charged or some earlier transaction 
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been disposed of by order or with the consent 
of some person or authority who had, or whom 
he had reasonable cause to believe to have 
power to give the order or consent; or ' 

( c) . that those chattels had become the property of 
an officer who had retired or ceased to be an 
officer or an other rank, or of the personal 
representatives of a person who had died. 

and is liable on summary conviction to a fine of five 
hundred dollars or to imprisonment fora term of three 
months or to both such fine and such imprisonment, or 
on conviction on indictment to a fine of two thousand five 
hundred dollars or imprisonment for two years or to both 
such fine and such imprisonment. 

(2) A constable or any person authorised by the 
Commander may arrest without warrant any person whom 
he has reasonable grounds for suspecting of having com­
mitted an offence against this section, and may seize any 
property which he has reasonable grounds for suspecting 
of having been the subject of the offence. 

(3) A person having authority to issue a warrant 
for the arrest of a person charged with crirne may, if 
satisfied by evidence on oath that a person within his 
jurisdiction has, or is reasonably suspected of having, in 
his possession any property which has been the subject 
of an offence against this section, grant a warrantto search 
for such property as in the case of stolen goods; and any 
property suspected of having been the subject of such an 
offence which is found on such a. search shall be seized by 
the officer charged with the execution of the warrant, and 
that officer shall bring the person in whose possession or 
keeping the property is found before a court of summary 
jurisdiction. 

(4) In this section-
the expression Uacquire"mean~ buy, take in 

exchange, take in pawn or otherwise receive 
(whether apart from this section the receiv-
ing is lawful or not); . 

the expression H dispose" means sell, give in 
exchange. pledge or otherwise hand over 
(whether apart from this section the handing 
over is lawful or not); 
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the expression "military stores" means any 
chattel of any description belonging to the 
Government, which has been issued for use 
for military purposes or is held in store 
for the purpose of being so issued when 
required, and includes any chattel which 
had belonged, and had been issued or held, 
as aforesaid at some past time. 

($) For th~~ purposes of subsection (3) property is 
deemed to be in the possession of a person if he has it under 
his control, and whether he has it for his own use or benefit 
or for the use or benefit of another. 

203 

201. ( 1) Every person who Illegal dealings 
in documents 

(a) as a pledge or a security for a debt; or relating to pay, 

(b) with a view to obtaining payment from the pen~i?ns,. 
person entitled thereto of a debt due either to mobihzation, &c. 

himself or to any other person, 
_ receives, detains or has in his possession any official docu­
ment issued in connection with the payment to any person 
of any pay, pension, allowance, gratuity-or other payment 
payable in respect of his or any /other person's military 
service is guilty of an offence against this section. 

(2) Every person who has in his possession with­
out lawful authority or excuse (the proof whereof shall 
lie on him) any document mentioned in subsection (1) or 
any official document issued in connection with the mobili­
z~tion or demobilization of any units of the Force or any 
member thereot is guilty of an offence against this section. 

(3) Every person guilty of an offence against this 
section is liable on summary conviction to a fine of five 
hundred dollars or to imprisonment for three months or 
to both such fine and such imprisonment. 

( 4) For the purposes of this section a document is 
deemed to be in the possession of a person, if he has it 
under his- control and whether he has it for his own use 
or benefit or for the use or benefit of another. 

,.! I 0·. " 

202. (1) Every person who Unauthorised 

(a)- ·th·· h' . . use of and WI Qut aut onty uses or wears any mIlItary dealing in 

decoration, or any badge, .wound stripe or decorations, &:c. 

emblem supplied; or 
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(b) uses or wears any decoration, badge, wound 
stripe, or emblem so nearly resembling any 
military decoration. or any such badge, stripe 
or emblem as aforesaid, as to be calculated to 
deceive; or 

(c) falsely represents himself to be a person who is 
or has been entitled to use or wear any such 
decoration, badge, stripe or emblem as is 
mentioned in paragraph (a) of this subsection, 

is guilty of an offence against this section; but nothing in 
this subsection shall prohibit the use or wearing of brooches 
or ornaments representing military badges. 

(2) Every person who purchases or takes in pawn 
any naval, military or air force decoration awar~ed to any 
member of the Force, or solicits or procures any person to 
sell or pledge any such decoration, or acts for apy person 
in the sale or pledging thereof, shall be guilty of an offence 
against this section unless he proves that at the tirp.e of the 
alleged offence the person to whom the decoration was 
awarded was dead or had ceased to be a member of that 
Force. 

(3) Every person guilty of an offence against this 
section is liable on summary conviction to a fine of two 
hundred and fifty dollars or to imprisonment for three 
months or to both such fine and such imprisonment. 

PROVISIONS AS TO EVIDENCE . 

203. (1) This section has effect with respect to evidence 
in proceedings under this Act, whether before a court­
martial, a civil court or otherwise. 

(2) A document purporting to be a copy of the 
attestation .paper signed by any person and to be certified 
to be a true copy by a person stated in the certificate to 
have the custody of the attestation paper is evidence of 
the enlistment of the person attested. 

(3) The attestation paper purporting to be signed 
by a person on his enlistment is evidence of his having 
given the answers to questions which he is therein recorded 
as having given. 

(4) A letter, return or other document statiug that 
any person 

(a) was or was not serving at any specified time or 
during any specified period in any part of Her 
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Majesty's forces or was discharged from any 
part of those· forces at-or before any specified 
time; ,or . 

(b) held or did not.hold at any specified time any 
specified rank or appointment in any of those 
forces, or had at or before any specified time 
been attached, posted or transferred to any 
part of those forces, or at any specified tiIne or 
during any specified period was or was not 
serving or held or did not hold any rank or 
appointment in any particular country or 
place; or 

(c) was or was not at any specified time authorised 
to use or wear any decoration, badge, wound 
stripe or emblem, 

is, if purporting to be issued by or on behalf of the 
Governor or the Commander, evidence of the matters 
stated in {he document. 

( 5) A record made in any service book or other 
document prescribed by regulations for the purposes of 
this subsection» being a record made in pursuance of 
military duty, and purporting to be signed by the com­
manding officer or by any person whose duty it was to 
make the record, is evidence of the facts stated therein; 
and a copy of a record (including the signature thereto) 
in one of the said service books and a copy of such 
document, purporting to be certified to be a true copy by 
a person stated in the certificate to have the custody of the 
book or the original document, as the case may be, is 
evidence of the record. 

(6) A document purporting to be issued by order 
of the Minister or the Commander and to 'contain instruc­
tions or orders given or made by the Minister or the Com­
mander is evidence of the giving of the instructions· or 
making of the orders and of their contents. 

(7) A certifjca te purporting to be issued by or on 
behalf of the Minister, or the Commander, and stating-· 

(a) that a decoration of a description specified in 
or annexed to the certificate is a military, naval 
or air force decoration; or 

(b) that a badge, wound stripe or emblem of a des­
cription specified in or annexed to the certificate 
is one supplied or authorised by the Minister, 
or the Commander, 

is evidence of the rna tters stated in the cerlifica teo 

205 

,i' 
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(8) A certificate purporting to be signed by a 
person's commanding officer or any officer authorised by 
him to give the certificate, and stating the contents of, or 
any part of, standing orders or other routine orders of a 
continuing nature made for 

(a) any formation or unit or body of troops; or 
(b) any command or other area, garnson or 

place; or 
(c) any ship, train or aircraft, 

is evidence of the matters stated in the certificate in 
proceedings against that person. 

·204. (1) Where a person subject to military law under 
this Act has been tried before a civil court (whether at the 
time of the trial he was so subject or not), a certificate 
signed by a judge or a magistrate and stating all or any 
of the following matters 

(a) tha t the said person has been tried before the 
court for an offence specified in the certificate; 

(b) the result of the trial; 
(c) what judgment or order was given or made by 

the court; 
(d) that other offences specified in the certificate 

were taken into consideration at the trial; 
is for the purposes of this Act evidence of the. matters 
stated in the certificate. 

(2) A document purporting to be a certificate 
under this section and to be signed by a judge or a 
magistrate shall, unless the contrary is shown, be deenled 
to be such a certificate. 

205. (1) The original proceedings of a court-martial 
under service law purporting to be signed by the president 
of the court and being in the custody of any person having 
the lawful custody thereof is admissible in evidence on 
production from that custody. 

(2) A document purporting to be a copy of the 
original proceedings of a court-martial under service law 
or any part thereof and to be certified by any other person 
having the lawful custody of the proceedings to be a true 
copy is evidence of the contents of the proceedings or the 
part to which the document relates, as the case may be. 

( 3) This section applies to evidence given in any 
court, whether civil or criminal.·· ,. 
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MISCELLANEOUS· PROVISIONS 

. 206. (1) Where a person is in military custody when Temp~ra~ 
charged with, or with a view to his being charged with, an r~c~rjo~ l~ 
offeI).ce against Part IV or the corresponding provisions of ~~v~e~:n~ y 

any other service law the superintendent or other person under escort. 

in charge of a prison (not being a military prison) or of 
the person having charge of any police station or other 
place in which prisoners may be lawfully detained, upon 
delivery to him of a written order purporting to be signed 
by the commanding officer of the person in custody, shall 
receive him into his custody for a period not exceeding 
seven days, 

(2) In this section "military prison" has the mean­
ing ascribed to it in section 1.30. 

:201 

201. (1) Every assignment of or charge on, and every Av?idance of 
agreement to assign or charge, any pay, military award, asslgnment of, 

'., 11 bI t . Of charge on grant penSIOn or a owance paya e 0 any person In military pay 

respect of his or any other person's service in the Force pensions, &c'. 

is void. 
(2) Save as expressly provided herein, no order 

shall be made by any court the effect of which would be 
to restrain any person from receiving anything which by 
virtue of this section he is precluded from assigning and 
to direct payment thereof to another person. 

(3) Nothing in this section shall prejudice any law 
providing for the payment of any sum to a bankrupt's 
trustee in bankruptcy for distribution an10ng creditors. 

208. (1) An officer of a ra,nk not below that of major Power of cer­

or corresponding rank (hereinafter referred to as an tain officers to 

tlautborised office(') . may, outside the .Territory,. ,take ~:~~a::~:~~ry 
statutory declarations from persons subJect to mlhtalY. 
law. 

(2) A document purporting to have subscribed 
thereto the signature of an authorised officer in testimony 
of a statutory declaration being taken before him in pur­
suance of this section and containing in the jurat or attesta­
tion a statement of the date on which and the place 
at which the declaration was taken and of the fun name 
and rank of that officer shall be admitted in evidence with­
out proof of the signature being the signature of that officer 
or of the facts so stated. 

. "·1.' 
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209. (1) Where it is represented to the Governor or the 
. Governor considers it desirable in the interest of the Force 
tha t an officer or other rank should be required to retire 
from the Force on grounds which cannot suitably be dealt 
with by any other provision of this Act he shall call for a 
full report from the Commanding Officer of the unit in 
which the officer or other rank has served during the last 
preceding three years. 

(2) If, after considering such report and giving 
the officer or other rank an opportunity of submitting a 
reply to the grounds on which his retirement is con­
templated, and having regard to the conditions of the 
Force, the usefulness of the officer or other rank thereto, 
and all the other circumstances of the case, the Governor 
is satisfied that it is desirable in the interest of the Force 

.. so to do, he shall require such officer or other rank to retire 
.. on such date as to,.him may seem fit. 

(3) This' section applies to members of the 
Volunteer Defence Force established under Part X as it 
a pplies to officers and other ranks of the Force. 

PART IX 

RESERVE 

210. Notwithstanding the provisions of section 230, this 
Part applies to every other rank who has been transferred 
to the reserve while he is subject to reserve liability or 
serving in the reserve. 

211. (1) Every reservist is liable to be ~alled out for 
training at such place and for such periods not exceeding 
twenty-eight days in anyone year as may be specified in 
regulations made under this Part. 

(2) Every reservist may, during any training for 
which he may be called out, be attached to and trained 
with any unit. 

212. (1) The Governor may, at any time when occasions 
appear to require, call out the reserve, or as many reservists 
as he thinks necessary on temporary service. 
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(2) Reservists called out for service under this 
section are not liable to serve at anyone time for a period 
exceeding twenty-eight days. 

213. (1) The Governor may, in the event of a state of Calling out 

war being declared or of insurrection, hostilities or public of the re:>erv6t 
1 . 11 h on permanen emergency. by proc amatlOn, ca out t e reserve on service. 

permanent service. 

(2) Every such proclan1ation shall be obeyed, and 
every reservist '-called out shall attend at the place and 
times fixed by such proclamation, and at and after that 
time shall be deemed to be called out on permanent service. 

(3) Every reservist when called out on permanent 
service is liable to serve as an other rank until his services 
are no longer required, so, however, that he shall not be 
required'to serve for a period exceeding in the whole the 
remaining unexpired term of service in the reserve and any 
further period not exceeding twelve months as an other 
rank may, under section 14 of this Act be retained in the 
Force after the time at which he would otherwise be 

. entitled to be discharged. 

209 

214. (1) Any reservist who, without leave lawfully Punishment for 

granted or other reasonable excuse, fails to appear at the non-attendance. 

time and place appointed for annual training, or when 
called out on temporary service or on permanent service, is 

(a) if called out on permanent service, guilty, 
according to the circumstances; of deserting 
within the meaning of section 39 or of absenting 
himself without leave within the meaning of 
section 40; or . 

(b) if called out on temporary service or for annual 
training, guilty of absenting himself without 
leave within the meaning of the said section 40. 

(2) Any reservist who commits any offence under 
this section is liable 

(a) to be tried by court-martial, and on conviction 
to suffer imprisonment for a term not exceed­
ing two years or less punishment, or 

(b) to be tried by a court of sun1mary ]UflSQlction 
and, on conviction, is liable to a fine of one 
~und.red dollars, and in default of payment to 
Impnsonment for two months. 

I 
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(3) Sectidn 75 of this Act applies to reservists who 
commit an offence against this section as it applies to 
persons otherwise subject to military law. 

215. Where a reservist fails to appear at the time and 
place appointed for annual training or when called out on 
temporary or on permanent service, and hi$ apsence con­
tinues for not less than twenty-one days, all elltry of such 
a bsence shall be made by an officer in the service books 
and such entry shall be prima Jacie eviqence of the fact 
of such absence. 

216. A reservist may be discharged by the competent 
military authority at any time during the currency of any 
term of reserve service upon stich grounds as may be 
prescribed. 

217. The Governor may make regulations with respect 
to the government, discipline and pay of the reserve, and 
the discharge of reservists, and. without prejudice to the 
generality of the foregoing, may make regulations 

(a)' for the calling out for training of reservists; 
( b) for the calling out of the reserve on temporary 

service and on permanent service; and 
(c) requiring reservists to report themselves from 

time to time. 

PART X 

VOLUNTEER DEFENCE FORCE 

218. In this part 
(a J "volunteer officer" means an officer comlnis­

sioned for servIce in the Volunteer Defence 
Force, and 

(b) "volunteerll means an enrolled warrant officer, 
non-commissioned officer or private belonging 
to the Volunteer Defence Force. 

219. The Volunteer Defence Force of the Territory 
shall consist of such number and types of units and 
sub-units as the Governor from tirne to time considers 
necessary and commensurate with the needs of the 
Territory. \ 

.... 
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220. The Commander of the Volunteer Defence Force Appointment of 

shall be the person appointed as' commander under Commander. 

section 183. . 

221. The Governor may appoint fit and proper persons Appointment 01 

to act as permanent staff of the Volunteer Force as may be Staff Officers. 

pecessary. 

222. ( 1) The Governor may appoint the officers of the Appointment of 

Volunteer Defence Force with such rank as he may from officers .. 

time to time think necessary. 
(2) The appointment of officers to the Volunteer 

Defence Force shall be for such period or periods as the 
Governor shall determine, and the Governor may at any 
time terminate or revoke any such appointment by notice 
to that effect signed by the Commander. 

(,3) This sectioJ? does not apply to the Commander. 

223. (1) The Governor may accept the services of any Enlistment. 

persons desirous of being enrolled in the Volunteer 
Defence Force and offering their services. 

(2) Subject to provisions of section 227, enlistment 
shall be for a term certain. . 

(3) The length of any term certain for which 
persons may enlist shall be such as the Governor may from 
time to time direct; but on first enlistment it shall be for 
not less than three years. 

224. A volunteer shall be deemed to be duly enrolled Enrolment. 

from the date on which he signs the form of a ttesta tion in 
I use at such date. 

225. (1) Every officer, non-commissioned officer, and Oath of 

private of the Force shall take and subscribe the oath of allegiance. 

allegiance within one month after enrolment; such oath 
, of allegiance may be administered by the Commander, or 

Recruiting Officer of the Force, the commanding officer of 
, the unit or sub-unit. 

(2) The oath shall be in the following form: 
I, A.B. do sincerely promise and swear that I 

will be faithful and bear true allegiance to Her 
Majesty Queen Elizabeth the second, and that I will 
faithfully ~erve Her Majesty in Trinidad and Tobago 
for the defence of the same against all her enemies 
and opposers whatsoever, according to the condi­
tions of my service. So help me God. 

, . 
? 
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226. (1) Subject to this section, a volunteer shall, after 
enrolment, save under the provisions of this Part serve 
during such term certain for which he has been enrolled 
and until duly discharged. 

(2) A volunteer shall continue to serve after the 
expiration of such term certain if at the time of such expira­
tion Her Majesty is engaged in a war; and in any such case 
the volunteer shall continue to serve until duly discharged 
at the end of a war. 

(3) A volunteer may, on giving fourteen days 
notice, and by permission in writing of the Commander, 
be released from the enrolment on good and sufficient 
grounds certified by his commanding otlicer upon his pay­
ing all money due or which may become due under this 
Act or of any rules made thereunder. 

227. (1) The Governor may call out the Volunteer 
Defence Force or any portion thereof for actual military 
service with their arms and ammunition, in aid of the civil 
power in any case in which a riot, disturbance of the peace, 
or other emergency requiring such service occurs, or is, in 
the opinion of the Governor, anticipated as likely to .occur, 
and in either case to be beyond the powers of the civil 
authorities to suppress, or to prevent, or deal with. 

(2) Every member of the Volunteer Defence 
Force or any portion thereof shall on every occasion obey 
the orders of his superior officer. 

(3) A person who assaults or resists, or aids or in­
cites any person to assault or resist, any member of the 
Volunteer Defence Force in the execution of his duty, is 
liable on summary conviction to a fine of one hundred and 
twenty dollars, or to imprisonment for three months. 

(4) When called out for service the members of 
the Volunteer Defence Force shall receive pay and allow­
ances and the reasonable cost of transport to and from the 
place or places where the services of the Force are required, 
may be paid out of general revenue. 

228. (1) The Governor may make regulations relating 
to anything necessary to be done for the carrying into effect 
of this Part, and without prejUdice to the generality of 
such power, regulations under this section may make 
1>;fovision for 
. (a) the constitution from time to tiple, governance, 

training, service, pay, powers Cl-nd discipline of 
the Volunteer Defence Force; 

4Q 
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(b) the granting of commissions therein, the enlist­
ment of volunteers therein, the revocation of 
commissions, and the discharge of volunteers; 

'(c) the service in, or attachment to, the Force of 
officers or men of Her"Majesty's Regular Forces 
and their pay, powers and discipline; 

(d) any matters consequent on, or ancillary to, the 
matters hereinbefore generally or specially 
mentioned; 

(e) the obligations and liabilities (including 
criminal liabilities) of' civilians in respect of 
acts or omissions relating to or affecting the 
governance of the Force and, in the case of any 
such criminal liabilities, the jurisdiction of the 
courts and the punishments which may be 
awarded; 

(f) validating past acts or omissions; 
(g) declaring what is requisite to entitle a volunteer 

to be deemed efficient; 
(h) defining the extent of attendance at drill to be 

given, and the course of instruction to be gone 
through by him with his unit or any part 
thereof. 

(2) Regulations under this section may make 
different provisions in different classes of cases, and shall 
have effect notwithstanding anything inconsistent there­
with in this Act and may be made with retrospective effect. 

229. (1) The following Ordinances are repealed: 

(a) The Local Forces Ordinance. Repeal of 

(b) The Volunteer Reserve Ordinance. ~l~~~:~nccs. 

213 

(c~ The Naval Volunteer Ordinance. Ch. to. No.1. 

(d) The Naval Volunteer and Defence Ordinance. Ch. to. No.2. 

(e) The Compulsory Training and Service Ordi- Ch. 10. No.3.' 

nance. Ch. 10. No.4. 

(2) The repeal of the Ordinances mentioned in Ch. 10. No.5. 

subsection (1) shall not operate so as to prejudice any 
thing done or suffered thereunder, or any right," privilege, 
obligation or liability acquired, accrued, or incurred 
thereunder. 

..<"~" , .... , . 
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(3) Notwithstanding the repeal of the Local Forces 
Ordinance, the appointment of an officer by the Governor 
under section 7 of that Ordinance shall be deemed to have 
the same force and effect as if such appointment was made 
under section 6 of this Act, and any officer so appointed 
shaH be deemed to be appointed and commissioned in 
accordance with and for the purposes of this Act. 

PART XI 
ApPLICATION OF THE ACT AND SUPPLEMENTARY 

PROVISIONS 

Application, Transfer and Attachment 
230. (1) Subject to this section, the following persons 

are subject to military law:-
(a) officers and other ranks of the Force; 
(b) officers and other ranks when attached to the 

Force; ~ . 
(c) officers and other ranks when seconded to the 

Force; 
(d) officers of the reserve of officers when ordered 

out on duty or service for which, ,as such, they 
are liable; 

(e) reservists caned out for training. on temporary 
service and on permanent service; 

(f) officers and men of the Volunteer Defence Force 
called out for training of eight hours or more) 
for annual camps or on tempo'fary service or 
on permanent service. 

(2) Officers, warrant officers and non-commissioned 
officers who, being members of the United Kingdom 
Military Forces, are subject to Inilitary law and who are 

""seconded to serve with the Force, shall remain subject to 
the Imperial Act and shaH not be subject to military law 
under this Act. 

(3) The powers of arrest conferred by section 74 
of the Imperial Act and the provisions of sections 186 to 
190 inclusive of that Act (which relate to deserters and 
absentees without leave) shall continue to apply in Trinidad 
and Tobago to the persons referred to in subsection (2) on 
or after the 31st day of August 1962, as they applied before 
that date. 

(4) In the event of a person referred to in sub­
section (2) committing an offence against this Act, he may 
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be held, tried and punished in the Territory under the 
provisions of such law to which he is subject for the 
offence thereunder. . 

(5) This Act applies to persons subject thereto 
under this section and in relation to the units as well outside 
as within the Territory. 

, 

231. -(1) SUbject to the modifications specified in sub- Application 

section (2) where any unit is on active service, Part IV o~ ~~t to 
applies to any person who is employed in the service of elVl lans. 

that unit or any part or member thereof, or accompanies 
the said unit or any part thereof and is not subject to 
service law, as the said Part IV applies to persons subject 
to military law. ' 

(2) The modifications referred to in subsection (1) 
are the following:-

(a) the punishments which may be awarded by a 
court-martial include a fine, but do not include 
any other punishment less than imprisonment; 

(b) the punishment which may be awarded where 
a charge is dealt with summarily is, in the case 
Of any offence, a fine of fifty dollars but no other 
punishment; 

(c) the following provision has effect in substitution 
for subsections (2) to (4) of section 75, that is to 
say, that a person may be arrested by a provost 
officer, by -any warrant officer or non-commis­
sioned officer legally exercising authority under 
a provost officer or on his behalf, or by order 
of any officer subject to service law; 

(d) where a charge is being dealt with summarily 
and it has been determined that the accused is 
guilty, a finding shall not be recorded until after 
the accused has been afforded an opportunity 
of electing to be tried by court-martial, and if 
the accused so elects a finding taken with a 
view to the charge being tried by court-martial 
as may be prescribed by Rules of Procedure; 

(e) the provisions of this Act relating to the investi­
gation of, and summary dealing with, offences, 
save as otherwise expressly provided} apply as 
they apply to soldiers; 

(f) for the purposes of the provisions of this Act 
relating to the investigation of offences, the 
comm.anding officer shall be such officer as may 

215 
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be appointed by the officer authorised to con­
vene a court-martial; 

(g) for references in sections 119 and 120 to being, 
continuing, or ceasing to be subject to this Act 
there is substituted references to being, continu­
ing to be or ceasing to be in such circumstances 
that the said Part IV applies, and subsection (3) 
of section 119 do not apply. 

( 3) Any fine a warded by virtue of this section, 
whether by a court-martial or the commanding officer, is 
recoverable as a debt due to the Government 

FINANCIAL PROVISIONS AND REGULATIONS 

232. ( 1) All such sums of money as rna y from tin1e to 
time become payable on account of pay, allowances, 
pensions or gratuities, are hereby appropriated out of the 
public funds of the Territory and shall be paid therefrom 
on the warrant of the Minister. 

(2) In this section "Minister" means the member 
of the Cabinet for the time being charged with the admin­

. istration of Finance. 

Power to 233. (1) Subject to this Act, the Minister may make 
make regulations. regulations for the better carrying out of the provisions 

of this Act and generally for the good government and 
organisation of the Force, and without prejudice to the 
generality of the foregoing such regulations may make 
provision with respect to all or any of the following 
matters, that is to say-

(a) the commissioning of officers, their terms of 
service, promotion, retirement, resignation, 
removal and such other matters concerning 
officers as may seem to him necessary; 

(b) the pay, duties, method of recall of officers of 
the reserve and other matters pertaining to such 
reserve of officers as may SeelTI to hiln neces­
sary; 

(c) the enlistment of persons into, and the discharge 
of persons from, the Force and generally for 
the carrying into effect of Part III, including 
the prescribing of the necessary forms and the 
administration of oaths and affirmations; 

(d) determining to what extent and under what 
conditions colour service in any of Her Majesty's 
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forces other than the Force, may be counted 
as colour service in the Force; 

(e) the pay, allowances, and the deductions from 
and forfeiture of pay, of officers and soldiers; 

(I) the pensions and gratuities of officers and 
soldiers (including the reckoning for pensions 
and gratuities of service in Her Majesty's forces 
other than in the Force, prior to the commence­
ment of service in the Force; 

(g) the description, supply, use and disposal of 
arms, accoutrements, clothing and other stores; 

(h) prohibiting, restricting or regulating the hold­
ing of meetings within the limits of any military 
establishment and the admission thereto of 
civilians for the purpose of holding, addressing 
or attending any such meeting; . 

(i) in respect of matters for which regulations may 
be made other than Part IX; and 

(j) subject to sections 130, 134 and 152, prescribing 
anything which may be prescribed. 

(2) Any regulations made under this Act shall be 
laid before the Senate and the House of Representatives .. 

(3) The regulations contained in the Fourth, Fifth 
and Sixth Schedules to this Act shall be deemed to have 
been made under this section and may be added to) 
amended or revoked by regulations made by the Minister 
under and in accordance with this section. 

( 4) Whenever the Minister is satisfied that it is 
equitable that any regulations made under this section 
should ha,ve retrospective effect in order to confer a benefit 
upon or· remove a disability to any person subject to. 
military law, that regUlation may be given retrospective 
effect for that purpose. 

234. (1) Any power conferred by this Act to make regu- Powe~s 
lations, rules, orders or other instruments shall include ~xerc1bs~bd~e 

k .. f 'fi d I f In SLl S1 lary power to rna e proVISlOn . or speCl e cases or c asses 0 legislation. 

cases, and to make different provisions for different classes 
or cases, and for the purposes of any such instrument 
classes of cases may be defined by reference to any cir­
cumstances specified in the instrument. 

(2) Any regulations, rules, orders or other instru­
ments referred to in subsection (1) may impose conditions. 
require acts or things to be performed or done to the satis-

217 
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faction of any person named therein whether or not such 
persons are members of the Force, empower such persons 
to issue orders either orally or in writing requiring acts or 
things to be performed or done, or prohibiting acts or things 
from being performed or done, and prescribe periods or 
dates upon. within or hefore which such acts or things shall 
be performed or done or such conditions shall be fulfilled 
and provide for appeal against any such order, require-
ment or direction. . 

235. Save as expressly provided by any rules or regula­
tions, any order or determination required or authorised 
to be made by any military officer or authority may be 
signified under the hand of any officer authorised in that 
behalf, and any instrument signifying such an order or 
determination and purporting to be signed by an officer 
stated therein to be so authorised shall unless the:;contrary 
is proved be deemed to be signed by an officer so 
authorised. 

FIRST SCHEDULE 
COMMISSIONS 

Form of Queen's Commission 
Section 7 (2) 

I, ................................................................... Governor and 
Commander-in-Chief of Trinidad and Tobago acting under command of 
Her Majesty Queen Elizabeth the Second do give to 
Greetings and reposing especial trust in your loyalty, courage and good 
conduct, do by these presents constitute and appoint you to be an officer 
in the Trinidad and Tobago Defence Force from the 
day of , 19 

You are therefore carefully and diligently to discharge your duty 
as such an officer in the rank of or in such other 
rank as you may from time to time hereafter be promoted or appointed 
and you are in such manner and on such occasions to exercise and well 
discipline in their duties, such officers and soldiers as may be placed under 
your orders from time to time and use your best endeavours to keep them 
in good order and discipline. I do hereby command, all sucl1 officers and 
soldiers to obey you as their superior officer, and you to observe and 
follow such orders and directions as from time to time you shall receive 
from me or any of your superior officers in pursuance of the trust hereby 
reposed in you. 

Given at 
day of ,19 

Trinidad, this 

Gover1tor and Commander-in-Chief, 
Trinidad and Tobago: 

I 
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SECOND .sCHEDULE 

SectlOn ,9" 

Alternative Offences of which accused may be convicted by Court~martial 

Offence Charged Alternative offence 

1. Any offence against subsection (1) of L Any offence against subsect.ion (2) of 
section 25 of this Act. section 25 of this Act. 

2. Any offence against subsection (1) of 2. Any offence against subsection (2) of 
section 26 of this Act. section 26 of this Act. 

3. Any Off(lIlCe against subsection (1) of 3. Any off(lnce against subsection (2) of 
section 33 of this Act. section 33 of this Act. 

4. Communicating with or giving intelli· 
gence to the enemy, either with intent 
to assist the enemy or without 
authority. 

4. Disclosing 
authority. 

information without 

5. Striking his superior officer. 5. (a) Using violence to his superior 
officer otherwise than by striking 
him. 

(b) Offering violence to his superior 
ofiicer. 

6. Using violence to his Buperior officer 6. Offering violence to his superior 
otherwise than by striking him. officer. 

7. Using threatening language to his 7 . Using' insubordinate language to his 
superior officer. superior officer. 

8. Disobeying, in such a manner as to 8. Disobeying a lawful command. 
show wilful defiance of authority, a 
lawful command given or sent to him 
personally. 

9. DesertiQn. 9. Absence without leave. 

10. Attempt,ing to desert. LO. Absence without leave. 

II. Stealing any property. II. Fraudulently misapplying the 
property. 

12. Any offence against section 45 of this 12. The corresponding offence involving 
Act involving wilfulness. negligence. 

13. Any offence against subsection (1) of 13. Any offence against subsection (2) of 
section 55 of this Act. section 55 of this Act. 

14. Any offence against subsection (1) of H. (a) 
section 56 of this Act involving 
striking. 

The corresponding 0 ff e nee in­
volving the use of violence other 
than striking. 

(b) The corresponding offence in­
volving the offering of violence. 

Hi .. AllY offence u.g<Linst section 56 of this 15. '1'he corresponding offence involving 
Act involving the use of violence other the offering of violence. 
than striking. 

219 
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THIRD SCHEDULE 
Sections 174, 178 

SUPPLEMENTARY PROVISIONS AS TO PAYMENT FOR 

REQUISITIONED VEHICLES 

1. (1) Subject to the provisions of this Schedule, any payment under 
subsection (1) of section 174 (without prejudice to any agreement as to 
pa~ment on account) becomes due on the expiration of the period for 
WhICh possession of the vehicle in question is retained. 

(2) Subject to the provisions of this Schedule, any payment under 
subsection (2) of section 174 of this Act becomes due on the furnishing 
of the vehicle. 

(3) Any payment under paragraph (b) of subsection (3) of 
section 174 becomes due on the furnishing of the vehicle. 

2. (1) As soon as may be after the furnishing of a vehicle there shall 
be given or sent to the person by whom it was furnished, by ~:iIch person 
and in such form ana manner as may be specified by regulations, a 
receipt for the vehicle specifying what payment, at what rate or of what 
amount, is offered in respect of the furnishing thereof under para­
graph (a,) of subsection (1), or, as the case may be, mider sub­
section (2), of section 174. 

(2) As SOon as may be after the end of the period for which 
possession of a vehicle is retained, there shall be given or sent to the 
person by whom the vehicle was furnished, by such person and in such 
form and manner as aforesaid, a, notice stating whether any, and if so 
what, damage to the vehicle has occurred during the period for which 
possession of the vehicle was retained, other than damage which has 
been made good by a person acting 'On behalf of the Government, or 
that the total loss of the vehicle has occurred, and specifying what pay­
ment is offered in respect of the damage or loss under paragraph (b) or 
paragraph (c) of subsection (1) of section 174. 

3. (1) A person to whom a receipt or notice under paragraph 2 has 
been given or sent (hereinafter referred to as "the claimant") sha,lI be 
deemed to have accepted the offer contained therein unless within three 
weeks from the time at which he received the receipt or notice he gives 
notice to the person by whom the receipt or notice was given or sent 
that he cla,ims some specified g;reater amount or rate. 

(2) Where a notice under paragraph 2 has been given or sent 
stating that no damage has occurred to a vehicle during the period for 
which possession of the vehicle is retained, the claimant shall be deemed 
to have agreed tha,t no damage has so occurred unless within three weeks 
from the time at which he received the notice he gives notice to the 
person by whom the notice was given or sent claiming that damage has 
so occurred and stating what payment he claims under subsection (1) 
of • section 174 in respect of the damage. 

I (3) On the making of a claim under subparagraph (2) or (3) the 
Governor may notify the claimant that it is not proposed to make any 
furt~r cffer or by notice may make a specified further offer. 

-
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4. The regulations referred to in paragraph 2 of this Schedule shall 
secure that any receipt or notice under that paragraph, contains a state­
ment of the effect of paragraph 3 of this Schedule. 

S. In this Schedule the expression "damage" does not include damage 
resulting in a total loss, or damage attributable to fair wear and tear. 

6. Nothing in this Schedule applies to a case falling within sub­
section (4) of section 174 or to subsection (2) of section 178, and any 
sum payable by virtue of those subsections becomes due on the making, 
by the person by whom the vehicle is required to be furnished, of a 
claim therefor to such authority as may have been specified in that 
behalf in the direction requiring the furnishing of the vehicle (or if no 
such aut9-ority was specified to the Governor); but before making any 
such pay!nent the said authority or the Governor, as the caSe may be, 
may require reasonable particulars of the damage in question and of the 
circumstances in which it occurred and may require a reasonable 
opportunity to be afforded to a person authorised by them to inspect the 
vehicle in question. 

FOURTH SCHEDULE 
Section 234 ( 3 ) 

PAY AND ALLOWANCES 

1. These Regulations may be cited as the D.efence (Rates of Pay and Short title. 
Allowances) ~egulations, 1962. . 

2. (1) In these Regulatons, Interpretation. 
(al) "child" means- / 

(i) a legitimate or legitimated child, 
(ii) a step-child. 

(iii) an adopted child, 
(iv) an illegitimate child who is wholly or mainly 

dependent upon the member of the Force for 
support. 

who has not attained the age of sixteen years; 
(b) "military qualification" means a qualification of a military 

nature which is laid down in orders of the Commander; 
(c) "reckonabl,e service" means unforfeited unb:::-oken paid 

colour service in the Force, after attaining the age of eighteen 
years; 

(d) "tradesman" means an other rank who is employed in a 
trade which is laid down in orders of the Commander. 

te) "the act" means the Defence Act 1962. 
(2) References to groups and classes of tradesmen shall be construed 

as references to groups and classes laid down in orders of the Commander. 

OFFICERS 

3. The rates of pay for officers are as laid down in Table I to these Rates of pay. 
Regulations,· 

4. Family allowance and unaccommodated Rent Allowance are payable Rates of family 
to male officers at the rates laid down in Table n to these RegUlations and unaccom­
on the conditions set out therein. modated rent 

allowance. 
I 
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OTHER RANKS 

5. The rates of pay for other ranks are as laid down in Table III to 
these Regulations. 

6. Family allowance and unaccommodated rent allowance are payable 
to male other ranks in the Force at the rates laid down in Table IV to 
these Regulation~ on the conditions set out therein. 

GENli:RAL 

7. (1) Ration allowance is payable to members of the Force for each 
day that such members are not in receipt of rations. Entitlement to 
ration allowance shall be promulgated in orders by commanding officers. 

(2) The rate of ration allowance shall be the market value of the 
daily ration and shall be laid down in orders of the Commander. 

8. A member of the Force holding acting rank shall draw pay and 
allowances at the rate prescribed for the same substantive rank as his 
acting rank. 

9. Where the rate of pay to which a member of the Force is entitled 
under these Regulations depends upon his length of service, either in a 
particular rank or generally, any paid service in Her Majesty's military 
forces which immediately preceded service in the Force shall be taken 
into account to the same extent as it would have been had it been service 
,n the Force .. 

10. Where a member of the Force out of the Territory is attached to, 
.,erving with or attending a course with the forces of Her Majesty raised 
in the United Kingdom, he shall receive the rates of pay and allowances 
payable to a member of the regular forces of Her Majesty raised in the 
United Kingdom of the same rank as himself for every day. while he i3 
out of the Territory; but while an other rank is attending a course as all 
officer cadet he shall receive during all periods of leave from the course, 
a special allowance which will bring the total of his pay and ration 
allowance to the sum of $9.84 or such. other sum as may be fixed from 
time to time by the Governor. 

11. An officer who has not been previously commissioned in the Force 
shall on first commissioning be paid a uniform allowance of $250 or such 
other sum as may from time to time be fixed by the Governor. 

Ila. An officer shall be paid a uniform upkeep allowance of $150.00 
per annum qr such other sum as may be fixed by the Governor. 

12. (1) A cadet proceeding for the first time to the United Kingdom 
for training at Royal Military College, Sandhurst, or Mons Officer Cadet 
School arRoyal Naval College, Dartmouth, shall receive an allowance 
of $336 or such other sum as may be fixed by the Governor. 

(2) An officer or other rank proceeding on a course (other than 
CI. post-commissioning course) to the United Kingdom ~hall receive an 
allowance of $672 or such other sum as may be fixed by the Governor 
for the purchase of military and civilian clothing. 

! (3) The allowance under paragraph (2) is admissible only once 
in an officer's or other rank's service. In the event of an other rank 
being commissioned after attending a course in the Vnited Kingdom, 
he rna y receive a second clothing allowance in the event of :l further 
course abroad at the discretion of the Governor. 
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13. (1) A member of the Force proceeding on leave shall be entitled Free travel 
to free travel from his duty station to his place of leave and return for on leave. 
himself and his family. 

(2) Upon the termination of each period of three years service 
outside his territory of residence a member of the Force shall be entitled 
when proceeding on leave to that territory, to free travel from his duty 
station to his territory of residence and return for himself and his family 
up to a maximum of five full passages. 

223 

14. A motor mileage allowance shall be paid to owners of private Motor mileage 
vehicles who use those vehicles on official duty and when official trapsport allowance. 
is not ayailable at rates to be fixed from time to time by the Governor. 

15. (1) When officers and other ranks are away overnight on duty Daily and 
from their station they shall b.e paid the following rate of nightly sub- nightly 
sistence allowance or such other rate as may 'be fixed from time to time subsistence 
by the Governor- allowance. 

Officers . . . Refund of actual accommodation 
expenses, including meals, on 
presentation of receipted bills 
plus out-of-pocket expenses of 
$5.00 per night. 

Other Ranks Refund of actual accommodation 
expenses, including meals, on 
presentation of receipted bills 
plus out-of-pocket expenses at 
$2.50 per night. 

(2) Where officers and other ranks are away on duty from their' 
station for periods of over five hours but not including an overnight stay, 
they shall be paid the following rate of daily subsistence allowance or 
such other rate as may be fixed from time to time by the Governor-

Officers Other Ranks 
$4.16 $2.08 

16. (1) An officer of at least 25 years of age or an other rank of at Disturbance 
least 21 years of age, who is married, is eligible. to receive disturbance allowance. 
allowance. 

(2) Officers and other ranks shall be paid disturbance allowance 
subject to the same conditions that apply to the regular fqrces of Her 
Majesty raised in the United Kingdom at the following rates or at such 
other rates or subject to such other conditions as may be fixed from time 
to time by the Governor. 

For moves into private accom­
modation or unfurnished 

Officers Other Ranks 

$ $ 

Government Quarters 192.00 108.00 

For moves into furnished 
Government Quarters and hiring 96.00 57.60 

, . 
'.'~~ 
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TABLE I Regulation 3 

RATES OF PAY-Ol~FIOERS 

A--Ojficer8, other than th08e oj the Quartermaater cater/o'ry 

Substantive Rank Per Day 

Second Lieutenant 
Acting Sub-Lieutenant 
Lieutenant (on promotion) 
Sub-Lieutenant 
Lieutenant (after two years service as such) 
Lieutenant (on promotion) 
Lieutenant (after ~hree years service as such) 
Lieutenant (with one years service) 

Aoting Ol\[lt,nin (dlll'ing tU'st YOU.l' nlil imoh) 
Captain (on promotion) 
Lieutenant (with two years service) 

Cap1la.in (after two years service as such) 
Lieutenant (after four years service as such) 
Captain (after four years service as such) ... 
Lieutenant (after six years service as such) 
Captain (after six years service as such) 
Lieutenant (after eight years service as such) 

Major (on promotion) 
Lieutenant Commander (on promotion) 

Major (ufter two yeu.I'tI tlel'vico !.LS suoh) 
Lieutenant Commander (after two years service as such) 
Major (after fo'ur years service as such) 
Lieutenant Commander (after four years service as such) 

Major (after six yeartl sel'Vice 6S such) 
Lieutenant Commander (after six years service as such) 

Major (after eight years service as such) 
Lieutenant Commander (after eight years service as suoh) 

Major (after ten years service as such)... ... 
Lieutenant Commander (after ten years service as such) 
Major (after twelve years service as such) ... 
Lieutenant Commander (after twelve years service as such) 

... J ... 

"'J ... 

"'J ... 
... J ... 

"'J ... 

"'J ... 

"'J ... 

"'J .. , 

"'J ... 

"'J ... 

"'J ... 

"'J '" 

'''l ... 

"'J ... 

"'J ... 
Lieutenant-Colonel (on promotion with less than nineteen years servioe)] 
Commander (on promotion) .. . .. . .. . .. . ... 
Lieutenant-Colonel (with nineteen years sery-ice or after two years as SUCh)] 
Commander (with nineteen years service or after two years as such) ... 

as such) ......... '" ... .. . 
Lieutenant-Colonel (with twenty -one years service or after four years} 

Commander (with twenty-one years service or after four years as such) .. . 

Lieutenant-Colonel (with twenty-three years service or after six years} 

Com:a~d~~)(with twenty~three y~~~s servi~~'or afte;~ix year~'~s such)::: 

Lieutenant-Colonel (with twenty-five years service or after eight years} 
I\S such) .....,......... ' .. 

Commander (with twenty-five years servioe or after eight years as such) .. . 

Colonel (on promotion) '" ... J 
Capt(~in (on promotion) .. . 

Col'jmel (after two years as such) ... 1 
Cap,tain (after two years as such) ... d 
Colonel (after foul' years as such) , .. ) 
Captain (after four years as such) ... 

Colonel (after six years I\S such) 
Captain (after six years as suoh) :::) 

$ c . 

5 85 

6 57 

7 05 . 

7 53 
8 56 

9 04 

9 52 

10 00 

10 48 

13 04 

13 52 

14 00 

14 48 

14 96 

15 44 

15 92 

17 39 

18 11 

18 83 

19 55 

20 27 

23 14 

24 10 

25 06 

2~ 02 

< 
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B-Officers of the Quartermaster and Special Duty Oategory 

Rank 

Lieutenant 
Sub· Lieutenant 

Lieutenant 
Sub·Lieutenant 

Lieutenant 
Sub· Lieutenant 

Captain 
Lieutenant. . 

1 

Captain 
Lieutenant 

, Service 

:::J on appointment 

:::) after 2 years reckonable service 

: : :] after 4 years reckonable service 

... ( , 

, ... J after 6 years reckonable service 

::: J after 8 years l'ookonable service 

Major ... "'J ' 
Lieutenant·Commander .,. after ten years reckonable service 

Major J 
Lieutenant·Commander ::: after 12 years reckonable service 

TABLE II 

RATES OF ]j'AMILY ALLOWANCE' 

UNACCOMMODATED RENT ALLOWANCE 

OFFICERS 

A-Family allowances--daily rates 

Per Day 

, .1962 

Per Day 

$ o. 
9 04 

9 52 

10 00 

10 48 

13 04 

13 52 

14 00 

Regulation 4 

When not occupying 
q'uarters 

When occupying 
quarters 

All officers between the ages of twenty. one 
and over ... 

All officers of the age of twenty.five and over 

$ c. 

3 96 

3 96 

B-Unaccommodated rent alwwance--daily rates 

AU officers 

CONDITIONS OF PAYMENT OF ALLOWANCES 

1. An officer is e~titled to a family allowance where :-
(a) he is maintaining his wife or dependent children; or 

$ c. 

1 37 

3 24 

$ c. 
2 40 

(b) he is a widower, or is divorced, and has the custody of any of his dependent 
children; and 

(c) he makes provision to the satisfaction of the Commander for the main. 
tenance of his wife and children at least to the extent of tho rate of 
.r:;,mily allowance appropriate to his case. 

2. An officer is entitled to a rent allowance where :-
(a) he is main~aining his wife or any of his dependent children; and 
(b) he is not aq~ommodated in married quarters provided by the Government. 

3. An officer in receipt of an allowance is responsible fo'1' notifying his command. 
ing officerirnmediately of any change in the circumstances of his fa.mily which 
affects his entitlement to such allowanoes. 
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TABLE III Regulation 5 

DAILY RATES OF PAY-OTHER RANKS. 

A - Warrant Ollief Petty Officers and non-commissioned officers of or above the 
rank of sergeant and Petty Officer 

Group A Group B Other tradesmen 
Rank and appointment Class I Class I and 

tradesmen tradesmen non-tradesmen 

$ c. $ c. $ c . 
Warrant Officer, Class I ... ... J - - 7 66 
Chief Petty Officer, Class I ... ... 
Warrant Officer, Class II (RQMS) - - 7 06 
Warrant Officer, Class II ... 

.. ~ Chief Petty Officer, Class II ... ... 7 18 7 06 ,6 76 
Staff Sergeant ... ... 
Petty Officer, Class I ... 6 55 6 47 :6 17 
Sergeant ... ... . .. 
Petty Officer, Class II ... 6 12 6 00 5 70 

B-Oorporals and Leading Seaman and below : Tradesmen 

Classes Classes Classes Classes 
Rank B IV and B III and A III B II A II and Class A I 

C III and C II and C I BI 

$ c. $ c. ,$ c. $ c. $ c. 
Cot'pora) ... 

'''j 
Leading Seaman ... 4 22 4 46 4 70 4 88 5 12 
Lance-Corporal 
Able Seaman 3 42 3 66 3 90 4 08 .4 32 
Private ... 
Ordinary Seaman 3 14 3 32 3 56 3 70 3 98 

O-Oorporals and Leading Seamen and below : Non-tradesmen 

After 18 
months' 
service 

Mter 6 with 2 After 18 Mter 30 
months' military months' months' 

Rank Recruit service qualifica- service service 
with satia· tions or on with 3 with 4 

factory promotion military military 
progress to lance qualifica. qualifica-

corporal tions tiona 
or to 

corporal 

$ c. $ c. $ c. $ c. $0. 
Corpof l11 '" ." j l.eadmg Seaman ... - - 4 22 4 46 4 70 
Lanc~.Corporal 

3 ti6 .Able Seaman· - - 3 42 .. 3 90 
Private ... 
Ordinary Seaman 2 78 2 96 3 14 3 53 3 56 

< 
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D-I ncrements: 
(a) For length of service as a soldier/sailor after attaining the age of 18 years. 

An other rank f.lhall receive an increment to his b/l.sic rata of 12 cent!> 1.1 

day on completion of five years' reckonable servioe and a further 12 cents 
a day on completion of ten years reckonable service. 

(b.) For length of 8erv'ice a8 a warrant/ch-ief petty officer and non-commi8sioned 
officer/petty officer or leading seaman. In addition to any increments 
admissible under pal'agraph (a) a warrant/chief petty officer and non­
oommissioned officer/petty officer or leading seaman shall receive 
increments to his basic rates as follows :-

Warrant Officer, Class I ... }24 cents Mter eaoh period of four years 
Chief Petty Offioer, ... in the rank. ' 

Class I 

Warrant Officer, Class 11. .. ")12 cents After eaoh period of fow' years 
Chief Petty Officer, j in the rank. 

Class II 

Staff Sergeant 
Petty Offioer, Class I 

Sergeant 
Petty Offioer, Class II 

COl'poral 
Leading Seaman 

... J 12 oents After each period of four years 

... in the rank . 

... }12 cents Mter each period of four years 

... in the rank, subject to a 
maximwn of . 

... }12 cents Mter each period of four years· 

... in the rank. subject to a 
maximum of 36 cents. 

(c) JPor length of 8ervice as Ola88 I tradesman. In udJition to any iucl'ementl:l 
admissible under paragraph (a) ll,bove, lance-corporals/able seamen and 
privatol.i/ol'dinm:y seamen I:Ihl111 roceivo an increment of 12 conti:! a day 
after each four years ad a Class I tradesman, subject to a maximwn of 

; 36· cents. 

TABLE IV 
Regulation 6 

RATES OF FAMILY ALLOWANCE AND UNACCOMMODATEP 
RENT ALLOWANCE-OTHER RANKS 

A-Family allowance Per Week 

When not occwpying When Occup1J1:ng 
quarter8 quarters. 

$ c. $. c. 
Warrimt officers "'J Chief petty officers ... 12 96 9 60 

Staff sergeants 
"'J Petty officers, ·Class I ... 11 94 9 00 

Sergeants 
Petty officers, Class II '''J ... 11 34 8 40 

Corporals ... J' 
Le~ng. seamen ... 9 72 7 20 

Lanoe oorporals and privates "'J Able·seamen and ordinary seamen ... 9 30 7 20 

B....J..Unaccommodated rent. allowance--per week 

All soldiers/sailors 
$ c. 
7 20 
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CONDITIONS OF PAYMENT. OF ALLOWANCES 

1. An other rank is entitled to the payment of family allowance where :­
(a) .he has reached the age of twenty-one years; 
(b) he is maintaining a wife or dependent child, but where an other rank 011 

enlisting in the force was in receipt of a rate of marriage allowance in 
Her Majesty's military forces, he is entitled to receive that rate under 
these Regulation~, notwithstanding the fact that he is not entitled to it 
und~r this condition. 

2. An other rank who :-
(a) is a widow.er or is divorced; and 
(b) has custody of any of his children is entitled to draw family allowance. 

3. Family allowance is payable on the conditions tha.t it is expended currently 
on the maintenance of an other rank's wife and children and the other rank makes an 
allotment from his pay at the rate prescribed in Table V to these Regulations to be 
deducted from his pay. 

4. Au olhol' mnk in l'oooipt of family allowance is l'ospollsible for notifying his 
commanding officer inunediately of any change in his family cu'cumstances which 
affects his dependants' entitlement. 

5. An other rank is entitled to an unaccommodated rent allowance when : 
(a) he is maintaining his wife or dependant children; and 
(b) he is not accommodated in married quarters provided by the Government 

TABLE V 

PRESCRIBED ALLOTMENTS 

Warrant officer 
Chief petty officers 

Staff sergeant and sergeant 
Petty officers 

Corporal and below 
Leading soamen and below 

FIFTH SCHEDULE 

Per Week 
$ c. 

"'J ... 7 56 

... ) ... 5 04 

"'J .. , 2 52 

Section 234 (3) 
RETIRED PAY, PENSIONS AND OTHER GRANTS 

1. These Regulations may be cited as the Defence (Retired Pay, 
Pensions and Other Grants) Regulations, 1962. 

2. In these RegUlations, 

PART I 

General 

"public claim" means any public debt or disallowance, including 
any over-issue or advance of pay, retired pay, pension or 
other emoluments made through an error as to the facts; 
or the sum required to make good any loss, deficiency or 
irregular expenditure of public money, any deficiency, loss, 
damage or destruction of public stores, buildings or other 
public property of which, after due investigation no explana­
tion satisfactory to the Governor is given by the person· who 
is responsible for the same; 

-
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"service claim" means any service debt or the sum required to 
make good any loss, deficiency or irregular expenditure of 
service money of which after due investigation no explanation 
satisfactory to the Governor is given by the person who is 
responsible for the same; 

"substantive rank" does not include brevet, honorary, local or 
acting rank; 

"officer on the active list" means an officer of the Force before 
his retirement and does not include an officer who has retired 
and is subsequently recalled to service or re-employed, or 
who is a member of the reserve of officers. 

(2)\ln the exercise of any of the functions conferred on him under 
these Regulations (otherwise than under Regulation 4) the Govemor­
General shan act in his discretion . 
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. ~ 3. A person does not have an absolute right to compensation or to Pensions, &c., 
retired pay, pension or other grant under these Regulations. not of right. 

4 .. Except where otherwise. proyideq, no person is entitled to claim Revision 
r any retired pay, pension, or other advantage conferred by any provision of terms. ~ 
h of these Regulations in the event of such provision being at any time 

added to, varied or cancelled. 

5. Any retired pay. pension or other grant awarded under these Compulsory 
Regulations to a person is liable to deduction on the order of the Governor deductions. 
to meet any public or service claim. . 

6. The payment of retired pay, pension or other gra.nt awarded under Payment of 
these Regulations may be made provisionally or upon any other basis retired pay. 
and for such period as the Governor may think fit and, either generally 
or in any particular case or class of case, any retired pay, pension, 
gratuity or other grant awarded in terms of a monthly amount may 
be paid quarterly or monthly in arrear. 

7. (1) The Governor may withhold or reduce any retired pay, pension Power of 
or grant awarded under these Regulations- Governor to 

(a) if he is satisfied that it was obtained by the wilful suppression reduce re~red 
of material facts or granted in ignorance of facts which, had pay, .&c. m 
they been known at the time of the grant, would have justified certam cases. 
the reduction or withholding thereof; or 

(b) if the person to, or in respect of whom such retired pay, 
pension or grant is awarded is sentenced to death or to any 
term of imprisonment by any court for any crime or offence, 
or is in the opinion of the Governor unworthy of a grant from 
public funds. 

(2) Where any retired pay, pension, or other grant has been with­
held or reduced under the provisions of these Regulations, the Governor 
may, at any time, if in any case he considers it equitable so to do, grant 
or restore the whole retired pay, pension, or grant or a portion thereof. 

8. (1) No retired pay, pension, or other grant shall be awarded to a Retired pay, 
person who, having been adjudicated a bankrupt or declared insolvent &c., to cea,se 
by a judgment of a court has not obtained his discharge from such on bankruptcy. 
adjudication or declaration. 
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(2) When any person to whom retired pay, pension, or other grant 
has· been awarded under these Regulations is adjudicated a bankrupt or 
is declared insolvent by a judgment of a court, then such retired pay, 
pension or other grant shall forthwith cease. 

(3) Notwithstanding the provisions of paragraph (2) of this 
regulation, the Governor may, from time to time, during the: remainder 
of the life of such member or during such shorter period or periods, 
either continuous or discontinuous, as he thinks fit, cause all Or any 
part of the moneys to which such member would have been entitled 
by way of. retired pay, pension or other grant, had he not become a 
bankrupt or insolvent, to be paid to, or applied for the maintenance 
and personal support of, all or a.ny, to the exclusion of the other or 
others, of the following persons, namely, such member himself and 
any wife, child or children of his, in such proportions and manner as 
tho Govornor thinks prOptll' and Sl1ch moneys shall bo paid or applied 
accordingly; moneys applied for the discharge of the debts o( the mem­
ber or pensioner are, for the purpose of this paragraph, to be regarded 
as applied fur his benefit. 

(4) When a person to whom any retired pay~ pension or other 
grant has not been awarded or whose I1etired pay, pension or other 
grant has ceased under the provision of this regulation, obtains a dis­
charge from his bankruptcy or insolvency as the case may be, retired 
pay, pension or other grant may be awa.rded or I1estored to him as the 
case may be with effect from the date of such discharge. 

9. Where a person to whom any payment colild have been made 
under these Regulations before his death dies before the payment is 
made, and the amount unpaid does not exoeed fiVe hundred dollara, 
the amount so unpaid may be paid to the personal representative of 
the deceased person without probate or other proof of title or may be 
paid or distributed to or among the persons appearing to the Governor 
to be the persons beneficially entitled to the personal estate of the 
deceased person, or to or among anyone or more of such persons, and 
in determining the persons to whom and the proportions in which the 
amount so unpaid shall be paid or distributed, the Governor may have 
regard to any payments made or expenses incurred by any such person 
for or on· account of the funeral of the deceased person. 

10. If a:. person enters the service of a foreign power without the 
consent of the Governor, or, if he continues in such servioe after the 
Mnsent is ·withdrawn, he is liable to have his retirea payor pension, 
as the case I11ay be, suspended Or withheld as the Governor may decide. 

PART II 

OFFICERS 

11. It shall be compulsory for officers to retire on attaining the follow.;.; 
ing ages, that is to say-

. A colonel or brigadier at the age of 55 
A lieutenant-colonel at the age of 50 
A major or lower rank at the age of 47'. 
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12. (1) An officer who retires within two years of the compulsory age Retirement 
for retirement in'his rank and whose reckonable service is equal to or on retired pay 
greater than the standard service period set out in paragraph (3) of this at full rate. 
regulation, may be granted retired pay calculated in accordance with 
the provisions of paragraph (2) of this regulation. 

(2) Retired pay at full rate shall be calculated on the basis of 
seven \ days pay at the average rate in issue to the officer over the three 
years 'immediately pl'ecedingthe date of retirement for each year of 
reckonable se~ice. 

(3) The standard periods of service for ;the purpose of qualifying 
for retjred pay shall be as set out in the following scale :-

.Rank on retirement 
Lieutenant' 
Sub-Lieutena.nt 
Oaptain 
Lieutenant. 
Ma.jor 
Lieutenant Comma.nder ... 
Lieutenant-Colonel 
'CO'mlIlI:Ulqer 

Standard period 
,of servic.e 

::: J 22 yea.rs 

':.J 22 yea.rs 

:: : J 24 years 

::: J 26 'yea.JlS 

,.colonel ] 
O~pta.in ...... ,26 years 

.13. An officer permitted to retire at his own request before the com- Early retire­
pulsory retirement age for his rank, with at least 20 years qualifying ment at officer's 
service maybe granted retired pay as follows :-' request. 

(ItlJ) if he is within two years of the compulsory age for his retire-
ment, the award shall be computed as if he had retired in the ' 
circ.umstances mentioned in regulation 16; 

, ( b) if otherwise, the award shall be computed at the rate for 
which he would have been eligible had he continued to serve 
in his substantive rank on the date of his retirement until he 
retired at the compulsory retirement age for that rank, less 
one <leduction of the scale laid down in regulation 18 for 
each period of three months or part of a period of three 

. months by which the difference between his age on retirement 
and the compulsory retirement age limit exceeds two years, 
'with a further deduction of 10 percent. from the amount 
so calculated. 

14. (1) Subject to sub-paragraph (2) an officer who is invalided from Retired pay on 
the Force before the compulsory retirement age for his rank, with at being invalided. 
least ten .years qualifying service may be awarded retired pay as 
follows :-

(a:) if he has twenty or more years qualifying service, the .award 
shall 'be computed as jf .he had retired in the ,circumstances 
mentioned in regulation 16; 

(b) if 'his qualifying service is less than twenty years the award 
. shall be that for which he would have been eligible under 
. sub-paragraph (IQI) had he completed twenty years qualifying 
'service and then retired in the rank of major (or in his exist­
ing ;rarik, if higher), less a deduction of twice the amount 
laid down in regulation 18 for each period of three months or 
part. ufa period of three months :by :which his qualifying 

!s.ervlCefalls :short ;oftwenty ye~rs. ' 
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(2) Where the circumstances leading to an offioer's being invalided 
out of the Force are due to his own fault or to causes within his control, 
the grant and amount of award (not exceeding the amount which might 
otherwise. have been awarded under this regulation) shall be determined 
by the Governor as he thinks fit. 

15. An officer who is retired or called upon to retire or resign on the 
grounds of the interest of the Force, and not due to causes within his 
own control, and who has had at least twenty years qualifying service, 
may be granted retired pay as if he had retired in the circumstances 
mentioned in regulation 16. 

16. Where upon the date of an officer's compulsory retirement his 
reckonable service is less. than the standard service perioo for his rank 
for retired pay pur.\?oses, he may be awardea retired pay reduced by 
one deduction according to the table set out in regulation 18, for each 
period of three months or part of a period of three months of the 
deficiency. . , 

17. An officer who is retired or called upon to retire or resign for 
misconduct, or who is cashiered or dismissed from the Force, and who 
has at least twenty years qualifying service, may be granted, if the 
Governor so decides, a compassionate award of retired pay at such rate 
as he may determine, but not in any event exceeaing 90 per cent. of the 
retired pay rate which would have been admissible had he retired at 
his own request. 

18. For the purpose of the computation of retired pay when the 
officer's reckonable service is less than the standard service period set 
out in regulation 12, the scale of deductions is as follows :-

Rate oj retired pay 

Above $3,840 a. year 

$3,840 and above $2,880 a year 

$2,880 and above $1,920 a year 

$1,920 and above $1,440 a year 

$1,440 and above $960 a year 

$960 and below 

$48.00 a year 

$36.00 a year 

324.00 a year 

$18.00 a year 

$12.00 a year 

$ 5.00 a. year 

IJeductions shall be made successively until the number of deauctions 
due to be made has been complctea, and each deduction in tum shall 
be of the amount appropriate to the rate remaining after the preceding 
deduction. 

19. (1) An officer awaraed retired pay under this Part of these Regu­
lations (otherwise than under regulation 17) may in addition, be awarded 
a terminal grant in accoraance with the following scale :-

Majors, Lieutenant- an amount equal to four times the 
Commanders and below annual rate of retired pay. 

--
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Lieutenant Colonels, 
Commanders 

Colonels, Captains 

an amount equal to three and one 
half times the annual rate of 
retired pay. 

an amount equal to. three times 
the annual rate of retired pay . 

. (2) Where ian officer, has been granted a compassionate award 
of retired pay under Regulation 17 the Governor may in his discretion 
award a compassionate gratuity not exceeding three times the annual 
rate of the compassionate award of retired pay. 

20. An officer (other than an officer of the quartermaster category) Gratuity may 
retiring and ineligible for retired pay may be granted, at the cessation be granted fOI 

of his service, a gratuity in accordance with the following provisions :- service pre-
(a') 'an officer- maturely' 

. (i) who has retired at his own request or upon reaching terminated. 
the compulsory retirement age for his rank or who 
is retired or called upon to retire or resign on the 
grounds of the interest of the Force, and not due to 
causes within his own control, and 

(ii) who has had at least ten years qualifying service. 
may be granted a gratuity of an amount equal to forty-two 
days pay at the average rate in issue to the officer over the 
three years immediately preceding the date of retirement for 

. each year of reckonable service; 
(b) an officer who is invalided from the Force may be granted a 

gratuity of an amount equal to sixty-one days pay at the 
average rate in issue to the officer over the three years 
immediately preceding the date of retirement for each year 
of reckonable service; 

( c) an officer who is retired or is called upon to retire or resign 
or who is cashiered or dismissed from the Force may be 
granted, if the Governor so decides, J a compassionate 
gratuity at such rate as the Governor may determine·· but 
not in any event exceeding 90 per cent. of the gratuity which 
would have been admissible had he retired at his OWn request. 

21. Subject to the conditions set out, the following perioas may be Qualifying, . 
included in assessing the qualifying service of an offioer for the purposes service of 
of . this Part of these Regulations :- an officer. 

(a:) paid commissioned service in the Force or previous service 
in Her Majesty's- military forces; 

(b) unforfeitea paid colour service which would be service 
admissible for a soldier's pension under Part III of these 
Regulations to the following ,extent- ' 

(i) service as a warrant officer, Class 1-in full; 
Chief Petty Officer, Class I; 

(ii) service in any other rank-ane half. 

22. Service preceding a five-year interval in service shall not be in- Service prior 
c1udea for the purpose of assessing qualifying service under this Part to a five-year 
o.f these Regulations unless specially allowed by the Governor in excep- interval not 
tlOnal circumstances, and eligibility to count such service shall normally normally 
be determined at the tim!:l service is r~sumea. ' counted. 

.... 
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23. Reckonable service for service retired pay sh~i1l be So much of 
:the ,officer'-squalifying service as was given after he attained the age 
of twenty..lone years; but where the officer served in the ranks before he 
Wa,scQrn:rnissjoned his reckon able service as another -rank given before 
the age of twenty-one maybeincludea provided that the total service, 
so, reckoned, is not greater than would have been reckonable had he 
been ,:commissioned 'at ,the age 'of twenty-one. 

PART III 

OnrER RANKS 

24. An other rank may be awarded, upon completion of twenty-two 
years reckonable service, a full pension calculated in accordance with 
the provisions of Regulation 25. 

:,'. 25. A full pension ism amount payable in respect of each calendar 
.month equal to seven days pay at the average rate in issue to the other 
rank over the three years immediately preceding the date of completion of 
tweniy-twl1> ,years service, discharge or invaliding out of the service, 
as 'the ,case may be. 

26. An other rank who has completed a minimum of eighteen years 
reckonable service may be awarded a pension in accordance with the 
provisions of Regulation 25, but subject to the following modifications:_ 

'(Ia) the pension shall be calculated at the date of discharge as 
'if the other rank had twenty-two years reckonable service; 

(b) a deduction shall be made at the rate of ten per cent. (upon 
the amount remaining after the preceding deduction has been 
made) for each year or part of a year by which the reckon­
ab1e service falls short of twenty-two years. 

~'27. (1 ) Subject to this Regulation, a gratuity of an amount equal to 
fourteen 'days pay at the average rate in issue over the preceding three 
y.ears for each year ,of reckonable service may be awarded to~ 
, (a:) an other rank discharged (other than for misconduct) 

after completing a period of twelve years or more but not 
exceeding eighteen years reckonable service; 

(b) an other rank invalided from the regiment after completing 
a period of four years or more but not exceeding eighteen 
years reckOIlable service. 

(2) Where the circumstances leading to an other rank being in­
valided, out of the Force are due to his own fault or to causes within 
his control, the grant or amount of award shall be deterniined by the 
Governor as he thinks fit. ' 

. (3) Where an other rank who is eligible for the award of a gratuity 
under'this Regulation had immediately prior to his enlistment in the 
regiment completed at least three years continuous service as a Don­

, , , ,- ,commissioned officer-
:',:,,", (a) in the Volunteer Defence Force, or 



No.7 Defence ·.1982-

( b) in the capacity of instructor in a Cadet Corps of the Territory, 
his gratuity is calculat"ct as if for the reference above to "fourteen days 
pay" there was substituted a :reference to "twenty-eight days pay". 

28. An other rank who has been permitted toserve for a period exceed- pension where 
ing twenty-two years reckonable service may, upon his final discharge, service exceeds. 

be awarded a pension calculated in respect of his full reckonable service twenty-two 
upon the rates of pay in issue on the date on which he. achieved: tw.enty-, years. 

two years reckonable service. 

29.(1) ,$ubject to sub-paragraph (2), an other rank who has been Award (:If 

awarded Ci,' pension under this Part of these Regulations may, in addition, terminal g:r:a;nJ:: -'" 
be awarded a terminal grant of an amount equal to one hundred and , .... " , 
fifty days pay at the rate in issue on the date of the discharge . 

. - (2) Where the other rank's reckonable service is less than twenty­
two years deductions shall be made from the terminal grant (upon the 
amount remaining after the preceding deduction has been made) at the 
rate of ten per cent. for each year or part of a year by which the 
reckonable service falls short of twenty-two years. 

30. For the putpQses of Uris Part of these Regula.tions reckonable Reckonable. 
service is-- service under. 

() f rf 't d 'd 1 . at t" h f Part HI. a un a el e pal co our servIce, ter a tammg t e age a ' 
eighteen years, in the Force or previous service in Her 
Majesty's military 'forces; 

( b) service as an officer which would be reckoned as. qualifying 
service for the purposes of Part II of these Regulations. 

31. Service preceding a five-year interval of service shall not be m- Service 
eluded for the purpose of assessing reckonahle service under this Part preceding· a. 
of these Regulations unless specially allowed by the Governor in excep- ~ve-year 
tiona1 circumstances and eligibility to count such service shall normally mterval not 
be determined at the time service is resumed. normally 

counted .. 

32. If any pensioner is ,or becomes of unsound mind the Governor Payment of 
may direct that his pension, or such part of it as appears necessary for pension of 
his·. care and maintenance, be paid to his wife, son, daughter or other pensioner of 
person in whose care he may be or who may be responsible for the cost unsound mind. 

of his care and maintenance. The receipt of the person or persons to. 
whom the whole or part of the pension is so paid shall be sufficient 
voucher and discharge for so much money as is stated thereon to' have 
been paid. . · 
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SIXTH SCHEDULE 

ENLISTMENT AND SERVICE 

PART! 

1. (1) These Regulations may be cited as the Defence (Enlistment 
and Service) Regulations,; 1962 .. 

(2) These Regulations have effect from the 31st day of May, 
!. 1962. 

, 2. Officers of the rank ~f captain or corresponding rank and above 
who are 

(a). officers of the Force, or 

(b) officers of Her Majesty's regular forces raised in the United 
Kingdom, or 

(c) officers seconded for serVice with the Force, 
may act as recruiting officers. 

3. The forms set out in the First Schedule to these Regulations or 
forms substantially to the like effect, are the forms to be used for the 
purpose of the Act and these Regulations in cases to which those forms 
are applicable. 

4. (1) The recruiting officer, after a person offering to enlist has 
been given a notice paper, shall satisfy himself that the person under­
stands the contents of the notice paper and the conditions of engagement 
upon which he is about to enter and he shall warn the person to be 
enlisted that if he .knowingly makes any false answers to the questions 
in the attestation paper which are to be put to him. he is liable to be 
punished as provided by the Act. 

(.2) The recruiting officer shall satisfy himself that the person 
offering ;to enlist is, or as the case may be, is not, over the apparent age 
of eighteen years. 

(3) The recruiting officer shall read or cause tp be read to the 
person in a language which he understands, the questions set out in the 
attestation paper and shall ensure that the answers are duly recorded 
thereon. 

( 4) The recruiting officer shall ask the person to make and sign 
. the declaration set out in the attestation paper as to the truth of the 
answers and shall administer to him the oath of allegiance set out in the 
attestation; but if the person objects to be sworn and states as a ground 
for his objection either that he has no religious belief or if it is not 
reasonable to administer an oath to such a person in the manner 
appropriate to his religious belief, the person shall be required to make 
a soleIIUl affirmation instead of taking the oath. 

(5) Upon signing the declaration in the attestation paper and 
upon taking the oath. or as the case may be, making the solemn affirma­
tion, the person shall become a member of the Force and subject to 
military law. 

< 
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(6) The recruiting officer shall by signature confirm on the 
attestation paper that the requirements of the Act and these Regulations 
have been duly complied with and shall deliver .the attestation paper 
duly dated to the appropriate officer in charge of the records who shall 
on receiving the attestation paper sign it in the appropriate place and 
thereby signify that the person is finally approved for service. . 

(7) An other rank on being finally approved for service shall be 
entitled to receive a certified true copy of the attestation paper. f. 

5. (1) In relation to the provisions of the Act specified in the first Competent 
column of Part I of the Second Schedule to these Regulations and for Military 
the purposes specified opposite thereto. in the second column thereof, authorities 
the officet specified in the third column thereof shall be the competent 
military authority. 

(2) The officers set out in the second column of Part II of the 
said Second Schedule shall in pursuance of subsection (3) of section 15 
and section 20 of the Act, be competent military authorities for the 
purpose of authorising the discharge of an other rank for the reasons 
set out in the first .column thereof. 
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6. An other rank on enlistment shall be appointed to a unit and may Transfer between 
be transferred from one unit to another by order of the Cqmmander if it units 
is in the interest of the Force so to do. 

7. (1) The terms of service for which in accordance with sub- Terms of 
section (2) of section 12 of the Act, a person who has apparently attained e.lliistment 
the age of eighteen years may be enlisted shall be 

(a) a term of six months, L 2, 3, 4, 5 or 6 years of colour 
service; or 

(b) a term of 6 years being as to 3 years a term of colour service 
and as to the remainder, a term of service in the reserve. 

(2) The terms of gervice Ifor which in :accordance with sub­
section (3) of section 12 of the Act, a person who has not apparently 
attained the age of eighteen years may be enlisted shall be one of the 
following, being a term beginning on the date of his attestation and 
ending with the expiration of a period of 

(a) 6 years beginning with the day on which he attained the age 
of eighteen years, being a term of colour service; or 

(b) 9 'y~ars beginning with the date on which he attained the age 
of eIghteen years bemg as to 6 years, a term of colour servica 
and as to the remainder, a term of service in the reserve. 

j ,_ c, ,_ .... 

j- .• ',~'" 

8. The peri?d or periods of. colour servi~e. for which an other rank Re-engagement 
ma~ re-engage m accordance wlth the provlsIOns of subsection (1) of 
sectIOn 13 of the Act shall be not more than 1, 2, 3. or.6 years at a: time 
up to a ma;(imum of 12 years and thereafter for periods of 1; 2, or 3 years 
at a time, until he has completed 22 years colour service; but where an 
other rank has immediately prior to enlisting in accordance with these 
Regulations served as an other rank in Her Majesty's military forces or 
the ,west India Regiment, the continuous period of .such paid colour 

. servIce shall, for the purposes of section 13.of the Act and this regulation; 
be treated as colour service under the Act.· . . 
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9. For the purpose of computing the period of 22 years colour 
service for the purpose of subsection ,(2) of section 13 of the Act, an 
other rank who immediately before he enlisted into the Force was serving 
in Her Majesty';; military forces or the West India Regiment shall be 
entitled to count any continuous period of such paid colour service as 
colour service. 

10. (1) The particulars to be contained in a certificate of discharge 
are:-

(a) number; 
(b) name, induding christian or forenames; 
(c) date and place of enlistment; 
(d) physical description of the other rank on leaving colour 

service; 
(6) rank of the other rank on leaving colour service; 
(f) assessment of conduct and charader on leaving colour service 

with the signature of the officer making the assessment; 
(g) date of transfer to the reserve; 
(h) rank on transfer to the reserve; 
(i) date of discharge; 
(j) rank on discharge; 
( k) reason for discharge; 
(l) total service on discharge, both colour service (including 

where appropriate prior service in accordance with regula­
tions 8 and 9), and service in the reserve; and 

( m) signature of issuing officer. 

(2) The particulars specified in paragraphs (g) and (h) shall be 
omitted in the case of an other rank who has not served in the reserve. 

Officers a,uthorised 11. The Commander is authorised to reduce a warrant officer, non­
under section 18 commissioned officer or corresponding rank in accordance with the 
of th~ Act to provisions of ~tion 18 of the. Act. 
redw.:e wa,mmt 
officers and 

. nQn:-c,omm~si9:ned 
officl'IIl 

FIRST SOHEDULE 
FORM I 

TRINIDAD AND TOBAGO DEFENCE FORCE 
N OTICE PAPER 

. Notice, to be ~iven under section H of the Defence Act, 1962, to a person 
offering, to enlist in the Trinidad and Tobago Defence Force. 

This pa.p8r sets out the questions you will be required to answer before the. 
officer who will a.ttest you for the Trinidad and Tobago Defence Force, and the. 
gonaral conditions of the various engagement. 

UndOlI:' the provisions of sootions 24 and 63 of the Defe~lCe Act, 1962, if any 
paraon knowingly JlWI,kes. & false answer to any question contained in the attestation 
pa.pel' he is liable to punishment. 

--
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Question.s to be put to the recruit before enlistment. 

Q. 1, \Vbat .is your full name r 

'Q. ,2. 'What is your address? 

Q. 3. State day, month and year of your'birt'b. 

Q. 4. Where were you born 'f 

Q. 5. What is your natioDl'tlity now? 

Q. 6. What was the nationality at birth of: (a) YO.\U'Bfilf 1 .(0) ~W' 

father? (c) your mother r (Ii) your wife/huebandr 

Q. 7. Are you single, married, widowed, divOl'oed? 

Q. 8. How many children are dependent on you t 

Q. 9. What iii your trade or calling 7 

Q. 10. Do you belong to, or have you ever:aerved in, Her MajestY'1i navru, military 
or air forces, in any Commonwea.lth force or. the West India Regiment, 
or in any police force 1 If 80, state which, and .thc cpariod.s .of 1Ial'Vi08 and 
the reasons for dates of discha.riJe. . 

Q. ll. Have you ever bgen oashiered, dismissed, disoharged with disgrace, with 
ignominy or for misconduct -f:rom Her Ma;jeBty~ na.~l, -milita.ry .or ailt" 
forces or from any Commonwealth force. :the West India. Regiment 'W.' 
from any polioe foroe 'f ' , , 

Q. 12 .. Have you truly stated the whole., if .any, of-yo~ prsviDuBJlervioe" 

Q. 13. Ha.ve youst any time been fouudguilty byaxlY oivil court ·of _ny .oifWl08" 
If so, gi va particulars. 

Q.U. Have you ever been rejeoted fOl'service in HarMajasty!B navu:},military 
or air foroe, in any Oommonwealth force, the W«>t India 'Regiment Olt" . 
in any polioe foroe7 If so, on whBtgrouncbJ? . 

Q. 15. Are you willing to be vaocinated or re-vacoinated 'f . 

Q. Hi. Have you received a notioe paper setting out the questions to be answered 
on attestation, and the general oonditions of the engagement to. .be .entered -
into, and do you Wlderstand the contento of the notice paper and wim 
to be enlisted ? 

Q.17. Are you willing to serve Her Majesty in the Tril'idadand Tobago Defence 
Force or in such other of Her Majesty's military foroes as may be raised 
under the Defanoe Act, 1962, if Her Majesty shall so long-require your 
services, for-

a. term of.. ................ yean with the oalours.; or 

a term of.. ................ years with the ooloW's and .................. yoo.N 
in the reaarv@ i 

or 
if you are a boy (that is if your age is under 18 years) the period from your 
date of attestation up to the date on whioh you attain the age of Uf years 
and thereafter for either- . 

a period of 6yeaX"s with thecoloUI'8; 01' 

a~riod of6 years with the OOIOUl'B and3'~r8in 'tmi~. ',', " ~~ '.'.: 
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You will be required to make the following declaration : 

" I .................................... do solemnly declare that the above 
answers made by me to the above questions are true, and that I am 
willing to fulfil the engagements made." On signing the declaration 
and ta.king the oath or making a solemn affirmation you will become 
an other rank of the Trinidad and Tobago Defence Force subject to 
military law under the Defence Act, 1962. 

GENERAL CONDITIONS OF ENGAGEMENT 
1. You will be roquired to engago to serve Her Majesty in the rl'rinidad and 

Tobago Defence Force or in such other of Her Majesty's military forces as may 
be raised under the Defence Act, 1962, for such time as is agreed on attestation 
if Her Majesty shall so long require your services. You will be liable to serve in 
any part of the Territory and m'1y be ordered to serve outside the Territory. 

2. You may engage to serve :-

(a) for a term of 6 mortha, 1, 2, 3, 4, 5 or 6 years, with the colours when 
any of these tel'ms of service are currently open ; 

(b) for a term of 3 years with the colours and 3 years in the reserve; 

(c) if you are under the age of IS years, for a term up to your 18th birthday 
and thereafter for a term-

(i) of 6 years with the colours; or 
(ii) 6 years with the colours and 3 years in the reserve. 

, 3. At a.ny time within two years of your completing your colour service, you 
mt'ioy apply to serve for a further term with the colours uutil you have completed 
a. oontinuous period of 22 years with the colours. 

4. After you have completed 22 years with the colours, you may apply to 
continue to serve with the colours from year to, year and during sllch continued 
service you may give three months' notice to claim your discharge. 

5. If at the time you enlist you are serving in Her Majesty's mihtary forces 
or the West India Regiment you will be discharged from those forces but you will 
be entitled to count your prior continuous service ill those forces in computing 
the period of colour service for re-engagement and continuation under paragraphs 
3 and 4: for computing your pension. 

6. You- will be enlisted in the rank of private or corresponding or such other 
rank as the Commander. having due regard to any rank you have held either in 
Her Majesty's military Forces or in the West India Regiment, may decide. Sub­
sequent promotion. win depend on vacancies in the establishment but if you had 
prior service in Her Majesty's military forces or the West India Regiment such 
service will be considered. 

7, When you have been attested you will be subject to the provisions of the 
Defence Act, 1962, and you will be required to carry out whatever duties may 
be ordered by those in authority over you. 

S. No guarantee can be given that you will be employed on any particular 
duties but where you are enlisted. with a view to performing particular duties or 
to being trained in a p9.[·ticular trade, you will be employed on those ,duties or, 
as the case may be, trained and employed in that trade, so far as the re~\llirements 
of the service pormit. 

9. Where you are enlisted with a view to being omployed on particular duties 
or in' a particular trade and through no fault of your OWn you fail to qualify or are 
unable to be employeel on those duties or in that trade, except for periods oflimited 
duration, you may apply for discharge which will be granted to you so long as the 
requirements of the service permit. Employment in a trade depends on passing a. 
speoified trade test and thore being a vacancy in the trade. 

10. If you are enlisting for the fil'st time in the Tl'inidad and Tobago DefeXlC6 
Force or such other of Her Majesty's military forces as may be raised from under 
the Defe~e,¥t.J962, &np. have not haa any prior service in Her ~~je~tY'8 milita.ry. 
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forces you sh9.11 be entitled to claim your discharge subject to sections 14 and 21 
of the Defence Act, 1962, at any time after twelve weeks and within six months 
of yoU!' attestation of payment of a sum not exceeding one hundred dollars. 

11. In computing your service for the purpose of discharge, l'e-engagement 
or transfer to the reserve, periods during whioh you have been away from your 
duty because of imprisonment, de.3ertion or absence without leave exoeeding twenty­
eight days will be excluded and, further, any period which you are ordered by a 
oourt-ill9.rtial to forfeit, will be disregarded. 

12. You ill3.Y be discha.rged at any time during yoU!' engagement by ordm' of 
a oompetent military authority as a result of irregularities concerning your enlist­
ment, for misconduct, for unfitness on medioal grounds or for the benefit of the 
public service. 

13. If at any time when your term of colour service expires there.is a state 
of war, insurrection or hostilities, or a public emergency, you may be retained 
and your E\·;rvioo prolonged for such further period as a competent military authority 
muy direot. 

14. If you al'e transforred to the reserve at the elld of your oolour service you 
will be liable WhOll ill the reserve to bo oalled out :-

(a) by proclamation if a state of war has been declared or insurrectioll or 
hostilities or public emergenoy, in whioh event you are liable to serve 
for the whole of the remainin.g unexpired term of servioe in the reserve 
and suoh fUl'bher period not ex:ceeding twelve months as an other ra11k 
may be retained under the DeferlC6 Aot, 1962 ; 

(b) on temporary service at any tiIlle when the Governor thinks necessary. 

15. If at the time you are due to. be discharged or transferred to the reserve 
you are liable to be proceeded against for an offence against service law, your dis­
charge or transfer to the reserve will be postponed until after the proceedings have 
be,en concluded. 

16. If at the time when you are entitled to be discharged or transferred to 
the reserve you are serving out of the Territory in which you were enlisted, you 
will be sent to th9.t Territory free of all costs. In cOl'tain circumstances you may 
be sent free of oosts to a plaoe in The West Indies whioh you seleot as your residence. 

l!'ORM 2 

THE TRINIDAD AND TOBAGO DEFENOE FOROE ATTESTATION PAPER 

No ........................... Nature of Engagement ......................................... years 

with the colours ........................... years in the reserve. 

General Instructions for cOlnpleting the Attestation Paper 
1. The recruit will first be given a copy of the notice paper. 
2. Any alterations in. this attestation paper will be initialled in ink by the 

recruiting officer. 
3. The recruiting officer will delete aU paragraphs referred to types of engage­

ment which are not appropriate. 

UncleI' the provisions of sections 24 and 63 of the Defence Act, 1962, if a person 
knowingly makes a false answer to any of the questions contained in the attestation 
paper, .he renders himself liable to punishment. 

Questions to be put to the recruit: before Enlistment 
Q. 1. W}lat is your full name? (a) Ohristian or Forenames (0) Surname 

-- I Q. 2. What is your address? 

Q. 4. Where were you born ? 

Q.3. State the day, month and year 
of' your birth 

Q. 5. What is your nationality now? 
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Q. 6 .. What was the nationality a.t birth of? 
(a) yourself? (b) your father 
(c) your mother? (d) your wife/husband? 

Q. 7. Are you single, 
married, widowed, 
divorced ? 

Q. 8. How many child­
ren are dependent 
on you? 

Q.9. What is your trade 
or calling? 

(State whioh) 

Q.IO. Do you belong to, or have you ever served in, Her Majesty's naval, military 
or air force, or the West India Regiment or in any Commonwealth force, 
or in any Police Force? If so, state which, and the periods of service and 
the reasons for and dates of discharge. 

Q. ll. Have you ever been 
cashiered, dismissed, 
discharged with dis­
grace, with ignominy 
or for misconduct 
from Her Majesty's 
naval, military or 
air forces or from any 
Commonwealth force 
or from any police 
force 7 

Q. 12. Have you truly 
stated the whole, 
if any, of your 
previoUs service ? 

Q. 13. Have you at any 
t.ime been found 
guilty by a. civil 
court of any offence 
If so, give 
particulars 

Q. 14. Have you ever been rejected for service in Her Majesty's naval, military or 
air forces in any Commonwealth force or in the West India. Regiment or in 
any police force 7 If so, on what grounds 7 

Q. 15. Are you willing to be vaccinated or re-vaccinated ? 

Q. 16, Have you received a notice pupel' 
( .................. ) setting out the 
questions to be answered on attes­
tation, and the general conditions 
of the engagement to be entered 
into·? 

Do you understand the contents of 
the notice paper and wish to be 
enlisted? 

Q. 17. Are you willing to serve in the Trinidad and Tobago Defence Force or in 
such .of Her Majesty's military forces as may be raised under the Defence 
Act, J962, provided Her Majesty shall so long require your services, for 7-

a term of ........................... years with the colours, or 
a term of 3 years with the colours and 3 years in the reserve? 

or A ................. .. 

If you are a boy (that is if your age is under 18 years) the period from the 
date of your attestation up to tht; date on which yOU attain th€'.. age of ] 8 
years and thereafter for either 7-

a period of 6 years with the colours, 
or 

a period of 6 years with the oolours and 3 years in the reserve! . 

A ............... , .. . 

SOLEMN DECLARATION 

I, .................................... , do solemnly declare that the above answers 
made by me to the above questions are true, and that I am willing to fulfil· the 
€ngagement made. 

(Date) (Signature of Recru#) (Signature of Witnescfl 
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(OATH TO BE TAKEN) (AF'FIRMA'rION 'ro BE MADE) BY RECRUIT 
ON ATTESTATION 

I, .................................... , (swear by Almighty God) (do solemnly sincerely 
a.nd truly declare and affirm) thfOt I will be faithful and bear true allegiance to Her 
Majesty Queen Elizabeth the Second, her heirs and successors, and that I will, 
as in duty bound, honestly and faithfully dufand Her Majesty. her heirs and sue­
coosors, iu person, Crown and dignity against all enemies, and will observe and 
obey all orders of Her Majesty, her heirs and successors, and of the officers set 
over me. 

CERTIFICATE OF RECRUITING OFFICER 

'I.'he recruit wuned overleuf wus cautioned by me thut if he knowingly llu1de 
any false answer to any of the questions overleaf he would be liable to be punished 
as provided in the Defence Act, 1962. 

The questions overleaf were then read to the recruit in my presence. 
I have taken care that he understands each question, and that his answer to 

each questio.r, has been duly ent<fred. 
I have taken care to see that the recruit has received a copy of the notice paper 

and I am satilified that he is fully aware of the tenns and general conditions of 
service on which he has entered. 

I am satisfied from the evidence produced or the statements made by the 
recruit that he (has)/(has not) attained the age of 18 years. 

The said recruit has made and signed the declaration and (taken the oath) 

(made a solemn' affirmation) before me at .................................................. . 

on this .................................... day of .................................... , 19 ..... . 

(Signature and rank) 
Recruiting Officer 

Identification particulars of .......................................... on enlistment 

Apparent a.ge ......... years......... months 

(to be determined by the examining 
medical officer) 

Height.. ......... .... ....... .... ... .... inches 
(without boots/shoes, to nearesti inch) 

Weight .................................... lb. 

Height ............................................ . 
(without boots/shoes to near~st lb.) 

Religious denomination .................... . 

Eyes .................. Hai.r ................ .. 

Distinctive marks, and marks indicat­
ing congenital pecularities ofpr6vious 
disease 

Description of featlll'es ................. .. 

CERTIFICATE OF MEDICAL EXAMINATION 

I/We have examined this recruit in 
a. ccordance with current instructions 
and have assessed him as followa ; 

Da.te ... " ..................................... . 

Place ......................................... . 

(SignaeurfJ(') oj medical ojJicf,,,(o)) 
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CERTIFICATE OF APPROVING OFFICER 

I certify that this attestation paper of the above-naTIled' recruit is properly 
completed and that the required forms relative to his enlistment appear to have 
been complied with. I accordingly approve his enlistment in the Trinidad and 
Toba.go Defence Force. 

Date ............................................. . 

Place ............................................ . 

NOTES FOR RECRUITING OFFICERS' 

I. Insert type of engagement. 

2. If the rocruit has former 6orvioo ho it! Lo be uskod pl1rtieull1l't! of' his formel' 
service, and will produce, if possible, all certificates issued on discharge. All certi­
ficates will be returned to the recruit and certificates will be conspicuously endorsed 
in red ink that he has been enlisted into the Trinidad and Tobago Defence Force. 

3. Delete whichever is inappropriate. 
4. Answer yes to appropriate question. 

Provision of the Act 

Section 13( 1) 

Seotion 13(2) 

Section 14 

Seotion 16(2) 

3eotion 23(2) 

SECOND SCHEDULE 

PART I 

. Purpose 

Approving re-engagement 
Approving continuance in 

colour servioe 
Prolonging service during 

emergenoy 

Discharging an other rank 
when he falls to be trans­
ferred to the reserve 

Receiv~ claim and discharging 
a person who has not made a 
declaration on attestation 

PART II 

Reason 

For ineffioiency during the first 6 monthl!l of service 
For inefficienoy at any other time 
Service no longer required 
Conviotion of civil oourt 
Medically unfit 
On compassionate grounds 
On purchase under section 21 of the Act 
On being unable to qualify for a trade 
For misrepresentations and allied offences on attestation 
Having been attested but not finally approved 
Having been improperly enlisted 
For the purpose of being appointed to a Commission 

Oompetent military 
authority 

The oommanding officer 
The commanding officeI' 

In the Territory-the 
Commander; outside 
the Territory the 
commander of the 
force with which an 
other rank is serving 

The commanding officer 

The commanding officer 

Oompetent military 
authority 

The commanding officer 
The Commander 
The Commander 
The Commander 
The commanding officer 
The Commander 
1.'he oommanding officer 
The oomma..TJ.ding officer 
The Commander 
The commanding officer 
The commanding officer 
The Commander 
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Having claimed discharged after 3 months notice 
- (applicable to an other rank serving beyond 22 y~:u-s 

reckonable service) 
A person having enlisted as a potential officer on his 

own request failing to qualify for selection as an 
officer ca.det 

SIXTH SCHEDULE-PART II 

1962 
-.....-,-~ 

Oompetent M iZitary- -
Authority 

The commanding officer 

The oommanding offioer 

1. (1) These Regulations may be cited as the Defence (Officers) Regulations, Short title .Ddt 1 ~62. commencemen • 

(2) '!'hese Regulations have effect from the 31st May, 1962. 

2. No person shall be commissioned as an officer unless­
(a) he is a British subject; and 

(b) has been. resident in any place in the Commonwealth or the Eastern 
Caribbean for at least two years. 

EligibIlIty, 

3. (1) Subject to this regulation, officers will normally be eligible for con- Eligibility for 
sidel'ation for promotion to substantive ranks as follows :_ promotion, 

(a) in the case of officers attached to the land forces-
(i) to lieutenant, after two years commissioned service; 
(ii) to oo.ptuin, after four yea.rs oommissioned service as 0. lieutenant; 

(iii) to major, after seven years commissioned service as a captain ; 

(b) in the case of officers attached to the coast guard-
(i) to sub-lieutenant, depending on his progress while under training; 
(ii) to lieutenant, after eighteen months commissioned service as 

sub-lieutenapt ; \ 
(iii) to lieutenant-commander, after nine years commissioned service 

aa a lieutenant. 

(2) Commissioned service in Her Majesty's Military Forces or the West 
India Regiment immediately prior to commission under this Act shall count as 
service for the purpose of these Regulations. 

4. (1) An officer is eligible for substantive promotion to the I'anks of captain, Promotions. 
major or corresponding rank if he hus passed the appropriate promotion examination 
and has been reoommended for promotion by the Commander, 

(2) A promotion under paragraph (1) shall not have effect unless-
(a) it haa been confirmed by the Governor on the recommendations of the 

Board set out under section 6 of the Act ; 
(b) it haa been published in the Royal Gazette. 

5. The Commission of an officer into the Force may, on the recommendations Antedatilli of 
of the Board set up under section 6 of the Act, be anteda.ted. colllIIl1islonl. 

6. An officer may be promoted to acting or paid acting rank to fill a vacancy Actini ranka. 
in the establishment of any unit. . 

I 
7. (1) Tile Gqvernor may appoint a person to an honorary rank and under Honorary rank. 

such conditions as ,he may think fit. 

(2) A person appointed under paragraph (1) to a. commission is not entitled 
to any pay, allowance, re;ired d pen8io~tuity 1 0fter benefit. 

~,~ ~Q~clttff, 
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Passed by the House of Representatives this twenty­
seventh day of July, in the year of Our Lord, one thousand 
nine hundred and sixty-two. 

J. P. OTTLEY 
Acting Clerk of the House of Representatives 

Passed by the Senate this seventh day of August, in the 
year of OUf Lord, one thousand nine hundred and sixty-
two. . 

]. E. CARTER 
Acting Clerk of th8 Senate 

GOVERNMENT PRINTING OFFICE, TltINIDAD, W.I.-1962 


