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I ASSENT, 

[L.S.] 

H. A. BYATT, 
Gct•ernor. 

18th June, J 925. 

AN ORDiNANCE relating to Bills of Sale. 

[18th June, 1925.] 

BE it enac!'ed by the Governor of Trjnidad and Tobago 
with the advice and CC•nsr:nt of thr Legislative 

( ouncil 1 hereof as follows :-

1. This Ordinance may be cited as the BilJs of Salt: Bhorutue. 

Ordinance, 1925. 

2. This Ordinance shall apply to every bill of Sale ~~CJIUon ot 

(whether the same be absolute, or subject or not subject anoo. 

to any trust) whereby the holder or grantee has power, 
either with or without notice, and either, immediately or at 
any future time, to seize or take possession of any personal 
chattels comprised in or made subject to such bill of sale. 

[P rice 6d.] 
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Intcrpretnl:ion. 3. In tllis Ordinance, unless there be something in the 
subject or context repugnant to such construction: 

The expression "bil1 of sale " includes bills of sale, 
assignments, transfers, declarations of trust 
without transfer, inventories of goods with 
receipt thereto attached, or receipts for purchase 
moneys of goods, and other assuTances of 
personal chattels, and also powers of attorney, 
authorities, or licences for any debt, and also 
any agreement, whether intended or not to be 
followed by the execution of any other 
instnunent, by which a right in eqtlity to any 
personal chattels, or to any charge or security 
thereon is conferred ; but shall not include the 
following documents, that is to say, deeds 
whereby any live stock or dead stock or other 
chattels shall be conveyed or mortgaged 
together with any plantation or lands, 
assignments for the benefi t of the creditors of 
the person making or giving the same, marriage 
settlements, assignments of any ship, vessel, 
boat or craft of any description or any share 
thereoi, transfers of goods in the ordinary 
course of business of an y trade or calling, bills 
of sale of goods not in the Colony, biUs of 
lading, India warrants, warehouse-keepers' 
certificates, warrants or orders for the delivery 
o f gGuds, or any other documents used in tl1e 
ordinary com·se of business as proof of the 
possession or control of goods authorising or 
purporting to auU10rize either by endorsement 
or by delivery the possessor of such document to 
transfer or receive goods thereby represented: 

The expression " mortgage biJ I of sale " means any 
bill of sale given by way of security for the 
payment of money : 

The expression " personal chattels " mean5 goods, 
furniture and other articles capabk of cc·mplete 
transfer by delivery, and (when separately 
assigned or charged) fixtures but shall not 
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include chattel interests in real estate, nor 
fixtures when assigned together wi th a freehold 
or leasehold interest in any land nr building to 
which they are affixed, nor growing crops nor 
shares or interests in the s tock funds or 
securities of any government N' in the capital or 
property of incorporated or joint stock 
companies, nor chases in action, nor any live or 
dead stock or produce upon any plantation 
which by virtue o·f any covenant nr agreement 
ought not t.o be removed from the plantation 
where the same are at the time of the making 
or giving of such bill of sale : 

The expres~ion "The Registrar 'J means the 
Registrar-General. 

1925. 

4. Every attornment, instrument or agreement, whereby eertarn 
a power of dish·css is given or agreed to be given by any ~i~";::: .... 
person to any other person by way of security for any b~ ~~~~I:':~ 
present, future, or contmgent debt or advance, and whereby tloio CJnJ innnre. 

any rent is reserved or made payable as a mode of 
providing for the payment of inteTest on such debt or 
advance, or otherwise for the purpose of such security only} 
shall be deemed to be a bill of sale within the meanin& of this 
Ordinance of any personal chattels which may be setzed or, 
taken under such power of distress: Provided t.hat nothing 
in this section shall extend to any mortgage of any esta te 
or interest in any land, tenement, or hereditaments which 
the mortgagee, being in possession, shall have demised to 
the mortgagor as his tenant at a fair and reasonable rent. 

5. No fixtures shall be deemed, under th.is Ordinance, Fixture~ _ 
to be separately assigned or charged by reason only that :::·~·r t,.. 
they arc assigned by separate words, or that power is given dtl'twot' 

to sever them from the land or building to which they are ~i~'::J~Y 
affixed without otherwise taking possession of or dealing 
with such land or building, if by the same instrument any 
freehold or leasehold interest in the land or building to 
which such fixtures are affixed, is also conveyed or assigned 
to the same persons or person. 
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Bill o! aule 
t.o biWD 

Schodulo 
of property 
nttu~hod. 

6. Every bill of sale shall have annexed thereto or 
written thereon a Schedule containing an inventory of the 
personal chattels comprised in the bill of sale ; and such bill 
of sale, save as hereinafter mentioned, shall have effec t 
only in respect of the personal chattels specilically described 
in the said Schedule ; and shall be void, except as against 
the grantor, in res pect of any personal chattels not su 
specifically described . 

.lftcr.ucquired 7. Save as hereinafter mentioned, a bill of sale shall be 
pr<Jro•·ty. void, except as against the grantor, in respect of any 

personal chattels specifically descrihed in the Schedule 
thereto, of which the grantor was not the tntc owner at the 
time of the execution of the bill of sale . 

Exooptlon. 8. Nothing contained in this Ordinance shall render a 
bill of sale void in respect of any fixtures separately 
assigned or charged where such fixtures are used in, a ttached 
to or brought upon any land, plantation, factory, workshop, 
shop, house, warehouse, or other place in substitution for 
any of the like fixtures specifically described in the 
Schedule to such bill of sale. 

Uill ol s~Jo 9. Every bill of sale and every transfer or assignment 
to I.O ,.o1d . 
unhm ~tt<!!lt<Kl thereof shall be duly attested, and shall be reg1stered 
•md rogtat.erod. within sevE:n clear days after the execution thereof or if it is 

l'o.rors t-o 
ec.i1.o ohn~toll'. 

executed in any place out of the Colony, then within seven 
clear days a(te.r the time at which it would in the ordinary 
course of post arrive in the Colony if posted immediately 
after the execution thereof ; and shall truly set forth tlJC 
consideration for which it was given ; otherwise such bill 
of sale, transfer or assignment shall be void in respect of tbc 
personal chattels comprised therein. 

10. Personal chattels assigned under a mortgage bill of 
sale shall not be liable to be seized or taken possession of by 
the grantee for any other than the following causes:-

(1) If the grantor makes default in payment of the 
sum or sums of money thereby secured at the 
time therein provided Lor JJayment, or in the 
performance of any covenant or agreement 
contained in the mortgage bill of sale and 
necessary for maintaining the security : 
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(2} If the grantor becomes a bankrupt, or suHers 
the said goods or any of them to be distrainc.d 
for rent, rates or taxes : 

(3) Jf the grantor fraudulently eit her removes or 
suffers the said goods, or any of them, to be 
removed from the premises : 

(4} If the grantor, without reasonable excuse, upon 
demand in wtiting by the grantee, fails to 
produce to him his last receipts for rent, rates, 
and taxes: 

(5) If execution has been 1t:vied against the goods of 
the grantor under any judgment at law. 

Provided that the grantor may, within five days from 
the sdwn: or taking- possession of any chattels on account 
of any of the above-mentioned causes, apply to the Supreme 
Court vr to a Judge thereof in Chambers, and such Court cr 
Judge if satisfied that by payment of money or otherwise 
the said cause of sejzure no longer exists, may restrain the 
grantee from removing or selling the said chattels, or may 
make such other order as may seem just. 

1925. 

11. A mortgage bill of sale shall be void, except as Fo.nu. 

against the grantor, unless made in accordance with the 
form in Schedule I, provided that no variation of such form 
shall rcndt:r a bill oi sale void if the Court shall be satisfied 
that such variation was accidental or due to inadvertence 
or to some other sufficient cause and is not of a nature 
to prejudice the rights of third parties . 

· 12. Every bill of sale shall be executed, attested and Execution nn:t 

registered Wlder this Ordinance in the following manner :- rcgi.rltrouun 

( 1) Such bill of sale shall be executed by the grantor 
in the presence of such persons and attested 
and subsclibed in such manner as by the law 
for the time being in force is necessary to 
render it capable of registration as a deed. 

(2) Every Schedule or inventory annexed to a bill of 
sale or referred to therein shall be registered 
with such bill of sale otherwise the registration 
shall be void. 

: -, 
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(3) If the bill of sale is made or given subject to any 
defeasance or condition or declaration of trust 
not contained in the body thereof, such 
defeasance, condition or declaration shall be 
deemed to be part of the bill , and shall be 
written on the same paper or parchment there­
with befoTe the Tegistration, otherwise the 
registration shall be void. 

In case two or more bills of sale are given, comprising 
in whole or in part an y of t he same chattels, they shall have 
priorjty in the order of the date oJ their registration 
respectively as regards such chattels. 

13. Every mortgage bill of sale made or given in 
considera tion of any sum under ten pounds shall be void. 

ChoUo!Jf not to 14. All persona} cha ttc}S seized Or O f Which possession is 
~~ ~lrl~vcd taken under o1· by virtue of any mortgage bill of sale shall 

remain on the premises where they were so seized m so 
taken possession of, and shall not be removed or sold until 
after the expiration of five clear days from the day they 
were so seized or so taken possession of. 

l'tal.o:l i nnol 
lii XOi. 

A 'loidJUlco of 
ll\lr tnin 
.tur,licniD 
IJil ~or sa le. 

15. A mortgage bill of sale to which th is Ordinance 
applies shall be no protection in respect of personal chattels 
included in such bill of sale which but for such bill of sale 
would have been liable to distress for the recovery 
of rates or taxes. 

16. \;vben a subsequent bill of sale is executed within or 
on the expiration of seven days after t he execution of a 
prior un1·egistered bill of sale and comprises all or an y part 
of the personal chattels comprised in such prior bill oi sale 
then if such subsequent bill of sale is given as a secmity 
for the same debt as is secured by the prior biJJ of sale, or 
for any part of such debt, it shall, to the extent to which it 
is a security lor the same debt or part thereo f, and so br as 
respects the personal chattels or part thereof comprised in 
the prior bill, be absolutely void, unless it is proved to the 
satisfaction of the Court having cognizance of the case tha t 
the subsequent bill o£ sale was bona fide given for the 
purpose of correcting some material error in the prior bill of 
sale, and not for the purpose of evading this Orclinance. 
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17. The registration of a bill of sale must be> rc;>npwcd oncC' ~_:-waJ_or 
l h d if 

. h rog.,.lruhOD 
a t east every t ree years, an a penod of t rce years 
elapses from the registration or renewed registr ation of a 
bill of sale without a renewal or further renf:'wal (as the 
case may be), the registration shall becomr void. 
The renewal o{ a registration shall be e ffcc ted by 
registering an affidavit stating the date of the bill of sale 
and of the last registration thereof, and the names of the 
parties thereto as stated therein, and that the hill of sale 
is still a subsisting security. 

Every such affidavit may be in the form se t (()rth in 
Schedule II. 

18. Any Judge of the Supreme Court on being satisfied RoctllicatJon 

that the omission to register a bill of sale or an aiiidavit o{ or rnsiBM. 

renewal tlu~rcoi within the time presclibcd by this Ordinance 
was accidental or due to inadvertence, may in his discretion 
extend the time for !)uch registration on such tc1ms and 
conditions (if any) as to security, notice by advertisement or 
otherwise, or as to any other matter, as he thinks ut to 
rlirect. 

19. On the production of a receipt or memorandum t::n!r\ vr 
signed by the grantee his executors, administrators or '11'srncl.••· .. 

assigns acknowledging that the debt for which any 
mortgage bi ll o£ sale was made or given has been satisfied or 
discharged the signature or signatures of such grantee his 
executors administrators or assigns being duly attested by 
one witness at least and verified by the affidavit or solemn 
dcclamtinn of such witness the Registrar shall endorse 
upon o r :lnncx to such mortgage bill of sale an entry to the 
e ffect th:1t s11ch bill of sale is clischarged and the same shall 
be deemed to be discharged accordingly. 

20. Ev\!ry a((idavit or solemn declaration required by or AHilln,ilr. 

for the purposes of th is Ordinance may be sworn before 
a ny person empowered to take affidavits or solemn 
declarations required for the registration o f deeds by the 
law for the time being in force in the Colony. 
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21. The following fees shall be paid to t he R egist rar, ,;jz. : 

On registering a ny hill of sale, lrnm;fer or assignment 
by which any property is sold, mortg<tged or 
assigned when U1e consideraUon money exp1essed 
to be paid does not exceed t wenty-five pounds 
sterling .... £0 5 0 

And when such considera tion money exceeds the su m 
of twenty-five pou nds and docs nol exceed the 
sum of fifty pounds .... 0 10 0 

And when such consideration money exceeds lhc sum 
of fifty pounds I 0 0 

On lhe affidavi t used for the purposo of re-registering 
ordischarging a bill of sale, when t11econsideration 
money does not exceed Lhe !'IIIli of L wen ly-fivc 
pounds .... 0 5 0 

And when the consideration mone:y exceeds Lhc sum 
of twenty-five pounds · .... .... . ... 0 10 0 

22. All fees received by the Registrar under this 
Ordinance shall be accoun ted for in t he same manner as 
any other fees received by him by virtue of his office. 

23. When the time for registering or rcnc.\dng the 
registration of a bill of saJc expires on a Sunday, or other day 
on which the Registrar's office is closed, the registraticn 
shall be vaJid if made on the next following day Cln which 
the office is open. 

24. The Bills of Sale Ordinance, No. 63, 1s hereby 
repealed. 

SCHEDULE I. 

MORTGAGE BILl . OF SALE 

THIS DEED made the day or 
between A.B. or ur the one part. and 
C.D. of or Lhe other p:u t WITNESSETH that . in 
consideration or the sumo! f. now pnid to A.B. by C.D., the receipt 
c. r which the said A.B. l1ereby acknowlcdg~ (or whatever else the consideration 
may be). be the said A.B. doth llcrcby assign unto C. D. his executors, 
arlministralors and a.."Signs. all :lnd singular llae sc,·cral chattrls a nd things 
specifically described in the Schedule hereto by way of security for the 
payment or the sum of£ and interest thereon at the rate 
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of per cent., per annum (or whatever else may be the rate of 
interest or without interest as the case may bc) And the said A.B. doth 
further agree and declare that be will duly pay to the said c. n. the 
principal sum aforesaid (if lntt•rest provided for add) together with the 
interest then due by equal payments of l on the 
tiny of or whatever else may he the stipulated times or time for 
payment) And the said A.B. cloth also agree with the said C.D. that he 
will (here insert terms as to insurance, payment of rent, or otherwise, which 
the parties may agree to for the maintenance or defeasance of the security). 

Provided always, that t he chattels hereby assigned shall not be liable 
to seizure or to be taken possession of by the said C.D. for any cause other 

• than those specified in thi• behalf in the Bills of Sale Ordinance. 

In witness, &c. 

SCHEDULE II. 

1, A.B. of do swear 
that n bill of sale, bearing dale the day of 19 
nnt..l made between (insert the names of the parties in the original hi ll of sale), 
and which said bill of sale was registered on the day of 

security. 
19 (insl'r t date of regis tration), is s till a subsisting 

Sworn, &c. 

Passed in Council this thirteenth day of June, 
in the year of Our Lord one thousand nine hundred and 
twenty-five. 

E. F. AANENSEN, 
Acliug Olerk of tile Oormctl. 

1925. 

• 

t f? 
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:;;ui (bere insert terms as to insurance, ~ayment of rent, or othf.:rwisc. which 
the parties may agTee to for the main ~nance or defeasance of thr. security), 

Provided a! ways, tha t the cbatte 15 hereby assigncrl shall not he !Ia bh: 
to seizure or to be taken possession o by the said C.IJ. for any cnusc otl1cr 
than those specified u1 tbjs behalf in I 1e Bills o£ Sale Orclinuncc. 

In witness, &c. 

SCHED LE II. 

I , A.B . of do swear 
that a bill of sale, bearing date the day of HJ 
and made bet ween (insert.the names of the parties in the originnl uill or sale), 
and which said bill or sale was register ~ on the day of 

I9 (insf' rt d< ·e or r egistration), is sti ll a suhl'isUng 
security. 

Sworn, &c. 

Passed in Council this 
in the year of Our Lord one 
twenty-five. 

day of , 
housand nine hundred and 

- ~-' VJ 
..... ., 

OBJECTS AND REASONS. 

As tt result of a resolution passed in the Legislative Counril on tl1e 
23rd !\Lay, 1924, the Governor appointed a Committee to enq11ire into 
the possibility of amending the existi ng laws of the Colony with a view 
to embody ing u s imple a nd inexpensive system of sccnrin~ :: dvanc~s 
made on the security of chattels, against crops of sugar. coco:l, coconuts 
and other produce. 

Th e Committee appointed consisted of l\lr. C A. Child, Mr. J. JJ . 
Hobson, Mr. W. Savary, Mr. H . I. Jeffers, Mr. G. C. I'a ntin aJld tl1 c Ju. te 
Hon'ble J.D. Sellier. 

To this Committee, Mr. F . M. Boland and Mr. 0. Y. FitLwilliam were 
subsequently added. 

The Committee reported on the 20th May, J92S, and it!' 
recommendations include the introduction of the foregoing Bill, which 
re-enacts the Bills of Sale Ordinance, No. 63 wiU1 the following 
variations :-

Scctiou 3.-111C Ordina nce excepts ships and \'Csscls from it~ 
operation. The Bill spec.:iJically extends the exception to all craft in 
order to remove dou bts which have arisen as to whether or not mortgages 
of motor boats a nd other nondescript craft should be by biiJ of sale. 
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.\Il rderent:c to growi ng crop~ has been omitted f1 u111 t h<.' Hill ~s itU, 
i ttcnded to d~: .. l wi tlt crops in a ~ep:lrate Or d ina 111 c. 

All re fcrenu; to trade machinen · has been omitted from this ~cction 
C I he 13i :1 .... nJ s..:-=tiun -l of tl.c O r drn.!llct', whic-h deal:; with trade 
r . . clrinery, has been omitted ahogethcr (ent.li ling tlr r re-numbering 
'>I ll r ~· .;ub-cquclll sedion~) The provi·•in11:. nndl'r the Ordin.: ncc with 
rega rd to t r<• de mac-hinery an' diffil'l rh to inte1 prct a nd a pply a nd it is 
considered cxpcdi~n t to a llow trade machinery wh en fixtures to be dealt 
with as other fixt ure.' and wh en no t fixtures a .. o ther persona l cha llel::. 
which are not fixtures. 

Sectio1~ l l.- Sec lion 12 of t he Ordina nce provides tha t a mortgage 
bi ll of sale shall be void unless made in accordance with the form in 
Schedule I to the Ordina nce. 111i:. secliou in t he Or Jina ncc l1nl' been 
rephLl·ed a nd a mended by sec tion I I of til e lli ll. ll is c.on~id,rerl tl!.~ t 
.L d C'p:trtnn• from the form shou ld not avoid a bill (J f sa le a :; agai n~t tl 11.: 
grantor wh o is protected from fraud by Lit e p rovi:;i on in :.eel ion~~ of lhc 
Bill1 cquiring the consi deration t o be truly sel forth, nnd by th e proviso 
to section 12 of th e Bill wliicli a void!:> the rcgis tr:1lion of n bi ll of sa le if i t 
is mnde s uiJject to a ny condi tion not written therein . It is further 
coruiclered that <!::. regards third parties a bi ll of snlc should nol bea\'oided 
by a varia tion not calculated to prejudice Llieir po,;ition. 

Sec/ion 12.-Sec tion 13 of the Ordina nce is replaced by section 12 
of th e Bi ll. The provisions of s ub-secti on (2) have been modified as it. is 
considered tl1at th e provisions of the Resis trntion of Deeds Ordinance, 
No. 57, provide a mple protection ag.tins l forgery or fraud in connec tion 
'"ith tbe execution of deeds. 

Seclio 1~ 17 replace.-; sect ion 1 ~ of the Ordina nce and reduces the 
period for the renewa l of registra tion from 5 to 3 years, which is ilie 
pre..cribed period for the re~i:. l ra ~on of judgment:.. 

Section 18 replaces section I 9 of the Ordina nce \\ i Lh a mendments 
con~cquen lia l on Lhe a mcndmcllts conta ined in sec tion 12 of the Hill. 

S.:cliou 19 replace~ a nd a mend' section 12 of (h e J~i ll. 

S.:cf itJII :w r~~rlacc:o :.eclion 21 of Urc Urdi n:111cc· \\it II a r11(:ndmcnts 
con.;cquelltild on the a mendments contained in scdi on 1:.: o f the llill ~ 

. ·.·ctioll 2-! rcpe.d .- the O•clina ncc ; cxb ting r igh t~ a nd liabil i ties 
th ereunder are preserved by vtrlue of sec tion :w of lll e I n tcrpreta lion 
Ord in:,ncc, 191 2. 

TILe form of bill of sale contained in the S~:hctl ulc l,:ts bce11 slightly 
amcnued, partly witL lit e objec t of making it dea r tl r:• l l oa u~o; with ou t 
i ntcr c:>r may be $Ccured by a bi ll uf ~ale . 

St:cliou 'l.S of tile Ordina nce empowers lh c Cl1ieJ .Jus tir.c wiU1 the 
con•:urrcnce of a Puis ne Judge to ma ke rul es ; no such rule:, 11 :-.vc ever 
been ma de a nd it is considered cxp~di cnt to um:t tlli ~ ~c .. tiCJn 
fron 1 [fi e Bill. 



COMPARATIVE TABLE. 

The· Mortgages of Produce Ordinance, 1925. 

SECTION.~ REMARKS. 

t Short title. 

2 Interpretation. 

3 Agricultural Produce (Advances) Ordinance, 1917, section 2. 

4 Id. section 3· 

5 Provides as to effect of mortgages of growing crops not in 
accordance with the O.rdinance. 

6 Agricultural Produce (Advances) Ordinance, 1917, section 4 (1). 
Amended to enable growing crops to be mortgaged arart 
from the land. 

7 Id. section 4 (2). 

8 Id. section 5. 

9 Bills of Sale Ordinance, No. 63, section 11. 

1o Introduced in order that it may be clear that tbe powers 
conferred on a mortgagee by the Ordinance are in addition 
to the powers conferred generally by law on rnortgagces. 

n Agricultural Produce (Advances) Ordinance, 1917, section 6. 

12 Id. section 7· 

13 ld . section 8. Amended by extending the pcricd of registration 
from 7 to 21 days. 

14 Bills of Sale Ordinance, No. 63, section 19. 

15 Id. section 14. 

16 Repeal. 

Schedule Agricultural Produce (Advances) Ordinance, 1917. Schedule 
amended. 


