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I ASSENT~ 

J. HUGGINS, 
Acting Govm'1Wl'. 

23rd December, 1938. 

[On Proclamation.] 

AN ORDINANCE to provide for the incorporation, 
regulation, and winding up of Trading Companies 
and other Associations. 

B E it enacted by the Governor of Trinidad and Tobago 
_) with the advice and consent of the Legislative Council 

thereof as follows :-· 
1. This Ordinance may be cited as the Companies Short title 

Ordinance, 1938, and shall come into operation on. such :e~~~:~nt. 
day as may be fixed by the Governor by ProclamatiOn. 

Interpretation. 
2.- (I) In this Ordinance, unless the con text otherwise Interpretation. 

requires, the following expressions have the meanings 
J1ereby assigned to them (that is to say) :-

"Annual return" means the return required to be 
made, in the case of a company having a share 
capital, under section one hundred and six, and, 
in the case of a company not having a share 
capital, under section one hundred and seven, of 
this Ordinance ; 

" Articles " means the articles of association of a 
company, as. originally framed or as altered by 
special resolution, including, so far as they apply 
to the company, the regulations contained in 
Table A in the First Schedule to this Ordinance; 

"' Book and paper " and " book or paper " include 
accounts, deeds, writings, and documents ; 
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" Company" means a company formed and registered 
. under this Ordinance or an existing company; 

i' Existing company " means a company formed and 
registered under any previous ordinance providing 
for the incorporation regulation and winding up 
of trading companies and other associations ; 

!(The court" used in relation to a company mea.:ns 
the Supreme Court ; 

~~ Debenture" includes debenture stock, bonds and 
any other securities of a company whether 
constituting a charge on the assets of the com-
pany or not ; · 

u Director " includes any person occupying the position 
.· of director by whatever name called ; 

" Document" includes summons, notice, order, and 
other legal process, and registers; 

" Memorandum " means the memorandum .· of 
association of a company, as originally framed or 
as altered in pursuance of this Ordinance ; 

" Prospectus " means any prospectus, notice, circular, 
advertisement, or other invitation, offering to the 
public for subscription or purchase any shares or 
debentures of a company ; 

''The Registrar " means the Registrar-Genera] 
appointed under Cap. 173 ; 

" Rules " means rules made under this Ordinance, 
and includes forms ; 

<! Share" means share in the share capital of a 
company, and includes stock except where a 
distinction between stock and shares is expressed 
or implied ; · 

" Table A " means Table A in the First Schedule to 
this Ordinance. 

(z) A person shall not be deemed to be within the 
meaning of any provision in this Ordinance a person in 
accordance with whose directions or instructions the 
directors of a company are accustomed to act, by reason 
only that the directors of the company act on advice given 
by him in a professional capacity. 
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(3) Wherever in this Ordinance or iu any r.ules m,ade 
hereunder a copy of an order of the court IS reqmred 
to be served on or delivered to the Registrar the copy ~o 
to be served or delivered shall be an office copy within the 
meaning of Order LXII rule 4 of the Rules of the Supreme 
Court, rgr;. · · ·· · 

PART I. 

INCORPORATION OF COMPANIES AND MATTERS 

INCIDENTAL THERETO. 

Memorandum of Association. 
3. ~ ( r) Any seven or more persons, or, where the Modt; of 

company to be formed will be a private company, any two f~:;!ated 
or more persons, associated for any lawful purpose may, by company. 

subscribing their names to a memvrandum of association 
and otherwise complying with the requirements of this 
Orciinance in respect of registration, form an incorporated 
company, with or without limited liability. 

(2) Such a company may be either- . 
(a) A company having the liability of its members 

limited by the memorandum to the amount, if 
any, unpaid ori the shares respectively held by 
them (in this Ordinance termed ''a company 
limited by shares ") ; or . . ·· , 

(b) A company having the liability of its members .. _ ,_;·~---·;" 
limited by the memorandum to such amount as 
the members may respectively thereby urider-
~ake to contribute. to th~ assets of the co!llpany : ,._._· __ ,:,1 ,,=·' 

. m the event of Its . bemg wound up (m th,is . · .·. ·· · 
Ordinance termed « a company limited by · ·· .> .. ·-·· .· 
guarantee ") ; or · . . · _· 

(c) A company not having any limit on' the liability 
of its members (in this Ordinance termed 'fan 
unlimited company"). 

... 
{~'!· . 

·. _;,·· 

4.- (I) The memorandum of every company rh_ 'ust Reqtrl~~~~t; · 
state- · _ · · '\'rit.hre~to-

• 

( ) 1'1 f 1 memorandum,, a · 1c name o t H~ co.tnpany, ·with " Limited " as -
the last word of the name in the case of a 
company limited by shares or by guarantee : 

(b) Whethe~ the r~gis~e~e~ office ?f the ·company is · 
to be situate m 1nnidad or 1n Tobago:~ 

(c) The objects of the company.. . · _ .. · 
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(2) The memorandum of a company limited by shares 
or .by guarantee must also state that the liability of its 
members is limited. 
. (3) The memorandum of a company limited by 
guarantee must also state that each member undertakes 
to contribute to the assets of the company in the event of 
its being wound up while he is a m.ember, or within one year 
after he ceases to be a member, for payment of the debts 
and liabilities of the company contracted before he ceases 
to be a member, and of the costs, charges, and expenses of 
winding up, and for adjustment of the rights of the con­
tributories among themselves, such amount as may be 
required, not exceeding a· specified amount. 

(4) In the case of a company having a share capital-
(a) The memorandum must also, unless the company 

is an unlimited company, state the amount of 
share capital with which the company proposes 
to be registered and the division thereof into 

· shares of a fixed amount ; 
(b) No subscriber of the memorandum. may take 

less than one share ; 
(c) Each subscriber must write opposite to his name 

the number of shares he takes. 

~~~tu~:~f . 5. The memorandum must ~ear the. same stamp c_LS if _it 
memorandum. Were a deed, and must be Signed by each subscnber ID 

the presence of at least one witness who must attest the 
signature. 

Re11rictionon 6. A company may not alter the conditions contained 
alteration of · · d t · th · th d d memorandum, In ItS memoran Uill excep lll e Cases, Ill e illO e an 

to the extent for which express provision is made irr 
this Ordinance. 

J\:tode in which 7.- (r) Subject to the provisions of this section, a 
<1nd extent to · b · 1 1 t · It th · · ~vhich objects,.qornp~ny may, y specm reso u lOll, a er e proviSIOns 
~.ac;.l:~any -·of its memorandum with resp:ct to the ob_jects of the 
a~t~"f!l~ .. , . . company, so far as may be reqmred to enable It-

.···· ··· (a) to carry on its business more economically or 
more efficiently ; or 

(&) to attain its main purpose by new or improved 
means; or 

(c) to enlarge or change the local area <?f its opera­
tions; or 
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(d) to carry on some business which under existing 
circumstances may conveniently or advantage­
ously be combined with the business of the 
comvany; or 

(e) to restrict or abandon any of the objects specified 
in the memorandum ; or . 

(f) to sell or dispose of the whole or any part of the 
undertaking of the company ; or 

(g) to amalgamate with any other company or body 
of persons. . . . 

(z) The alteration shall not take effect until, and except 
in so far as, it is confirmed oil petition by the court. 

(3) Before confirming the alteration the court must 
l)e satisfied-

(a) that sufficient notice has been given to every 
holder of debentures of the company, and to 
any persons or class of persons whose interests 
will, in the opinion of the court, be affected by 
the alteratio:n ; and _ 

(b) that, with respect to every creditor who in the 
opinion of the court is entitled to object and 
who signifies his objection in manner directed 

· by the court, either his consent to the alteration 

··:: 1938. 

:;:: :··· 

has been obtained or his debt or claim has been_ , ·:··. :· 
discharged or has determined, or has been · 
secured to the satisfaction of the court : · 

Provided that the court may, in the case of any person 
or class, for special reasons, dispense with the notice required 
bv this section. · · 
·" {4) The court may make an· order confirming the 

·alteration either wholly or in part, and on such terms and· 
~onclitions as it thinks tit. · 

(5) The court shall, in exercising its discretion under 
this section, have regard to the rights and interests of the 
members o.f the company or cf any class of them, as well as 
to the rights and interests of the. creditors, and may, if· it 
thinks fit, adjourn the proceedings in order that an 
arrangement may b~ made to the satisfaction of the court 
for the purchase of the interests of dissentient members, 
·and may give such directions and make such orders as it 
may think expedient for facilitating or carrying into effect 
any such arrangement: · · 
'. · Provided that no part of the capital of the company 
shall be expended in any such purchase. . . 
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(6) A copy of the order confirming the alteration, 
together with a printed copy of the memorandum as 
altered, shall, within fifteen days from the date of the 
order, be delivered by the c-ompany to the Registrar, and 

·he shall register the copy so delivered and shall certify the 
registration under his hand, and the certificate shall be 
conclusive evidence that all the requirements of this 
Ordinance with respect to the alteration and the confirma­
tion thereof have been complied with, and thenceforth the 
memorandum as so altered shall be the memorandum of 
the company. 

The court may by order at any time extend the time 
for the delivery of documents to the Registrar under this 
section for such period as the court may think proper. 

(7) If a company makes default in delivering to the 
Registrar any document required by this section to be 
delivered to him, the company shall be liable to a fine not 
exceeding fifty dollars for every day during which the 
default continues. 

Articles of Association. 
Articles 8. There may in the case of a company limited by shares, 
~:~1~~~~~ and there sha~l ~n the <:ase of a. company. limited py 
for companies. guarantee, unhmlted, or not for Z<L~l1>. be reglstered Wlth 

· the memorandum articles-oT··a:ssoci~ttion signed by. the 
subscribers to the memorandum and prescribing regulations 

Regulations 
required in 
case of 
unlimited 
company or 
company 
limited by 
guarantee. 

for the company. 
9.-(r) In thE case of an unlimited company the articles, 

if the company has a share capital, must state the amount 
of share capital with which the company proposes to be 
registered . 

(z) In the case of an unlimited company or a company 
limited by guarantee, the articles, if the company has not 
a snare capitcil, must state the nmnber of members with 
which the company proposes to be registered. 

(3) Where a company not having a share capital has 
increased the number of its members beyond the registered 
number, it shall, within Jifteen days after the increase was 
resolved on or took place, give to the Registrar notice of the 
increase, and the Registrar shall record the increase. 
. If default is made in cc:mplying with this sub-section, 

the company and every off1cer of the company who is in 
default shall be liableo to a default fine . 

.r 
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10.-(r) Articles of association may adopt all or any ofAdo~tio~and 
ul . t . a· . T bl A apphcatwn the reg ahons con ame m a e . . of Table A. 
(2) In the case of a company limite~ by s~ares an~ 

registered after th~ commence~ent. of thrs Or~mance, .rf 
articles are not regrstered, or, rf articles are regrstered, m 
so far as the articles do not exclude or modify the regulations 
contained in Table A, those regulations shall, so far as 
applicable, be the regulations of the company in the same 
manner and to the same extent as if they were contained in 
duly registered articles. 

11. Articles must­
(r) be printed; 

Printing, 
stamp, and 
signature of 

(z) be divided into paragraphs numbered 
secutively ; 

con. articles. 

(3) bear the same stamp as if they were contained 
in a deed; 

(4) be signed by each subscriber of the memorandum 
of association in the presence of at least one 
witness who must attest the signature. 

12.-(r) Subject to the provisions of this Ordinance and Alt.erationof 
to the condit!ons cont3:ined in its memora~dum,_ a company:;~~f:rby · 
may byspecml resoluh()n alter or add to rts articles. resoh1ti~n· 
, -_ (i) .Any alteration or addition so made in the articles 

shall, subject to the provisions of this Ordinance, be as valid 
as if originally contained therein, and be subject in like 
manner to alteration by special resolution. 

Form of Memorandum and Articles. 
Q 13. The form of-

(r) the memorandum of association of a 
limited by shares ; 

Statutory 
forms of 

company memorandum 
and articles. 

(2) the memorandum and articles of association of 
a.company limited by guarantee and not having 
a share capital; . 

(3) the memorandum and articles of association of 
a company limited by guarantee and having a 
share capital ; 

(4) the memorandum and articles of association of 
an unlimited company having a share capital; 

shall be respectively in accordance with the forms set out 
in Tables B., C., D. and E. in the First· Schedule to this 
Ordinance, or as near thereto as circumstances admit. . .. 11·111' 
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. . Registration. 
Registration·. 14. The memorandum and the articles, if any, shaH be 
of memo-
randum ana delivered to the Registrar, and he shall retain and register 
articles. them. . 

Effect of 
:registration. .. 15.- ( r) On the registration of the memorandum qf a 

company the Registrar shall certify under his hand that the 
company is incorporated and, in the case of a limited 
company, that the company is limited. 

(2) From.the date of incorporation mentioned in the 
certificate of incorporation1 the subscribers of the memo­
randum,· together with such other persons as may from 
time to time become members of the company, shall be a 
body corporate by the name contained in the memorandum, 
capable forthwith of exercising all the functions of an 
incorporated company, and having perpetual succession and 
a common seal, but with such liability on the part of the 
members to contribute to the assets of the company in the 
event of its being wound up as. is mentioned in this 
Ordinance. 

Powe:r'o:£ 16.-(r) A company incorporated under this Ordinance 
~~kf~Xa~~ · · shall have power to hold lands in any part of the Colony : 

l ].(}~ 

Provided that a company formed for the purpose of 
promoting art, science, religion, charity or any other like 
object not involving the acquisition o± gain by the. company 
or by its individual members, shall not, without the lioence 
of the Govern'or, hold more than two acres of land, but the 
Governor may by licei1ceempower·~a11y-sucli-company to 

.. hold lands in such quantity~ and subject to such conditionsc 
• as the Governor thinks fit. · 
· · · (2) A licence given by the Governor under this section 
shall be in accordance with the form set out in the Second 
S~hedule to this Ordinance, or as near thereto as circum­
stances admit. 

tJon('lusiveness 17.-(r) A certificate of incorporation given by the 
oi certificate of R · t · . t f · t' h 11 bo. ~1 · incorporation- eg1s ... rar 1n Iespec o any assoc1a lOll s a '"' cone us1ve 

evidence that all the requirements of this Ordinance in 
respect of registration and of matters precedent and 
incidental thereto have been complied with, and that the 
association is a company authorised to be registered and 
duly. registered under this Ordin<J.nce. · · · 
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(2) A statutory declaration by a Solicitor ei1gaged 
in the formation of the company7""m·~by a :efrson 
named in the articles as a . director or secretary 6 - the 
c'ompany;~"of comp1iance:'~r1t11~ail e"'or~ any'''0J'~the said 
requirements shall be produced to the Registrar, and the 
Registr.ar may accept such a declaration as sufficient 
evidence of compliance. 

1938, 

18.- (I) Subject to the provisions of this section, a Regist:atfoh 
, d li . d. . t d th" of unlmnted company registere as un mite may reg~s er un er IS c,o~pany as 

Ordinance as limited, or a company already registered as hrmted. 
a limited company may re-register under this Ordinanc6, 
but the registration of an unlimited company as a limited 
company shall not affect the rights or liabilities o±. the 
company in respect ot any debt or obligation incurred, or 
any contract entered into, by, to, with, or on behal± of the 
company before the registration, and those rights or 
liabilities may be enforced in manner provided by this 
Ordinance in the same manner in all respects as if no such 
change of registration had taken place. 

(2) On registration in pursuance of this sectjon the 
Registrar shall close the former registration of the company, 
and may dispense vyith the delivery to him of copies of any 
documents· with copies of which he was furnished on the 
occasion of the original registration of the company, but, 
save as aforesaid, the registration shall take place in the 
same manner and shall have effect as if it were the first 
registration of the company under this Ordinance. 

Provision zeJith respect to Names of Companies. 
e 19.-(I)Nocompanyshall be registered by a name which- Restl'iction 

(a) is identical with that by which a company in onregistra;tion 
· t · 1r d · of companies 

• 

exis ence IS a ea y registered, or .~so nearlybycertain 
resembles that name as to be calculated tonarnes. 
deceive, except where the company in existence 
~s in the course of .being dissolved C!Ild signifies 
Its c_onsent in such manner as the Registrar 
reqmres ; or 

(b) contains the words." Chamber of Commerce", 
unl~ss the company is a company which is to be 
registered under a licence granted in pursuance 
o~ the next following section of this Ordinance 
Without the addition of the word ''Limited n 
to its name ; or 
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(z) Except with the consent of the Governor no 
company shall be registered by a name which-

(a) contains the words " Royal" or u Imperial" or 
in the opinion of the Registrar suggests, or is 
calculated to suggest, the patronage of His 
Majesty or of any member of the Royal Family 
or connection with His Majesty's Government 
or any department thereof, or the Government 
of this Colony or any department thereof; or 

(b) contains the words" Municipal "or" Chartered" 
or in the opinion of the Registrar suggests, or 
is calculated to suggest, connection with any 
municipality or other local authority or with 
any society or body incorporated by Royal 
Charter or Ordinance ; or 

(c) contains the word '' Co-operative" ; or 
(d) contains the words" Building Society". 

20.- (r) Where it is proved to the satisfaction of the 
Governor that an association about ._to be f()rmed as a 
limited company is to be formed for promoting commerce, 
art, science, religion, charity, or any other useful object, 

·and intends to apply its profits, if any, or other income in 
promoting its objects, and to prohibit the payment of any 
dividend to its members, the Governor may by licence 
direct that the association may be registered as a company 
with limited liability, without the addition of the word 
"Limited" to its name, and the association may be 
registered accordingly. 

• (z) A licence by the Governor under this sectiott 
· may be granted on such conditions and subject to such 
regulations as the Governor thinks fit, and those conditions 
and regulations shall be binding on the association, and 
shall, if the Governor so directs, be inserted in the memo­
randum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the 
privileges of limited companies, and be subject to all their 
obligations, except those of using the word "Limited " as 
any part .of its nam~, and ~l.!.sl~!gg_g~-~~-1::£~, and 2.t 
sending. hsts of memoers J.Q .. j:.h~ .. Registrar. 

(4) A licffii.ce.uii"c1e;--this secti~nmay at any time be 
revoked by the Governor, and upon revocation the Registrar 
shall enter the word " Limited " at the end of the name 
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of the association upon the register, and the association 
shall cease to enjoy the exemptions and privileges granted 
by this section : . . 

Provided that, before a licence IS so revoked, the 
Governor shall give to the association notice in writing of 
his intention, and shall· afford the association an 
opportunity of being heard in opposition to the revocation. 

(5) Where the name of the association contains the 
words (( Chamber of Commerce," the notice to be given as 
aforesaid shall include a statement of the effect of the 
provisions of sub-section (3) of the next following section 
of this Ordinance. 

1938. 

21.-(r) A company may, by special resolution and with Change of 

the approval. oLth~ ~egistrar siggified_jg 'YEi_!i!l:g, change name. 
its name~--- ... -- . .. . . ... . ..--··. . 

(z) If a company, through inadvertence- or otherwise, 
is, without such co-nsent as is mentioned in paragraph (a) 
of sub-section (r) of section nineteen of this Ordinance, 
registered by a name which is identical with that by which 
a company in existence is previously registered, or which 
so nearly resembles that name as to be calculated to deceive, 
the first-mentioned company may change its name with 
the sanction of the Registrar. 

(3) Where a licence granted in pursuance of the last 
foregoing section of this Ordinance to a company the name 
of which contains the words " Chamber of Commerce " is 
revoked, the company shall, within a period of six weeks 
from the date of the revocation or such fonger period as 
the Registrar may think fit to allow, change its name to a 
name which does not contain those words. 
e If a company makes default in complying with the 
requirements of this sub-section, it shall be liable to a fine 
not exceeding two hundred and fifty dollars for every day 
during which the default continues. 

I (4) Where a company changes its name, the Registrar 
1 sfhall enter the new name on, the register in place of the 
.,. ormer name, and shall issue a certificate of incorporation 
M altered to meet the circumstances of the case . 

. · (5). The change of name shall not affect any rights or 
obhgah?ns of the com~any, or render defective any legal 
proceed:ngs by or agamst the company,_ and any legal 
proceedmgs that might have been continued or commenced 
against it by .its former name may b.e .. conHnued or 
commenced agamst it by its new name. 
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22.-(r) Subject to the provisions of this Ordinance, the 
memorandum and articles shall, when registered, bind the 
company and the members thereof to the same extent as 
if they respectively had · been signed by each 
member, and contained covenants on the part of each 
member to observe all the provisions of the memorandum 
and of the articles. · 

(2) All money payable by any member to the company 
under the memorandum or articles shall be a debt due from 
him to the company, and in the Colony be of the nature of 
a specialty debt. 

Provision 23.-(r) In the case of a company limited by guarantee 
:e~orandum and not having a share cap~tal, and registered on or after 
andarticle.s the first day of January, mneteen hundred and fourteen, 
fi~~~~~~es · every provision iri the n1emorandum or articles or in any 
guarantee. resolution of the company purporting to give any person 

a right to participate in the divisible profits of the company 
otherwise than as a member shall be void. . 

(2) For the purpose of the provisions of this Ordinance 
relating to the. memorandum. of a company limited by 
guarantee and of this section, ~very provision in the 
memorandum or articles, or in any resolution, of a company 
limited by guarantee and registered on or. after the date 
aforesaid, purporting to divide the undertaking of the 
company into shares or interests . shall be treated as a 
provision for a ·share capital,. notwithstanding that the 
nominal amount or number of the shares or interests is 
not specified thereby. c 

Alterationsin 24. Notwithstanding anything in the memorandum or 
:e:~Ici~~= articles of a company, no member of the company shall be 
increasing bound by an alteratio;n made in the memorandum or 
1~~~~;ii'fu;~ to articles after the date on which he became a member, if 
~~~r:ocapital and so far as the alteration requires him to ta~e or subscribe 
bindexisting for more shares than the number held by h1m at the date 
~:~~~~~~th- ori. which the alteration is made, or in any way increases his 

liability as at that date to contribute to the share capital 
of, or otherwise to pay money to, the company: 

Provided that this section shall not apply in any case 
where the member agrees in writing, either before or after 
the alteration is made, to be bound thereby. 
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25 - (r) A company shall, on being- so required by any Copies ofd 
• '--" memoran urn 

member, send to him a copy of the memorandum and of and ar~icles 
· 1 'f b · t t -'- . .c 1 t f .1.. to be g1ven the artie es, 1 any, su Jec o paymenL 01 cwen y- our cenLS to members. 

or such less sum as the company may prescribe. 
(2) If a company makes default in complying with 

this section, the company and e':ery officer of the company 
who is in default shall be liable for each offence to a fine 
not exceeding five dollars. 

26.-(r) vVhere an alteration is made in the memorandumrssuedcopies 
f -'-h d · d ft ofmemo-of a company, every copy o L e memo ran urn Issue a er randum to 

the date oi the altNation shall be in accordance with the :t~~~~~kns 
alteration. 

(2) If, where any such alteration has been made, the 
company at any time after the date of the alteration issues 
any copies of the memorandum which are not in accordance 
with the alteration, it shall be liable to a fine not exceeding 
five dollars for each copy so issued, and every officer of the 
company who is in default shall be liable to the like penalty. 

Membership of Company. 
2'1 . .:_ (I) The subscribers of the memorandum of a Definition of me1nber. company shall be deemed to have agreed to become members 

of the company, and on its registration shall be entered as 
members in its register of members. · 

(2) Every other person who agrees to become a 
member of a company, and whose name is entered in its 
register of members, shall be a member of the company. 

Private Companies. 
28.- (I) For the purposes of this Ordinance J the Mea:ling of 

~xpression "private company" means a company which:~~~:~; ... 
"oy its articles-

(a) restricts the right to transfer its shares · and 
(b) l~mits ~he number of its members to fifty, not 

mcludmg persons who are in the employment 
of the company and persons who, having been 
formerly in the employment of the company 
were. while in that employment, and hav~ 
contmued after the determination of thatemploy­
me~t _to be, .me_mb~rs of t,he company; and 

(c) prohrbrts any mvrtahon to tne public to subscribe 
for any shares or debentures of the company. 

. (2) Where two or more persons hold one or more shares 
m ~- company jointly, they shall, for the purposes of this 
secLwn, be treated as a single member. 
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~r!'hfc~tances 29.- (r) If a company, being a private company, alters 
its articles in such manner that they no longer include the 
provisions which, under the last foregoing section of this 
Ordinance, are required to be included in the articles of a 
company in order to constitute it a private company, the 

company 
ceases to be, 
or to enjoy 
privileges of, 
a private 
com.pany. 

Prohibition 
of carrying 
on business 
with fewer 
than seven 
or, in the case 
of a private 
company, tyvo 
members. 

\company shall, as on the date of the alteration, cease to be 

~ 
private compan,y and shall, within a period of fourteen 

days after the said date, deliver to the Registrar for 
egistration a prospectus or a statement in lieu of prospectus 
n the form and containing the particulars set out in the 

]Third Schedule to this Ordinance. . 
(2) If default is made in complying with sub-section (r) 

of this section, the company and every officer of the 
company who is in default shall be liable to a default fine 
of two hundred and fifty dollars. 

(3) Where the articles of a company include the 
provisions aforesaid but default is made in complying with 
any of those provisions, the company shall cease to be 
entitled to the privileges and exemptions conferred on 
private companies under the provisions contained in 
section thirty, sub-section (3) of section one hundred and 
eight, sub-section (r) of section one hundred and twenty­
eight and paragraph (4) of section one hundredand sixty-one 
of this Ordinance, and thereupon the said provisions shall 
apply to the company as if it were not a private company: 

Provided that the court, on being satisfied that the 
failure to comply with the conditions was accidental or due 
to inadvertence or to some other sufficient cause, or that 
on other grounds it is just and equitable to grant relief, may, 
on the application of the company or any other persol\ 
interested and on such terms and conditions as seem to the 
court just and expedient, order that the company be 
relieved from such consequences as aforesaid. · 

Red,uction of Number of ]\![embers below Legal Minimum.· 
30. If at any time the number of members of a company 

is reduced, in the case of a private company, below two, or, 
in the case of any other company, below seven, and it 
carries on business for more than six months while the 
number is so reduced, every person who is a member of the 
company during the time that it so carries· on bi1siness after 
those six months and is cognisant of the fact that it is carry­
ing on business with fewer than two members, or seven 

c 
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members, as the case may be, shaH be severally liable for the 
payment of the whole debts of the company, contracted 
during that time, and may be severally sued therefor. 

Contracts, 0-·c. 

1938. 

31.-(r) Contracts on behalf of a company may be made ~o~~~:a~~s. 
as follows :-

(a) A contract which if made between private persons 
would be by law required to be in writing, and 
if made according to the law of the Colony to be 
under seal, may be made on behalf of the 
company in writing under the common seal of 
the company : · 

(b) A contract which if made between private persons 
would be by law required to be in writing, signed 
by the parties to be charged therewith, may be 
made on behalf of the company in writing signed 
by any person acting under its authority, express 
or implied: 

(c) A contract which if made between private persons 
would by law be valid although made by parol 
only, and not reduced into writing, may be made 
by parol on behalf of the company by any person 
acting under its authority, express or implied. 

(2) A contract made according to this section shall be 
etfectual in law, and shall bind the company and its suc­
cessors and all other parties thereto. 

(3) A contract made according to this section may be 
varied or discharged in the same manner in which it is 
§!-Uthorised by this section to be made. 

32. A bill of exchange or promissory note shall be deemed Bills of 
to have been made accepted or endorsed on behalf of a excha:ngeancl 

' > prormssory 
company if made, accepted, or endorsed in the name of, ornotes. 
by or on behalf or on account of, the company by any 
person acting under its authority. 

33.-(r) A company may, by writing under its common Execution 
seal, empower any person, either generally or in respect of of deeds out of 

'f' d · .L the Colony. ~ny spec1 1e matters, as ILS attorney, to execute deeds on 
1ts behalf in any place not situate in the Colony. 

(2) A deed signed by such an attorney on behalf of the 
company. s~all bind the company and have the same 
effect as 1f 1t were under its common seal. 



No. 43. 

Power for 
company to 
have official 
seal for use 
out of the 
Colony. 

Authentica· 
tion of 
olocuments 

Dating and 
registration 
of prospectus. 

16 

Companies. 1938. 

34.-(r) A company whose objects require or comprise 
the transaction of business out of the Colony may, if 
a~lth?rised by its articles, have for use in any territory' 
d1stnct, or place not situate in the Colonv, an official seal, 
which shall be a facsimile of the common seal of the 
company, with the addition on its face of the name of every 
territory, district, or place where it is to be used: . 

(2) A deed or other document to which an official seal 
is duly affixed shall bind the company as if it had been 
sealed with the common seal of the company. 

(3) A company having an official seal for use in any 
such territory, district or place may, by writingunder its 
common seal, authorise any person appointed for the 
purpose in that territory, district or place, to affix the 
official seal to any deed or other document to which the 
company is party in that territory, district or place. 

(4) The authority of any such agent shall, as between 
the company and any person dealing with the agent, 
continue during the period, if any, mentioned in the 
instrument conferring the authodty, or if no period is 
there mentioned, then until notice of the revocation or 
determination of the agent's authority has been given. to 
the person de.s1ing with him. 

(5) The person affixjng any such official seal shall, 
by writing under his hand, certify on the deed or other 
instrument, to which the seal is affixed, tlw date on which 
and the place at -.,vhich it is affixed. 

A,uthentication of Documents. 
35. A document or proceeding requiring authentication 

by a company may be signed by a director, secretary, OF 
other authorised officer of the company, and need not be 
under its common seal. 

PART II. 
SHARE CAPITAL AND DEBENTURES. 

Prospectus. 
36 .. - (r) A prospectus issued by or on behalf of a company 

or in relation to an intended company shall be dated, and 
that date shall, unless the contrary is proved, be taken as 
the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every_ 
person who is named therein as a director or proposed 
director of the company, or by his agent authorised in 
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writing, shall be delivered to the Registrar for registration 
on or before the date of its publication, and no such 
prospectus shall .b_: is~ued until a copy thereof has been so 
delivered for regisLratwn. 

(3) The Registrar shall not register. any 12rospectus 
unless it is dated, and the copy thereof signed, m manner 
required by this section. 

(4) Every prospectus shall state on the face of it that 
a copy has been delivered for registration as required by 
this section. 

(5) If a prospectus is issued without a copy there~£ 
being so delivered, the company, and every person who IS 

knowingly a party to the issue of the prospectus, shall be 
liable to a fine not exceeding twenty-five dollars for every 
day from the date of the issue of the prospectus until a 
copy thereof is so delivered. 

193~. 

37.- (r) Every prospectus issued by or on behalf of a Sp~cificre· 
b b h If f h . h qmrements company, or y or on e a o any person w o IS or as as to p~rti· 

been engaged or interested in the formation of the company, ~~~~~~~~u~. 
must state the matters specified in Part I of the Fourth 
Schedule to this Ordinance and set out the reports specified 
in Part II of that Schedule, and the said Parts I and II shall 
have effect subject to the provisions contained in Part III 
of the said Schedule. 

(z) A condition requiring or binding an applicant for 
shares in or debentures of a company to waive compliance 
with any requirement of this section, or purporting to affect 
him with notice of any contract, document, or matter not 
specifically referred to in the prospectus, shall be void. 

(3) It shall not be lawful to issue any form of 
application for shares in or debentures of a company 
unless the form is issued with a prospectus which complies 
with the requirements of this section : 

Provided that this sub-section shall not apply if it is 
shown that the form of application was issued either-

( a) in connection with a bona fide invitation to a 
p~rson to enter into an underwriting agreement. 
With respect to the shares or debentures · or 

(b) in relation to shares or debentures which were 
not offered to the public. . 

~f any per~on acts in contravention of the provisions 
of this sub~sect.~on, he shall be liable to a fine not exceeding 
two thousand five hundred dollars. 
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Restriction 
on alteration 
of terms 
mentioned in 
prospectus 
or statement 
in lieu of 
prospootus. 

(4) In the event of non-compliance with or contra­
vention of any of the requirements of this section, a director 
or other person responsible for the prospectus ·shall not 
incur any liability by reason of the non-compliance or 
contravention, if-

(a) as regards any matter not disclosed, he proves· 
that he was not cognisant thereof; or · 

(b) he proves that the non-compliance or contraven­
tion arose from an honest mistake of fact on 
his part; or 

(c) the non-compliance or contravention _was in 
respect of matters which in the opinion of the 
court dealing with the case were immaterial or 
was otherwise such as ought, in the opinion of. 
that court, having regard to all the circumstances 
of the case, reasonably to be excused: 

Provided that, in the event of failure to include in a 
prospectus a statement with respect to the matters specified 
in paragraph I5 of Part I of the Fourth Schedule to this 
Ordinance, no director or other person shall incur any. 
liability in respect of the failure unless it be prqved that 
he had knowledge of the matters not disclosed. 

(5) This section shall not apply to the issue to exif?ting 
members or debenture holders of a company of a prospectus 
or form of application relating to shares in or debentures 
of the company, whether an applicant for shares or 
debentures will or will not have the right to renou11~:e in 
favour of other persons, but subject as aforesaid, this 
section shall apply to a prospectus or a form of application 
whether issued on or with reference to the formation of 'a 
~ompany or subsequently. 

(6) Nothing in this section shall limit or diminish any 
liability which any person may incur under the general law 
or this Ordinance apart from this section. 

38~--:-(r) A company limited by shares or a company 
limited by guarantee and having a share capital shall not 
previously to the statutory meeting vary the. terms of a 
contract referred to in the prospectus, or statement in 
lieu of prospectus, except subject to the approval of the 
statu,tory meeting. 

(2) This section shall not apply to a private company. 
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39.-(r) vVhcre a prospectus invites persons to subscribe~1:ie~!;_~~ri~ 
for shares in or debentures of a company- prospectus,· 

(a) every person who is a director of the company at 
the time of the issue of the prospectus : and 

(b) every person who has authorised himself to be 
named and is named in the prospectus as a 
director or as having agreed to become a director 
either immediately or after an interval of time; 
and 

(c) every person being a promoter of the company; 
and 

(d) every person who has authorised the issue of the 
prospectus, 

shall be liable to pay compensation to all persons who 
subscribe for any shares or debentures on the faith of 
the prospectus for the loss or damage they may have 
sustained by reason of any untrue statement therein, or in . 
any report or memorandum appearing on the face thereof, 
or by reference in corpora ted therein or issued therewith, 
unless it is proved-

(i) that having consented to become a director of the 
· company he withdrew his consent before the 

issue of the prospectus, and that it was issued 
without his authority or consent ; or · 

(ii) that the prospectus . was issued without his 
knowledge or consent, and that on becoming 
aware of its issue he forthwith gave reasonable 
public notice that it was issued without his 
knowledge or consent; or 

(iii) that after the issue of the prospectus and before 
allotment thereunder; he, on becoming aware of 
any untrue statement therein, withdrew his 
consent thereto, and gave reasonable public 
notice of the withdrawal, and of the reason 
therefor ; or 

(iv) that-
(a) as regards every untrue statement not 

purporting to be made on the authority of 
an expert or of a public official document 
or st<l:tement, he. had reasonable ground 
to beheve, and drd up to the time of the 
allotment of th~ shares or debentures, as the 
case may be, believe, that the statement was 
true; and 
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(b) as regards every untrue statement 
purporting to be a statement by an expert 
or contained in what purports to be a copy 
of or extract from a report or valuation of an 
expert, it fairly represented the statement, 
or was a correct and fair copy of or extract 
from the report or valuation; and 

(c) as regards every untrue statement 
purporting to be a statement made by an 
official person or contained in what purports 
to be a copy of or extract from a public official 
document, it was a correct and fair repres~n­
tation of the statement or copy of or extract 
from the document : 

Provided that a person shall be liable to pay compen­
sation as aforesaid if it is proved that he had no reasonable 
ground to believe that the person making any such state­
ment, report or valuation as is mentioned in paragraph 
(iv) (b) of this sub-section was competent to make it. 

(2) Where the prospectus contains the name of a , 
person as a director of the company, or as having agreed 
to become a director thereof, and he has not consented. to 
become a director; or has withdrawn his consent before 
the issue of the prospectus, and has not authorised or 
consented to the issue thereof, the directors of the company, 
except any without whose knowledge or consent the 
prospectus was issued, and any other person who authorised 
the .issue thereof, shall be liable to indemnify the person 
named as aforesaid against all damages, costs, and expenses 
to which he may be made liable by reason of his· name 
having been inserted in the prospectus, or in defending 
himself against any . action or legal proceedings brought 
against him in respect thereof. 

(3) Every person who, by reason of his being a director 
or named as a director or as having agreed to become a · 
director, or of his having authorised the issue of the 
prospectus, becomes liable to make any payment under 
this section may recover contribution, as in cases of contract, 
from any other person who; if sued separately, would have 
been liable to make the same payment, unless the person 
who· has become so liable was, and that other person was 
not, guilty of fraudulent misrepresentation. 
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( 4) · For the purposes of this section :-
The expression " promoter " means a promoter who 

was a party to the preparation of the prospectus, 
or of the portion thereof containing the untrue 
statemen( but does not include any person by 
reason of his acting in a professional capacity 
for persons engaged in procuring the formation 
of the company : 

The expression " expert " includes engineer, valuer, 
accountant, and any other person whose 
profession gives authority to a statement made 
by him . 

1938. 

.,/ 40.-(I) vVhere a company allots or agrees to allot anyDoo~':nt . . contammg 
shares in or debentures of the company w1th a v1ew to all offer of 
or any of those shares or debentures being offered for· sale ~~~:~t~~es 
to the public, any document by which the offer for sale to t~d:~~!'d 
the public is made shall for all purposes be deemed to be a prospeetue, 
prospectus issued by the company, and all enactments and 
rules of law as to the contents of prospectuses and to 
liability in respect of statements in and omissions from 
prospectuses, or otherwise relating to prospectuses, shall 
apply and have effect accordingly, as if the shares or 
debentures had been offered to the public for subscription 
and as if persons accepting the offer in respect of any shares 
or debentures vvere subscribers for those shares or deben-
tures, but without prejudice to the liability, if any, of 
the persons by whom the offer is made, in respect of 
mis-statements contained in the document or otherwise 
in respect thereof. · 

(2) For t~e purposes of this Ordinance, it shall, unless 
the contrary 1s proved, be evidence that an allotment of, 
or an agreement to allot, shares or debentures was made 
with a view to the shares or debentures being offered for 
sale to the public if it is shown-

(a) that an offer of the shares ot debentures or of 
any of them for sale to the public was made 
within six months after the allotment or agree-
ment to allot ; or · 

(b) that at the date when the offer was made the 
whole co1_1sideration to be received by the 
company m respect of the shares or debentures 
had not been so received. 
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Prohibition 
of allotment 
unless 
minimum 
tmbscription 
received. 

(3) Section thirty-six of this Ordinance as applied by 
this section shall have effect as though the persons making 
the offer were persons named in a prospectus as directors 
of a company, and section thirty-seven of this Ordinance as 
applied by this section shall have effect as if it required a 
prospectus to state in addition to the matters required by 
that seCtion to be stated in a prospectus-

, (a) the net amount of the consideration received 
or to be received by the company in respect 
of the shares or debentures to which the offer 
relates ; and 

(b) the place and time at which the contract under 
which the said shares or debentures have been 
or are to be allotted may be inspected. 

(4) \Vhere a person making an offer to which this 
section relates is a company or a firm, it shall be sufficient 
it the document aforesaid is signed on behalf of the company 
or firm by two directors of the company or not less than half 
of the partners, as the case may be, and any such director 
or partner may -sign by his agent authorised in writing. 

-,. Allotment. 
41.-(r) No allotment shall be made of any share capital 

of a company offered to the public for subscription unless 
the amount stated in the prospectus as the minimum 
amount which, in the opinion ·of the directors, must be 
raised by the issue of share capital in order to provide for 
the matters specified in paragraph 5 in Part I of the 
Fourth Schedule to this Ordinance has been subscribed, and 
the sum payable on application for tpe amount so stated 
has been paid to and received by the company. 

For the purposes of this sub-section, a sum shall be 
deemed to have been paid to and received by the company 
if a cheque for that sum has been received in good faith by 
the company and the directors of the company have no 
reason for suspecting that the cheque will not be paid. 
~#· (2) The amount so stated ·in the prospectus shall be 
reckoned exclusively of any amount payable otherwise 
than in cash and is in this Ordinance referred to as f( the 
minimum subscription." 

(3) The amount payable on application on each share 
shall not be less than five per cent. of the nominal amount 
of the share. 
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(4) If the conditions aforesaid have not be~n c~mplied 
with on the expiration of forty days after the first Issue of 
the prospectus-, all n~o~.1ey r~ceived from . ~pplic~nts for 
shares shall be forthwitll repmd to them Witnout mterest, 
and, if any such money is not so repaid wit~in forty-eight 
clays after the issue of the prospectus, the clrrectors of the 
company shall be jointly and severally liable to repay that 
money with interest at the rate of six per cent. per annum 
from the expiration of the forty-eighth day : 

Provided that a director shall not be liable if he proves 
that the default in the repayment of the money was not due 
to any misconduct or negligence on his part. 

(5) Any condition requiring or binding any applicant 
for shares to waive compliance with any requirement of this 
section shall be void. 

(6) This section, except sub-section (3) thereof, shall 
not apply to any allotment of shares subsequent to the first 
allotment of shares offered to the public for subscription. 

.1938. 

42.-(r) A company having a share capital which does Prohibition 

not issue a prospectus on or with reference to its formation, ~~!~~!T;nt 
or which has issued such a prospectus but has not proceeded casesunles.s 

. statement m to allot any of the shares offered to the pubhc for lieu of 

subscription, shall not allot any of its shares or debentures ~~~e~~~uio 
unless at least three days before the first allotment of either Registrar. 

shares or debentures there has been delivered to the 
Registrar for registration a statement in lieu of prospectus, 
signed by every person who is named therein as a director 
or a proposed director of the company or by his agent 
authorised in writing, in the form and containing the 
particulars set out in the Fifth ScheduJe to this Ordinance. 

(2) This section shall not apply to a private company. 
(3) If a company acts in contravention of this section, 

the c.ompany and every director of the company who 
knowmgly authorises or permits the contravention shall be 
liable to a fine not exceeding five hundred dollars. 

43_.-(r). An allotme~t made by a company to an ~ffectof 
apphcant m contraventiOn of the provisions of the two last rrregular 
f . . - · allotment. 
· orc~omg scctwns of this Ordinance, shall be voidable at 
the J;nstance of the applicant within one month after the 
holclmg o~ the statutory meeting of the company and not 
later, or, m any case where the company is not required to 
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hold a statutory meeting, or where the allotment is made 
after the holding of the statutory meeting, within one month 
after the date of the allotment, and not later, and shall be 
so voidable notwithstanding that the company is in course 
of being wound up. 

'(2) If any director of a company knowingly contra­
venes, or permits or authorises the contravention of any 
of the provisions of the said sections with respect to 
allotment, he shall be liable to compensate the company 
and the allottee respectively for any loss, damages, or costs 
which the company or the allottee may have sustained or 
incurred thereby : 

Provided that proceedings to recover any such loss, 
damages, or costs· shall not be commenced after the 
expiration of two years from the date of the allotment. 

44.-(r) Whenever a company limited by shares or a 
company limited by guarantee and having a share capital 
makes any allotment of its shares, the company shall within 
one month thereafter deliver to the Registrar for 
registration-

( a) a return of the allotments, stating the number 
and nominal. amount of the shares comprised in 
the allotment, the names, addresses, and 
descriptions of the allottees, and . the amount, 
if any, paid or due and payable o:ri each share ; 
and 

(b) in the case of shares allotted as fully or partly 
paid up otherwise than in cash, a contract in 
writing constituting the title of the allottee to 
the allotment together with any contract of 
sale, or for services or other consideration in 
respect of which that allotment was made, such 
contracts being duly stamped, and a return 
stating the number and nominal amount of 
shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration 
for which they have been allotted. 

(2) Where such a contract as above mentioned is not 
reduced to writing, the company shall within one month 
after the allotment deliver to the Registrar for 
registration the prescri]:)~~:l pa~ticl11(1FS of the contract 
stamped with the··-same- stamp duty as would have been 
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!payable if the contract had been reduced to w~iting, and 
:'those particulars shall be deemed to be an Instrument 
·within the meaning of the Stamp Duty Ordinance, and the cap. 206. 

Registrar may, as a condition of filing ~he. particulars, 
, require that the duty payable thereon be ad]U~Icated under 
:section 3 of the Stamp Duty (Amendment) Ordmance, 1937. No. s o£1937. 

(3) If default is made in complying with t~is section, 
every director, manager, secretary, or other officer of the 
company, who is knowingly a party to the default, shall be 
liable to a fine not exceeding two hundred and fifty dollars 
for every day during which the default continues: 

Provided that, in case of default in delivering to the 
Registrar within one month after the allotment any 
document required to be delivered by this section, the 
company, or any person liable for the default, may apply 
to the court for relief, and the court, if satisfied that the 
omission to deliver the document was accidental or due to 
inadvertence or that it is just and equitable to grant relief, 
may make an order extending the time for the delivery of 
the document for such period as the court may think proper. 

Com missions and Discounts. 

45.-(r) It shall be lawful for a company to pay aPowerto 
, commis~ion to any P.erson in consideration of his su ?~cribing ~:~~~~~~s, 
or agreemg to subscnbe, whether absolutely or cond1honallv a~dprohibi-
f h · th · . v ' twn of or any s ares m. e company, or procunng or agreemg to payment of 
procure sub.scriptions, whether absolute or conditional, for :;=~~ions, 
any shares 111 the company if- discounts, &c. 

(a) the payment of the commission is authorised by 
the articles ; and 

(b) the commission paid or agreed to be paid does 
not exceed ten per cent. of the price at which 
the shares are issued or the amount or rate 
authorised by the articles, whichever is the 
less; and 

(c) the .amount or rate per cent. of the commission 
pa1d or agreed to be paid is-· . 

(i) in the case of shares offered to the 
public for subscription, disclosed in the 
prospectus ; or 
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(ii) in the case of shares not offered to the 
public for subscription, disclosed in the 
statement in lieu of prospectus, or in a 
statement in the prescribed form signed in 
like manner--··"a.s- a . statemeril in lieu of 
prospectus and delivered before the payment 
of the commission to the Registrar for 
registration, and, where a circular or notice, 
not being a prospectus, inviting subscription 
for the shares is issued, also disclosed in that 
circular or notice ; and 

(d) the number of shares which persons have agreed 
for a commission to subscribe ab~olutely is 
disclosed in manner aforesaid. 

(z) Save as aforesaid, no company shall apply any of 
its shares or capital money either directly or indirectly in 
payment of any commission, discount, or allowance,- to 
any person in consideration of his subscribing or agreeing 
to subscribe, whether absolutely or conditionally, for any 
shares of the company, or procuring or agreeing to procure 
subscriptions, whether absolute or conditional,· for any 
shares in the company, whether the shares or money be 
so applied by being added to the purchase money of any 
property aqquired by the company or to the contract price 
of any work to be executed for the company, or the money 
be paid out of the nominal purchase money or contract 
price, or otherwise. 

(3) Nothing in this section shall affect the power of 
any company to pay such brokerage as it has heretofore 
been lawful for. a company to pay. 

· (4) A vendor to, promoter of, or other person who 
receives payment in money or sha.res from, a company 
shall have and shall be deemed always to have had power 
to apply any part of the money or shares so received in 
payment of any commission, the payment of which, if made 
directly by the company, would have been legal under 
this section . · 

(5) If default is made in complying with the provisions 
of this section relating to the delivery to the Registrar of the 

· statement in the prescribed form, the company and every 
officer of the company who is in default shall be liable to a 
fin.e not exceeding one hundred and twenty dollars. 
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46.~(I) Where a company has paid any sums by way of~tatement 
. . · t f l d b t m balance COillllllSSIOll 111 respec 0. any S 1ares Or e en ures, or sheet as to 

allowed any sums by way of discount in respect of any ~f~~~~!~d 
debentures, the total amount so paid or allowed, orso much discounts; 
thereof as has not been written off, shall be stated in every 
balance sheet of the company until the whole amount 
thereof has been written off. 

(z) If default is made in complying with this section; 
the company and every officer of the company who is in 
default shall be liable to a default fine. 

/

147 - (r) Sub]' ect as provided in this section it shall not Prohibi~i?n • . ' . of provlSlOn 
be lawful for a . company to grve, whether drrectly or off~nancial 
indirectly, and whether by means of a loan, guarantee, the 1;~1~~::;:ny 
provision ()f security or otherwise, any financial assistance f1r.rurchase 
for the purpose of or in connection with a purchase made ~h~r~s~wn 
or to be made by any person of any shares in the company: 

Provided that nothjng in this section shall be taken 
to prohibit-

(a) where the lending of money is part of the ordinary 
business of a company, the lending of money by 
the company in. the ordinary course of its 
business; 

(b) the provision by a company, in accordance with 
any scheme for the time being in force, of money 
for the purchase by trustees of fully paid shares 
in the company to be held by or for the benefit 
of employees of the company, including any 
director holding a salaried employment or office 
in the company; 

(c) the making by a company of loans to persons, 
other than directors, bona fide in the employ­
ment of the company with a view to enabling 
those persons to purchase fully-paid shares in 
the company to be held by themselves by way 
of beneficial ownership. 

. (z) The aggregate amount of any outstanding loans 
made u!lder the a~thori~y of provisos (b) and (c) to 
~ub-s~ctwn (r) of thrs sectiOn shall be shown as a separate 
1tem m every balance sheet of the company . 

. (3) If a company acts in contravention of this section, 
company an~ every officer of the company who is in 

shall be hable to a fine not exceeding five hundred 
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I ss,ue of Redeernable Preference Shares artd Shares 
at Discount. 

4S.~ (r) Subject to the provisions of this section, a 
company limited by shares may, if so authorised by its 
articles, issue preference shares which a_re, or at the option 
of the company are to be liable, to be redeemed: 

Provided that-
(a) no such shares shall be redeemed except out of 

profits of the company which would otherwise 
be available for dividend or out of the proceeds 
of a fresh issue of shares made for the purposes 
of the redemption ; 

(b) no such shares shall be redeemed unless they 
are fully paid ; 

(c) where any such shares are redeemed otherwise 
than out of the proceeds of a fresh issue, there 
shall out of profits which would otherwise have 
been available for dividend be transferred to a 
reserve fund, to be called " the capital redemp­
tion reserve fund," a sum equal to the ·amount 
applied in redeeming the shares, and the 
provisions of this Ordinance relating. to the 
reduction of the share capital of a . company 
shall, except as provided in this section, apply 
as if the capital .redemption reserve fund were 
paid-up share capital of the company; 

(d) where any such shares are redeemed out of the 
proceeds of a fresh issue, the premium, if any, 
payable on Tedemption, must have been provided 
for out of the profits of the company before the 
shares are redeemed. 

. (2) There shall be included in every balance sheet of a 
company which has issued redeemable prclerence ... shares a 
statement specifying what part of the issued capital of the 
company consists of such shares and the date on or before . 
which those shares are, or are to be liable, to be redeemed. 

If a company fails to comply with the provisions of this 
sub-section, the company and every officer of the company 
who is in default shall be liable to a f~ne not exceeding five 
hundred dollars. 

(3) Subject to the provisions of this section, the . 
redemption of preference shares thereunder may be effected . ·. 
on such terms and in such manner as may be provided by 
the articles of the company. 
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(4) vVhere in pursuance of this section a company has 
redeemed or is about to redeem any preference shares, it 
shall have power to issue shares up to the nominal amount 
of the shares redeemed or to be redeemed as if those shares 
had never been issued, and accordingly the share capital of 
the company shall not for the purposes of any enactments 
relating to stamp duty be deemed to be increased by the 
issue of shares in pursuance of this sub-section : 

Provided that, where new shares are issued before the 
redemption of the old shares, the new shares shall not, so 
far as relates to stamp duty, be deemed to have been issued 
in pursuance of this sub-section unless the old shares are 

. redeemed within one month after the issue of the new shares. 
(5) Where new shares have been issued in pursuance of 

the last foregoing sub-section, the capital redemption reserve 
fund may, notwithstanding anything jn this .section, be 
applied by the company, up to an amount equal to the 
nominal amount of the shares so issued, in paying up 
unissued shares of the company to be issued to members of 
the company as fully paid bonus shares. 

193S. 

49.-(r) Subject as provided in this section, it shallbe!'owerto 
lawful for a company to issue at a discount shares in the~t~eJ~~~~~t. 
company of a class already issued : 

Provided that-
(a) the issue of the shares at a discount must be 

authorised by resolution passed in general 
meeting of the company, and must be sanctioned 
by the court ; 

(b) the resolution must specify the maximum rate of 
discount at which the shares are to be issued; 

(c) not less than one year must at the date of the 
issue have elapsed since the date on which the 
company was entitled to commence business ; 

(d) the shares to be issued at a discount must be 
issued within one month after the date on which 
the issue is sanctioned by the court or within 
such extended time as the court may allow. 

(2~ :'Nhere . a company has passed a resolution 
authonsmg the Issue of shares at a discount, it may apply 
to the cou~t f?r an order sanctioning the issue, and on any 
S~1ch apphcat10n the court, if, having regard to all the 
CirC~lmstances of the ~as:, it thin,ks proper so to do, may 
mak~ _an order sanchomng the issue on such terms and 
conditions as it thinks ±it. 
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(3) Every prospectus relating to the issue of the shares 
and every l!~lcmce sheet issued by the company subsequently 
to the issue ofthe shares must contain particulars of the 
discount allowed on the issue of the shares or of so much of 
that discount as has not been written off at the date of 
the issue of the document in question. ' 

If default is made in complying with this sub-section, 
the company anci every officer of the company who is in 
default shall be liable to a default fine. 

Miscellaneous Provisions as to Share Capital. 
50. A company, if so authorised by its articles, ma:y do 

any one or niore of the following things:- · 
(r) Make arrangements on the issue of shares for ·a 

difference between the shareholders in the 
amounts and times of payment of calls on their 
shares: 

(z) Accept from any member the whole or a part of 
the amount remaining unpaid on any shares 
held by him, although no part of that amoul;lt 
has been called up : 

(3) Pay dividend in proportion to the amount paid 
up on each share where a larger amount is paid 
up on some shares than on others. 

51. A limited company may by special resolution 
determine that any portion of its share capital which has 
not been already called up shall not be capable of being 
called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of 
its share capital 'shall not be capable of being called up 
except in the event and for the purposes aforesaid. · 

Power of 52.-(r) A company limited by shares or a company 
~~~i~~fby limited by guarantee and having a share capital, if "SO 

r~~~~~r~o alter authorised by its articles, may alter the conditions of its 
capital. memorandum as follows, that is to say, it may-

(a) increase its share capital by ne\v shares of such 
amount as it thinks expedient ; 

(b) consolidate and divide all or anv of its share 
capital into shares of larger amount than its 
existing shares ; . 
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(c) convert all or any of its paid-up shares into stock, 
and reconvert that stock into paid-up shares of 
any denomination ; 

(d) subdivide its shares, or any of them, into shares 
of smaller amount than is fixed by the memo­
randum, so, ·however, that in the subdivision 
the proportion between the amount paid and the 
amount, if any, unpaid on each reduced share 
shall be the same as it was in the case of the 
share fro'm which the reduced share is derived ; 

(e) cancel shares which, at the date of the passing of 
the resolution in that behalf, have not been taken 
or agreed to be taken by any person, and 
diminish the amount of its share capital by the 
amount of the shares so cancelled. 

-

(z) The powers conferred by this section must be 
exercised by the company in general meeting. 

(3) A cancellation bf shares in pursuance of this section 
shall not be deemed-to be a reduction of share capital within 
the meaning of this Ordinance. · 

1938. 

53.-(r) If a com.pany having a share capital has- Not~ceto 
• • • • • • Reg~strar of 

(a) consolidated and diVIded ItS share capital Into consolidation 
h fl t th 't . t' h ofshare s ares o arger amoun an I ·s exrs mg s ares ; capital,_ 

Or Converl!llOn of 
shares into 

(b) converted any shares into stock; or stock, &c. 

(c) re-converted stock into shares; or 
(d) subdivided its shares or any of them; or 
(e) redeemed any redeemable preference shares; or 
(f) cancelled any shares, otherwise than in connection 

with a reduction of share capital under section 57 
of this Ordinance, 

it shall within one month after so doing give notice thereof 
to the. Registra~ ~pecifying, as the case may be, the shares 
consolidated, drvrded, converted, subdivided, redeemed or 
cancelled, or the stock re-converted. 

(z)_ If default is made in complying with this section, 
company an~ every officer of the company who is in 

shall be hable to a default fine. 
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54.- (r) \\,here a company having a share capital, 
whether its shares have or have not been converted into 
stock, has increased its share capital beyond the registered 
capital, it shall within fifteen days after the passing of the 
resolution authorising the increase, give to the Registrar 
!lotice of the increase, and the Registrar shall record the 
Increase. 

(z) The notice to be given as aforesaid shall include 
such particulars as may be· prescribed with respect to the 
classes of shares affected and the conditions subject to which 
the new shares have been or are to be issued, and there shall 
be forwarded to the Registrar together with the notice a 
printed copy of the resolution authorising the increase. 

(3) If default is made in complying with this section, 
the company and every officer of the company who is in 
default shall be liable to a default fine. 

Power of 55. An unlimited company having a spare capital may, 
unlimited 
companyto by its resolution for registration as a limited company in 
~:~;~:;h~re pursuance of this Ordinance, do either or both of the 
capita:l on . following things namely :-
re-reg1strat10n. , ' 

{r) Increase the nominal amount of its share capital 

Power of 
oo:r,npanyto 
pay interest 
out of capital 
in certain 
oases. 

by increasing the nominal amount of each of its 
shares, but subject to the condition that no part 
of the increased capital shall be capable of being 
called up except in the event and for the purposes 
of the company being wound up; 

(2) Provide that a specified portion of its uncalled 
share capital shall not be capable of being called 
up except in the event and for the purposes of 
the company being wound up. 

56.- (r) Where any shares of a company are issued for 
the purpose of raising money to defray the expenses of the 
construction of any works or buildings or the provision of 
any plant which cannot be made profitable for a lengthened 
period, the company may pay interest on so much of that 
share capital as is for the time being paid up for the period 
and subject to the conditions a1:1d restrictions in this section 
mentioned, and may chm~ge the sum so paid by way of 
interest to capital as part of the cost of construction of the 
work or building, or the provision of plant: 
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Provided that-
(a) No such .Payment shall ~e made unless it 

is authonsed by the articles or by special 
resolution : 

(b) No su~h payment, whether authorised by the 
articles or by special resolution, shall be made 
without the · previous sanction of the court 
obtained on petition : 

(c) Before sanctioning any such payment the court 
may, at the expense of the company, appoint a 
person to i.nq uire and report to it as to the 
circumstances of the case, and may, before 
making the appointment, require the company 
to give security for the payment of the costs of 
the inquii y : · 

td) The p.:tyment shall be made only for such period 
as may be determined by the court, ana that 
period .shall in no ca.se extend beyond the close 
of the half year next after the halt year miring 
which the works or buildings have been actually 
completed or the plant provided : 

(e) The rate of interest shall in no cast exceed six 
per cent. per annum or such other rate as may 
for the time being be. ordered by the court : 

(f) The payment of the interest shall not operate as 
a 'reduction of the amount paid up on the shares 
in respect of which it is paid : 

(g) The accounts of the company shall show the 
~hare capital on which, and the rate at which, 
mterest has been paid out of capital during the 
period to which the accounts relate. 

(2) .I£ default is made in complying with proviso (g) to 
chon (r) of this section,· the company and every 

'' ... v.~. ....... "'.v. rot the company who is in default shall be liable to a 
not exceeding two hundred and fifty dollars. 

Reduction of Share Capital. 

1938! 

Subject to confirmatio~ b.y the court, a company specia~ 
.. • ... s11a1es ~r ~ comp~D y hmited by guarantee and ~~~~~~~~ion 
~.share capital may, If so authorised by its articles ofs!:tare 
. . ' c< . ) capltal. 
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by special resolution reduce its share capital in any way, 
and in patticular, without prejudice to the generality of the 
foregcing power, may-

(a) extinguish or reduce the liability on any of its 
shares in respect of share capital not paid up ; or 

(b) either with or without extinguishing or reducing 
.liability on any of its shares, ca.ncel any paid-up 
share capital which is lost or unrepresented by 
available assets ; or 

(c) either with or without extinguishing or reducing 
liability on any oi its shares, pay off any paid-up 
share ca,Pital which is in excess of the wants of 
the company, 

and may, if and so far as is 11ect:ssary, alter its memorandum 
by reducing the amount of its share capital and of its 
shares accordingly. 

(2) A special resolution under this section is in this 
Ordinance referred to as " a resolution for reducing share 
capital.'' 
58~- (r) Where a company has passed a resolution for 

reducing share capital, it may ap_iJly by petition to the 
court for an order confirming the reduction. 

(2) Where tbe proposed reduction of share capital 
involves either diminution of liability in respect of unpaid 
share capital or the l!ayment to ar1y shareholder of any 
paid-up share capital, and in any other case if the court so 
directs, the following provisions shall have effect, subject 
nevertheless to the next following sub-section :-

(a) Every creditor of the company who at the date 
fixed by the court is entitled to any debt or claim 
which, if that date were the commencement of 
the_ winding up of the company, would be 
admissible in proof against the company, shall_ 
'be entitled to object to the reduction : -

(b) The court shall settle a list of creditors so entitled 
to object, and for that purpose shall ascertain,. 
as far as possible without requiring an applica_; 
tion from any creditor, the n_ames of those"; 
creditors and the nature and amount of their-~: 
debts or claims, and may publish notices fixing,, 
a day or days within which creditors not entered ; 
on the list are to daim to be so entered or are to 
be excluded from the right of objecting to _ 
teductimi : 



35 

No. 43. Companies. 

(cJ vVhere a creditor entered on the list whose debt 
or claim is not discharged or has not determined 
does not consent to the: reduction, the court may, 
if it thinks fit, dispense with the consent oi that 
creditor, on the company securing payment of 
his debt or cl8im by appropriating, as the court 
may direct, the following amount:-

(i) If the company admits the full amount 
of the debt or claim, or, though not admitting 
it, is willing to provide for it, then the full 
amount of the debt or claim ; 

(ii) If the company does not admit and is 
not willing to provide for the full amount of 
the debt or claim, or if the amount is 
contingent or not ascertained, then an amount 
fixed by the court after the like inquiry and 
adjudication as if the company Wf're being 
wound up by the court. 

(3) Where a proposed reduction of share capital 
involves either the diminution of an:y liability in respect of 
unvaid share capital or the payment to an:y shar.eholder of 
any paid-up share capital, the court may, If havmg regard 
to any special circumstances of the case it thinks proper so 
to do, direct that E:.ub-section (z) of this section shall not 
apply as regards any class or any classes of creditors. 

1938. 

59~-(r) The court, if satis±ied, with respect to everyorder 
creditor of the comrjany who under the last foregoing conhr:r~~ling 

' 1- reductiOn 
section is entitled .to object to the reduction, that either and power• 

his consent to the reduction has been o btaineCl or his debt :a~~~or 
or claim has been discharged or has determined, or has been suchordm. 

secured, pay make an order confirming the reduction on 
such terms and conditions as it thinks fit. 

(z) Where the court makes any such order, it may­
(a:) if for any special reason it thinks proper so to do, 

mal~e an order directing that the company shall, 
d.urmg such period, commencing on or at any 
~1me after the date of the order, as is specified 
m the order, add to its name as the last words 
thereof the words " and J;t;duced" · and · 

. ' 
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(b) ma.ke an order requiring the company to publish 
as the court directs the reasons fvr reduction or 
~uch other information in regarci thereto as the 
court may think expedient with a view to giving 
proper information to the public, and, if the 
court thinks fit, the causes which led to the 
reduction. 

(3) Where a company is ordered to add to its :riame 
the words " and reduced," those word.s shall, until the 
expiration of the period specified in the ord.er, be deemed 
to be part ot the name oi the company. 

60.- ( r) The Registrar, on delivery to him of a copy of 
an order of the court confimnng the reduction of the~ share 
capital of a company, aPd of a minute approved by the 
court, showing with respect to the share capital of the 
company, as altered by the order, the amount of the share 
capital, the number of shares into which it is to be divided, 
and the amount of each share, and the amount, if any, at 
the date of the registration deemed to be paid up on each 

· share, shall register the order and minutt;. 

· (2) On the registration Of the order and minute, and .· 
not before, the resolution for reducing share capital as 
confirmed by -the order so registered shall take effect. 

(3) Notice of the registration shall be published in such 
manner as the court may direct. 

· (4) The Registrar shall c~rtify under his hand the 
registration ot the order and minute, and his certificate 
shall be conclusive evidence that all the requirements of this · 
Ordinance with respect to reductiOn of share capital have 
bE:;en complied with, and that the share capital of the 
company is such as is stated in the minute. 

(5) The minute when registered shall be deemed to be 
substituted for the corresponding part of the memorandum, 
and shall be valid and alterable as if it had been originally 
contained therein. · 

\6) ·The substitution of any such minute as aforesaid 
for part of the memorandum of the company shall be ·· , 
deemed to be an alteration of the memorandum within the 
meanwg of. section twenty-six of this Ordinance. 
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61. -'1 I) In the case of a reduction of share capital, a Liability 
. h t . t h 11 t b }" bl of members mtmber o! t e company, pas or presen , s a no f' ra e in respect 

in 1 espect of any share to any call or contribution eXCftding ~1~~:~~ced 
in amount the difference, if any, between the amount of the 
share as fixed by the minute and the amount paid, or the 
reductd amount, if any, which is to be deemed to have been 
paid, on the share, as the case may be : 

Provided that, if any creditor, entitled in respect of any 
deot or claim to object to the reduction of share capital, is, 
by reason of his ignorance of the proceedings for reduction, 
or of their natnre and effect with respect to his claim, not 
entered on the list of creditors, and, aiter the reduction, the 
company rs unable, within the meaning of the provisions of 
this Ordinance with respect to \Vinding up by the court, to 
pay the amount of his debt or claim, then-

(aJ every person who was a member of the company 
at the date of the registration of the order for 
reduction and minute, shall be liable to con­
tribute for the payment of that debt or claim 
an amount not exceeding the amount which he 

. would have been liable to contribute if the 
company had commenced to be wound up on 
the day before the said date ; and · 

(b) if the company is wound ~up, the court, on the 
application of any such creditor and proof of 
his ignorance as aforesaid, may, if it thinks fit, 
settle accordingly a list of persons so liable to 
contribute, and make . and enforce calls and 
orders on the contributories settled on the list, 
as if they were ordinary contributories m a 
winding up. 

(~) No!hing in this section shall affect the rights of the 
contnbutones among themselves. . 

62. If any: director, manager, secretary or other officer Penalty on 
of the companv- . concealment 

v of name of 

(I) wilfully conceals the name of any creditor creditor. 

entitled to object to the reduction; or 
(2) wilfully misrepresents the nature or amount of 

~he debt or clarm of any creditor; or 
a1ds, ~bets or is privy to any such concealment 

· or InJ.srepresentation as aforesaid 
be guilty of a misdemeanour. ' 
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Variation of Shareholders' Rights. 

63.-(r) If in the case of a company, the share capital of 
which is divided into different classes of shares, provision is 
made by the memorandum or articles for authorising the 
variation of the rights attached to any class of shares in the 
company, subject to the consent of any specified proportion 
of the holders of the issued shares of that class or the 
sanction of a resolution passed at a separate meeting of the 
holders of those shares, and in pursuance of the said 
provision the rights attached to any such class of shares 
are at any time:varied, the holders of not less in the aggregate 
than fifteen per cent. of the issued shares of that class, 
being persons who did not consent to or vote in favour of 
the resolution for the variation, may apply to the court 
to have the variation cancelled, and, where any such 
application is made, the variation shall not hav.e effect 
unless and until it is contirmed by the court. 

· (2) An application under this section must be made 
within seven days after the date on which the consent was 
given or the resolution was passed, asthe case may be, and 
may be made on behalf of the shareholders entitled to make 
the application by such one or more of their number as they 
may apppoint in writing for the purpose. 

(3) On any such application the court, after hearing the 
applicant and any other persons who apply to the court to 
be heard and appear to the court to be interested in the 
application, may, if it is satisfied, having regard to all the 
circumstances of the case, that the variation would unfairly 
prejudice the shareholders of the class represented by the 
applicant, disallow the variation and shall, if not so satisfied, 
confirm the variation. 

(4) The decision of the court on any such application 
shall be final. 

(5) The company shall within fifteen days after the 
making of an order by the court on any such application 
forward a copy of the order to the Registrar, and if default 
is made in complying with this provision, the company and 
every officer of the company who is in default shall be liable 
to a default fine. 

(6) The expression" variation "in this section includes 
abrogation and the expression" varied" shall be construed 
accordingly. 
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Transfer of Shares a11,d Debentures, Evidence of Title, &c. 
64.-(r) The shares or other interest of any member in a Nature: a£ 

company shall be personal- estate, transferable in manner shares. 
provided by the articles of the company, and shall not be 
of the nature of real estate. · 

(2) Each share in a company having a share capital 
shall be distinguished by its appropriate number. 

65. Notwithstanding anything in the articles of a Transfer 
company, it shall not be lawful for the company to register ~e~i;~e~e~ 
a transfer of shares in or debentures of the company unless ~~~~~~~~n 
a proper instrument of transfer has been delivered to the ofinstrument 
company: 

Provided that nothing in this section shall prejudice 
any power of the company to register as sh~teholder or 
debenture holder any person to whom the nght to any 
shares in or debentures of the company has been transmitted 
by O.J!eratiDn of law. 

of transfer. 

66. A transfer of the share or ot~er interest oi a dece_a~ed ~~;:a~:~ by 

member of a company made by hrs personal representative representati,·e. 
-shall, although the personal representative is.not himself a 
member of the company, be as valid as if he had been such 
a mt.rnber at the time of the ext-cution of the instrument 
of transfer. 

67. On the application of the transferor of any share orRegistration 
' t t · th h 11 t · · oftransf€lr m eres 1n a company, e company s a en er In 1ts at request of 
register of members the name of the transferee in the same transferor. 

- n1anner and subject to the same conditions as if the 
· for the entry were made by the transferee. 

68.--(I) If a company refuses to register a transfer of any Notic-e or· 
or debentures, the company shall, within threemonths~:;;:~rto 

the date on which the transfer was lodged ·with the transfer. 
r-n,rn..-.-. se.nd to the transferee no tict: of the refusal. 

If default is made in complying with this section, 
and_ e. very director, manager, secretary or other 

.· co~pany who is knowingly a party to the 
shall be hable to. a fine not exce.eding twenty-five 

every day durmg which the default continues. 
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69~-(r) Every company shall, within two months after 
the allotment of any 0£ its shares, debentures, or dtbenture 
stock, and within three months aftel' the date on which a 
transfer of any such shares, debentures, or debenture stock, 
is lodged with the cmnpany, complete and have ready for· 
delivery the certificates of all shares, the debentures, and 
the certificates of all debenture stock allotted or transferred, 
unless the conditions o± issue of the shares, debentures, or 
debenture stock otherwise provide. 

The expression '' transfer '' for the purpose of this 
sub-section means a transfer duly stamped and otherwise 
valid, aud dots not include such a transfer as the company 
is for any reason entitled to refi.lse to register and do"es 
not register. 

(2) If default is made in complying with this section, 
the company and every director, manager, secretary or 
other officer of the company who is knowingly a varty to 
the default shall be liable to a fine not exceeding twenty-five 
dollars for every day during which the default continues. 

· · (3) If any company on whom a notice ~as been 
~erved requiring the ,company to make good any default 
in complying with the provisions of sub-section (t) of this 
section fails to make good the default within ten days 
after the service of the notice, the court ma.y, on the 
application of the person entitled to have the: certificates 
or the debentures delivered to him, make an order directing 
the company and any officer of the company to make good 

. the default within such time as may be specified in the 
order, and any such order may provide that all costs of and 
incidental to the application shall be borne by the company 
or by any officer of the company responsible for the default. 

70. A certificate, under the common seal of the company, 
specifying any shares held by any member, shall be prirpa 
facie evidence of the title of the member to the shares. 

71. The production to a company of any document which 
is by law su±ficient evidence o± probate of the will, or letters 
of administration of the estate, or confirmation as executor, 
of a deceased person having been granted to some person 
shall be accepted by the company, notwithstanding 
anything in its articles, as sufficient evidence of the grant. 
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72.- (r) A company limited by shares, if so authorised by Ics~u:_ al~d­
its a~tigles., may, with respect to any fu1Iy-pmd..:.1ip-siiaies-, :~~~~~~t~s~~are 
issue under its common seal a warrant stating that the bearer. 

bearer of the warrant is entitled to the shares therein 
specified, and may provide, by coupons or otherwise, for the 
payment of the future dividends on the shares included in 
the ·warrant. 

(2) Such a warrant as aforesaid is in this Ordinance 
termed a" share warrant." 

(3) .A share warrant shall entitle the bearer thereof 
to the shares therein specified, and the shares may be . 
transferred by delivery of the warrant. 

'13. If any person falsely and deceitfully personates any Penalty ~ot 
f h . . . .c personat10n 

owner o any s are or-rnterest In any company, or 01 any of shareholder. 

share warrant or coupon, issued in pursuance of this 
Ordinance, and thereby obtains or endeavours to obtain 
any such share or interest or share warrant or coupon, or 
receives or endeavours to receive any money due to any 
such owner, as if the offender were the true and lawful 
owner, he shall be guiltyof felony, and shall on conviction 
thereof be liable, at the discretion of the court, to be 
imprisoned for any term not exceeding fourteen years, ·-vith 
orwithout hard labour. 

Special Provisions as tO. DebentuYes. 
74.-(r) Every register of holders of debentures of a Ri;'iht o£ 

Cor h 11. · t } d 1 J d b 1 J..- deoenture . npa~y s a , excep- w 1en l.l y c ose. , e open w Lh.e holders and 

mspectwn of the registered ~older of any su~h deber:-turesJ ~;~~~~~~or~ 
and of any holder of shares m the company, but sub} ect to r,egist~l: ~f 
such ;rea~onable restrictions as the company may in general ~~r~~r~~,~~la 
meetmg Impose, so that not less than two hours in each day~~~:~~£ 

· _.shall be allowed for inspection. trust deed . 

•. ___ · __ . For the purposes of this sub-section, a register shall 
be. deemed to be rluly closed if closed in accordance with 

contained 1n the articles or in the debentures or, 
case of debenture stock, in the stock certificates, or 
trust deed or other document securing the debentqres 

. stock, during such period or periods, nqt 
m the whole thirty days in any year, as may be 
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( 2) Every registered holder of debentures and every 
holder of shares in a company may require a copy of the 
register of the holders of debentures of the company or any 
part th~reof on payment of twelve cents for every hundred 
words required to be copied. 

(3) A copy of any trust deed for securing any issue of 
debentures shall be forwarded to every holder of ,any such 
debentures at his request on payment of twelve cents for 
every hundred words required to be copied. 

(4) If inspection is refused, or a copy is refused or not 
forwarded, the company and every officer of the company 
who is in default .·shall be liable to a fine not exceeding 

· twenty five dollars, and further shall be liable to a default 
fine of ten dollars. 

(5) Where a company is in default as aforesaid, the 
court may by order compel an immediate inspection of the 
register or direct that the copies required shall be sent to 
the person requiring them. 

75. A condition contained in any debentures or in any 
deed for securing any debentures, whether issued or executed 
before or after the· commencement of this Ordinance, shal! 
not be invalid by reason only that the debentures ·are 
thereby made irredeemable or redeemable only on · the 
happening of a contingency, however remote, or on the 
expiration of a period, however long, any rule of equity to 
the contrary notwithstanding. 

76.-· (r) Where either before or after the co"nmencement 
of this Ordinance a company has redeemed any debentures 
previously issued, then- · 

(a) unless any provision to the contrary, whether. 
express or implied, is contained in the articles or 
in any contract entered into by the cornpany ; .Jr 

(b) unless the company has, by passing a resolution 
to that effect or by some other act, manifested 
its intention that the debentures shall be 
cancelled, 

the company shall have, and shall be deemed always to have 
ha.d, power to re-issue the debentures, either by re-issuing 
the same debentures or by issuing other debentures in 
their place. 
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(z) On a re-issue of redeemed debentures the person 
entitled to the debentures shall have, and shall be deemed 
always to have had, the same priorities as .if the debentures 
had never been redeemed. . . .. . 

(3) Where a company has power to re-issue debentures 
which have been redeemed, particulars with respect to the 
debentures which can be so re-issued shall be included in 
every balance sheet of the company. 

·(4) Where a company has either before or after the -
passing of this Ordinance deposited any of its debentures to 
secure advances from time to time. on current account or 
otherwise, the debentures shall not be deemed to have been 
redeemed by reason only of the account of the company 
having ceased to be in debit whilst the debentures remained 
so deposited. · 

(5) The re-issue of a debenture or the issue of another 
debenture in its place under the power by this section given 
to,· or deemed to have been possessed by, a company, 
whether the re-issue or issue was made before or after the 

. passing of this Ordinance, shall be treated as the issue of a 
ne\V debenture for the purposes of stamp duty, but it shall 
not be so treated for the purposes of any provision limiting 

.. the amount or number of debentures to be issued : 
Provided that any person lending money on the security 

of a debenture re-issued under this section which appears 
to be duly stamped may give the debenture in evidence in 
any proceeqings for enforcing his security without payment 

.. the stamp duty or any penalty in respect thereof, unless 
he had notice or, but for his negligence, might have 

__ that the debenture was not duiy stamped, bnt 
any case the company shall be liable to pay the 

.n,.,,.,.r.,,,. stamp duty and penalty . 

. ·. (6) ~There any debentures which have been redeemed 
the date of the commencement of this Ordinance are 

subsequently to that date, the re-issue of the 
ures shall not prejudice any :right or priority which 

· would have had under or by virtue of any 
or charge created before the date of the 

~.l.l.ll:n~:nq~m~~nt of this Ordinance, if section one hundred 
.. _.the Co~pari~es Ordinance as originally enacted, Cap. 1so . 
. enacted m. th1s Ordinance instead of this section .. 
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~pefcific v'ti. A contract with a company to take UI) and pay for 
per ormance . , 
of contra9~s any debentures of the COmpany may be enforced by an 
to subscrwe or de. fo ' ., 'f' . f 
for debentures. I I speCl lC per ormance. 
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78.-(I) \iVhere either a receiver is appointed on behalf of 
the holders of any debentures of the company secured by a 
floating charge, or possession is taken by or on behalf o£ 
those debenture holders of any property comprised in or 
subject -to the charge, then,. if the company is not at the 
time in course of being wound up, the debts which in every 
winding-up are under the provisions of Part V of this 
Ordinance relating to .preferential payments to be paid in 
priority to all other debts, shall be paid out of any assets 
coming to the hands of the teceivei" or other person taking 
possession as aforesaid in priority to a.ny claim fot principal 
or interest in respect of the debeiitutes. 

(z) The periods of time mentioned in the said provisions 
of Part V of this Ordinance shall be reckoned from the date 
of the appointment of the receiver or of possession being 
taken as aforesaid, as the case may be. 

(3) Any payments made under this section shall be 
recouped as far as may, be out of the assets of the company 
a vail able for payment of general creditors. · · 

PART III. 

REGISTRATION OF CHARGES. 

Registration of Charges with Registrar. 
79.-· (1) Every charge created after the commencement 

of this Ordinance by a company registered in the Colony and 
being a charge to which this section applies shall, so far as 
any security on the company's property or undertaking is 
conferred thereby, be void against the liquidator and any 
creditor of the company, unless the prescribed particulars of 
the charge, together with the instrument, if any, by which 
thechargeis created or evidenced, are delivered to orreceived 
by the Registrar for registration in manner required -by 
this Ordinance within twenty-one days after the date -of 
its creation, but without prejudice to any contract .or 
obligation for repayment of the money thereby secured, and 
when a charge becomes void under this section the ·m.oney 
secured thereby shall immediately become ·payable. · 
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(2) This section applies to the following charges :­
(a) a charge for the purpose of securing any issue 

of debentures ; 
(b) a charge on uncalled share capital of the 

company; 
(c) a charge created or evidenced by an instrument 

which, if executed by an individual, would 
require registration as a bill of sale ; 

(d) a charge on land, wherever situate, or any 
interest therein ; 

(e) a charge on book debts ot the company; 
(j) a floating charge on the undertaking or property 

of the company; · 
(g) a charge on calls made but not paid ; 
(h) a charge on a ship or any share in a ship ; 
(i) a charge on goodwill, on a patent or a licence 

under a patent, on a trademark or on a copyright 
or a licence under a copyright. · 

(3) In the case of a charge created out of the Colony· 
comprising solely property situate outside the Colony, the 
delivery to and the receipt by the Registrar of a copy 
of the instrument by which the'· charge is ·created or 
evidenced, certified in the prescribed manner, 
shall have the same effect for the purposes of this 
section as the delivery and receipt of the instrument 
itself, and twenty-one days after the date on which 
the instrument or copy could, in due course of post, 
and if despatched with due diligence, have •been 
received in the Colony, shall be substituted for twenty-one 
~ays a~te~ the date of the creation of the charge, as the 
hme w1thm which the particulars and instrument or copy 

to be delivered to the Registrar, 

\i\There a charge is created in the Colony but .. 
property outside the Colony, the instrument 

or .purporting to create the charge maybe sent 'fm-
under this section notwithstanding that further 

. . ma:;: be necessary to make the charge valid or 
~cc?rdmg to the law of the country in which the 
Is srtuate. 

1938. 
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(5) vVhere a negotiable instrument has been given to 
secure the payment of any book debts of a company the 
deposit of the instrument for the purpose of securing an 
advance to the company shall not for the purposes of this 
section be treated as a charge on those book debts. 

(6) The holding of debentures entitling the holder to a 
charge on land shall not for the purposes of this section be 
deemed to be an interest in land. 

(7) \Vhere a series of debentures containing, or giving 
by reference to any other instrument, any charge to the 
benefit of which the debenture holders of that series are 
entitled pari passu is created by a company, it shall for the 
purposes of this section be sufficient if there are delivered 
to or received by the Registrar within twenty-one days after 
the execution of the deed containing the charge or, if there 
is no such deed, after the execution of any debentures of the 
series, the following particulars :-

(a) the total amount secured by the whole series; 
and . 

(b) the dates of the resolutions authorising the issue 
of the series and the date of the covering deed, 
if any, by which the security is created or 
defined ; and 

(c) a general description of the property charged; 
~d ' 

(d) the names of the trustees, if any, for the deben-
ture holders ; 

together with a copy of the deed containing the charge, 
certified to be a true copy by a solicitor or an officer 
of the company, or, if there is no such deed, one of the 
debentures of the series : 

Provided that, where more than one issue is made of 
debentures in the series, there shall be sent to the Registrar 
for entry in the register particulars of the date and amount 
of each issue, but an omission to do this shall not affect the 
validity of the debentures issued, 

(8) Where any commission, allowancej or discount has 
been paid or made either directly or indirectly by a company 
to any person in consideration of his subscribing or agreeing 
to subscribe, whether absolutely or conditionally, for any 
debentures of the company, or procuring or agreeing to 
procure subscriptions, whether absolute or conditional, for 
any such debentures, the particulars required to be sent for 
registration under this section shall include particulars as to 
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the amount or rate per cent. of the commission, discount, or 
allowance so paid or made, but omission to do this shall not 
affect the validity of the debentures issued : 

Provided that the deposit of any debentures as security 
for any debt of the company shall not for the purposes of 
this sub-section be treated as the issue of the debentures at 
a discount. 

(9) In this part of this Ordinance the expression 
u charge " includes mortgage. 

1938. 

80.-(r) It shall be the duty of a company to send to the Duty of 
· t L • th t · 1 f h company to Registrar for reg1s raL10n e par lCU ars o every c arge register 

1 , f th . f d b t f charge" created by t J.e company ana o e 1ssues o e en ures o created hy 

a series, requiring registration under the last foregoing company. 

section, but registration of any such charge may be effected 
on the application of any person interested therein. 

(2) Where registration is effected on the application of 
some person other than the company, that person shall be 
entitled to recover from the company the amount of any 
fees properly paid by him to the Registrar on the 
registration. 

(3) If any company makes default in sending to the 
Registrar for registration the particulars of any charge 
created by the company, or of the issues·of debentures of a 
series, requiring registration as aforesaid, then, unless the 
registration has been effected on the application of some 
other person, the company and every director, manager, 
secretary or other person, who is knowingly a party 
to the default shall be liable to a fine not exceeding 

two hundred and fifty dollars for every day during which 
the default continues. 

81.-(r) Where after the commencement of this Duty of 

Ordinance a company registered in the Colony acquires any :e~~!~:;Y to 

property which is subject to a charge of any such kind as ch~rg;es 
w.oul~,. ~f it had been created by the company after the;~~~~~~ on 

acqmsihon of the property, have been required to be acquued. 

registered under this Part of this Ordinance, the company 
s~al~ cause the pre~;~ibe~ particulars <?f the charge, together 
· :V1t~ ,~ copy ( certr1~ed 111 the prescnbed manner to be a 
. ~one~t copy) o~ the.mstrument, if any, by which the charge 
. vas~r~,~~e~ ~r 1s ~v1dencecl, to be delivered to the Registrar 

·· Ieg1strahon m manner required by this Ordinance 
.twenty-one days after the date on which the acqui­
~~· completed: 
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Provided that, if the property is situate and the charge 
v,ras created outside the Colony, twenty-one days after the 
date on which the copy of the instrument could in due course 
of post, and if despatched vvith due diligence, have been 
received in the Colony shall be substituted for twenty-one 
days after the completion of the acquisition as the time 
within which the particulars and the copy of the instrument 
are to be delivered to the Registrar. 

(2) If default is made in complying with this section, 
the company and every officer of the company who is in 
default shall be liable to a default fine of two hundred and 
fifty dollars. 

82.--(r) The Registrar shall keep, with respect to each 
company, a register in the prescribed form of all the charges 
requiring registration under this Part of this Ordinance, 
and shall, on payment of the prescribed fee, enter in the 
register with respect to such charges the following 
particulars :-

(a) in the case of a charge to the benefit of which the 
holders of a series of debentures are entitled, 
such particulars as are specified in sub-section (7) 
of section seventy-nine of this Ordinance ; 

(b) in the case of any other charge-
(i) if the charge is a charge created by the 

company, the date of its creation, and if the 
charge was a charge existing on property 
acquired by the company, the date of the 
acquisition of the property; and 

(ii) the amount secured by the charge; 
and 

(iii) short particulars of the property 
charged ; and 

_ (iv) the persons entitled to the charge. 
(2) The Registrar shall give a certificate under his hand 

of the registration of any charge registered in pursuance of 
this Part of this Ordinance, stating the amount thereby 
secured, and the certificate shall be conclusive evidence 
that the requirements of this part of this Ordinance as to 
registration have been com.plied vvith. 

(3) The register kept in pursuance of this section shall 
be open to inspection by any person on payment of the 
prescribed fee, not exceeding twenty four cents for each 
inspection .. 
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(4) The Registrar shall keep a chronological index, in 
the prescribed form and with the prescribed particulars, of 
the charges entered in the register. 

1938. 

83 -(·r) The company shall cause a copy of every ~ldor~e~nent 
• . • • . of certlfice.te 

certificate of registratiOn giVen under the last foregomg of registra-

section to be endorsed on every debenture or certificate of ~1~~~~~~es. 
debenture stock which is issued by the company, and the 
payment of which is secured by the charge so registered : 

Provided that nothing in this sub-section shall be 
construed as requiring a company •to cause a certificate of 
registration of any charge so given to be endorsed on any 
debenture or certificate of debenture stoGk issued by the· 
company before the charge was created. 

(z) If any person knowingly and wilfully authorises or 
permits the delivery of any debenture or certificate of 
debenture stock which under the provisions of this section 
is required to have endorsed on it a copy of a certificate of 
registration without the copy being so endorsed upon it, he 
shall, without prejudice to any other liability, be liable to a 
fine not exceeding five hundred dollars. 

84. The Registrar rna y, on e-yidence being given to his En~ry o~ . 

satisfaction that the debt for which any registered charge sn.bsfactrcn. 

was given has been paid or satisfied, order that a memo­
randum of satisfaction be entered on the register, and shall, 
if required, furnish the company with a copy thereof. 

85. The court on being satisfied that the omission to Hecti~ication 
register a charge within the time required by this ~i ~~~:;:~. 
Ordinance, or that the omission or mis-statement of 

· ·.any particular with respect to any such charge or in 
a: memorandum of satisfaction, was accidental, or due 

··to inadvertence cir to some other sufficient cause, or is not 
of a nature to prejudice the position of creditors or share-
holders ?f the company, or that on other grounds it is just 

.· .... ·· a!ld eqmtable to grant relief, may, on the application of the 
· ···· c?m~a~1y or any person interested, and on such terms and 

conditions. as seem to the court just and expedient, order 
t.the hme for registration shall be extended, or, as the 

· .. " ... , ............ ir·,.,...h+m,ay be, that the omission .or mis-statement shall be 
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86.-(r) If any person obtains an order for the 
appointment of a receiver or manager of the property of 
a company, or appoints such a receiver or manager under 
any povvers contained in any instrument, he shall, within 
seven days from the date of the order or of the appointment 
under the said powers, give notice of tl_l~-~1-~~t~tQ __ !h~ 
Registrar, and the Registrar snan;--on-payment of the 
prescribed fee, enter the fact in the register of charges. 

(2) vVhere any person appointed receiver or manager of 
the property of a company under the powers contained in 
any instrument ceases to act as such receiver or manager, 
he shall, on so ceasing, give the. Registrar notice to that 
effect, and the Registrar shall enter the notice in the 
register of charges. 

(3) If any person makes default in complying with 
the requirements of this sectiori, he shall be liable to a fine 
-not exceeding twenty five dollars for every day during which 
the default continues. 

Provisions as to Company's Register of Charges and as to 
Copies of Instruments creating Charges. . 

87. Every company shall . cause ·a copy of every 
instrument creating any charge requiring registration under 
this Part of this Ordinance to be kept at the registered 
office of the company : 

Provided that, in the case of a series of uniform 
debentures, a copy of one debenture of the series shall 
be ;mfficient. 

88.-(r) Every limited company shall keep at the 
registered office of the company a register of charges and 
enter therein all charges specifically affecting property of 
the company and all floating charges on the undertaking 
or any property of the company, giving in each case a short 
description of the property charged, the amount of the 
charge, and, except in the case of securities to bearer, the 
names of the persons entitled thereto. 

(2) If any ditector, manager, or other officer of the 
company knowingly ~nd wilfully authorises or permits the 
omission of any entry required to be made in pursuance of 

_ this section, he shall be liable ~o a fine not exceeding two 
hundred and fifty dollars~ _ · _ .. __ _ 
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89.-(r) The copies of instruments creating any charge !Ught to 

requiring registration under this Part of this Ordinance ~'~0!~tof 
,;vith the Registrar, and the register of charges kept in ~1~:;~~~~~onts 
pur~uance of the last for~going section, shall be open ~u~ing ~~:~:~;;~d 
busmess hours (but SUbJeCt to SUCh-reasonable restnchons register'of 

as the company in general meeting may impose, so that not charges •. 

less than two hours in each day shall be allowed for 
inspection) to the inspection of any creditor or member of 
the company without fee, and the register of charges shall 
also be open to the inspection of any other person on 
payment ofsuch fee, not exceeding twenty four cents for 
each inspection, as the company may prescribe. 

· (2) If inspection of the said copies or register is refused, 
any officer of the company refusing inspection, and every 
director and manager of the company· authorising or 
knowingly and wilfully permitting the refusal, shall be 
liable to a fine not exceeding twenty five dollars, and a 
further fine not exceeding ten dollars for every day during 
which the refusal continues. · 

(3) If any such refusal occurs in relation to a company 
registered in the Colony, the court may by order compel 

. an immediate inspection of the copies or register. 

Application of Part I I I to Companies· inc011porated 
outside the Colony. 

.·· . 

90. The provisions of this Part of this Ordi11ance shall Application 
t d t h , . of Part III 

ex en o c arges on property m the Colony wh1ch are to charges 

created and to charges on property in the Colony which is created, and , , . property sub. 
· acqmred, after the commencement of this Ordinance by a ject ~o charge 

. ( 1 t1 , h' h . f hi acqmrecl by company w 1e 1er a company w1t m t e meamng o t s ?ompany 
Ord t) · d 'd h C l 1 · l 1 mcorporated . . manc.e or no Incorporate outs1, e t e o ony w 11C_1 1as outside the 

an established place of business in the Colony. Colony. 

Transition~! Pr~vision as to matters required to be registered 
.. __ under tlns Ordtnance, but not under the former Ordinance. 

, 91.--(r) It shall be the duty of a company within Provision as 
SlX tl ft . . to charges . ·.. mon lS a· er the commencement of thls Ordmance to created, and 

·- sendt. t1o the Registrar for registration the prescribed ~~:;~~~;n 
par lCU ars of- acquired, by 

( ) . company 
a any charge created by the company before the before 

date of the commencement of this Ordinance ::f~fce­
and remaining Unsatisfied at;,that date, which Ordinance, 

would have been required to be registered under 
' ~ ' 
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the provisions of paragraphs (g), (h) and (i) of 
sub-section (z) of section seventy-nine of this 
Ordinance or under the provisions of section 
ninety of this Ordiifance, if the charge had 
been created after: the commencement of this 
Ordinance ; and -

(b) any charge to which any property acquired by 
the company before the commencement of this 
Ordinance is subject and which would have 
been required to be registered under the pro­
visions of section eighty-one of this Ordinance 
or·under -the provisions of section ninety of this 
Ordinance, if the property had been acquired 
after the commencement of this Ordinance. 

(z) The Registrar, on payment of the prescribed fee, 
shall enter the said particulars on the register kept by him 
in pursuance of this Part of this Ordinance. 

(3) If a company fails to comply with this section, the 
company and every director, manager, secretary or other 
officer of the company, or other person who is knowingly a 
party to the default' shall be liable to a fine not exceeding 
two hundred and fifty dollars tor every day during which 
the default continues : · · 

Provided that the failure of the company' shall riot 
prejudice any rights which any' person in whose favour the 
charge was made may have thereunder. 

(4) For the purposes of this section, the expression 
u company" includes a company (whether a company 
within the meaning of this Ordinance or not) incorporated 
outside the Colony which has an established place of . 
business in the Colony. 

PART IV. 

MANAGEMENT AND ADMINISTRATION. 

Registered Ojjice..and Name. 
92.-(r) A company shall, as from the day on wrrich it 

begins to carry on business or as from the twenty-:-eighth 
day after the date of its incorporation, whichever is the 
earlier, have a registered office to which all communications 
and notices may be addressed. 
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(z) Notice of the situation of the registered office, and 
of any change therein, sh<;1Jl be given within twenty-eight 
days after the date of the incorporation Qf the compal}-y or 
of the change, as the case may be, to the Registrar 

· who shall record the same. 
The inclusion in the annual return of a company of a 

statement as to the address of its registered office shall not 
be taken to satisfy the obligation imposed by this sub­
section. 

(3) If default is made in complying with this section, 
the company and every officer of the. company who. is in 
default shall be liable to a default fine. 

1938. 

93.-(r) Every company- PuJ;!lication 
. . d k , d ff' d of name by (a) shall pamt or affiX, an eep pamte or a IXe , company. 

its name on the outside of every office or place 
in which its business is carried on, in a 
conspicuous position, in letters easily legible ; 

(b) shall have its name engTaven in legible characters 
on its seal; 

(c) shall have its name nwntioned in .. legible. 
characters in all notices, advertisements, and 
other officiaJ publications of the company, and 
in all bills of exchange, promissory notes, 
endorsements, cheques, and orders for money 
or goods purporting to be signed by or on behalf 
of the company, and in all bills of parcels, 
invoices, receipts, and letters of credit of 
the company. 

(z} If a company does not paint or affix its name in 
nm_nner directed by this Ordinance, the company and every 

·· .. o_ff1cer of the company who is in default shall be liable to a · 
fme not exce<:;ding twenty-five dollars, and if a company 
d?es not keep its name painted or affixed in manner so 
d1rec~e~, the company and every officer of the company 
who Is m default shall be liable to a default fine. 

(3) If a company fails to comply with paragraph (b) or 
ph_ (c) of sub-s~ction (r) of this section, the company 

be hable to a fme not exceeding two hundred and 
d~~s. ·· · 

. •'' ./ 
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(4) If a director, manager, or officer of a company, or 
any person on its behalf :-

(a) uses or authorises the use of any seal purporting 
to be a seal of the company whereon its name is 
not so engTaven as aforesaid; or 

(b) issues or authorises the issue of any notice, 
advertisement, or other official publication of 
the company, or signs or authorises to be signed 
on behalf of the company any bill of exchange, 
promissory note, endorsement, cheque, or order 
for money or goods, wherein its name is not 
mentioned in manner aforesaid; or 

(c) issues or authorises the issue of any bill of parcels, 
invoice, receipt, or letter of credit of the com­
pany, wherein its name is not mentioned in 
manner aforesaid ; 

he shall be liable to a fine not exceeding two hundred and 
fifty dollars, and shall further be personally liable to the 
holder of the bill of exchange, promissory note, cheque, or 
order for money or goods, for the amount thereof, unless it 
is duly paid by the company. 

Restrictions on Commencement of Business. 
94.- (r) Where a company having a share capital has 

issued a prospectus inviting the public to subscribe for its 
shares, the company shall not commence any business or 
exercise any borrowing power.s unless-

(a) shares held subject to the payment of the whole 
amount thereof in cash have been allotted to an 
amount not less in the whole than the minimum 
subscription ; and 

· (b) every director of the company has paid to the 
company, on each of the shares taken or 
contracted to be taken by him and for which 
he is liable to pay in cash, a proportion equal 
to the proportion payable on application and 
allotment on the shares offered for public 
subscription ; and 

(c) there has been delivered to the Registrar for 
registration a statutory declaration by the 
secretary or one of the directors, in the prescribed 
form, that the aforesaid conditions have been 
complied with. 



55 

No. 43. Com,panies. 

(2) \;Vhere a cor:np~~y having a ~hare capit~l has 1~ot 
issued a prospectus mv1tmg the pubhc to subscnbe for 1ts 
shares, the company shall not commence any business or 
exercise any borrowing powers, unless-

(a) there has been delivered to the Registrar for 
registration a statement in lieu of prospectus ; 
and 

(b) every director of the company has paid to the 
company, on each of the shares taken or con­
tracted to be taken by him and for which he 
is liable to pay in cash, a proportion equal to the 
proportion payable on application and allotment 
on the shares payable in cash ; and 

(c) there has been delivered to the Registrar for 
registration a statutory declaration by the 
secretary or one of the directors in the prescribed 
form that paragraph (b) of this sub-section has 
been complied with. 

(3) The Registrar shall, on the delivery to him of the 
said statutory declaration, and, in the case of a company 
which is required by this section to deliver a statement in 
lieu of prospectus, of such a statement, certify that the 
company is entitled to commence business, and that 
certificate shall be conclusive evidence that the company 
is so entitled. 

(4) Any contract made by a company before the 
date at which it is entitled to commence business shall be 
provisional only, and shall not be binding on the company 
until that date, and on that date it shall become binding. 

(5) Nothing in this section shall prevent the simul­
taneous offer for subscription or allotment of any shares 
and debentures or the receipt of any money payable on 
application for debentures .. 

(6) If any company commences business or. exercises 
borrowing po:;vers in contravention of this section, every 
p~rson who IS responsible for the contravention shall, 
Without pr:judice to any other liability, be liable to a fine 
not. excee~mg two hundred and fifty dollars for every day 
dunng \vlnch the contravention continues. 

(7) Nothing in this section shall apply to­
(a) a private company; or 
(b) a company. registered before the first day of 

January, nmeteen hundred and fourteen. 

1938. 
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Register of JYI embers. 
95.-(r) Every company shall keep in one or more 

books a register of its members, and enter therein the 
following particulars :-

(a) The names and addresses, and the occupations, 
if any, of the members, and in the case of a 
company having a share capital a statement of 
the shares held by each member, distinguishing 
each share by its number, and of the amount 
paid or agreed to be considered as paid on the 
shares of each member ; 

(b) The date at which each person was entered in the 
register as a member; · 

(c) The date at which any person ceased to be a 
member: 

Provided that, where the company has converted any 
of its shares into stock and given notice of the conversion 
to the Registrar, the register shall show the amount of stock 
held by each member instead of the amount of shares and 
the particulars relating to shares specified in paragraph (a) 
of this sub-section. 

(z) If default is made in complying with this section, 
the company and every officer of the company who is in 
default shall be liable to a default fine. 

96.-(r) Every company having more than fifty members 
shall, unless the register of members is in such a form as to 
constitute in itself an index, keep an index of the names of 
the members of the company and shall, within fourteen 
days after the date on which any alteration is made in the 
register of members make any necessary alteration in 
the index. · 

(z) The index, which may be in the form of a card 
index, shall in respect of each member contain a sufficient 
indication to enable the account of that member in the 
register to be readily found. 

(3) H default is made in complying with this section, . 
the company and· every officer of the company who is in 
default shall be liable to a default fine~ 
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9'/.-(r) On the issue of a share warrant .the company P1·ovi.s~onsa~ 
, f , .L , t f b tl f , ., to entr1es in shall stnke out o _ HS reg1s er o mem ers ae name o · tile re!Sis~erin 

member then entered therein as holding the shares specified ~~1~~~on to 

in the warrant as if he had ceased to be a member, and shall warrants. 

enter in th'e register the following particulars, ·namely:-
(a) The fact of the issue of the warrant; 
(b) A statement of the shares included in the warrant, 

distinguishing each share by its number; and 
(c) The date of the issue of the warrant. 

(z) The bearer of a share ":arrant shall, subj~ct t? the . 
articles of the company, be entitled, on surrendermg 1t for 
cancellation, to have his name entered as a member in the 
register of members. 

(3) The company shall be responsible for any loss 
incurred by any person by reason of the company entering 
in the register the name of a bearer of a share warrant in 
respect of the shares therein specified without the warrant 
being surrendered and cancelled. 

(4) Until the warrant is surrendered, the particulars 
specified iri sub-section (r) of this section shall be deemed 
to be the particulars required by this Ordinance to be 
entered in the register of members, and, on the surrender, 
the date of the surrender must be entered. 

(5) Subject to the provisions of this Ordinance, the 
bearer of a share warrant may, if the articles of the company 
so provide, be deemed to be a member of the company 
within the meaning of this Ordinance, either to the full 

. _· _ extent or for any purposes defined in the articles, 

- - 98.-(r) The register of members, commencing from the Inspe?tion 

- date of the registration of the company, and the index of ~~:~~t~s. 
the names of members, shall be kept at the registered office 

c<-c·c,.,,,.::··:c. of the company, and, except when the register is closed 
under the p~ovisions of this Ordinance, shall during business 

· hours (subJect to such reasonable restrictions as the 
in gen~ral meeting may impose, so that not less 

two ho?rs m ~ach day be allowed for inspection) be 
to the mspechon of any member without charge and 

other person on payment of twenty-four cents, or 
sum as the company may prescribe, for each 
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(z) Any member or other person mayrequire a copy of 
the register, or of any part thereof, on payment of . 
twelve cents, or such less sum as the company may prescribe, 
for every hundred words or fractiqnal part thereof required. 
to be copied. 

The company shall cause any copy so required by any · 
person to be sent to that person within a period of ten days. 
commencing on the day next after the day on which the 
requirement is received by the company. 

(3) If any inspection required under this section is 
refused or if any copy required under this section is not 
sent within the proper period,· the company and every 
officer of the company who is in default shall be liable in 
respect of each offence to a fine not exceeding ten dollars, 
and further to a default fine of ten dollars. 

(4) In the case of any such refusal or default, the court 
may by order compel an immediate inspection of the 
register and index or direct that ,the copies required shall be 
sent to the persons requiring them. 

99. A company may, on giving notice by advertisement 
in a daily newspaper circulating in the Colony, close th~. 
register of members for any time or times not exceeding in · 
the '-Vhole thirty days in each year. · 

100.-(r) If-
(a) the name of any person is, without sufficient 

cause, entered in or omitted from the register 
of members of a company ; or 

(b) default is made or unnecessary delay takes place 
in entering on the register the fact of any person 
having ceased to be a member ; 

the person aggrieved, or any member of the company, or 
the company, may apply to the court for rectification of 
the register. · 

(2) Where an application is made under this section, 
the court may either refuse the application or may order 
rectification of the register and payment by the company 
of any damages sustained by any party aggrieved. 

(3) On an application under this section the court may 
decide any question relating to the title of any person who 
is a party to the application to have his name entered in o:r 
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omitted from the register, whether the question arises 
betvveen members or alleged members, or between members 
or alleged members on the one hand and the company on 
the other hand, and generally may decide any question 
necessary or expedient to be decided for rectification of 
the register. 

(4) In the case of a company required by this Ordinance 
to send a list of its members to the Registrar, the court, 
when making an order for rectification of the register, shall 
by its order direct notice of the rectification to be given to 
the Registrar. 

1938. 

101. No notice of any trust, expressed, implied, or Trnsknot 
t t . 1 11 b t d th · t 1 tobeentered cons rue lVe, S 1a e en ere On e regis er, or .)eon re~i~ter. 

receivable by the Registrar. 

102. The register of members shall be prima facie evidence RrJgi,.ter 

of any matters by this Ordinance directed or authorised to !~i~;~nce. 
be inserted therein. 

British Register. 
103.-(r) A company having a share capital whose Powerfo1· 

objects comprise the transaction of business in the United ~~r;~~=~~Y 
Kingdom or in any British Dominion or Colony may cause ~~t,i"li. 
to be kept in that part of the United Kingdom or iri any such re"'I"wr. 

Dominion or Colony in which it transacts business a branch 
register of members resident in such part (in this Ordinance 
called a " British register "). 

(z) The company shall give to the Registrar notice of 
the situation of the office where any British register is kept 
and of any change in its situation, and if it is discontinued 
of its discontinuance, and any such notice shall be given 
within fourteen days of the opening of the office or of the 
change or discontinuance, as the case may be. 

(~) If d~fault is made in complying with sub-section (z) 
of th1s sechon, the company and every officer of the 
company who is in default shall be liable to a default fine. 

~4) For the purposes of the provisions of this Ordinance 
~elatmg t? ~ritish registers, the term " Colony" includes 

. . su~h te:ntones as may from time to time be vested in 
.· .. I-bs MaJesty by virtue of any Act of Parliament for the 

. Governmen~ 'of India, and any plantation, territory, or 
·. settle~nent Sltuate.else~ovhere within His lVIajesty's dominions, 

respect of wluch a mandate under the League of N a,tions 
accepted by His Majesty. 
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104,-(r) (a) A British register shall be deemed to be 
part of the company's register of members (in this and the 
next following section called " the principal register"). 

(b) It shall be kept in·the same manner in which the 
principal register is by this Ordinance required to be kept, 
except that the advertisement before closing the register 
shall be inserted in a newspaper circulating in the district 
where the British register is kept, and that any competent 
court in the United Kingdom, Dominion, or such Colony 
where the register is kept may exercise the same jurisdiction 
of rectifying the regist.er as is under this Ordinance 
exercisable by the court. · 

(c) The company shall transmit to its registered office 
a copy of every entry in its British register as soon as may 
be after the entry is made, and shall cause to be kept at its 
registered office, duly entered up from time to time, a. 
duplicate of its British register. 

Every such duplicate shall, for all the purposes of this 
Ordinance, be deemed to be part of the principal register. 

(d) Subject to the provisions of this section with 
respect to the duplicate register, the shares registered in 
a British register shall be distinguished from the shares 
registered in the principal register, and no transaction with 
respect to any shares registered in a British register shall, 
during the continuance of that registration, be registered in 
any other register. 

(e) A company may discontinue to keep a British 
register, and thereupon all entries in that register shall be 
transferred to some other British register kept by the 
company in the United Kingdom, Dominion or in such 
Colony or to the principal register. 

(f) Subject to the provisions of this Ordinance, any 
company may, by its articles, make such provisions as it· 
may think fit respecting the keepjng of British registers. 

(g) If default is made in complying with sub-section (3) 
of this section, the company and every officer of the 
company \vho is in default shall be liable to a default fine. 

(2) An instrument of transfer of a share registered 
in a. British register shall be deemed to be a transfer of 
property situate out of the Colony, and, unless executed 
in this Colony, shall be exempt from stamp duty chargeable 
in the Colony. . 
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105. If by virtue of thela·winforcein the United Kingdom, ~~·~~~~~:ch 
any Dominion or any Colony companies incorporated under re~i~ters o£ 
" k . th C 1 b 1 · Bntlsh that law have power to -·eep 111 e 0 ony . ranc 1 registers comp!l'nies 

. b . d t . t, C 1 th G . kept m the of their mem ers res1 en- m ne o ony, e overnor may colony_ 

by order in Executive Council direct that sections ninety-
eiaht and one hundred of this Ordinance shall, subject to 
m~y modifications and adaptations specified in the Order, . 
apply to and in relation to any such branch registers kept in 
the Colony as they apply to and in relation to the registers 
of companies within the meaning of this Ordinance. 

Annual Returns. 
106.-(r) Every company having ·a share capital shall Annual 

once at least in every year make a return containing a list ~~!denb~ be 
of all persons who, on the fourteenth day after the first or b.on~pany 
only ordinary general meeting in the year, are members of s~:;~g a 
the company, and of all persons who have ceased to be capital. 

members since the date of the last return or, in the case of 
· the first return, of the incorporation of the company. 

(2) The list must state the names, addresses, and 
occupations of all the past and present members therein 
mentioned, and the number of shares held by each of the 
existing members at the date of the return, specifying 
shares transferred since the date of the last return or, in the 
case of the first return, of the incorporation of the company 
by persons who are still members and have ceased to be 
members respectively and the dates of registration of the 
transfers, and, if the names therein are not arranged in 
alphabetical order, must have annexed to it an index 
sufficient to enable the name of any person in the list to be 
readily found: 
. .. Prov!ded that, where the company has converted any of 
Itssharesmtostock and given notice of the conversion to the 
Registrar, the list must state the amount of stock held by 
each of theexistingmembersinstead of the amount of shares 
and the particulars relating to shares hereinbefore required. 

(3) The return must also state the address of the 
registered o.ffi~e of the company and must contain a 

- summary d1shnguishin o· between shares issued for cash 
.. ~mel shares issued as fully or partly paid up otherwise than 

111 cash, a1~d specifying the following particulars :-
.· (a) fhe amount of the share capital of the company, 

and the number of the shares into which it is 
divided; 
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(b) The number of shares taken from the com­
mencement of the company up to the date of 
the return; 

(c) The amount called up on each share; 
(d) The total amount of calls received; 
(e) The total amount of calls unpaid; 
(/) The total amount of the sums, if any, paid by 

way of commission in respect of any shares or 
debentures ; 

(g) Particulars of the discount allowed on the issue 
of any shares issued at a discount, or of so much 
of that discount as has not been written off at 
the date on which the return is made ; 

(h) The total amount of the sums, if any, allowed by 
way of discount in respect of any debentures, 
since the date of the last return; 

(i) The total number of shares forfeited; 
(k) The total amount of shares for which share 

warrants are outstanding at the date of the 
return; 

(l) The total amount of share warrants issued and 
surrendered respectively since the date of the 
last return ; 

(m) The number of shares comprised in each share 
warrant· · 

' (n) All such particulars with respect to the persons 
who at the date of the return are the directors 
of the company as are by this Ordinance required 
to be contained with respect to directors in the 
register of the directors of a company ; 

(a) The total amount of the indebtedness of the 
company in respect of all mortgages and charges 
which are required to be registered with the 
Registrar under this Ordinance. 

(4) The return shall be in accordance with the form set 
out in the Sixth Schedule to this Ordinance,·· or as near 
thereto as circumstances admit . 

. (5) In the case of a company keeping a British register, 
the particulars of the entries in that register shall, so far as 
they relate to matters which are required to be stated in 
the return, be included in the return made next aftei· 
copies of those entries are recP.ived at the registered office 
of the company. · 
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101/.-(r) Every company not having a share capital Annu;,1 
1 · 1 :1 ] t return Lo shall once at east 111 eyery C(:l,~en~-~~ y~c_t.r mace a re urn bo mtccle '"' 

stating=-=~-~~ ~1~~1l~~~:~1g 
(a) the address of the registered o£fice of the ~horo capital. 

company; 
(b) all such particulars with respect to the persons 

who at the date of the return are the directors 
of the company as are by this Ordinance required 
to be contained with respect to directors in the 
_register of directors of a company. 

(z) There ~hall be annexed to the return a s.taten~ent 
containinP· particulars of the total amount of the mdebted-o . 
ness of the company in respect of all mortgages and charges 
which are required to be registered with the Registrar under 

· this Ordinance. 

108,~~--(r) The annual ~e~urn must ,be contained in a g,~~~:~~ns 
separate part of the regisTer of memoers, and must be a·do anrmal 

completed within twenty-eight days after the first or only return''· 

general meeting in the year, and the company must 
forthwith forward to the Registrar a copy signed by a 
director or by the manager or by the secretary of the 
company. 

(z). Section ninety-eight of this Or-dinance shall apply 
to the annual return as it applies to the register of members. 

(3) Except where the company is a private company, 
the annual return shall include a ·written copy, certified by 
a director or the manager or secretary of the company to be 
a true copy, of the last balance sheet which has been audited 
by the company's auditors, including every document 
required by law to be annexed thereto, together with a copy 

· -of the report of the auditors thereon certified as aforesaid, 
·~and jf any such balance sheet is in a foreign language there 

shal~ ~Jso. be a::;ncxed to it a translation thereof in English, 
· ccrbfled 111 the prescribed manner to be a correct translation. 
~ Provided that, if the said last balance sheet did not 
comply with the requirements of the law as in force at the 
~date of the audit with respect to the form of balance sheets 

. .)h~re shall be made such additions to and corrections in the 
.smcl copy as would have been reouired to be made in the 

~~alance sheet in order to mal~e it comply with the said 
unements, and the fact that the said copy has been so 

·~"'"''--·'-' shall be stated thereon, ' 
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(4) If a company fails to comply -,:vith this section or 
either of the two last foregoing sections of this Ordinance, 
the company and every officer of the company vvho is in 
default shall be liable to ,a default fine. 

(5) For the purposes of sub-section (4) ofthis section, 
the expression " officer", and for the purposes of the last 
two foregoing sections of this Ordinance the expression 
" director", shall include any person in accordance with 
whose directions or instructions the directors of the company 
are accustomed to act. 

109. A private company shall send with the annual return 
required by section one hundred and six of this Ordinance 
a certificate signed by a director or the secretary of the 
company that the company has not, since the date of the 
last return, or, in the case oi: a first return, since the date of 
the incorporation of the company, issued any invitation to 
the public to subscribe for any sha.res or debentures of the 
company, and, where the annual return discloses the fact 
that the number of members of the company exceeds fifty, 
also a certificate so signed that the excess consists wholly of 
persons who under paragraph (b) of sub-section (r) of section 
twenty-eight of this Ordinance, are not to be included in 
reckoning the number of fifty. 

iv1 eetings and Proceedings. 
11().---( r) A general meeting of every company shall be 

held once at the least in every calendar year, and not more 
than fifteen months after the holding of the last preceding 
general meeting. 

(z) If default is made in holding a meeting of the 
company in accordance with the provisions of this section, 
the company, and every director or m.anager of the company 
who is knowingly a party to the default shall be liable to a 
fine not exceeding hvo hundred and fifty dollars. 

(3) If default is made as aforesaid, the court may, on the 
application of any mer.nber of the company, call, or direct 
the calling of, a general meeting of the company. 

111.--(r) Every company limited by shares and every 
company !jpitedby guarantee af?:d~lravilig--~~hare C(:tp!tal 
shall, within apeiiod o1 not less than one month nor more 
than three months from the date at which the company is 
entitled to commence business, hold a general meeting. of 
the members of the company, which shall be called " the 
statutory meeting ". 
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(2) The directors shall, at least seven days before the 
day on which the meeting is held, for1,vard a report (in this 
Ordinance referred to as " the statutory report ") to every 
member of the company. 

(3) The statutory report shall be certified by not less 
than two directors of the company, or, where there are less 
than two directors, by the sole director and manager, and 
shall state--

(a) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up other"'" 
wise than in cash, and stating in the case of 
shares partly paid up the extent to which they 
are so paid up, and in either case the considera­
tion for which they have been allotted; 

(b) the total amount of cash received by the company 
in respect of all the shares allotted, distinguished 
as aforesaid ; 

(c) an abstract of the receipts of the company and of 
the payments made thereout, up to a date 
within seven days of the date of the report, 
exhibiting under distinctive headings the receipts 
of the company from shares and d~bentures and 
other sources, the payments made 'thereout, and 
particulars concerning the balance remaining in 
hand, and an account or estimate of the 
preliminary expenses of the company; 

(d) the names, addresses, and descriptions of the 
directors, auditors, if any, managers, if any, 
and secretary of the company ; and 

(e) the particulars of any contract, the modification 
of which is to be submitted to the meeting for 
its approval, together with the particulars of the 
modification or proposed modification . 

. (4) The statutory report shall, so far as itrelates to the 
shares allotted by the company, and to the cash received in 
respect of such shares, and to the receipts and payments of 
the company. on capital account, be certified as correct by 
the auditors, If any, of the company. 

Th~ _directors shall cause a copy of the statutory 
;er~1fled as required by this section, to be delivered 
h.eg1strar for registration forthwith after the sending 
to the members of the company. 

19&8. 
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(6) The directors shall cause a list shovving the names, 
descriptions, and addresses of the members of the company, 
and the number of shares held by them respectively, to be 

'produced at the commencement ·• of the meeting.. and t6 
remain open and accessible to any member of the company 
during the continuance of the meeting. 

(7) The members of the company present at the 
meeting shall be at liberty to discuss any matter relating 
to the formation of the company, or arising out of the 
statutory report, whether previous notice has been given 
or not, but no resolution of which notice has not been 
given in accordance with the articles may be passed. 

(8) The meeting may adjourn from time to time, and 
at any adjourned meeting any resolution of which notice 
has been given in accordance with the articles, either before 
or subsequently to the former meeting, may be passed, and 
the adjourned meeting shall have the same powers as an 
original meeting. 

(g) In the event of any default in complying with the 
provisions of this section every director of the company 
who is guilty of or who knowingly and wilfully authorises 
·or permits the default shall be liable to a fine not exceeding; 
two hundred and fifty dollars. · · · 

(ro) This section shall not apply to a private company. 

112.-(r) The directors of a company, notwithstanding 
anything in its articles, shall, on the requisition of membe.rs 
of the company holding at the elate of the deposit of the 
requisition not less than one-tenth of such of the paid-up 
capital of the company as at the date of the deposit carries 
the right of voting at general meetings of the company, or, 
in the case of a company not having a share capital, members 
of the company representing not less than one-tenth of the 
total voting rights of all the members having at the said 
date a right to vote at general meetings of the company, 
forthwith proceed duly to convene an extraordinary general 
rneeting of the company. 

(2) The requisition must state the objects of the 
n1eeting, and must be signed by the requisitionists and 
deposited at the registered office of the company, and may 
consist of several documents in like form, each signed by 
one or more requisitionists. 
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(3) If the directors do not within twenty-one days 
from the date of the deposit of the requisition proceed duly 
to convene a meeting, the requisitionists, or any of them 
representing more than one half of the total voting rights 
of all of them, may themselves convene a meeting, but any 
meeting so convened shall not be held after the expiration 
of three months from the said date. 

(4) A meeting convened un~er this section by the 
requisitionists shall be convened m the same manner, as 
nearly as possible, as that in which meetings are to be 
convened by directors. 

(5) Any reasonable expenses . incurred by the 
requisitionists by reason of the failure of the directors duly 
to convene a meeting shall be repaid to the requisitionists · 
by the company, and any sum so repaid shall be retained 
by the company out of any sums due or to bec~me.due from 
the company by way of fees or other remuneratwn m respect 
of their services to such of the directors as were in default. 

(6) For the purposes of this section, the directors shall, 
in the case of a meeting at which a resolution is to be 
proposed as a special resolution, be deemed not to have 
duly convened the meeting if they do not give such notice 
thereof as is required bv section one hundred and fifteen of 
this Ordinance. v · 

1938. 

113.--(r) The following provisions shall have effect in so Provisions 

far as the articles of the company do not make other :e!~inga 
provision in that behalf :-- ' and votes. 

(a) a meeting of a company, other than a meeting 
for the passing of a special resolution, may be 
called by seven days' notice in writing; 

(b) notice of the meeting of a company shall be served 
on every member of the company in the manner 
in which notices are required to be served by 
Table A, and for the purpose of this paragraph 
the expression "Table A" means that Table as 
for the time being in force ; 

(c) two or more n1embers holding not less than 
one-tenth of the issued share capital or, if the 
~?mpany has not a share capital, not less than 
flve per cent. in number of the members of the 
company may call a meeting; 
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(d) in the case of a private company two members, 
and in the case of any other company three 
members personally present shall be a quorum; 

(e) any member e~ected by the members present at 
a: meeting may be chairman thereof; · 

(f) in the case of a company originally having a 
share capital, every member shall have one vote 
in respect of each share or each fifty dollars of 
stock held by him, and in any other case every 
member shall have one vote. 

(z) If for any reason it is impracticable to call a 
meeting of a company in any manner in which meetings 
of that company may be called, or to conduct·the meeting 
of the company in manner prescribed by the articles or this 
Ordinance, the court may, either of its own motion or on the 
application of any director of the company or of any n1ember 
of the company who would be entitled to vote at the meeting, 
order a meeting of the company to be called, held and 
conducted in such manner as the court thinks fit, and where 
any such order is made may give such ancillary or con­
sequential directions as it thinks expedient, and any meeting 
called, held and conducted in accordance with. any such 
order shall f0r all purposes be deemed to be a meeting of the 
company duly called, held and conducted. · · · 

114.-(r) A corporation, whether a company within the 
meaning of this Ordinance or not, n1a y-

(a) if it is a member of another corporation, being a 
company within the meaning of this Ordinance, . . 
by resolution of its directors or other governing : · 
body authorise such person as it thinks fit to 
act as its representative at any meeting of the 
cmnpany or at any n1eeting of any class of 
members of the company ; 

(b) if it is a creditor (including a holder of debentures) 
of another corporation, being a company within 
the meaning of this Ordinance, by resolution of 
its directors or other governing body authorise 
such person as it thinks fit to act as its repre­
sentative at any meeting of any creditors of the 
company held in pursuance of this Ordinance or 
of any rules made thereunder, or in pursuance of 
the provisions contained in any debenture or 
trust deed, as the case may be. 
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(z) A person authorised as aforesaid shall be entitled 
to exercise the same powers on behalf of the corporation 
which he represents as that corporation could exercise if it 
were an individual shareholder, creditor, or holder of 
debentures, of that other company. 

1938. 

115.-(r) A resolution shall be an extraordinary Pr~visions 
resolution when it has been passed by a majority of not ~~di~::;ra­
less than three fourths of such members as, being entitled ~:S~1~~~!~. 
so to do, vote in person or, where proxies are allowed, by 
prQxy, at a general meeting of which notice specifying the 
intention to propose the resolution as an extraordinary 
resolution has been duly given. 

(z) A resolution shall be a special resolution when it 
has been passed by such a majority as is required for the 
passing of an extraordinary resolution and at a general 
meeting of which not less than twenty-one days' notice, 
specifying the intention to propose the resolution as a 
speeial resolution, has been duly given: 

Provided that, if all the members entitled to attend 
and vote at any such meeting so agree, a resolution may be 
proposed and passed as a special resolution at a meeting of 
which less than twenty-one days' notice has been given~ 

(3) At any meeting at which an extraordinary resolu­
tion or a special resolution is submitted to be passed, a 
declaration of the chairman that the resolution is carried 
shall, unless a poll is demanded, be conclusive evidence of 
the fact without proof of the number or proportion of the 
votes recorded in favour of or against the resolution. 

(4) At any meeting at which an extraordinary resolu­
.. tion or a special resolution is submitted to be passed a poll 

shall be taken to be effectively demanded, if demanded-
( a) by such number .of members for the time being 

entitled under the articles to vote at the meeting 
as may be specified in the articles, so, however, 
that it shall not in any case be necessary for more 
than five members to n1ake the demand; or 

(b) if no provision is made by the articles with 
respect to the right to demand the poll, by 
three members so entitled or by one member 
or two ·members so entitled, if that member 

. holds or those two members together hold not 
less. than fifteen per cent. of the paid-up share 
capital of the company. 
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(5) vVhen a poll is demanded in accordance with this 
section, in computing the majority on the poll reference 
shall be had to the number of votes to which each member 
is entitled by virtue of this Ordinance or of the articles of 
the company. · 

(6) For the purposes of this section, notice of a meeting 
shall be deemed to be duly given and the meeting to be duly 
held when the notice is given and the meeting held in 
manner provided by this Ordinance or the articles. 

116.--(r) A P!igted copy of every resolution or agreement 
to which this section applies shall, within fifteen days after 
the passing or making thereof, be forwarded to the Registrar 
and recorded by him. 

(2) Where articles have been registered, a copy of 
every such resolution or agreement for the time being in 
force shall be embodied in or annexed to every copy of 
the articles issued after the passing of the resolution or the 
making of the agreement. 

(3) Where articles have not been registered, a printed 
copy of every suc::h resolution or agreement shall be 
forwarded to any member at his request, on payment of 
twenty-four cents or such less sum as the company may .• 
direct. · 

(4) This section shall apply to­
(a) Special resolutions ; 
(b) Extraordinary resolutions ; 
(c) Resolutions which have· been agreed to by all 

the members of a company, but which, if not 
so agreed to, would not have been effective for 
their purpose unless, as the case may be, they 
had been passed as special resolutions ·or as 
extraordinary resolutions ; 

(d) Resolutions or agreements which have been 
agreed· to by all the m.embers of some class of 
shareholders, but which, if not so agreed to, 
would not have been effective for their purpose 
unless they had been passed by some particular 
majority or otherwise in some particular manner, 
and all resolutions or agreements which 
effectively bind all the members of any class 
of shareholders though not agreed to "by all 
those members ; 



No.43. 

?i 

Companies. 

(e) Resolutions requiring a company to be wound 
up voluntarily, passed under paragraph (a) of 
sub-section (r) of section two hundred and 
thirteen of this Ordinance. 

(5) If a company fails to comply with sub-section (i) 
of this section, the company and every officer of the 
company who is in default shall be liable to a default 
fine of ten dollars. 

(6) If ~ company f~ils to. comply with sub-section (2) 
or sub-section (3) of this sectwn, the company and every 
officer of the company who is in default shall be liable to a 
fine not exceeding five dollars for each copy in respect of 
which default is made. 

(7) For the purposes of the last two foregoing sub­
sections, a liquidator of the company shall be deemed to 
be an officer of the company. 

1938. 

117. Where after the commencement of this Ordinance a Resolutions 
· · d t d" d t" f passedat resolution IS passe a an a ]Ourne mee Ing o - adjourned 

(a) a company; meetings. 

(b) the holders of any. class of shares in a company; 
(c) the directors of a company ; 

the resolution shall for all purposes be treated as having 
been passed on the date on which it was in fact passed, 
and shall not be deemed to have been passed on any 

· earlier date. 

118.--(r) Every company shall cause minutes of all Minute~ ef . · · . d proceedmgs 
proceedmgs of general meetings, an . where there are o£me?tings 

directors or managers, of all proceedings at rneetings of and directors 

its directors ot of its managers, to be entered in books kept 
for that purpose. 

· (z) Any such minute if purporting to be signed by the 
chairman of the meeting at which the proceedings were had, 
or by the chairman of the next succeeding meeting, shall be 
evidence of the proceedings. 

(3) Where minutes have been made in accordance with 
the provisio~s of this section of the proceedings at any 
·general meetmg of the company or meeting of directors or 
managers, then, until the contrary is proved, the meeting 

· .. shall be deemed to have been duly held and convened and 
·.··all pr.oceedings had thereat to have been· duly had, a~d all 

H.I..Lv.l.l'-" of directors, managers, or liquidators shall 
~eemed to be valid. ' 
I 
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119.-(r) The books containing the minutes of pro~ 
ceedings of any general meeting of a company held after 
the commencement of this Ordinance shall be kept at the 
registered office of the company; and shall 'during busV1ess 
hours (subject to such reasonable restrictions as· the 
company may by its articles or in general meeting impose, 
so that no less than two hours in each day be allowed for 
inspection) be open to the inspection of any member 
vvithout charge. 

(z) Any member shall be entitled to be furnished 
within seven days after he has made a request in that 
behalf to the company with a copy of any such minutes 
as aforesaid at a charge not exceeding twelve cents for every 
hundred words. 

(3) If any inspection required under this section is 
refused or if any copy required under this section is not 
sent within the proper time, the company and every officer 
of the company who is in default shall be liable in respect 
of each offence to a fine not exceeding ten dollars and further 
to a default fine of ten dollars. 

(4) In the case of any such refusal ordefault, the court 
may by order compel an immediate insp~ction of the books 
in respect of all proceedings ,of general meetings or direct 
that the copies required shall be sent to the persons 
requiring them. · 

. Accounts and Audit. 
120.-(r) Every company shall cause to be kept proper 

books of account with respect to-
(a) all sums of money received and expended by the 

company and the matters in respect of which 
the receipt and expenditure takes place; 

(b) all sales and purchases of goods by the company; 
(c) the assets and liabilities of the company. 

(z) The books of account shall be kept at the registered. 
office of the company or at such other place as the directors 
think fit, and shall at all times be open to inspection by 
the directors. 

(3) If any person being a director of a company fails to 
take all reasonable steps to secure compliance by the 
company with the requirements of this section, or has by 
his own wilful act been the cause of any default by the 
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.Lh d • 1 ll • -1- r " f" b company Ll ereun· er, he sna , 111 respecL or each o !ence, e 
liable on summary conviction to imprisonment for a term 
not exceeding six months or to a fine not exceeding 
one thousand dol1ars : 

Provided that a person shall not be sentenced to 
imprisonment for an offence under this section unless, in 
the oDinion of the court dealing with the case, the offence 
was c~mmitted wilfully. 

1938. 

121.-(I) The directors of every company shall at some Lofit a1Hl 

date not later than ~ighteen rnonths after the incorporation ~~:r~ ~~~~~~~! 
of the company and subsequently qp~ce __ itJJ_~a,sLin every sheet. 

calendar year lay before the cornpanY in general meeting a 
p1~6fif and loss account or, in the case of a company not 
trading for profit, an income and expenditure account for 
the period, in the case of the first account, since the incor­
poration of the company, and, in any other case, since the 
preceding account, made up to a date not earlier than the 
elate of the n1eeting by more than nine months, or, in the 
case of a company carrying on business or having interests 
abroad, by more than twelve months : 

Provided that the Registrar, if for any special reason' 
he thinks fit so to do, may, in _the case of any company, • 
extend the period of eighteen months aforesaid, and in the' 
case of any con1pany and with respect to any year extend 
the periods of nine and twelve rnonths aforesaid. ~ 

(2) The directors shall cause to be made out in every 
calendar year, and to be laid before the company in general! 
meeting, a balance sheet as at the date to which the profit 
and loss account, or the income and expenditure account, as· 
the case may be, is made up, and there shall be attached to 
every such balance sheet a report by the directors with 
~·espect to ~he state of the cornpany's affairs, the amount, 
If. a.ny, which they recommend should be paid by way of 
dividend, and the amount, if any, which they propose to 
carry to the reserve fund, general reserve or reserve account 
shown specifically on the balance sheet, or to a reserve fund, 
general reserve or reserve account to be shown specifically 
on a subsequent balance sheet. 

t _ (3) . If any person being a director of a company fails 
0~ ~f~e all l~easonable step~ to comply with the provisions 

ns section, he shall, m respect of each offence, be 
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1' } 1 0 +' t . 0 ' f nao1e on summary convlcLion ~O 1rnpnsonment _or a / 
term not exceeding- six months or to a fine not exceeding· 
one thousand dolla1~s. ,~ 

Provided that a -person shall not he sentenced to. 
• • J r f r ?, tl • L • . 1 • nnpnsonmenc ror an o~rence unuer 11s seCL-lon un ess In 
the opinion of the court dealing with the case, the offence 
T,vas committed wilfully. 

Contents o:f 1 0'"' ( ) E 1 - 1 ' f h 1" t , balance ... ,;;;;!~- I ~very .Jalance s 1eec o..: a company s a~l con am 
sheet. a summary of the authorised share capital and of the issued 

share capital of the company, its liabilities and its assets, 
together with such particulars as are necessary to disclose 
the general nature of the liabilities and the assets of the 
company and to distinguish between the amounts 
respectively of the fixed assets and of the floating assets, 
and shall state how the values of the fixed assets have been 
a.rrived at. 

(2) There shall be st8Jed under separate headings in_ 
·the balance sheet, so far as they are not written off-

(a) the preliminary expenses of the co:rnpany ; and 
(b)' ~ny expenses incurred in connection ·with any 

issue of sh<:tre capital or debentures ; ·and 
(c) if it is shown as a separate item in or is otherwise 

ascertainable from the books of the company, or 
from any contract for the sale or purchase of any 
property to be acquired by the company, or 
from any documents in the possession of. the · 
company relating to the stamp duty payable il't 
respect of any such contract or the conveyance 
of any such property, the amount of the good\vill 
and of any patents and trademarks as so sho'iVn 
or ascertained : 

(3) \Vhere any liabihty of the company is secured 
othen;;,rise than by operation of la\v on any assets of the 
corrmanv, the balance sheet shall include a statement 
th~t tha't liability i~ so secured, but it shall not be necessary 
to specify in the balance sheet the assets on which the 
liability is secured. 

(4) The pro-visions of this section are in addition to 
other provisions of this Ordinance requiring other matters 
to be stated in balance sheets. 
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123 vVhere any of the as:;;ets o£ a comp::mv co -~sist of.-\,,"~-, con-
_... c • • .. , - - ._~ r .si-..:t.:n~ o_ 

shares 111, or am.ounts mv1ng (whechsr on account 01 a loan ,shM·~ 1:1 

0 ; otherwise) from a subsidiary company or subsidiary ~~~;~~~;~~J: 
companies, the aggregate amount of those assets, dis- to b~~~et ~,n. 
tinguishing shares and indebtedness, shall be set out in the \~1 " , 

1 ..1. f 'h "' + ..1. • · d 1 sn~~t balance sneeL o Lte !lrsc-n1ellL10l1e company separate1v ,, · 
from all its other assets, and where a company is indebted, 
·vvhether on account of a loan or otherwise, to a subsidiary 
company or subsidiary companies, the aggregate ar11ount of 
that indebtedness shall be set out in the balance sheet of 
that company separately from all its other liabilities. 

124.-(r) 'vVhere a company (in this section referred to B,~~-'~1 ' 2 " •!) i, 1 ...:J. b • 1 • • , l S<.~<.c cO as " the holdmg company ' uOluS s .Lares e1tner direct.y or iEclucle 

through a IDminee in a subsidiary company or in two or ~~c;:~~o1~~1~~·s 
more subsidiary companies, there shall be annexed to the ~~c;~~~:~;li(es . 
balance sheet of the holding company a staten:tent, signed · 
by the persons by whom in pursuance of section one hundred 
and twenty-seven of this Ordinance the balance sheet is 
signed, stating how the profits and losses of the subsidiary 
company, or, ·where there are two or more subsidiary 
companies, the aggregate profits and losses of those 
companies, have, so far. as they c;oncern the, holding 
company, been dealt with in, or for the purposes of, the 
accounts of the holding corapany, and in particular ho\V1 

and to what extent-
(a) provision has been made for the losses of a 

subsidiary company either in the accounts of 
that company or of the holding company, or. 
of both; and 

(b) losses of a subsidiary company have been taken 
into account by the directors of the holding 
company in arriving at the profits and losses of 
the holding company as disclosed in its accounts : 

Provided that it shall· not be necessary to specify in 
any such statement the actual amount of the orofits or losses 
of any subsidiary company, or the actual imount of any 
part of any such profits or losses which has been dealt with 
m any particular manner. 

r (z) If in the, case of a subsidiary company the auditors' 
e1ort on the. ~a1ance sheet of the company does not state 
~~e h~mt qua~Iflcation that th~ auditors have obt~in~d all 

.· mformahon and explanations they have reqmred and 
the balance sheet is properly drawn up so as to exhibit 
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a true and correct viev1 of the state of the company's affairs 
according to the best of their information and the explana­
tions given to them and as shown by the books of the 
company, the stater~1ent which is to be annexed as aforesaid 
to the balance sheet of the holding company shall contain 
particulars of the manner in which the report is qualified. 

(3) For the purposes of this section, the profits or 
losses of a subsidiary company mean the profits or losses 
shovvn in any accounts of the subsidiary company made up 
to a date within the period to which the accounts of the 
holding company rel.<:tte, or, if there are no such accounts of 
the subsidiary company available at the time when the 
accounts of the holding company are made up, the profits 
or losses sho'ivn in the last previous accounts of the subsidiary 
company which became available within that period. 

(4) If for any reason the directors of the holding 
company are unable to obtain such inform.ation as is 
necessary for the preparation of the statement aforesaid, 
the directors who sign the balance sheet shall so report in 
writing and their report shall be annexed to the balance 
sheet in lieu of the statement. 

125.-(r) Where the assets of a company consist in whole 
or in part of shares in another company, whether held 
directly or through a nominee and whether that other 
company is a company within the meaning of this Ordi­
nance or not, and-· 

(a:) the amount of the shares so held is at the time when 
the accounts of the holding company are made 
up more than fifty per cent. of the issued share 
capital of that other company or such as to 
entitle the company to more than fifty per cent. 
of the voting power in that other company ; or 

(b) the company has power (not being power vested 
in it by virtue only of the provisions of a 
debenture trust deed or by virtue of shares issued 
to it for the purpose in pursuance of those 
provisions) directly or indirectly to appoint the 
majority of the directors of that other company, 

that other company shall be deemed to be a subsidiary 
company within the meaning of this Ordinance, and the 
expression " subsidiary company " in this Ordinance mea~s 
a cornpany in the case of which the conditions of th1s 
section are satisfied. 

------~ 
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(z) vVhere a company the ordinary business of -vvhich 
includes the lending of money holds shares in another 
company as security only, no accou..n.t shall for the purpose 
of determining under this section. whether that other 
company is a subsidiary company be taken .of the shares 
so held. 

1938. 

126.-(r) The accounts which in pursuance of this Account~ 
,. t b 1 'db f · ltoconta1n Orcnnance are >o e a1 e ore every company 1n genera particulars 

meeting shall, subject to the provisions of this section, ~~ t~~~ana 
contain particulars showing- · ~!'l;nunera-

. ·. "lon of, 
(a) the amount of any loans which during the period directors, &c. 

to which the accounts relate have been made 
either by the company or by any other person 
under a guarantee from or on a security provided 
by the company to any director or officer of the 
company, including any such loans which were 
repaid during the said period; and 

{b) the amount of any loa,ns made in manner 
aforesaid to any director or officer at any time 
before the p~riod aforesaid and outstanding. at 
the expiration thereof; and · 

{c) the total of the amount paid to- the directors as 
remuneration for their services, inclusive of all 
fees, percentages, or other emoluments, paid to 
or receivable by them by or from the con1pany 
or by or from any subsidiary company. , 

· (z) The provisions of sub-section (r) -of this section 
with respect to loans shall not apply--

( a) in the case of a company the ordinary business 
. of which includes the lending of money, to a loan 
made by the company in the ordinary course of 
its business ; or 

{b) ·to a loan made by the company to any employee 
of ·the company if the loan does not exceed 
t~n thousand dollars and is certified by the 
d1rectors of the company to have been made in 
accordance with any practice adopted or about 
to be adopted by the company with respect to 
loans to its employees. 
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(3) The provisions of sub-section (r) of this section 
with respect to the remuneration paid to directors shall not 
apply in relation to a ma_naging director of the company, 
and in the case of any other director who holds any salaried 
em.ployment or office in the company there shall n9t be 
required to be included in the said total amount any sums 
paid to him except sums paid by way of djrectors' fees. 

(4) If in the case of any such accounts as aforesaid 
the requirements of this section are not complied vvith, 
it shall be the d·uty of the auditors of the company by 
whom the accounts are examined to include in their reoort .· , L 

on the balance sheet ofthe company, so far 2~s they are · 
reasonably able to do so, a stateTnent giving the required 
particulars. 

(5) In this section the expression " emoluments " 
includes fees, percentages and other payments made or 
consideration given, directly or indirectly, to a director 
as such, and the money value of any allowances or 
perquisites belonging to_ his office. 

127.-(r) Every balance sheet of a company shall be 
signed on behalf of the board by two of the directors of the_ 
company, or, if there is only one director, by that director, 
and the auditors' report shall be attached to the balance 
sheet, and the report shall be read before the company in 
general meeting, and shall be open to inspection by any 
member. 

(z) In the case of a banking company registered after 
the first day of J anuar.y, I9I4, the balance sheet must be 
signed by the secretary or manager, if any, and where there 
are more than three directors of the company by at least 
three of those directors, and where there are not more than 
three directors by all the directors. 

(3) If any copy of a balance sheet which has not been 
signed as required by this section is issued, circulated, or 
published, or if any copy of a balance sheet is issued, 
circulated, or published without having a copy of the 
auditors' report attached thereto, the company, and every 
director, manager, secretary, or other officer of the company 
who is knowingly a party to the default, shall on conviction 
be liable to a fine not exceeding two hundred and fifty 
dollars. 
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128,-(r) In the case of a company not being a private Rigi:t to 
rece1ve 

company- copier; of 

(a\ a copv of everv balance sheet including every balance J ~ J J ' sheet;, a11d 
document required by law to be annexed audit0rs' 

thereto, '"lvhich js to be laid before the company report. 

in general meeting, together with a copy of the 
auditors' report, shall, not less than seven days 
before the date of the meeting, be sent to all 
persons entitled to receive notices of general 
meetings of the company ; 

(b) any member of the company, whether he is or 
is not entitled to have sent to him copies of 
the company's balance sheets, and any holder of 
debentures of the company, shall be entitled to 
be furnished on demand without charge with a 
copy of the last balance sheet of the company, 
including every document required by law to 
be annexed thereto, together with a copy of the 
auditors' report on the balance sheet. 

If default is made in complying with paragraph (a) of 
this sub-section, the company and. every officer of the 
company who is in default shall be liable to a fine not 
exceeding one hundred dollars, and if, where any person 

·~makes a demand for a document with which he is by virtne -
of paragraph (b) of this sub-section entitled to be furnished, 
default is marie in complying with the demand within seven 
clays after the making thereof, the company and every 
director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall be liable to a 
fine not exceeding twenty five dollars for every day during 
vvhich the default continues, unless it is proved that that 
person has alreadv made a demand for and been furnished 

·with a copy of the document. 
(2) In the case of a company being a private company1 

any member shall be entitled to be furnished, within seven 
days after he has made a request in that behalf to the 
company, with a copy of the balance sheet and auditors' 
report at a charge not exceeding twelve cents for every 
hundred words. 

If def~ult is made in furnishing such a copy to any 
member vd10 demands it and tenders to the company the 
amount ~f the proper charge therefor, the company and 
~very off1cer of the company who is in default shall be 
hable to a default fine. 

... l",-_'-i 
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'1i nrn r ) E b · -· · 1 • , 1 • Lt;;.~:G--\I 1 'lery co111.p2t,rl)'J .1 e111g a 111111ced oang::1ng 
company or an insurance company or a deposit, provident, 

1 f"' . 1 11 ,.. f . 1 . ...:1 ·or cene n: soc1etv, S~1au, be..: ore 1t comn1ences ousmess, anu. 
also on the first ~Monday in February and the first Tuesday 
in August in every year during 1vhich it carries o:n business, 
make a statement in the form set out in the Seventh 
Schedule to this Ordinance, or as near thereto as circum­
stances admit. 

(z) A copy of the statement shall be put up in a. 
conspicuous place in the registered office of the company, 
and in every branch office or place where the business of 
the company is carried on. · 

(3) Every member and every creditor of the company 
shall be entitled to a copy of the statement, on payment of 
a sum not exceeding twelve cents. 

(4) If default is m.ade in complying vvith this section 
the com.pany and every director and manager of 
the company who knowingly and w-ilfully authorises or 
pennits the default shall be liable to a fine not exceeding 
twenty five dollars for every day during which the default 
continues. 

(5) For the purposes of this Ordinance a company 
which carries on the business of insurance in common with 
?-ny other business or businesses shall be deemed to be an 
Insurance company. 

130.-(I) Every company shall at each annual general 
meeting appoint an auditor or auditors to hold "office until 
the next annual general meeting. 

(2) If an appointment of auditors is not made at an 
annual general meetit'lg, the Registrar may, on the appli­
cation of any member of the con1.pany, appoint an auditor 
of the company for the current year. 

(3) A person, other than a retiring auditor, shall not be 
capable of being appointed auditor at an annual general 
meeting unless notice of an intention to nominate that 
person to the office of auditor has been given by a member 
to the company not less than fourteen days before the 
annual general meeting, and the company shall send a copy 
of any such notice to the retiring auditor, and shall give 
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notice thereof to the members, either by advertisement or 
in any other mode allowed by the articles, not less than 
seven days before the annual general meeting: 

Provided that if, after notice of the intention to 
. nominate an auditor has been so given,. an annual general 
meeting is called for a date fourteen days or less after the 
notice has been given, the notice, though not given within 
the time required by this sub-section, shall be deemed to · 
have been properly given for the purposes thereof, and the 
notice to be sent or given by the company niay, instead of 
being sent or given within the time required by this sub­
section, be sent or given at the same time as the notice of 
the annual general meeting . 

(4) Subject as hereinafter provided, the first auditors 
of the company may be appointed by the directors at any 
time before the first annual general meeting, and auditors 
so appointed shall hold office until that meeting : 

Provided that- ' 
(a) the company may at a general meeting of which 

notice has been served on the auditors in the 
same manner as· on members of the company 
remove any such auditors and appoint in their 
place any other persons being persons who have 
been nominated for appointment by any 
member of the company and of whose nomina­
tion notice has been given to the members of the 
company not less than seven days before the 
date of the meeting ; and 

(b) if the directors fail to exercise their powers under 
this sub-section, the company in general meeting 
may appoint the first auditors, and thereupon 
the said powers of the directors shall cease . 

. (5) The. directors may fill any casual. vacancy in the 
. office of auditor, but while any such vacancy continues the 

or continuing auditor or auditors, if any, may act. 
(6) T~e remuneration of the auditors of a company 

shall be f1xed by the company in general meeting, except 
the remuneration of an auditor appointed before the 

f annual general meeting, or of an auditor appointed 
Ill a casual vacancy ma v be fixed by the directors and 

hat tl · ' J ' · le remuner~twn of an auditor appointed by the 
may be fixed by the Registrar. · 

1938. 
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131. None of the following persons shall be qualified for 
appointment as auditor of a company--

( a) a director or officer of the company-_: 
(b) except wh~rethe company is a private company, 

a person who is a partner of or in the employ­
ment of an officer of the company ; 

(c) a body corporate. 
Auditbrs; 
report and 132.-( I) The auditors shall make a report to the 
auditors' b th , .L • d b th d right of access mem ers on e accouncs examine y em, an on every 
to ~o?k~t balance sheet laid before the company in general meeting 
!~te~~gge;.:;_·al during their tenure of office, and the report shall state-
meetmgs. (a) whether or not they have obtained all the 

Investigu­
tion of 
affairs of 
company. 

information and explanations they have 
required ; and 

(b) whether, in their opinion, the balance sheet 
referred to in the report is properly drawn up 
so as to exhibit a true and correct view of the 
state of the company's affairs according to the 
best of their information and the exp~anations 
given to them, and as shown by the books of 
the company . 

. (z) Every auditor ofa company shall have a right of 
access at all times to the books and accounts and vouchers 
of the company, and shall be entitled to require from the 
directors and officers of the company such information and 
explanation as may be necessary for the performance of the 
duties of the auditors. 

(3) The auditors of a company shall be entitled to 
attend any general· meeting of the company at which any 
accounts which have been examined or reported on by 
them are to be laid before the company and to make any 
statement or explanation they desire with respect to the 
accounts. 

Inspection. 
133.- (r) The Governor in ExecutiveCouncilmayappoint 

one or more competent inspectors to investigate the affairs 
of a company and to report thereon in such manner as the 
Governor in Executive Council direct-

(a) In the case of a banking company having a share 
capital, on the application of members holding 
not less than one-third of the shares issued : 
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(b) In the case of any other company having a share 
capital, on the application of members holding 
not less than one-tenth of the shares issued: 

(c) In the case of a company ·not having a share 
capital, on the application of not less than one­
fifth in number of the persons on the company's 
register of n1embers. 

(z) The application shall be supported by such evidence 
as the Governor in Executive Council may require for the 
purpose of showing that the. applicants have good reason 
for, and are not actuated by n1alicious motives in, requiring 
the investigation, and the Governor in Executive Council 
may, before appointing an inspector, require the applicants 
to give security, to an amount not exceeding five hundred 
dollars, for payment of the costs of the inquiry. 

(3) It shall be the duty of all officers and agents of 
the company to produce to the inspectors all books and 
documents in their custody or power. 

(4) An inspector may examine on oath the officers and 
. agents of the company in relation to its business, and. may 
administer an oath accordingly. 

(5) If any officer or agent of the company refuses to 
produce to the inspectors any book or document which it 
is his duty under this section so to produce, or refuses to 
answer any question which is put to him by the inspectors 
with respect to the affairs of the company; the inspectors may 
certify the refusal under their hand to the court, and the 
court may thereupon enquire into the case, and after hearing 
,any witnesses who may be produced against or on behalf of 
the alleged offender and after hearing any statement which 
may be offered in defence, punish the offender in like manner 

if he had been guilty of contempt of the court. · 

. (6) On the conclusion of the investigation the inspectors 
s .. ~all ~eport their opinion to the Governor in Executive 
Council, a~d a copy of the report shall be forwarded by the 

•·•. Governor m Executi 1.re Council to the registered office of 
.•... company, and a further copy shall, at the request of 

. applicants for the investigation, be delivered to them. 

· The r~port shall be written or printed, as the Governor 
•. · ve Council direct. 

1938. 
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134.-If from any report made under the last foregoing 
section it appears to the Governor in Executive Council 
that any person has. been guilty of any offence in relation 
to the company for vvhich he is criminally liable the matter 
may be referred to the Attorney-General and if he considers 
that the case is one in which a prosecution ought to be 
instituted and, further, that it is desirable in the public 
interest that the proceedings in the prosecution should be 
conducted by him, he shall institute proceedings accordingly, 
and it shall be the duty of all officers and agents of the 
company, past and present (other than the, defendant in the 
proceedings), to give to him all assistance in connection 
with the prosecution which they are reasonably able to give. 

For the purposes of this sectjon, the expression 
" agents " in relation to a company shall be deemed to 
include the bankers and solicitors of the company and 
any persons employed by the company as auditors, 
whether those persons are or are not officers of the 
company. 

135 .. -· (r) A company may by special resolution appoint 
inspectors to inv~stigate its affairs. 

(2) Inspectors so appointed shall have the same 
powers and duties as inspectors appointed by the Governor 
in Executive Council except that, instead of reporting to 
the Governor in Executive Council, they shall report in 
such manner and to such ·persons as. the company in 
general meeting inay direct.· . 

(3) If any officer or agent of the company refuses to­
produce to the inspectors any book or document which it 
is his duty under this section so to produce, or refuses to 
answer any question which is put to him by the inspectors 
with respect to the affairs of the company, he shall- be 
liable to be proceeded against in the same manner as if the 
inspectors had been inspectors appointed by the Governor 
in Executive Council. 

136. A copy of the report of any inspectors appojnted 
under this Ordinance, authenticated by the seal of the 
company whose affairs they have investigated, shall be 
admissible in any legal proceeding as evidence of the 
opinion of the inspectors in relation to any matter contained 
in the report. 
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Directors and lvf anagers. 
18'/.-(r) Every company registered after the com- Number of 

mencement of this Ordinance shall have at least two directors. 

rlirectors. 

(z) This section shall not apply to a private company. 1 

138.-(r) A person shall not be capable of being Restrict~ons 
• 1 d. t r b th t. 1 d h 11 on appomt-appomteG uec or or a company y i e ar ICes, an s a. ment ~r 
b d d . t d d' t f advertise-not e name as a rrec or or propose rrec or o a ment of 

company in a prospectus issued by or on behalf of the director. 

company, or as proposed director of an intended company 
in a prospectus issued in relation to that intended company, 
or in a statement in lieu of prospectus delivered to the 
Registrar by or on behalf of a company, unless, before the 
registration of the articles or the publication of the 
prospectus, or the delivery of the statement in lieu of 
prospectus, as the case may be, he has by himself or by 
his agent authorised in writing-

(a) signed and delivered to the Regjstrar for registra­
tion a consent in writing to act as such director; 
and 

(b) either--
(i) signed the memorandum for a number 

of shares not less than his qualification, if 
any; or 

(ii) taken from the company and paid or 
agreed to pay for his qualification s~ares, if 
any; or 

(iii) signed and delivered to the Registrar for 
registration an undertaking in writing to take 
from the company and pay for his qualification 
shares, if any; or 

(iv) made and delivered to the Registrar 
for registration a statutory declaration to the 
effect that a number of shares, not less than 
his qualification, if any, are registered in his 
name. 

. (z) Where a person has signed and delivered as afore­
:ald an undertaking to take and pay for his qualification 
shares, he sl~all, as regards those shares, be in the same 

as If he had signed the memorandum for that 
number of shares. 
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(3) On the application for registration of the 
memorandum and articles of a company the applicant 
shall deliver to the R~egistrcir a list of the persons who have 
consented to be directors of the cornpany, and, if this 
list contains the name of any person who has not so 
consented, the applicant shall be liable to a fine not 
exceeding two hundred and fifty dollars. 

(4) This section shall not apply to--
( a) a company not having a share capital; or 
(b) a private compa:ny; or 
(c) a company which was a private company before 

becoming a public company ; or 
(d) a prospectus issued by or on behalf of a 

company after the expiration of one year from 
the date on which the company was entitled 
to commence business. 

139.----(r) Vvithout prejudice to the restrictions imposed 
by the last foregoing section, it shall be the duty of every 
director who is by the articles of the company required to 
hold a specified share qualification, and who is not already . 
qualified, to obtain his qualification within two months 
after his appointment, or such shorter time as may be 
fixed by the articles. 

( 2) For the purpose of any provision in the articles 
requiring a director or manager to hold a specified share 
qualification, the bearer of a share warrant shall not be 
deemed to be the holder of the shares specified in the 
-vvarrant. 

(3) The office of director of a company shall be 
vacated if the director does not within two months from 
the date of his appointment, or within such shorter time 
as may be fixed by the articles, obtain his qualification, 
or if after the expiration of the said period or shorter 
time he ceases at any tin1e to hold his qualification. 

(4) A person vacating office under this section shall be 
incapable of being re-appointed director of the company 
until he has obtained bis qualification, 



87 

No. 43. Companies. 

(5) If after the expiration of the said period or shorter 
time any unqualified person acts as a director of the 
company, he shall be liable to a fine not exceeding twenty­
five dollars for every day between the expiration of the 
said period or shorter time or the day on which he ceased · 
to be qualified, as the case may be; and the last day on 
which it is proved that he acted as a director. 

1938. 

140.- (r) If any person being an undischarged bankrupt Provision~ 
c ---- - -·-·· -- • • • as to und1s 

acts as director of, or directly or indirectly takes part in ci1arged · 
• ...1 • t1 n ·t f . bankrupts or lS concerneu In ne rnanc:Lgeinen - 0 , any company acting as 

except with the leave of the court, he shall be liable 011 directors . 

. conviction on indictment to imprisonment for a term _ 
not exceeding two years, or on summary conviction to 
imprisonment for a term not exceeding six months or to a 
fine not exceeding two thousand five hundred dollars, or 
to both such imprisonment and fine : 

Provided that a person shall not be guilty of an 
offence under this section by reason that he, being an 
u.ndischarged bankrupt, has acted as director of, or taken 
part or been concerned in the manageinent of a company, 
if he was at the cornm.encement of this Ordinance acting 
as director of, or taking part or being concerned in the 
ill3Jlagement of, that company and has continuously so 
acted, taken part, or been concerned since that date and 
the bankruptcy was prior to that date. 

· ( z) Leave of the court for the purposes of this section 
shall not be given unless notice' of intention to apply 
therefor has been served on the 'official receiver and it 
shall be the duty of the official receiver, if he is of opinion 
that it is contriry to the public interest that any such 
application should be granted, to attend on the hearing 
of and oppose th~ granting of the application. 

(3) In this section the expressiOn "company" includes 
an ~nreg1stered company and a company incorporated 
out~1de th: Colony which has an established place of 
bus1?-ess w1thin the Colony, and the expression "official 
receiver" means the official receiver in bankruptcy. 

14~. The a.cts of a director or manager shall be valid validity of 

notwl thstandmg any defect that nla v af'terwards be a?ts of d · · . . . . J • d1rectors. 
-lscovered m h1s appomtment or quahhcatwn. 
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142. (1) Every comp:any shall keep at its registered office 
a register of its directors or managers containing "With 
respect to each of them the following particulars, that 
is to say-- , .. 

(a) in the case oLan individual, bis present christian 
name and su:rname, any former christian name 
or surname,· his usual residential address, his 
nationality, and, if that nationality is not the 
nationality of origin, his nationality of origin, 
and his business occupation, jf any, or, if he has 
no business. occupation but holds any other 
directorship ;or directorships, particulars of that 
directorship -or of some one of those director­
ships; and -

(b) in the case of a corporation, its corporate name 
and registered or principal office. 

(2) The company shall, within the periods respectively 
mentioned in this sub-section, send to the Registrar, 
a return in the prescribed form containing the particulars 
specified in the said register and a notification in the 
prescribed form of any change among its directors or in 
any of the particular$ containedj.n the register. 

The period within which the said retu.rn is to be $erit 
shall be a period of fourteen days from the appointment of 
the first directors of the company, and the period within 
which the said notification of a change is to be sent shall 
be fourteen days froin the happening thereof. 

(3) The registe:r to be kept under this section shall 
during business hours (subject to such reasonable restric­
tions as the company may by its articles or in general 
meeting impose, so that not less than two hours in each 
day be allowed for inspection) be open to the inspection 
of any men1ber of the company without charge §1-nd of any 
e>ther per~on on payment of twenty-four cents, oTsuch'less 
sum as the company may prescribe, for each inspection. 

(4) If any inspection required under this section is 
refused or if default is made in complying with sub­
section (I) or sub-section (2) ofthis section, the company and 
every officer of the com.pany who is in default shall be 
liable to a default fine. 

(5) In the case of any such refusal, the court may by 
order compel an itnmedia te inspection of the register. 
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(6) For the purposes of this section, a person in 
accordance with whose directions or instructions the 
directors of a company are accustomed to act shall be 
deemed.to be a director and office;r pf the company .. 

. . . . ' 

1938. 

143.-- (r) Every company to which this section applies P!l'rticuiarl! 

shall, in all trade catalogues, trade circulars, showcards :~l:e~s~~~t 
and business le~ters on. or in which the compani s name :;~o~es; 
appears and which are Issued or sent by the company to circulars, .te. 

any person in any par~ of His Majesty's do.tninions, ~tate 
in legible characters with respect ~o ev~ry duector "J?erpg a 
corporation, the corporate name, an·d with respect to e"Yery 
director being an individual, the follovving particulars-:· 

(a) his present christian name, or the initials thereof, 
and present surname ; 

(b) any former christian nan1es and surnames; 

(c) his nationality, if not British ; 

(d) his nationality of origin, if his nationality is not 
·the nationality of origin : · · 

Provided that, if spedal· circu.mstances ·exist wl.l:ich 
render it in the opinion of the Registrar expedient that 
stich · an exemption should be granted, the Registrar 
may by writing under his hand grant, subject to such 
conditions as may be specified therein, exemption from 
the obligations imposed by this sub-section. · 

(z) This section shall apply to-· 
(a) every company registered under this Ordinance 

or any previous Ordinance ; and 

(b) every company incorponlted outside· the Col<:my 
whic~ has an established place· of business 
within the Colony ; and · 

(c) ever~ companylicensed under the Money-lenders No.42of1932. 

Ordinance, 1932, whenever .it was registered 
or whenever it established a place of business. 

, ... (3) ~f a company makes default in complying with 
.. · .. 8 sectwn, every .. di~ector of the company shall be liable 

ur~:unary conviction for each offence to a fine not 
.. · __ ·. i twenty-five dollars, and, in the case of a director 
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being a corporation, every director, secretary and officer of 
the corporation, who is knowingly a party to the default, 
shall be liable to a like penalty: 

Provided that no proceedings shall be instituted under 
this section~except by, or with the consent of, the Attorney­
General. 

(4) For the purposes of this section-
( a) the expression " director " includes, any person 

in accordance with whose directions or 
instructions the directors of the company are 
accuston1ed to act ; 

(b) the expression "christian nan1e " includes a 
forename; 

(c) the expression "initials " includes a recognised 
abbreviation of a christian name ; 

(d) in the case of a peer or person usually known by 
a title different from his surname, the expression 
"surname" means that title ; 

(e) references to a former christian name or surname 
do not include-

. (i) in the · case of a peer or a ·person 
usually known by a British title different 
from his surname, the name by which he 
was known previous to the adoption of or 
succession to the title ; or 

(ii) in the case of natural born British 
subjects, a former christian name or surname 
where that name or surname was changed 
or disused before the person bearing the 
name attained the age of eighteen years ; or 

(iii) in the case of a married woman, the 
. name or surname by which she was known 
previous to the marriage ; 

(f) the expression " showcards '· means cards 
containing or exhibiting articles dealt with, 
or samples or representations thereof. 

Limited 144. -(I) In a limited company the liability of the,! 
~~~§:,~e directors or managers, or of the managing director, may,' 
~~1~~~it:dwith if s~z_provided by the_ memorandum, be unlimited. 
liability. 
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· (z) In a limited company in which the liability of a 
director or manager is unlimited, the directors or managers 
of the company, if any, and the member who proposes a 
person for election or appointment to the office of director 
or manager, shall add to that proposal- a statement that. 
the liability of the person holding that office . will be . 
unlimited, and the promoters, directors, managers, and 
secretary, if any, of the company, or one of them, shall, 
before the person accepts the oftice or acts therein, give 
him notice in writing that his liability will be unlimited. 

(3) If any director, manager, or proposer makes· 
default in adding such a statement, or if any promoter, 
director, manager, or secretary makes default in giving 
such a notice, he shall be liable to a fine not exceeding· 
five hundred dollars, and shall also be liable for anv 
damage \vhich the person so elected or appointed may·· 
sustain from the default, but the liability of the person 
elected or appointed shall not be affected by the default . 

1938. 

. · 145.--(r) A limited company, if so authorised by its Spacial. 
· 1 b · 1 · It 't d resolutiOn of artie es, may, y spec1al reso utwn, a er 1 s memoran .urn Limited 

so. as to render unlimited the liability of its directors, or ::r::_;y . 
managers or of any managing director. · · Li~biiity of 

' d1reotors 

(z) Upon the passing of any such special resolution 
the proviswns thereof shall be as valid as if they had been 
originally contained in the memorandum. 

unlimited. 

146.- (r) Subject as hereinafter provided, the directors Statement a~ 
of a company shall, on a demand in that behalf made to !fo~e~£nera­
them in writing by members of the company· entitled to. dire~tors to b~ 

t 1 h furmshed to no. ess t an one-fourth of the aggregate number of votes shareholders. 

to ~hich. all. the members of the company are together 
entitl~d, furmsh to all the members of the company within 
a penod of one month from the receipt of the demand a 
statement, certified as correct, or with such qualifications 

~n.ay be necessary, by. the auditors of the company, 
~howmg as respects each of the last three preceding years 

;,;.t~c¥·*;;_\•'·">'···ln respect of which the accounts of the company have 
made up the aggregate amount received in that year 

way_ of remuneration or oth(~r emoluments by persons 
1 d1rectors of the company, whether as such directors 
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or otherwise in connection with the management of the 
affairs of the company, and there shall, in respect of any 
such director who is-· 

(a) a director of any other company which is. in 
relation to the first-mentioned company a sub;. 
sidiary company; or 

(b) by virtue of the nomination, whether direct or 
indirect, of the company a director of any other 
company; 

be included in the said aggregate amount any remuneration 
or other emoluments. received by him for. his own use 
whether as a directoi' of, or otherwise in connection with 
the management of the affairs of, that other company : 

Provided that-· 
(i) a demand for a statement under this section 

shall be of no effect if the company within 
one month after the date on vvhich the demand 
is made resolve that the statement shall nut 
be furnished ; and 

. (ii) it shall be sufficient to state the total aggregate 
of all sums paid to or other emoluments 
received by all the directors in each year 
without specifying the amount received by 
any individual. 

( 2) In computing for the purpose of this section the 
amount of any ren1uneratlon or emoluments received by 
any director, the amount actually received by him shall, 
if the company has paid on his behalf any sum by way oi 
income taxih respect of the remuneration or emoluments, 
be increased by the amount of the sum so paid. .• 

(3) If any director fails to comply with the require­
ments of this section, he shall be liable to a fine not 
exceeding hvo hundred and fifty dollars. 

(4) In this section the expression " emoluments " 
includes fees, percentages and other payments made or 
consideration given, directly or indirectly, to a director 
as such, and the money value of any allowances or 
perquisites belonging to his office. 
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147.- (r) Subject to the provisions of this section, it ~isclosurehy 
~1 11 b th d t f 1 ~ t f T ·b · · chrectorsof :, la 1 e 1 e U y 0 a G.tieC Or 0 a compa n j V; ~O lS In interest in 

any way, whether directly or indirectly_, interested in a contracts. 

contract or proposed contract with the company to declare 
the nature of his interest at a meeting of the directors of 
the company. 

(2) In the case of a proposed contract the declaration 
required by this section to be made by a director shall 
be made at the meeting of the directors at which the 
question of entering into the contract is first taken into 
consideration, or if the director vvas not at the date of that 
meeting interested in the proposed contract, at the next 
meeting of the directors held after he became so interested, 
and i.n a case 'Nhere the director becomes interested in a 
con tract after it is made, the said declaration shall be 
made at the first meeting of the directors held after the 
director becomes so interested. 

(3) For the purpose of this section, a general notice 
given to the directors of a company by a director to the 
effect that he is a member of a specified company or firm 
and is to be regarded as interested in any contract which 
may, after the date of the notice, be made w~th that 
company or firm shall be deemed to be a sufficient declara­
tion of interest in relation to any contract so niade. 

(4) Any director who fails to comply with the pro­
visions of th1s section shall be liable to a fine not 
exceeding five hundred dollars, 

(5) Nothing in this section shall be taken to prejudice 
the operation of any rule of law restricting directors of a 
company from having any interest in contracts with the 
company. 

148.-(I) It is hereby declared that it is not lawful in Provision as 

c?nnection with the transfer of the whole or any part ;~c~~J:~eh~s 
of the undertakina or property oi a company for any dircJctors for 

" tJ . . . . ks.> of office or 
payment to be made to any duector of the company on retirement. 

by way oi compensation for loss of office, or as considera-
tion for or in connection with his retirement from office 
~nless. particulars with respect to the proposed payment, 
lncluchng the amount thereof, have been disclosed to the 
members of the company and the proposal approved by 

·the company. · 
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. (z) \Vhere a payment which is hereby declared to be 
Illeg~l is made to ·a dtrector of the company, the amount 
received shall be deemed to have been received bv him 
in trust for the ·company. " 

. . (3) ¥/here a payment is to be made as aforesaid to· a 
director of a company In connection with the transfer to 
any persons, as a result of an offer made to the general 
body of shareholders, of all or any of the shares in the 
company, it shall be the duty of that director to take all 
reasonable steps to secure that particulars with respect to 
the proposed payment, including the amount thereof, shall 
be included in or sent with any notice of the offer made 
for their shares which is given to any shareholders. 

(4) H any such director fails to take reasonable steps 
as aforesaid, or if any person who has been properly 
required by any such director to include the said 
particulars in or send them with any such notice fails 
so to do, he shall be liable to a fine not exceeding 
one hundred and twenty dollars, and if the requirements 
of the last foregoing sub-section are not complied with in 
relation to any such payment as is mentioned in the said 
sub-section, any surn received by the director on account 
of the payment shall be deemed to have been received by 
him in trust for any persons who have sold their shares 
as a result of the offer made. 

(5) If in connection with any such transfer as aforesaid 
the price to be paid to a director of the company whose 
office is to be abolished or who is to retire from office for 
any shares in the company held by him is in excess of the 
price which could ai the time have been obtained by other 
holders of the like shares or any valuable consideration is 
given to any such director, the excess or the money value 
of the consideration, as the case may be, shall, for the 
purposes of this section, be deemed to have been a payment 
made to him by way of compensation for loss of office or 
as consideration for or in connection with his retirement 
from office. 

(6) Nothing in this section shall be taken to prejudice 
the operation of any rule o£ la\V requiring disclosure ~o be 
made with respect to any such payments as ~rc mentwned 
in this section or with respect to any other hke payments 
n1ade or to be made to the directors of a company. 
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149. If in the case of any company provision is made Provi~ionsas 
by the articles or by any agreement entered into between ~£~r;trab;nt 
any person and the company for empowering a directordirectors. 
or manager of the company to assign his office as such 
to another person, any assignment of office made in 
pursuance of the said provision shall, notwithstanding 
anything to the contrary contained in the said provision,-
be of no effect unless and until it is approved by a special 
resolution of the company. 

Avoidance of Provision,s in Articles or Contracts rel,ieving 
. Officers from Liability. 

150. Subject as hereinafter· provided,:: any provision ·Provisione a_• 
· · d · th t. 1 f • 'to liability of whether con tame m e ar lC es o a company or 111 any officers e,nd 
contract with a company or otherwise, for exempting anyaudttors. 
director, manager or officer of the company, or any person 
(whether an ofticer of the con1pany or not) employed by 
the company as auditor from, or indemnifying him against, 
any liability w·hich by virtue of any rule of law would 
otherwise attach to him in respect of any negligence, 
default, breach of duty or breach of trust of which he may 
be guilty in relation to the company shall be void:-

Provided that--
(a) in relation to any such provision which is in 

force at the date of the commencement of this 
Ordinance, this section shall have effect only 
on the expiration of a period of six months 
from that date ; and 

(b) nothing in this section shall operate to deprive 
any person of any exemption or right to be 
indemnified in respect of anything done or 
omitted to be done by him while any such 
provision was in force ; and 

(c) notwithstanding anything in this section, a 
company 1nay, in pursuance of any such 
p~ovision as aforesaid, indemnify any such 
director, manager, officer or auditor against 
any liability incurred by him in defending 
any proceedings, whether civil or crilninal, in 
wh~ch judgment is given in his favour or in 
wh1ch he 1s acquitted or in connection with 
any application under section three hundred 
?-nd ninetten of this Ordinance in which relief 
1s granted to him by th~ court. 
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Arrangements and R econsiJ'uctiM~s. 
Power to 
comprJnlise 
with creditors 
and members. 

151,- (I) vVhere . a compromise or arrangement is 
proposed behvetn a company and its creditors or any 
class of them, or ;.between the company and its members 
?r any class of them, the court may, on the application 
m a summary \Vay of the: cJmpany or of any creditor or 
member of the colTtpany, or, in the case of a company 
being wound up, of the liquidator, order a meeting of the 
creditors or class of creditors, or of the members of the 
company or class of membefs, as the case may be, to be 
summoned in such ma,nner as the court directs. 

(2) If a n1ajd'rity in number representing three-fourths 
in value of the creditors or class of creditors, or members 
or class of members, as the case may be, present and 
voting either in person or by proxy at the n1eeting, agree 
to any compromise or arrangement, the compromise or 
arrangement shall, if sanctioned by the court, be binding 
on all the creditors or the class of creditors, or on the 
members or class of members, as the case may be, and 
also on the company or, in the case of a company in the 
course of being ;wound up, _on the liquidator and contri-
butories of the company. . . . 

(3) An order made under sub-section (2) of this section 
shall have no effect until a copy of the order has 
been delivered to the Registrar for registration, and a copy 
of every such order shall be annexed to every copy of the 
memorandum of the company issued after the ord~r has 
been made, or, in the case of a company not hav1ng a 
memorandum, of every copy so issued of the instrument 
constituting or defining the constitution of the companyo 

(4) If a company makes default in complying with 
sub-section (3) of this section, the company and every 
officer of the company who is in default shall be liable 
to a fine not exceeding five dollars for each copy in respect 
of which default is made. 

(5) In this section the expression u company l' n1eans 
any company liable to be wound up under this Ordinance, 
and the expression " arrangement " includes a re-organisa­
tion of the share capital of the company by the consolidation 
of shares of different classes or by the division of shares 
into shares of different classes or by both those methods. 
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152.--- (r) VVhere an application is made to the court Provjsionsfor 

t ' 1 t f · t• " th" 0 d" f th faeilitating under ne ~as -oregmng sec lOll O:t lS r 1nance or e reconstruction 

sanctioning of a compromise or arrangement proposed ~~~i~:~}ga­
between a company and any such persons as are companies. 

mentioned in that section, and it is shown to the court · 
that the compromise or arrangement has been proposed 
for the purposes of or in c~nnection with a scheme for the 
reconstruction of any company or companies or the 
amalgamation of any two or more companies, and that 
under the scheme the whole or any part of the undertaking 
or the property of any comp£my concerned in the scheme 
(in this section referred to as "<:t transferor company '') 
i's to be transferred to another company (in this section 
referred to as " the transferee company "), the court may, 
either by the order sanctioning the cor_npromise or arrange-
ment or by any subsequent order, make provision for all 
or any of the following matters:-~ 

(a) the transfer to the transferee company of the 
whole or any part of the undertaking and of 
the property or liabilities of any transferor 
company; 

(b) the allotting or appropriation .. by the transferee 
company of any shares, debentures, policies, or 
other like interests in that company which 
under the compromise or arrangement are to 
be allotted or appropriated by that company to 
or for any person ; 

(c) the continuation by or against the transferee 
co~pany of any legal proceedings pending by or 
agamst any transferor company ; 

(d) the dissolution, without winding up, of any 
transferor company; 

(e) th~ p~ovision to be made for any persons, who 
w1thm such time and in such manner as the 
court direct, dissent from the compromise or 
arrangement; 

(f) such incidental, consequential and supplemental 
matters as are necessary to secure that the 
reconstruction or amalgamation shall be fully 
and effectively carried out. 
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(2) vVhere an order under this section orovides for 
the ~ransfer of property or liabilities, that pr;perty shall, 
by VIrtue of the order, be transferred to and vest in, and 
those liabilities shall, by virtue of the order, be transferred 
to and become the liabilities of, the transferee company, 
and in the case of any property, if the order so directs, 
freed from any charge which is by virtue of the com­
promise or arrangement to cease to have effecL 

(3) Where an order is made under this section, every 
company in relation to which the order is made shall cause 
a copy thereof to be delivered to the Registrar for 
registration within seven days after the rnaking of the 
order, and if default is made in complying with this sub­
section, the company and every officer of the company 
who is in default shall be liable to a default fine. 

(4) In this section the expression "property" includes 
property, rights and powers of every description, and the 
expression " liabilities " includes duties. 

(5) Notwithstanding the provisions of sub-section (5) 
of the last foregoing section, the expression " company '' 
in this section does not include any company other than 
a company within the meaning of this Ordinance. 

Pow~r to 153.--(r) Where a scheme or contract involving the 
acquire shares t , f f 1 1 f h · ~--,n -
oE shareholders Ians er 0 S lares or any C ass 0 S ares 111 a C011-'l"any 
~~~se:~i~;from (in this section referred to as "the transferor company ") 
cont.ract to another eompany, whether a company within the 
~~~ £ 
majority. meanihg of this Ordinance or not (in this section re1erred 

to as "the transferee company "L has within four rnonths 
after the making of the offer in that behalf by the 
transferee company been approved by the holders of not 
less than nine-tenths in value of the shares affected, the 
transferee company may, at any time within t\vo months 
after the expiration of the said four months, give notice 
in the prescribed manner to any dissenting shareholder 
that it desires to acquire his shares, and where such a 
notice is given the transferee company shall, unless on an 
application made by the dissenting shareholder within 
one month from the date on which the notice was given 
the court thinks fit to order otherwise, be entitled and 
bound to acquire those shares on the terms on which 
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under the scheme or contract the shares of the approving 
shareholders are to be transferred to the transferee 
company: 

Provided that, where any such scheme or contract 
has been so approved at any time before the commence­
ment of this Ordinance, the court may by order, on an 
application made to it by the transferee company within 
two months after the commencen1ent of this Ordinance, 
au tho rise notice to be given under this section at any 
time within fourteen days after the n1aking of the order, 
and this section shall apply accordingly, except that the 
terms on which the shares of the dissenting shareholder · 
are to be acquired shall be such terms as the court may 
by the order direct instead of the terms provided by the 
scheme or contract. 

(2) Where a notice has been given by the transferee 
company under this section and the court has not, on an 
application made by the dissenting shareholder, ordered 
to the contrary, the transferee company shall, on the 
expiration of one month from the date on which the notice 
has been given, or, if an application to the court by the 

·dissenting shareholder is then pending, after that applica..: · 
tion has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the 
transferor company the an10unt or other consideration 
representing the price payable by the transferee company 
for the shares which by virtue of this section that company 
is entitled to acquire, and the transferor company shall 
thereupon register the transferee company as the holder 
of those shares. 

(3) Any sums received by the transferor company 
under this section shall be paid into a separate bc;tnk 
account, and any such sums and anv other consideration 
so received shall be held by that company on trust for the 

seyeral persons entitled to the shares in respect of which the 
saul sums or other consideration were respectively received. 

· (4) In this section the expression lC dissenting share-
holder " includes a shareholder who has not assented to 

scherne or contract and any shareholder 'vho bas 
·=-.-A··~-... or ~efused to transfer his shares to the transferee 

Y In accordance with the scheme or contract. 

1938. 
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PART V. 

VVINDING UP. 

(i) PRELIMINARY. 

Jll[ odes 0 f vi/ i1uling up. 
154.- (r) The winding up of a company may be either--­

( a) by the court ; or 
(b) voluntary ; or 
(c) subject to the supervision of the court 

(z) The provisions of this Ordinance with respect to 
winding up apply, unless the contrary appears, to the 
winding up of a company in any of tho~e modes. 

C ontri butori es. 
Liabi!ity a~ 155.-(r) In the event of a company being wound 
contnbutones d 1 b h 11 b 1' bl of present and up, every present an pasc nwm er s. a e 1a e to 
pa't meml;foll's. contribute to the assets of the company to an amount 

sufficient for payment of its debts and liabilities, and the 
costs, charges, and expenses of the winding up, and for 
lhe adjustment of the rights of the contributories among 
themselves, subject to the provisions of sub-s,ection (z) 
of this section and the following qualifications :----

(a) a past member shall not be liable to contribute 
if _he has ceased to be a member for one year 
or upwards before the commencement of the 
winding up: 

(b) a past member shall not be liable to contribute 
in respect of any debt or liability of the company 
contracted after he ceased to be a member : 

(c) a past member shall not be liable to contribute 
unless it appears to the court that the existing 
members are unable to satisfy the contributions 
required to be made by them in pursuance of 
this Ordinance : 

(d) in the case of a company limited by shares no 
contribution shall be required from any member 
exceeding the amount, if any, unpaid on the 
shares in respect of which he is liable as a present 
or past member: -
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(e) in the case of a company limited by guarantee, 
no contribution shall, subject to the provision~ 
of sub-section (3) of this section, be required 
from any member exceeding the an1ount under­
taken to be contributed by hin1 to the assets of 
the company in the event of its being wound up : 

(f) nothing in this Ordinance shall invalidate · any 
provision contained in any policy of insurance or 
other contract where by the liability of individual 
members on the policy or contract is restricted, 
or whereby. the funds of the c01npau.y are ·alone 
made liable in respect of tl).e policy or contract : 

(g) a sum due to any rnember of a con1pany, in his 
character of a n1ember, by way of dividends, 
profits 0r otherwise, shall not be deemed t® be 
a debt of the company, payable to that member 
in a case of competition between himself and 
any other creditor not a member of the company, 
but any such sun1 may be taken into account 
for the purpose of the final adjustment of the 
rights of the contributories among themselves. 

(2) In the winding up of a limited company, any 
director or manager, whether past or present; ·whose 
liability is, under the provisions of this Ordinance; 
unlimited, shall, in addltwn to his liability (if any) to 
contribute as an ordinary member, . be liable to mak.e a 
further contribution as if he were at the comn1encement 
of the vvinding up a member of an unlimited company : 

Provided that---
(a) a past director or manager shall not be liable 

to ·make such further contribution if he has 
ceased to hold office for a year or upwards 
befon~ t~e comm.encen1ent of the winding up: 

(b) a past d1rector or n1anager shall not be liable 
to make such further contribution in respect 
o_f any debt _or liability of the company con­
tracted after he ceased to hold office : 

(c) subject to the articles of the company, a director 
or manager shall not be liable to make such 
further contribution unless the court deems it 
necessary to require that contribution in order 
to satisfy the debts and liabilities of the 
company, and the costs, charges, and expenses· 
of the winding up. 

1938. 



~-~-- ------- ---- -

No. 43. 

102 

Companies. 1938. 

(3) In the winding up of a company limited by 
guarantee which oos a share capital, every member of 
the company shall be liable, in addition to the amount 
undertaken to be contributed by h~m to the assets of 
the company in . the event of its being wound up, to 
contribute to the extent of any sums unpaid on any shares 
held by him. 

Definition of • 156. The term " contributory " means every person 
contribui ory. 

liable to contribute to the assets of a company in the 
, event of its being wound up, and for the purposes of all 
·proceedings for determining, and all proceedings prior 
to the final determination of; the persons who are .to be 
deemed contributories, includes any person alleged to be 
a contributory. 

Nature of 157. The liability· of a contributory shall create a debt 
liability of 
contributory of the nature of a specialty accruing due from him at the 

Contributories 
in case of 
death of 
member. 

tjme when his liability commenced, but payable at the 
times when calls are made for enforcing the liability. 

158.-(r) If a contributory dies either before or after 
he has been placed on the list of contributories, his personal 
representatives shall be liab~e in a due course of administra­
tion to contribut,e to the asse,ts of the col'npany in discharge 
of his liability and shall be contrjbutories accordingly. 

(2) Where the personal representatives are placed on 
the list of contributories, the next of kin or devisees need 
not be added, but they may be added as and when the 
court thinks fit. · . . 

(3) If the personal representatives.· make default in 
paying any money ordered to be paid by them, proceedings 
may be taken for administering the estate of the deceased 
contributory, and ;for compelling payment thereout of the 
money due. 

9ontributories 159. If a contributory becomes bankrupt, either before 
ln case of ft 1 h b 1 d th 1 ' t f t 'b . bankr:uptcy of or a er 1e as een p ace en e ns o con n utones-
rnen~bBr. . (r) his trustee in bankruptcy shall represent him for 

all the purposes of the winding-up, and shall 
be a contributory accordingly, and may be called 
on to admit to proof against the estate of the 
bankrupt, or otherwise to allow to be paid out 
of his assets in due course of law, any money due 
from the bankrupt in respect of his liability to 
contribute to the assets of the company ; and 
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(z) there may be proved against the estate of the 
bankrupt the estimated value of his liability to 
future calls as well as calls already made, 

1938. 

160.-The husband of a female contributorv married Proyi~i~nas 
d " h · f ~ . · to mm·ned 

before the ate o! t · e commencement o the Marned womtln. 

vVomen's Property Ordinance (namely, the rst dav of 
January, r885), shall, during the continuance o( the 
marriage, be liable, as respects any liability attaching 
to any shares acquired by her before that date, to contribute 
to the assets of the company the same sum as she would 
have been liable to contribute if she had not married, 
and he shall be a contributory accordingly, . and not 
otherwise. 

(ii) WINDING UP BY THE COURT. 

Cases in which Company may be wound up by Court. 
161. A company may be wound up by the court if- !Jircui_nstancc·s 

h 1 . l } . l m whwh (r) the company as oy specia reso uhon reso ved comr-any nmy 
'} t th b d b th t be 1\·onncl up t 1a e company e woun up y e cour : by court. 

(2) default is made in delivering the statutory report 
to the Registrar or in holding the statutory 
meeting: . 

(3) the company does not commence its business 
within a year from its incorporation, or suspends 
its business for a whole year : 

(4) the Humber of members is reduced, in the case of 
a private company, below two, or, in the case of 
any other company, below seven : 

(5) the company is unable to pay its debts : 
(6) the court is of opinion that it is just and equitable 

that the company should be wound up. 
. 162. A company shall be deemed to be unable to pay Definition of 
Jts debts--- inabilitytopay 

(r) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding 
two hundred and forty dollars then due, has served 
on. the company, by leaving it at the registered 
office of the company, a demand under his hand 
requiring the company to pay the sum so due, and 
the company has for three weeks thereafter 
neglected to pay the sum, or to secure or 
compound for it to the reasonable satisfaction of 
the creditor ; or 

debts. 
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(2) if execution or other process issued on a judgment, 
decree or order of the court in favour of a 
creditor of the company is returned unsatisfied 
in whole, or part ;, or 

" • ) , . " .L t 1 t. f . t. . f 1 (J) 11 lC 1s provea LO -ne sa 1s ac 10n o t J.e court 
that the coTtpa:ny -~s unable to pay its debts, 
and, in cktennining ·v;hether a company is unable 
to p2"y its del:rt,c:., the court shall take into account 
the contingent and prospective liabilities of the 
co1111Ja11Y, 

Petition jar ind1:ng: Up and Effects thereof. 
Provirsionsas 1~~ --(T) Ar. ~r,u1i·~at1•n' to tbe court +or the winding toa.pplieation~ --+.PLa -,. .L.!. 0-'l~.i.L:.V ... _iJ_l ..._ ..!... . 

f'.lr winding up of a comp2"ny sllctll be by petition, presented subject 
up. to the provisions of this section either by the company, 

or by any creditor or creditors (includjng any contingent 
' . '.' d 't ) t 'b t or prospecnve crectnor or ere .1 ~ors , con n u ory or 

contributories, or by all or any of those parties, together 
Or Se'"'ll·-:d·eh! · · 1-'(. L.vv ..... )' • 

Provided that­
(a) A contributory ~hall not be, entitled to p:r;esent 

a wiriding-up peHtion unless- ·' 
(i) either )~he number of membets is 

reduced, in the case of a private company, 
below two, or, in the case of any ·other 
company, below seven; or . 

(ii) the shares in respect of which he is a 
c0ntributory,-. :Or . some of them, either. were 
originally allotted to him or have been held 
by him, and registered in his name, for at 
least six months during the eighteen months 
before the commencement of the winding 
up, or have. devolved on him through' the 
death of a former holder ; and 

(b) A winding-up petition shall not, if the ground 
oi tLc petition is default in delivering the 
statutory report to the Registrar or in holding 
the statutory meeting, be presented by any 
person except a shareho]der, nor before the 
expiration of fourteen days after the last day 
on vi.:."lich the meeting ought to have been 
held; and 
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(c) The court shall not give a hearing to a winding-up 
petition presented by a contingent or prospective 
creditor until such security for costs has been 
given as . the court thinks reasonable and until 
a prima facie case for winding up has been 
established to the satisfaction of the court. 

(z) \Vhere a company is being wound up voluntarily 
or subject to supervision, a winding-up. petition rnay be 
presented by ~he <?fficial Receiver as well as by any .o!her 
person authonsed 111 that behalf under the other provisions 
of this section, but the court shall not make a winding-up 
order on the petition unless it is satisfied that the 
voluntary winding up or winding,up subject to supervision 

. cannot be. continued with due regard to th~ interests of 
the creditors or cont.rjbutories. · 

(3) vVhere under the provisions of this Part of this 
Ordinance any person as being the husband of a female 
contributory is himself a contributory, and a share has 
during the whole or any part of the six months mentioned 
in proviso (a) (ii) to sub-section (r) of this section been 
held by or registered in the name of the wife, or by or in 
the name of a trustee for the wife or for the husband, 
the share shall, for the purposes qf. tl1is section, be deemed 

·· to have b;een held by and regjst~red in the; name of' the J.· 

husband. 

164.---(r) On hearing a winding-up petition the court Powers?fcourt 

may dismiss it, or adjourn the hearing conditionally or ~:tl~~:mg 
unconditionally, or make any interim_Qrder, or any other n. 

order that it thinks fit, but the ;court shall not refuse to 
make a winding-up order on the· ground only that the 
assets of the company have been mortgaged to an amount 
equal to or in excess of those assets, or that the company 
has no assets. 

(z) Where the petition is presented on the ground of 
def~ult in. delivering the statutory report to the Registrar 
or 111 holdmg the statutory meeting, the court may-

. (a) instead of making a winding-up order, direct that . 
the statutory report shall be delivered or that a 
meeting shall be held ; and 

(b) o.rder the costs to be p~id by any persons \vho, 
111 the opinion of the court, are responsible for 
the default. · 
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165. At any time after the presentation of a vvinding-up 
petition, and before a 1.vinding--up order has been made, 
the company, or any creditor or contributory, may, where 
any action or proceeding is pending against the company, 
apply to the court to restrain further proceedings in the 
action or proceeding, and the court may sta:y or restrain 
the proceedings accordingly on such terms as it thinks fit. 

A_void':'1':ce of 166. In a winding up by the court, any disposition of 
d1spos1hons of } f 1 • 1 d' i:h · · t' 
property, &c., t 1e property o tne company, 1nc u mg mgs 111 ac 10n, 
after com- d t· f f h It t. . t1 t t f mencement of an any fans er 0 s ares, or a era 10n In lle s a us 0 
windingup. the members of the company, made after the commence-

Avoidance 
of attach­
ments, &c. 

Commence­
ment of 
winding up by 
the court. 

ment of the winding up, shall, unless the court otherwise 
orders, be void. 

161/, Where any company is being wound up by the 
court, any attachment, sequestration, distress, or execution 
put in force against the estate 01~ effects of the company 
after the commencement of the winding up shall be void 
to all intents. 

Commencement of lVitz,ding Up. 
168.-(I) Where before the presentation of a petition 

for the winding up of a company by the court a resolution 
has been passed by th~ company for voluntary winding up, 
the winding·· up of the company shall be deemed; to have 
commenced at the time of the passing of the resolution, 
and unless the court, on proof of fraud or mistake, thinks 
fit otherwise to direct, all proceedings taken in the voluntary 
winding up shall be deemed to have been validly taken. 

(2) In any other case, the winding up of a company 
by the court shall be deemed to commence at the time 
of the presentation of the petition for the winding up. 

Conse7uences of Vr/inding-up Order. 
Copy o:£ order 169. On the making of a winding-up order a copy of 
to be£orwarded . c ' 
to Registrar the order must forthwrth be forwarded by the company, 

or otherwise as may be prescribed, to the Registrar, who 
shall make a minute thereof in his books relating to the 
company. 

Actions stayed 170. \iVhen a winding-up order has been made, or a 
on winding-up provisional liquidator has been appointed no action or order, ' 

proceeding shall be proceeded with or commenced against 
the company except by leave of the court, ,and subject 
to such terms as the court may impose. 
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171. An order for vvinding up a company shall operate E~feo~ o£ 

in favour of all the creditors and of all the contributories ;d~~I~g-up 
of the company as if made on. the joint petition of a .' 

·creditor and of a contributory. 

Official Receiver. 
172.-For the purposes of this Ordinance, the term O~ficia;l re­

(( official receiver" means the official receiver attached ~::~~toy 
h t. f b kr t d · 1 d th tobeoffioial to t e COUr Or an Up cy purposes, an InC U es e receiverfor 

assistant official receiver. winding-up 
· , purposes. 

173.-(r) Where the court has made a wjnding-up order Stateme~to£ 
. t d . . 1 1' 'd t th 1 11 1 company 8 or appmn e a provisiOna 1qu1 a or, ere s 1a , un ess affairs to be 

the court thinks fit to order otherwise and so orders, be ~~~W~~f 
made out and submitted to the official receiver a statement receiver. 

as to the affairs of the company in the prescribed form, 
verified by affidavit, and showing the partkulars of its 
assets, debts, and liabilities, the names, residences, and 
occupations of its creditors, the securities held by them ·/ . 
respectively, the dates when the securities were respec-
tively givei}., and such further or other information as 
may be presGribed or as.the official, receiver may require. 
· (z) The statement shall be submitted and verified by 
one or more of the persons who are at the relevant date 
the directors and by the person who is at that date the 
secretary or other chief officer of the company, or by such 
of the persons hereinafter in this sub-section mentioned 
as the official receiver, subject tq the direction of the 
court, may require to submit and verify the statement, 
that is to say, persons-

(a) who are or have been directors or officers of the 
company; 

(b) who have taken part in the formation of the 
company at any time within one year before 
the relevant date; 

(c) who are in the employment of the company, or 
have been in the employment of the company 
within the said year, and are in the opinion of 
the official receiver capable of giving the infor-
mation required ; 

who a~e or have been within the said year officers 
of or .In _the employment of a company, which is, 
or w1thm the said year was, an officer of the 
company to which the statement relates, 
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(3) The statement shall be submitted within fourteen 
days from the relevant date, or within such extended time 
as the official receiver or the court may for special 
reasons appoint. ; . 

(4) Any person making or concurring in making the 
statement and affidavit required by this section shall 
be allowed, and shall be paid by the official receiver or 
provisional liquidator, as the case may be, out of the 
assets of the company, such costs and expenses incurred 
in and about the preparation and making of the statement 
and affidavit as the official receiver may consider reason­
able, subject to an appeal to the court. 

(5) If any person, without reasonable excuse, makes 
default in complying with the requirements of this section, 
he shall be liable to a fine not exceeding fifty dollars for 
every day during which the default continues. 

(6) Any person stating himself in writing to be a 
creditor or contributory of the company shall be entitled 
by himself or by his agent at all reasonable times, on 
payment of the prescribed fee, to inspect the statement 
submitted in pursuance of this section, and, to a copy 
thereof or extract therefrom; 

(7) Any person untruthfully so stating himself to be 
a creditor or contributory shall be guilty of a contempt 
of court and shall, on the application of the liquidator or 
of the official receiver, be punishable accordingly. 

(8) In this section the expression «the relevant date" 
means in a case where a provisional liquidator is appointed, 
the date of his appointment, and, in a case where no such 
appointment is made, the date of the winding up order. 

174t-(r) In a case where a winding-up order is made, 
the official receiver shall, as soon as practicable after 
receipt of the statement to be submitted under the last 
foregoing section, or, in a case where the court orders 
that no statement shall be submitted, as soon as practi­
cable after the date of the order, submit a preliminary 
report to the court-

( a) as to the ,amount of capital issued, subscribed, 
and paid up, and the estimated 2..mou:nt of assets 
and lj abilities ; and 

(b) if the company has failed, as to the causes of the 
failure ; and 
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(c) whether in his opinion further inquiry is desirable 
· as to any matter relating to the promotion, 
formation, or failure of t1le company, or the .. 
conduct of the business ther~of. ~ , ., 

(z) The official receiver may also, if he thinks fit, 
make a further report, or further reports, stating the 
manner in which the company was formed and whether 
in his opinion any fraud has been committed by any person 
in its promotion or formation, or by any director or other 
officer of the company in relation to the company since 
the formation thereof, and any other matters which in his 
opinion it is desirable to bring to the· notice of the court. 

(3) If the official receiver states in any such further 
report as aforesaid that in his opiriion a fraud has been 
committed as aforesaid, the court shall have the further 
powers provided in sections two hundred and five and 
two hg.ndred and six of this Ordinance. 

_ Liquidators. 

1938. 

175.-For the purpose of conducting the proceedings in Power o! court 

winding up a company and performing such ¢1uties in iiqcild;,~:!. 
reference thereto as the court may i;mpose, the court may · .. 
appoint a liquidator or liquidators. 

176.-(r) Subject,..to the provisions of this section, the Appointmenb 

court may appoint a liquidator provisionally at any time ;o~fsi::ai of 

after the presentation of a winding up petition, and either the liquidator. 

official receiver or any other fit person may be appointed. · 
(z) Where a liquidator is provisionally appointed by 

the court, the. court may limit and restrict his powers 
by the order appointing him. 

177. The following provisions with respect to liquidators Appointment. 

shall have effect on a winding-up order being made :- li~:d!~;~s~f 
(r) The official receiver shall by virtue of his office 

beco!lle the provisional liquidator and shall 
contmue to act as such until he or another 
per~on becomes liquidator and is capable of 
actmg as such : 

( 2) The _official receiver shall summon separate 
meetmgs of the creditors and contributories of . 
the company for the purpose of determining 
~hether or not an application is to be made 
to the court for appointing a liquidator in the 
place of the official receiver : · 
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(3) The court may make any appointment and order 
required to give effect to any such determination, 
and, if there is a difference between the deter­
minations of the meetings of the creditors· and 
contributories in respect of the matter aforesaid, 
the court shall decide the difference and make 
such order thereon as the court may think fit : 

(4) In a case . where a liquidator is not appointed 
by the court, the official receiver shall be the 
liquidator of the company : 

(5) The official receiver shall by virtue of his office. 
be the liquidator during any vacancy : 

(6) A liquidator shall be described, where a person 
other than the official receiver is liquidator, by 
the style of "the liquidator," and, where the 
official receiver is liquidator, by the style of 
"the official receiver and liquidator," of the 
particular company in respect of which he is 
appointed, and not by his individual name. 

178. vVhere in the winding up of a company by the 
court a person other than' the official receiver is 
appointed liquidator, that persbn-

(r) shall not be capable of acting as liquidator until 
he has notified his appointment to the Registrar 
and given security in the prescribed manner to 
the satisfaction of the Registrar of the court. 

(2) shall give the offkial receiver such information 
and such access to and facilities for inspecting 
the books and documents of the company, and 
generally such aid as may be requisite for 
enabling that officer to perform his duties under 
this Ordinance. 

Gen~r~I 179.~(r) A liqujdator appointed by the court may 
prov1stons as · · h b d b th t to liquidators. res1gn or, on cause s own, e ren1ove y ~ e cour . 

(2) vVhere a person other than the official receiver 
is appointed liquidator, he shall receive such salary or 
remuneration by way of percentage or otherwise as the 
court may direct, and, if more such persons than one 
are appointed liquidators, their remuneration shall be 
distributed among them in such proportions as the 
court directs. 
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(3) A vacancy in the office of a liquidator appointed 
by the court shall be filled by the court. 

(4) If more than one liqujdator is appointed by the 
court, the court shall declare whether any act by this 
Ordjnance required or authorised to be done by the liqui­
dator is to be done by all or any one or more of the persons 
appointed. 

(5) Subject to the provisions of section two hundred 
and sjxty-three of this Ordinance, the acts of a liquidator 
shall be valid notwithstanding any defects that may after­
vvards be discovered in his appointment or qualification. 

1938. 

180. \A/here a winding-up order has been made or custody of 
where a provisional liquidator has: been appointed, the ~~~i's 
liquidator, or the provisional liquidator, as the case may 
be, shall take into his custody, or under his control, all 
the property and things jn action to which the company 
is or appears to be entitled. 

181. Where a company is being wound up by the court, Vestingof 

the court may on the application of the liquidator by~~=~~i~ 
order direct that all or any part of the property ofliquidator. 
whatsoever description belonging to the company or 
held by trustees on its behalf shall vest in the liquidator . 
by his official name, and thereupon ·the property to which 
the order relates shall vest accordingly, and the liquidator 
may, after giving such indemnity, if any, as the court may 
direct, bring or defend in his official name any action 
or other legal proceeding which relates to that property 
or which it is necessary to bring or defend for the purpose 
?f effectually winding up the company and recovering 
1ts property. · 

182.-(r) The liquidator in a winding up by the court P f 
l 11 h . · owers o 

s 1a ave power w;th the sanction either of the court or liquidator. 
of the committee of inspection-

( a) to bring or defend any action or other legal 
proceeding in the name and on behalf of the 
company: 

(b) to carry on the business of the company, so far as 
may be necessary for the beneficial winding-up 
thereof: 

(c) t? appoint a solicitor or other agent to assist him 
m the performance of his duties : 
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(d) to pay any classes of creditors in full : 

(e) to make any compromise or arrangement with 
creditors or persons claiming to be creditors, 
or having or alleging themselves to have any 
claim, present or future, certain or contingent, , 
ascertained or sounding only in damages against · 
the company, or whereby the company may be 
rendered liable : 

(f) to compromise all calls and liabjljties to calls, 
debts, and liabi.lities capable of resulting in 
debts, and all claims, present or future, certain 
or contingent, . ascertained or sounding only 
in damages, subsisting or supposed to subsist 
between the company and a contributory, or 
alleged contdbutory, or other debtor or person 
apprehending liability to the company, and all 
questions in any way relating to or affecting the 
assets or the winding up of the company, on 
such terms as may be agreed, and take any 
security for the discharge of any such call, debt, 
liability or claim, and give a complete discharge 
in respect thereof. 

(2) The liquidator m a v,rinding up by the court · 
shall have power-

( a) to sell the real and personal property and things 
in action of the company by public auction or 
private contract, with power to transfer the 
whole thereof to any person or company, or to 
sell the same in parcels : 

(b) to do all acts and- to execute, in the name and 
on behalf of the company, all deeds, receipts, 
and other documents, and for that purpose to · 
use, when necessary, the company's seal: 

(c) to prove, rank, and claim in the bankruptcy, 
insolvency, or sequestration of any contributory, 
for any balance against his estate, and to receive 
dividends in the bankruptcy, insolvency, or 
sequestration in respect of that balance, as a 
separate debt due from the bankrupt or insolvent, 
and rateably w1th the other separate creditors: 
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(d) to draw, accept, make, and indorse any bill of 
exchange or promissory note in the name'!t"and 
on behalf of the company, with the same effect 
with respect to the liability of the company 
as if the bill or note had been drawn, accepted, · 
made, or indorsed by or on behalf of the 
company in the course of its business: 

(e) to raise on the security of the assets of the 
company any money requisite : 

(f) to take out in his official name letters of 
administration to any deceased contributory, 
and to do in his official name any other act 
necessary for obtaining payment of any money 
due from a contributory or his estate which 
cannot be conveniently done in the name of the 
company, and in all such cases the money due 
shall, for the purpose of enabling the liquidator 
to take out the letters of administration or 
recover the money, be deemed to be due to the 
liquidator himself: 

(g) to appoint an agent to do any business which 
the liquidator is unable to do himself: 

(h) to do all such other things as may be necess~:~xy 
for winding up the affairs of the company and 
distributing its assets. · 

(3) The exercise by the liquidator in a winding up 
by the court of the powers conferred by this section shall 
be subject to the control of the court, and any creditor or 
contributory may apply to the court with respect to any 
exercise or proposed exer~ise of any of those powers. · 

1938. 

18~.-. (I) Subject to the provisions of this Ordinance, E:)(erciseand 

the hqmdator of a company which is being wound up by 1i~~1d~~~!·s 
the court shall, in the administration of the assets of the powers. 

company and in the distribution thereof among its creditors, 
.. have ~egard to any directions that may be given by 

· resol~hon of the creditors or contributories at any general 
meetmg, 01~ by the committee of inspection, and any 

. giV.en by the creditors or contributories at any 
meetmg shall in case of conflict_ be deemed to 
. any directions given by the committee of 

.-·.>.::· · ... 
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(2) The liquidator may summon general meetings 
of the creditors or contributories for the purpose of 
ascertaining their -vvishes, and it shall be his duty to 
summon meetings at such times as the creditors or contri-

:'butories_, by resolution, either at the meeting appointing 
the liquidator or otherwise, may direct, or ·whenever 
requested in writing to do so by one-tenth in value of the 
creditors or contributories as the case may be. 

(3) The liquidator may apply to the court in manner 
prescribed for directions in relation to any particular 
matter arising under the winding up. 

(4) Subject to the provisions of this Ordip.ance, the ,< 

liquidator shall use his own discretion in the management · 
of the estate and its distribution among the creditors. · 

(5) If any person is aggrieved by any act or decision 
of the liquidator, that person may apply to the court, 
and the court may confirm, reverse, or modify the act 
or decision complained of, and make such order in the 
premises as it thinks just. 

184. Every liquidator of a company which is being 
wound up by the court shall keep, in manner prescribed, 
proper books in which he shall cause to be made entries 
or minutes of proceedings at meetings, and of such other 
matters as may be prescribed, and any creditor or· contri­
butory may, subject to the control of the court, personally 
or by his agent inspect any such books. 

~ay;nents ?r 185.-~(r) Every liquidator of a company which is being 
~;~~ator mto wound up by the court shall pay the money received by him 

into such Bank as the court may direct. 
(2) If any such liquidator at any time retains for 

more than ten days a sum exceeding two hundred and 
fifty dollars, or such other amount as the court in any 
particular case authorises him to retain, then, unless he 
explains the retention to the satisfaction of the court, 
he shall pay interest on the amount so retained in excess 
at the rate of twenty per cent. per annum, and shall be 
liable to disallowance of all or such part of his remuneration 
as the court rna y think just, and to be removed from his 
office by the coi;rt, and shall he liable to pay any expenses 
occasioned by reason of his default. 

(3) A liquidator of a company '"hich is being ·vi:ound 
up by the court shall not pay any sums received by him 
as liquidator into his private banking account. 
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186.-(r) Every liquidator of a company which is being ~ud}tof 
.L. hqmdator's 

wound up by the court shall, at such times as may be aouounts. 

prescribed but not less than twice in each year during his 
tenure of office, send to the official, receiver an account d 
his receipts and payments as liquidatoL 

(z) The account shall be in a prescrib~d form, shall 
be made in duplicate, and shall be verified by an affidavit 
or a statutory declaration in the prescribed form. 

(3) The official receiver shall cause the account to be 
audited and for the purpose of the audit the liquidator 
shall furnish the official receiver .with such vouchers an.d 
information as the official receiver may require, and the 
official receiver may at any time require the production of 
and inspect any books or accounts kept by the liquidator, 

(4) \iVhen the account has been audited, one copy 
thereof shall be filed and kept by the official receiver, and 

. the other copy shall be delivered to the court for filing, 
and each copy shall be open to the inspection of any 
creditor, or of any person interested. 

(5) The official receiver shall cause the account when 
audited or a summary thereof to qe printed, and shall send 
a printed copy of the· account or.' summary · by post to 
every creditor and contributory. 

187.-(r) The official receiver shall take cognizance of Oont.rolo£ 
h d f 1. 'd · · b · officialreceiver t e con uct o· tqm a tors of compames wh1ch are emg over Iiqui- · 

wound up by the court, and, if a liquidator does not dators. 

faithfully perform his duties and. duly observe all the 
requirements imposed on him by statute, rules, or otherwise 

_ With respect to the performance of his duties, or if any 
comp~aint is made to the official re:ceiver by any creditor or 

. ~ont~1bu_tory in regard thereto, the official receiver shall 
· mqmre mto the matter, and take such action thereon as 
he may think expedient. · · 

(~) ~he official. receiver may at any time require 
hqmdator of a company which is being wound up 

· cou~t to _answer any inquiry in relation to any 
. up. m w~rch he is engaged, and may, if the official 
ver thmks f1t, apply to the court to examine him or 
other person on oath c{)ncerning the winding up. 
(3) The official receiver may also direct an investi­

to l~e made of the books and vouchers of the· 
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188.--(r) vVhen the liquidator of a company which is 
being wound up by the court has realised all the property 
of the company, or so much thereof as can, jn his opinion, 
be rea]ised without needlessly protracting the liquidation, 
and has distributed a final dividend, if any, to the creditors, 
and adjusted the rights of the contributories among 
themselves, and made a final return, if any, to the contri­
butories, or has resigned, or has been removed from his 
office, the official receiver shall, on his application, cause 
a report on his accounts to be prepared, and, on his 
complying with: all the requirements of the official receiver, 
shall take into considerationthe report, and any objection 
which may be urged by any creditor or contributory, or 
person interested against the release of the liquidator, and 
shall either grant or withhold the release accordingly, 
subject nevertheless to an appeal to the court. 

(2) vVhere the release of a liquidator js withheld, the 
court may, on the application of any creditor or contri­
butory, or person interested, make such order as it thinks 
just, charging the liquidator with the consequences of any 
act or default which he may have done or made contrary 
to hi~ duty. . . 

(3) An order of the· official receiver releasing' the 
liquidator shall discharge .him from all liability in respect of 
any act done or default made by him in the administration 
of the affairs of the company, or otherwise in relation to his 
conduct as liquidator, but any such order may be revoked 
on proof that it was obtained by fraud or by suppression 
or concealment of any material fact. 

(4) Vlhere the liquidator has not previously resigned 
or been removed, his release shall operate as a removal of 
him from his office. 

Committees of Inspection. 
Meetingsof 189.-(r) vVhen a winding up order has been made by 
creditots and 
contributories the court, it shall be the business of the separate meetings 
~h~~~~ndne of creditors and contributories summoned for the purpose 
~onm>i~t.ee of of determining whether or not an application should be 
1b:~~~~f~t~~~n made to the court for appointing a liquidator jn place of 

the official receiver, to determine further whether or not 
an application is to be made to the court for the appoint­
ment of a committee of inspection to act with the 
liquidator and who are to be members of the committee 
if appointed. 
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(2) The court may make any appointment and order 
required to give effect to any such determination, and lf 
there is a difference behveen the determinations of the 
meetings of the creditors and conhibutories in respect of 
the matters aforesaid the court shall decide the difference 
and make such order thereon as the court n'lay thjnk fit. 

1938. 

190.-(r) A committee of inspection appointed in constitutioi1 
Pursuance of this Ordinance shall consist of creditors and anda· pro- f . . . cee mgs o 
contnbutones of the company or persons holdmg general_commi~tee of 
powers of attorney from creditors or contributories in mspectwJl, 

such proportions as may be agreed on by the meetings of 
creditors and contributories, or as, in case of difference, 
_nay be determined by the court. 

(2) The committee shall meet at such times as they 
from time to time appoint, and, failing such appointment, 
at least once a month, and the liquidator or any member 
of the committee may also call a meeting of the committee 
as and when he thinks necessary. 

(3) The committee may act by a majority of their 
members present at a meeting, but shall not act unless 
a majority of the committee are present. 

(4) A member of the committee may resign by notice 
writing signed by him and delivered to the liquidator. 

(5) If a member of the committee becomes bankrupt, 
or compounds or arranges with his creditors, or is absent 
from five consecutive meetings of the committee without 
the leave of those members who together with himself 
represent the creditors or contributories, as the case may 
be, his office shall thereupon become vacant. 

(6) A member of the committee may be removed 
by an ordinary resolution at a meeting of creditors, if he 
represents creditors, or of contributories, if .he represents 
con~ributories, of which seven days' notice has been given, 
statmg the object of the meeting. · 
. . (7) On a vacancy occurring in the committee the 

· liquidator shall forthwith summon a meeting of creditors 
or of contributories, as the case may require, to fill the 
vacancy, and the meeting may, by resolution, re-appoint 

· t~e same or appoint another creditor or contributory to 
fill the vacancy. , 

(8) The continuing members of the committee, if 
less thai?- two, may act notwithstanding any vacan9· 

,.,., .... --- the committee. 
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191. Vlhere in the case of a winding up there is no 
committee of inspection, the court may, on the application 
of the liquidator, do any act or thing or give any direction 
or permission which is by this Ordinance authorised or 
required to be done or given by the committee. 

General Powers of Court in case of Tiflinding-up by Court, 
192.-(I) The court may at any time after an order for 

winding up, on the application either of the liquidator, or 
the official receiver, or any creditor or contributory, and 
on proof to the satisfaction of the court that al1 proceedings 
in relation to the winding up ought to be stayed, make 
an order staying the proceedings, either altogether or for 
a limited time, on such terms and conditions as the court 
thinks fit. 

(2) On any application under this section the court 
may, before making an order, require the official receiver 
to furnish to the court a report with respect to any facts 
or matters which are in his opinion relevant to the 
application. 

~ettleinentof 193.-(r) As soon as may be after making a winding-up 
~:it~~~r~~~and order, the court shall settle a list of contributories, with 
application power to rectify the register of members in ail cases where 
of assets. 

Delivery of 
property to 
liquidator. 

rectification is required in pursuance of this Ordinance, 
and shall cause the assets of the company to be collected, 
and applied in discharge of its liabilities : 

Provided that, 'ivhere it appears to the court that 
it will not be necessary to make calls on or . adjust the 
rights of contributories, the court may dispense with the 
settlement of a list of contributories. 

(2) In settling the list of contributories, the court 
shall distinguish between persons who are contributories 
in their own right and persons who are contributories as 
being representatives of or liable for the debts of others. 

194. The court may, at any time after Pl.aking a winding­
up order, require any contributory for i. he time being on 
the list of contributories, and any trustee, receiver, banker, 
agent or officer of the company to pay, deliver, convey, 
surrender, or transfer forthwith, or wif 1in such time as 
the court directs, to the liquidator any money, property, 
or books and papers in his hands to which the company 
is prima facie entitled. 
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195.-(r) The court may, at any time after making Payment of 
· d' ' - d k d t 'b t debts due by a Win rug-up or er, rna e an or er on any con n u ory contributory 

h t . b . tl l' t f t . b t · t to company for t e 1me emg On 1e lS 0 con fl U ones 0 pay, and extent to -

in manner directed by the order any money due from which set.off · 

him or from the estate of the per~on whom he represents allowed-

to the company, exclusive of any money payable by- him 
or the estate by virtue of any call in pursuance of this 
Ordinance. 

(z) The court in making such an order may-
(a) in the case of an unlimited company, allow to 

the contributory by way of set-off any money 
due to him or to the estate which he represents 
from the company on any independent dealing 
or contract with the company, but not any 
money due to him as a member of the company 
in respect of any dividend or profit ; and _ 

(b) in the case of a limited company, make to any 
director or manager whose liability is unlimited 
or to his estate the like allowance. 

1 (3) In the case of any company, whether limited or 
unlimited, when all the creditors are· paid in full, any 
money due on any account _whatever to a contributory 
from the _company may lie allowed to him by ·way of 
set-off against arty subsequent call. 

196.-(r) The court may, at any time after makjng Power o£ 

a winding-up order, and either before or after it has =~~~~us 
ascertained the sufficiency of the assets of the company, 
make calls on all or any of the contributories for the 
time being settled on the list of the contributories to 
the extent of their liability, for payment of any money 

-- the court considers necessary to satisfy the debts 
-· and liabilities of the company, and the costs, charges, 

·"A''''n~''--"'- and ~xpenses of winding up, and for the adjustment of 
. the rights of the contributories among themselves,. and 
make an order for payment of any calls so made. _ , 

_ -· . (z) In making a call the court may take into considera-
-twn the probability that some of the contributories may 
· or wholly fail to pay the call. 

197.-(r)The- court · may order any contributory, Paymentinto 

. - · or o.ther, person from whom money is due to Bank ofd 
CQ t · moneys ue 

- mpany 0 pay the amount due into a bank to the to company. 
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account of the liquidator instead of to the liquidator, and 
any such order may be enforced in the same manner as 
if it had directed payment to the liquidator. 

(2) All moneys and sep1rities paid or delivered into 
such bank in the event of a winding up by the court shall 
be subject in all respects to the orders of the court. 

198.-(I) An order made by the court on a contri­
butory shall, subject to any right of appeal, be conclusive 
evidence that the money, jf any, thereby appearing to be 
due or ordered to be paid is due. 

(2) All other pertinent matters _stated in the order 
shall be taken to be truly stated as against all persons and 
in all proceedings, except proceedings against the real estate 
of a deceased contributory, in which case the order shall 
be only prima facie evidence for the purpose of charging 
his real estate, unless his next of kin or devisees were on the 
list of contributories at the time of the order being made. 

199.-(I) Where in proceedings the official receiver 
becomes the liquidator of a company, whether provisionally 
or otherwise, he may, if satisfied that the nature of the 
estate or business of the company, or the interest of the 
creditors or contributories generally, require the appoint­
ment of a special manager of the estate or business of the 
company other than himself, apply to the court, and the 
court may on such application, appoint a special manager 
of the said estate or business to act during such time as 
the court may direct, with such powers, including any of 
the powers of a receiver or manager, as may be entrusted 
to him by the court. 

(2) The special manager shall give such security and 
account in such manner as the court directs. 

(3) The special manager shall receive such remunera­
tion as 1nay be fixed by the court. 

Power to ex- 200. The court rna y fix a time or times within which 
elude creditors d' ' 1 · d bt 1 · t b 
not proving ere 1tors are tO prove t l_elr e S Or C aimS, or 0 e 
in time. excluded from the benefit of any distribution made before 

those debts are proved. 

Adj~sument 201. The court shall adjust the rights of, the contri-
ofr1ghtsof b . .Lh 1 d d' ' 'b t · · 1 contributories. utones an1ong L em.se ves, an lStrl u e any SUIP us 

among the persons entitled thereto. 



121 

No. 43. Companies. 1938, 

202. The court may, at any time after making a winding- Inspection of 

d k h d f · -'- · J: t 1 h , d books by up or er, rna e SUC Of er Or JnspeCLIOil 01 vne ~OOkS an creditors and 

papers of the company by creditors and contributories as contributories. 

the court thinks just, and any books and papers in the 
possession of the company may be inspected by creditors 
or contributories accordingly, but not further or otherwise. 

203. The court may, in the event of the assets being Power to 
· ff" · t t t" f tb 1" b"l't" 1 d orderoostsof 1nsu ICien o sa lS y _e 1a 1 1 1es, maKe an or er as winding 12p to 

to the pa,rment out of the assets of the costs charo-es be paid out 
" J - · ' b ' of assets. 
and expenses incurred in the winding up in such order of 
priority as the court thinks just. 

204.-(I) The court may, at any time after the appoint- Power to 

ment of a provisional liquidator or the making of a~)~~~~~~~" 
winding-up order, summon before it any officer of the ~~~~~~Ged of 

company or person known or suspected to have in his property of 
_ COLTiptmy. 

possession any property of the company or supposed 
to be indebted to the company, or any person vvhom the 
court deems capable of giving information concerning the 
promotion, formation, trade, dealings, affairs, or property 
of the company. 

(2) The court may examine. him on oath concerning 
the matters aforesaid, either by word of mouth or on 
written interrogatories, and may reduce his answers to 
writing and require him to sign them. 

(3) The court may require him to produce any books 
and papers in his custody or power relating to the 
company, but, where he claims any lien on books or 
papers produced by him, the production shall be without 
prejudice to that lien, and the court shall have jurisdiction 
in the winding up to determine all questions relating 
to that lien. 

(4) If any person so summoned, after being tendered 
a reasonable sum for his expenses, refuses to come before 
~he c~urt at the time appointed, not having a lawful 
Impediment (made known to the court at the time of 
its sitting, and allowed by it), the court may cause him 
to b~ al?prehended and brought before the court for 
exammatwn. 

205.-(r) Where an order has been made for winding PoweTto 

up _a company by the court, and the official receiver has ~~~~~i~~rl~~ 
!llad.e a further report under this Ordin:;mce sta tin u that 0 ~ 1womoter·s, 
lU hls op·· . f d . . . :s dtrootor~, &c, . mwn a rau has been committed by any person · 
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in the promotion or formation of the company, or by any 
director or other officer of the company in relation to 
the company since its formation, the court may, after 
consideration of the report, direct ; that that per~on, 
director or officer ::;hall attend before the court on a day 
appointed by the court for that purpose, and be publicly 
examined as to the promotion or formation or the conduct 
of the business of the company, or as to hjs conduct and 
dealings as director or officer thereof. 

(z) The official receiver shall take part in the examina­
tion, and for that purpose may, if specially authorised by 
the court in that behalf, employ a solicitor with. or 
without counsel. 

(3) The liquidator, where the official receiver IS 
not the liquidator, and any creditor or contributory, 
may also take part in the examination either personally 
or by solicitor or counsel. 

(4) The court~ may put such questions to the person 
examined as the court thinks fit. 

(5) The person examined shall be examined on oath, 
and shall answer all such questions as the court may put 
or allow to be put to him. 

(6) A person ordered to be examined under this 
section shall at his own cost, before his :examination, be 
furnished with a" copy of the official receiver's report, 
and may at his own cost employ a solicitor with or without 
counsel, who shall be at liberty to put to him such questions 
as the court may deem just for the purpose of enabling 
him to explain or qualify any answers given by him : 

Provided that, if any such person applies to the court 
to be exculpated from any charges made or suggested 
against him, it shall be the duty of the official receiver 
to appear on the hearing of the application and call the 
attention of the court to any matters which appear to 
the official receiver to be relevant, and if the court, after 
hearing any evidence given or witnesses called by the 
official receiver, grants the application, the cou:r:t may 
allow the applicant such costs as in its discretion 1t 
may think fit~ 
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(7) Notes of the examination shall be taken down 
in writing, and shall be read over to or by, and signed 
by, the person examined, and may thereafter be used in 
evidence against him, and shall be open to the inspection 
of a.ny creditor or contributory at all reasonable times. 

(8) The court may, if it thinks fit, adjourn the 
examination from time to tim. e. 

206.-(r) Where an order has been made for winding Pore~ to 

up a company by the court, and the official receiver has ~:!;;~lent 
made a further report under this Ordinance stating that, i::~:'l;~om 
in his opinion, a fraud has been c;:ommitted by a person companies 

in the promotion or formation of the company,_ or by 
any director or other officer of the company in .relation 
to the company since its formation, the court may, on 
the application of the official receiver, order that that 
person, director or officer shall not, without the leave of 
the court, be a director of or in any way, whether directly 
or indirectly, be concerned in or take part in the manage-
ment of a company for such period, not exceeding five 
years, from the date of the report as may be specified 
in the order. 

. ' 

(z) The official .receiver shall, where he intends to 
make an application under the last foregoing sub-section 
give not less than ten days' notice of his intention to 
the person charged with the fraud, and on the hearing 
of the application that person n1ay appear and himself 
give evidence or call witnesses. .~ . · · · 

(3) It shall be the duty of the official receiver to 
appear on the hearing of an application by him for an 
order under this section and on an application for leave 
under this section and to call the. attention of the court 
to any matters which appear to him to be relevant, and 

'"'······"•<······ .. o!l any. such application the official receiver may himself 
·giVe eVIdence or call witnesses. 

(4) If any person acts in contravention of an order 
~ad~ under thjs section, he shall, in respect of each offence, 

.. · f e hable on conviction on indictment to imprisonment 
or ~· !erm not exceeding two years, or on summary 

to imprisonment for a term not exceeding 
mon~hs or to- a fine not exceeding two thousand five 

1dollars,)r to both such imprisonment and fine. 
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(5) The provisions of this section shall have effect 
notwithstanding that the person conce.rned may be 
criminally liable in respect of the matters on the ground 
of which the order is to be made. 

207. The court, at any time either before or after 
making a winding-up order, on proof of probable cause 
for believing that a contributory is about to quit the 
Colony, or otherwise to abscond, or to remove or conceal 
any of his property for the purpose of evading payment 
of calls, or of avoiding examination respecting the affairs 
of the company, may cause the contributory to be arrested, 
smd his books and papers and moveable personal property 
to be seized, and him and them to be safely kept untD 
such time as the court rna y order. 

2{)8" Any powers by this Ordinance conferred on the 
court shall be in addition to and not in restriction of any 
existing powers of instituting proceedings against any 
contributory or debtor of the company, or the estate of 
any contributory . or debtor, for the recovery of any call 
or other sums. 

Delegation · 209. ProviSlQn may b~. made qy: rules for enabling 
~~~~~~~~torr or requiring all or any of the poweis.and duties conferred· 
powers of and imposed on the court by this Ordinance in respect of 
court. 

the following matters-
(r) the holding and conducting of meetings to ascer­

tain the wishes of creditors and contributories ; 
(2) the settling of lists of contributories and the rectify­

ing of the register of membets where required, and 
the collecting and applying of the assets ; 

(3) the paying, delivery, conveyance, surrender or 
transfer of money, property, books or papers 
to the liquidator ; 

(4) the making of calls ; 
(5) the fixing of a time within which debts and claims . 

must be proved; 
to be exercised or performed by the liquidator as an officer 
of the court, and subject to the control of the court : 

Provided that the liquidator shall not, without the 
special leave of the court, rectify the register of members, 
and sball not make any call without either the special 
leave of the court or the sanction of the committee of 
inspection. 
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210.-(r) vVhen the affairs of a company have been Dissolution 

completely wound up, the court shall make an order that of compil.ny. 

the company be dissolved from the date of the order, and 
the companyshall be dissolved acc;ordingly. 

(2) The order shall within' fourteen days from the 
date thereof be reported by the liquidator to the Registrar 
who shall make in his books a minute of the dissolution 
of the company. 

(3) If the liquidator makes default in complying 
with the requirements of this sectjon, he shall be liable 
to a fine not exceeding twenty-five dollars for every day 
during which he is in default. 

Enforcement of and Appeal from Orders. 
211. Orders made bv the court under this Ordinance Power to 

~ enforc~ 
may be enforced in the same manner as orders made in orders. 

any action pending therein. · 

212. Subject to Rules of Court, an appeal from any Appealsfrom 

order or decision made or given in the winding up of a orders. 

company by the court under this Ordinance shall lie in 
the same manner and subject to 'the same conditions as 
an appeal from any order or decision of the court. 

(iii) VOLUNTARY WINDING UP. 

Resolutions for, and commencement of Voluntary 
TiVinding Up. 

213.-(r) A company may be wound up voluntarily- 9ircm;nstancei! 

(a) When the period, if any,' fixed for the duration ~~;~~~~may 
of the comvany by the .articles expires, or the be1wot=~1 up 

~ ~=~~ 

event, if any, occurs, on the occurrence of which 
the articles provide that the company is to be 
dissolved, and the company in general meeting 
has passed a resolution requiring the company 
to be wound up voluntarily : 

(b) If the company resolves by special resolution 
that the company be wound up voluntarily : 

(c) If. the company resolves by extraordinary resolu­
tion to the effect that it cannot by reason of 
~ts liabilities continue its business, and that it 
1s advisable to wind up. · 

(2) In t~is Ordinance the expression "a resolution for 
voluntary wmd~n~ up " means a resolution passed under 
an of theprov1s10ns of sub-section (r) of this section. 



No. 43. 

Notice of 
resolution to 
wind up 
Yohmtarily. 

Commence­
ment of 
voluntarv 
wi:nding i1p. 

Effect of 
voluntary 
winding up 
on business 
and status 
of company. 

Avoidance of 
tran.sfers, &c., 
afteJ.' corn­
ntencement of 
voluntary 
winding up. 

Statutory 
declaration 
of solvency 
in case of 
proposal to 
wind up 
volunt:wily. 

126 

Companies. 1938. 

214.--(r) \Vhen a company has passed a resolution 
for voluntary ·winding up, it shall, \vithin seven clays 
after the passjng of the resolution, give notice of the 
resolution by advertisementjn the Royal Ga.zette. . . 

(2) If default is made in complying \vith this section, 
the company and every officer of the company 'Nhci is in 
default shall be liable to a default fine, and for the 
purposes of this sub-section the liquidator of the company 
shall be deemed to be an officer of the company. 

1:,, 

215. A voluntary winding up shall be deemed to 
commence at the time of the passing of the resolution 
for voluntary vvinding up.··. · · 

Consequences of Vohmtary W1:nditl'{!,' Up. 
216. In case of a voluntary winding up, the company 

shall, from the commencement of the winding up, cease to 
carry on its business, except so far as may be required for 
the beneficial winding up thereof: 

Provided that the corporate state and corporate 
powers of the company shall, notwithstanding anything 
to the contrary in its articles, continue . until it is 
dissolved. 

217. Any transfer of shares, not being a transfer made 
to or with the sanction of the liquidator, and any 
alteration in the status of the members of the company, 
made after the commenceib.ent of a voluntary winding up, 
shall be void. 

Declaration of Solvency. 
218.-. (r) Where it is proposed to \vind up a company 

voluntarily, the directors of the company or, in the case of 
a company having m.ore than hvo directors, the majority 
of the directors may, at a meeting of the directors held 
before the date on ·which the notices of the meeting at 
\vhich the resolution for the \Vinding up of the company 
is to be proposed are sent out, make a statutory 
declaration to the effect that they have made a ful1 inquiry 
into the affairs of the company, and that, having so done, 
they have formed the opinion that the company will be 
able to pay its debts in full within a period, not exceeding 
twelve months, from the commencement of the_ winding up. 
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(z) A declaration made as aforesaid shall have no 
effect for the purposes of this Ordinance unless it is 
delivered to the Registrar for registration before the date 
mentioned in sub-section (r) of tJ!is section. 

(3) A winding up in the case of which a declaration 
has been made and delivered in accordance with this 
section is in this Ordinance referred to as a "members' 
voluntary winding up", and a winding up in the case of 
whjch a declaration has not been made and delivered 
as aforesaid is in this Ordinance referred to as "a creditors' 

., voluntary winding up ". 

Provisions applicable to a 1\!Iembers' Voluntary 
1iV inding Up. 

1938. 

219. The provisions contained in the five sections of Provisions 
. t f 11 . h 11 1 . } t. t applicable to this Ordmance nex o owmg s. a app y m re a wn o a a members' 

members' voluntary winding up. winding up. 

220.--(r) The company in general meeting shall appoint Power.o£ 

one or more liquidators for the purpose of winding up the ~~~l~~~~!ci 
affairs and distributing the assets of the companv and f~x remunera· 

J ' twn of 
may fix the renmneration to be paid to him or them. . liquidators. 

(z) On the appointment of iliquidator :all the powers 
of the directors shall cease, except so far as the company 
in general meeting, or the liquidator, sanctions the 
continuance thereof. 

22L~(r) If a vacancy occurs by death, resignation Power to fill 

or otherwise in the office of liquidator appointed by the ~f?r~~';fin 
company, the company in general meeting may, subject liquidator. 

to any arrangen1ent with its creditors, fill the vacancy. 
(z) For that purpose a general meeting may be 

convened by any contributory or, if there were more 
liquidators than one, by the continuing liquidators. 

(3) The meeting shall be held in manner provided 
by this Ordinance or by the articles, or in such rr1anner 
as rr:taY; on_ ai:plication by any contributory or by the 
contmumg hqmdators, be determined by the court. 

22.2.~--(r) !Vhere a cornvany is proposed to be, or is in ~o~er of 

course of ben~g, w?und up altogether voluntarily, and the 1t~~c~~~~r 
whole or pare of 1ts bnsmess or propertv is proposed to shares, &c. 

be iransferr.ccl. or _sold to another comp~ny,- whether a :~~~~~ion. 
c?mpa~1y \Y1t~1m t.l1e meaning of this Ordinance or not ~~~~~;~;~i 
(m this sectiOn called (( the transferee company ") the compi!.ny, 
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liquidator of the first-mentioned company (in this section 
called "the transferor company") may, -with the sanction 
of a special re~olution of that company, conferring either 
a general authority on the: liquidator or an authoi;ity in . 
respect of any particular arrangement, receive in compen-~ 
sation or part compensation for the transfer or sale, shares,· 
policies, or other like interests in the transferee company, 
for distribution among the members of the transferor 
company, or may enter into any other arrangement 
whereby the members of the transferor""·company may, 
in .lieu of rec~iving cash, shares, polides, or other like 
interests, or in additior~' thereto, p~rticipate .in the profits 
of or receive any other b.e~efit from t~e transferee cmppany; 

(2) Any sale or arrangement m pursuance of this 
section shall be binding on the members of the transferor 
company. 

(3) If any member of the transferor company who 
did not vote in favour of the special resolution expresses his 
dissent therefrom in writing addressed to the liquidator, 
and left at the registered office of the company within 
seven days after the passing of .the resolution, he may 
r~quire the 4quidator i~ither to. abstain from ·carrying the 
resolution into effect, 6r to purchase his interest at. a price. 
to be determined by agreement, or by arbitration under 
the provisions of the Arbitration Ordinance, Cap. 7i 
. (4) If the liquidator elects to purchase the member's 

interest, the· purchase money must be paid before the 
company is dissolved~ and be raised by the liquidator in 
such manner as may 'be :determined by special resolution. 

(5) A special resolution shall not be invalid for the 
purposes of this section by reason that it is passed before 
or concurrently with a resolution for voluntary winding 
up or for appointing 'liquidators, but, if an order is made 
within a year for winding up the company by or subject tc 
the supervision of the court, the special resolution shall 
not be valid unless sanctioned by the court. . 

223.-(r) In the event of the winding up continuing for 
more than one year, the liquidator shall summon a general 
meeting of the company at the end of the first year from 
the commencement of the winding up, and of each 
succeeding year, or as soon thereafter as may be convenient,. 
and shallla y before the meeting an account of his acts and 
dealings and of the conduct of the winding up during the 
preceding year~ 

·'-
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(2) If the liquidator fails to comply with this section, 
he shall be liable to a fine not exceeding fifty dollars. 

1938. 

224.-(r) As soon as the affairs of the company are Fina~ 
fully wound up, the liquidator shall make up an account ili::~1~~i~1~1~ 
of the winding up', showing how the winding up has been 
conducted and the property of the company has been 
disposed of, and thereupon shall call a general meeting 
of the company for the purpose of laying before it the 
account, and giving any explanation thereof. 

(2) The meeting shall be called by advertisement in 
the Royal Gazette and in one local daily newspaper, 
specifying the ti,p:w, place,.. and object thereofj and 
published one month at least before the meeting. 

(3) Within one week after the meeting, the liquidator 
shall send to the Registrar a copy of the account, and 
shall make a return to him of the holding of the meeting 
and of its date, and if the copy is not sent or the return is 
not made in accordance with this sub-section the liquidator 
shall be liable to a fine not exceeding twenty-five dollars 
for every day during which the default continues : 

Provided that, if a quorum is not present at the 
meeting, the hquidator shall, in lieu of the return herein­
before mentioned~{ make a rE;J:turn that ;!the .meeting was 
du1y summoned and that no 'quorum was present thereat, 
and upon such a return being made the provisions of 
this sub-section as to the making of the return shall be 
deemed to have been comulied with. 

l. 

(4) The Registrar on receiving the account and either 
of the returns hereinbefore mentioned shall forthwith 
register them, and on the expiration of three months 
from the registration of the return the company shall be 
deemed to be dissolved : 

~ro_vided that the court may, on the application of 
the hqu1dator or of any other person who appears to the 
court .to be interested, :tnake an order deferring the date 
at which _the dissolution of the company is to take effect 
for such t1me as the court thinks fit . 

. (5) _It shall be the duty of the person on whose 
apphcahon an order of the court under this section is 
mad~, .within seven days after the n1aking of the order, 
to dehver to t.h~ Registrar a copy of the order for 

a~1d 1f that person fails so to do he shall be 
to a f~ne not exceeding twenty-five dollars for 

every day dunng which the default continues .. 
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Provisions applicable to a CreditoJis' Voluntary 
TY£nding Up. 

225. The provisions contained in the eight sections of 
this Ordinance next following shall apply in relation to a 
creditors' voluntary winding up. · 

226.-(r) The company shall cause a meeting of the 
creditors of the company to be summoned for the day, 
or the day next following the day, on which there is to be 
held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices 
of the said meeting of creditors to be sent by post to the 
creditors- simultaneously vvith the .sending of the notices 
of the said meeting of the company. 

(z) The company shall cause notice of the meeting of 
the creditors to be advertised once in the Royal Gazette 
and once at least in one local dally newspaper. 

(3) The directors of the company shall-
(a) cause a full statement of the position of the 

company's affairs together with a list of the 
creditors of the company and the estimated 
amount of their claims to be laid before the 
meeting of creditors tq., be held a_s aforesaid ;_ 
and f' )· .'. ,:' 

(b) appoint one of their number to preside at the 
said meeting. 

(4) It shall be the duty of the director appointed to 
preside at the 1neeting of creditors to attend the meeting 
and preside thereat. 

(5) If the meeting of the company at which the 
resolution for voluntary winding up is to be proposed is 
adjourned and the resolution is passed at an adjourned 
meeting, any resolution passed at the meeting of the 
creditors held in pursuance of sub-section (r) of this 
section shall have effect as if it had been passed 
immediately after the passing of the resolution for 
winding up the company. 

(6) If default is made-
(a) by the company in complying with sub-sections· 

(r) and (z) of this section; 
(b) by the directors of the company in complying 

with sub-section (3) of this section; 
(c) by any director of the company in complying 

with sub-section (4) of this section; 
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the company, directors or director, as the case may be, 
shall be liable to a fine not exceeding five hundred dollars, 
and, in the case of default by the company, every officer 
of the company vvho is in default shall be liable to the 
like penalty. 

1938, 

227. The creditors and the company at their respective AJ2J?O~tmenb 
meetings mentioned in the last foregoing section of this ofilqmdator; 

Ordinance may nominate a person to be liquidator for the 
purpose of winding up the affairs and distributing the 
assets of the company, and if the creditors and the 
company nominate different persons, the person nominated 
by the creditors shall be liquidator, and if no person is 
nominated by the creditors the person, if any, nominated 
by the company shall be liquidator : 

Provided that in the case of different persons being 
nominated any director, member, or creditor of the 
company may, within seven days after the date on which 
the nomination was made by the creditors, apply to 
the court for an order either directing that the person 
nominated as liquidator by the company shall be liqui~ 
dator instead of or jointly with the person nominated 
by "the; creditors, or appointipg some other ·person to 
be liquidator instead of the person appointed by the 
creditors. 

228.-(r) The creditors at the meeting to be held in AppointJ?ent 

f t . J. l . d. d. d. t J • f th' of committee pursuance 0 sec ·wn lWO lUll re an wency-SIX 0 IS ofinspection. 

Ordinance or at any subsequent nieeting, may, if they 
think fit, appoint a committee of inspection consisting 
of not more than five persons, and if such a committee 
is appointed the company may, either at the meeting 
at which the resolution for voluntary winding up is passed 
or at any time subsequently in general meeting, appoint 
such number of persons as they think fit to act as members 
of the committee not exceeding five in number. 

Provided that the creditors may, if they think fit, 
resolve that all or any of the persons so appointed by the 
~ompany ought not to be members of the committee of 
m~pe:tion, _and, i.f the creditors so resolve, the persons 
mvnhoned m the resolution shall not unless the court 
otherwise directs, ·be qualified to act ~s members of the 

. and on any application to the court under 
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this prov1s1on the court may.. if it thinks fit, appoint 
other persons to act as such n1.embers in place of the 
persons mentioned in the resolution. 

(z) Subject to the provision:;; of tl~is se,ction and to 
general rules, the provisions of section one ·hundred and 
ninety of this Ordinance shall apply with respect to a 
committee of inspection appointed under this section as 
they apply with respect to a committee of inspection 
appointed in a ·winding up by the court. 

229.-(r) The committee of inspection, or if there is no 
such committee, the creditors, may fix the remuneration 
to be paid to the liquidator or liquidators. 

(z) On the appointment of a liquidator, all -the 
powers of the directors shall cease, except so far as the 
committee of inspection, or if the.re is no such committee, 
the creditors, sanction the continuance thereof. 

230. If a vacancy occurs, by death, resignation or 
otherwise, in the office of a liquidator, other than a liqui­
dator appointed by, or by the direction of, the court, the 
creditors may fili the vacancy. 

. 231. The provisions. of section. two hundred and twenty­
two of this Ordinance:shall apply,in the case .of a):reditors' 
voluntary winding up as in the case of a members' voluntary 
winding up, with the modification that the powers of the 
liquidator under the said section shall not be exercised 
except with the sanction either of the court or ot the 
committee of inspection. 

232.-. (r) In the event of the winding up continuing · 
for more than one year, the liquidator shall summon a 
general meeting of the company and a meeting of creditors 
at the end of the first year from the commencement. of 
the winding up, and of each succeeding year, or as soon 
thereafter as may be convenient, and shall lay before the 
meetings an account of his acts and dealings and of ·the 
conduct of the ,~rinding up during the preceding year. 

(z) If the liquidator fails to comply with this section, 
he shall be liable to a nne not exceeding fifty dollars. 

:Finalmeeting 233.-(r) As soon as the affairs of the company are 
~~olution. fully wound up, the liquidator shall make up an account 

of the winding up, showing how the winding up. has been 
conducted and the property of the company has been 
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disposed of, and thereupon shall call a general meeting 
of the company and a meeting of the creditors, for the 
purpose of laying ~be accom~t before the meetings, and 

- ~ u ~n'' e-vulr"•a+'OP .~-l•e'"o.o+ g1 v 1nb eLl -J' ·~'- .1. .U:Ll~ • LL .L l- ~ J. \__, .1., 

(z) Each such meeting shaH be called by advertisement 
in the Royal Gazette and in one local daily newspaper, 
specifying the time, place, J.. and object th.ereof, and 
published one month at leasL before the meetmg. 

(3) vVithin one week after the date of the meetings, 
or if the meetings are not held on the same date, after 
th~ date of the later meeting, the liquidator shall send 
to the Registrar a copy of the account, and shall make a 
return to him of the holding· of the meetings and of their 
dates, and if the copy is not sent or the return is not made 
in accordance with this sub-section the liquidator shall be 
liable to a fine not exceeding twenty-five dollars for 
every day during which the default continues: 

Provided that, if a quorum is not present at either 
such meeting, the liquidator shall, in lieu of the return 
hereinbefore mentioned, make a return that the meeting 
was duly summoned and that no quorum was present 
thereat, and upon such a return being made the provisions 
of this sub-secti_on as to the making of the return shall, 
in respect of that meeting, be deemed to have been 
complied with. · 

(4) The Registrar on receiving the account and in 
respect of each such meeting either of the returns herein­
before mentioned shall forthwith register them, and on.·. 
the expiration of three 1nonths from the registration 
thereof the company shall be dee1ned to be dissolved : 

Provided that the court may, on the application of 
the liquidator or of any other person who appears to the 
court to be interested, make an order deferring the date 
at which .the dissolution of the company is to take effect 
for such hme as the court thinks fit . 

. (5) .It shall be the duty of the person on whose 
. apphcahon an order of the court under this section is 

made, .within seven days after the making of the order, 
to dehver to the Registrar a copy of the order for 

and if that person fails so to do he shall be 
to a fi~e not. exceeding twenty-five dollars for 
day dunng wh1ch the default continues. 

1938. 
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Provisions appz1·cable to every Voluntary H'inding UjJ. 
234. The provisions contained in the eight sections 

of this Ordinance next follov:fmg shall apply to every 
voluntary winding up whether a members' or a creQ.itors' 
winding up. · · · 

235. Subject to the provisions of this Ordinance • as to 
preferential payments, the property of a com.pany shall, 
on its winding up, be applied in satisfaction of its 
liabilities pari passu, and, subject to such application, 
shall, unless the articles otherwise provide, be distributed 
among the members according to their rights and interests 
in the company. 

236.-(r) The liquidator may---
(a) in the case of a members' voluntary wjnding up; 

with the sanction of an extraordinary resolutimi. 
of the company, and, in the case of a creditors' 
voluntary winding up, with the sanction of 
either the court or the committee of inspection, 
exercise any of the powers given by paragraphs 
(d), (e) and (f) ·of sub-section (r) of section one 
hundred and eighty-two of thjs Ordinance to a 
liquidator in a, wir;~-ding up bY: the cou:rt : . .. 

(b) without sanctior:i',' exercise any of the other powers 
by this Ordinance given to the liquidator in a 
winding up by the court : 

(c) exercise the Dower of the court under this Ordinance 
of settling ~ list of contributories, and the list of 
contributories shall be prima . facie evidence of 
the liability of -the persons named therein to be · 
contributories : · 

(d) exercise the power of the court of making calls: 
(e) summon general meetings of the company for the 

purpose of obtaining the sanction of the company 
by special or extraordinary resolution or for any 
other purpose he may think fit. 

(z) The liquidator shall pay the debts of the company 
and shall adjust the rights of the contributories among 
themselves. 

(3) When several liquidators are appointed, any 
power given by this Ordinance may be exercised by such 
one or more of them as mav be determined at the time of 
their appointment, or, in default of such determinatjon, 
by any number not less than two. 
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237.-(r) If from any cause whatever there is no liqui- Power of 
1 · 1 court dator acting, the court may appoint a jquwator. to appoint and 

~h + h 1. . rmnove (2) 1 e courc rnay, on cause s. 0\Vn, rernove a Iqui-liguidator in 
, • ' .L 1 1' · d .L voluntary dator ana appmm:: anot.11er _tqm a~·?r. wiildingup. 

238.-(r) The liquidator shall, within twenty-one days ,l_fot~~e by 
. . + , , 1. 1 1 I:J . , 11qmc.ator of 

after h1s appomLmenr, de"1ver to u1e :'l..eg1strar ±or his appoint, 
, . t. £ -, • • ; 1 • tl 'b d ment. regrstrabon a no -Ice 01 ms appomcmenc 111 1e prescn e 

form. 
(2) If the liquidator fails to comply with the reqUire­

ments of this section he shall be liable to a fine not 
exceeding twenty-five dollars for every day during which 
the default continues. 

239.-(r) Any arrangement entered into between a Arrang~m~nt 
company about to be, or in the course of being, wound :~~~e~~~~~1~ 
up and its creditors shall, subject to the right of appeal 
under this section, be binding on the cornpany if sanctioned 
by an extraordinary resolution, and on the creditors if 
acceded to by three-fourths in number and value of 
the creditors. 

(2) Any creditor or contributory may, within three 
weeks from the completion of tNe arrangernent, appeal\ 
to the court against it, and the court may thereupon, as 
it thinks just, amend, vary, or confirm the arrangement. 

240.-(r) The liquidator or any contributory or creditor Power to 
may apply to the court to determine any question arising ~~~ft~0 
in the winding up of a cor.npany, or to exercise, as respects ~:~~~!~~!~ons 
the enforcing of calls, or any other m_atter, all or any of or po:vers 
th 1 . h tb . h . . c th exermsed. e powers w ~nc L ~e court m1g1 t exercrse n e company 
were being wound up by the court. 

(2) The court, if satisfied that the determination of 
~he question or the required exercise of power will be 
Just .an~ beneficial, may accede vvholly or partially to the 
apphcatwn on such terms and conditions as it thinks 
~it, or may make such other order on th_e application as 
1 t thinks just. · 

. 241. All costs, charges, and exuenses pror)erly incurred Co1ststo£ m tl . . d" . . 4 . vo un ary 
1' . 1~ wm _mg up, 1ncludm.g the remune~atwn of the w:inclingur 
_Iqm~at_or, shall be payable out of the assets or the company 
In pnonty to all other claims. 
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s.aving for 242. The winding up of a company shall not bar the 
rrghts of . ht f ~. t 'b t t h 't d credit.orsan?- ng o any cremtor or con n u ory o ave I woun up 
contnbutones. by the court, but in the case of an application by a contri-
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butory, the court must bt{. satisfied that the rights of the 
contributories will be prejudiced by a voluntary winding up. 

(iv) \iVINDING UP SUBJECT TO SUPERVISION OF CoURT. 

243. When a company has passed a resolution for 
voluntary winding up, the court may make an order 
that the voluntary winding up shall continue but subject 
to such supervision of th~ court, and with such liberty 
for creditors; ·contributories, or others to· apply to the. 
court, and generally ·on such terms and conditions, as 
the court thinks just. 

244. A petition for the continuance of a voluntary 
winding up subject to the supervision of the court shall, 
for the purpose of giving jurisdiction to the court over 
actions, be deemed to be a petition for winding up by 
the court. 

: 245 .. A wiri_ding up s11bject. to the supervision of the 
cciurt shall, for the purposes of sections one hun9,ted and 
sixty-six and one hundred and sixty-seven of this Ordinance, 
be deemed to be a winding up by the court. 

246.-(r) Where an order is made for a winding up 
subject to supervision, :the court may by that . or any 
subsequent order appoint an additional liquidator; . 

(z) A liquidator appointed by the court under this 
section shall have the same· powers, be s1,1bj ect to the 
same obljgations, and in all respects stand jn the same 
position, as if he had been duly appointed in accordance 
with the provisions of this Ordinance with respect to the 
appointment of liquidators in a voluntary winding up. 

(3) The court may remove any liquidator so 
appointed by the court or any liquidator continued under 
the supervision order and fill any vacancy occasioned by 
the removal, or by death or resignation. 

247.-(r) Where an order is made for a winding up 
subject to supervision, the liquidator may, subject to 
any restrictions imposed by the court, exercise all his 
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powers, without the sanction or intervention of the court, 
in the same manner as if the company were being \Vound 
up altogether voluntarily: 

Provided that the powers specified in paragraphs (d), 
(e) and. (f) of sub-section (r) of ~ction one hundred and 
eighty-two of this Ordinance shall ·not be exercised by the 
liquidator except with the sanction of the court or, in 
a case where before the order the winding up was a 
creditors' voluntary winding up, with the sanction of 
either the court or the committee of inspection. 

(z) A winding up subject to the supervision of the 
court is not a winding up by the tourt for the purpose q.f 
the provisions of this Ordinance which are set out in the 
Eighth Schedule to this Ordinance, but, subject as afore~ 
said, an order for a winding up subject to supervision 
shall for all purposes be deemed to be an order for winding 
up by the court : 

Provided that where the order for winding up subject 
to supervision was made in relation to a creditors' 
voluntary winding up in which a committee of inspection 
had been appointed, the order shall be deemed to be ari 
order for .winding up by th~ court . for . the purpose of 
section one hundred and ninety of "this Ordinance, except · 
in so far as the operation of that "section is excluded in a 
voluntary winding up by general rules. 

(v) . PROVISIONS APPLICABLE . TO EVERY MODE 

OF WINDING UP. 

Proof and Ranking of Claims. 

1938. 

248. ~n every winding up (subject in the case of insolvent Debt~ o~ all 

coml?~mes to the application in accordance with the t;bc;~;~~~:i. 
provisiOns of this Ordinance of the law of bankruptcy) 
all debts payable on a contingency, and all claims against 
the co~pany, present or future, <'f!rlain or contingent, 
asce~ta_med or sounding only in damages, shall be 

· ad!fiiSSible to proof against the company, a just estimate 
· .made, so far as possible, of the value of such debts 

~~......,,u~;:> as may he subject to any contingency or sound 
damages, or for some other reason do not bear 
value. · 
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Application 249. In the winding up of an insolvent company the 
of bank- l f 11 . ' 1 b b d . " h d t 
r'LPt?Y :ules same ru es si1a 1 prevaH ana e o serve WH regar o 
~~ '::,1f~~L~o'1vent the respective rights of secured and unsecured creditors 
companies. and to debts provable and to the valuation of annuities .. 

and future and conting\:;nt liabilities as are )n force for 
the time being under thelaw of bankruptcy 'with respect, 
to the estates of persons adjudged bankrupt, and all 
persons who in any such case would be entitled to prove 
for and receive dividends out of the assets of the company 
may come in under the winding up, and make such claims 
against the company as they respectively are entitled to 
by virtue of this section. 

Preferential 250.-~(r) lri a winding Up there shall be paid in priority 
payments. to all other debts-

(a) all rates, charges, taxes, assessments, or imposi­
tions, whether imposed or made by the Govern­
ment or by any -public authority under the 
provisions of any Ordinance, and havjng become 
due and payable within twelve months next 
before the relevant date ; 

(b) All wages or salary (whether or not earned wholly 
or in part by way of commission) of any clerk 
or servant in :r:espect of services rendered to the 
company during four months next· before the 
relevant date, not exceeding two hundred and 
forty dollars ; 

(c) All wages of any workman or labourer not 
exceeding one hundred and twenty dollars, 
whether payable for time or for piece work, in 
respect of services rendered to the company 
during two months next before the relevant date ; 

(d) Unless the company is being wound up voluntarily 
·merely for the purposes of reconstruction or of 
amalgamation with another company, or unless 
the company has at the commencement of the 
winding up under such a contract with insurers 
as is mentioned in section fourteen of the 

No.8 ofl926. Workmen's Compensation Ordinance, rights 
capable of being transferred to and vested in the 
workman, all amounts due in respect of any 
compensation or liability for compensation under 
the said Ordinance accrued before the relevant 
date. 
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(z) Where any compensation under the vVorkmen's 
Compensation Ordinance, is a weekly payment, the 
amount due in respect thereof shall, for the purposes of 
paragraph (d) of sub-section (r) of this section, be taken to be 
the amount of the lump sum for which the weekly payment 
could, if redeemable, be redeemed if the employer made an 
application for that purpose under the said Ordinance. 

(3) \Vhere any payment on account of wages or 
salary has been made to any clerk, servant, workman or 
labourer in the employment of a company out of money 
advanced by some person for that purpose, that person 
shall in a winding up have a right of priority in respect 
of the money so advanced and paid up to the amount by 
which the sum in respect of which that clerk, servant, 
workman or labourer would have been entitled to priority 
in the winding up has been diminished by reason of the 
payment having been made. 

(4) The foregoing debts shall--
(a) Rank equally among themselves and be paid 

in full, unless the assets are insufficient to 
meet them, in which case they shall abate 
in equal proportions; and 

(b) In the case of a company registered in tile 
Colony, so far as the assets of the company 
available for payment of general creditors are 
insufficient to meet them, have priority over 
the claims of holders of debentures under 
any floating charge created by the company, 
and be paid accordingly out of any property 
comprised in or subject to that charge. 

(5) Subject to the retention of such sums as may 
be necessary for the costs and expenses of the winding 
up, the foregoing debts shall be discharged forthwith so 
far as the assets are sufficient to meet them. 
. (?) . In the event of a landlord or other person 

d1strammg or having distrained on any goods or effects of 
the company within three months next before the date of 
a :Vindi~g-up order, the debts to which priority is given by 
th1s .sect~on shall be a first charge on the goods or effects 
so d1stramed on, or the proceeds of the sale thereof : 

Provided that, in respect of any money paid under 
any such c~1arge, the landlord or other person shall have 

same. nghts of priority as the person to whom the 
1s made. 

1938. 
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(7) In this section the expressiOn u the relevant 
date " means-

(a) in the case of a company ordered to be wound 
up compulsorily which had not previously 
commenced to be wound up voluntarily, the 
date of the winding-up order ; and 

(b) in any other case, the date of the commence­
ment of the winding up. 

Effect of Vvinding Up on antecedent and other Transactions. 
251.--(I) Any conveyance, mortgage, delivery of goods, 

payment, execution, or other act relating to property 
which would, if made or done by or against an individual, 
be deemed in his bankruptcy a fraudulent preference, shall, 
if made or done by or against a company, be deemed, in 
the event of its being wound up, a fraudulent preference 
of its creditors, and be invalid accordingly. 

(z) For the purposes of this section, the commence-· 
ment of the winding up shall be deemed to correspond 
with the presentation of the bankruptcy petition in the 
case of an individual. · 

(3) Any conveyance or assignment by a company 
of all its property to trustees for the benefit of all its 
creditors shall be void to all intents. 

Effe?t of 252. Where a company is being wound up, a floating 
lloatmgcharge. charge on the undertaking or property of the company 

Disclaimer 
of onerous 
property. 

created within six months of the commencement of the 
winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, 
be invalid, except to the amount of any cash paid to the 
company at the time of or subsequently to the creation of, 
and in consideration for, the charge, together with interest 
on that amount at the rate of six per cent. per annum. 

253.-(I) vVhere any part of the property of a company 
which is being wound up consists of land of any tenure 
burden with onerous covenants, of shares or stock in 
companies, of unprofitable contracts, or of any other 
property that is unsaleable, or not readily saleable, by 
reason of its binding the possessor thereof to the per­
formance of any onerous act, or to the payment of any 
sum of money, the liquidator of the company, notwith­
standing that he has endeavoured to sell or has taken 
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possession of. the property, or e:x:ercis_;:::d any act of owner­
ship in relatiOn thereto, may, vnth tne leave of the court 
and subject to the provisions of this section, by writing 
signed by him, at any time within twelve months after the 
commencement of the winding up or such extended period 
as may be allowed by the court, disclaim the property : 

Provided that where any such property has not 
come to the knowledge of the liquidator within one month 
after the commencement of the winding up, the power 
under this section of disclaiming the property may t e 
exercised at any time within twelve months after he has 
become aware thereof or such extended period· as may 
be allowed by the court. · 

(z) The disclaimer shall operate to determine, as from 
the date of disclaimer, the rights, interest, and liabilities 
of the company, and the property of the company, in or 
jn respect of the property disclaimed, but shall not, except 
so far as is necessary for the purpose of releasing the 
company and the property of the company from liability, 
affect the rights or liabilities of any other person. 

(3) The court, before or on granting leave to disclaim, 
may require such notices to be given to persons interested, 
and impose such terms as a. condition of granting leave, 
and make such other order in the. matter as the court 
thinks just. 

(4) The liquidator shall not be entitled to disclaim 
any property under this section in any case where an 
application in writing· has been made to him by any 
persons interested in the property requiring him to 
decide ·whether he will or will not disclaim, and the 
liquidator has not, within a period of twenty-eight days 
after the receipt of the application or such further period 
as ~1ay be allowed by the court, given notice to the 
a:pph~ant that he intends to apply to the court for leave to 
d1sclann, and, in the case of a contract, jf the liquidator, 
after such an application as aforesaid, does not within the 
said period or further period disclai1n the contract, the 
company shall be deemed to have adopted it 

(~) The co~rt may, on the application of any persor 
wbo Is,. as agamst the liquidator, entitled to the benefi+ 
or subJect to the burden of a contract made with the 

>io~npa~1y, _ make an order rescin.ding the contr~ct on such 
eims cts to payment by or to e1ther party of etamages for 

1938. 
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the non-perfo'mance of the contract} or otherwise as the 
court thinks justj and any damages payable under the 
order to any such person may be proved by him as a 
debt in the winding up. 

(6) The court mayj on an application by any person 
who either claims any interest in any disclaimed property 
or is under any liability not discharged by this Ordinance 
in respect of any disclaimed property and on hearing any 
such persons as it thinks fit, make an order for the vesting 
of the property in or the delivery of the property to any 
persons entitled thereto, or to whom it may seem just that 
the property should be delivered by way of compensatiori 
for such liability as aforesaid, or a trustee for him, and 
on such terms as the court thinks just, and on any such 
vesting order being made, the property comprised therein 
shall vest accordingly in the person therein named in 
that behalf without any conveyance or assignment for 
the purpose : 

Provided that, where the property disclaimed is of a 
leasehold nature, the court shall not make a vesting 
order in favour of any person claiming under the 
company, whether as under-lessee or as mortgagee by 
demise, including a chargee by way of legal mortgage, 
except upon the terms of making that person-

(a) subject to the same liabilities and obligations as 
those to which the company was subject under 
the lease in respect of the property at the com­
mencement of the winding-up ; or 

(b) if the court thinks fit, subject only to the same 
liabilities and obligations as if the lease had been 
assigned to that person at that date ; 

and in either event (if the case so requires) as if the 
lease had comprised only the property comprised in the 
vesting order, and any mortgagee or under-lessee declining 
to accept a vesting order upon such terms shall be 
excluded from all interest in and security upon the 
property, and, if there is no person claiming under the 
company who is willing to accept an order upon such 
terms, the court shall have power to vest the estate and 
interest of the company in the property in any person 
liable either personally or in a representative character, 
and either alone or jointly vvith the company to perform 



143 

No. 43. Companies. 

the lessee's covenants in the lease, freed and discharged 
from all estates, incumbrances and interests created 
therein by the company. 

(7) Any person injured by the operation of a dis­
claimer under this section shall be deemed to be a creditor 
of the company to the amount of· the injury, and· may 
accordingly prove the amount as a debt in the winding up. 

1938. 

254.-( r) Where a creditor has issued execution against ~estriction of 
the goods or lands of a company or has attached any debt ~~~::ll~o~fas to 
due to the company, and the company is subsequently =~~~~~~~1~~ 
wound up, he shall not be entitled to retain the benefit of 
the execution or attachment. against the liquidator in 
the ,vinding up of the company unless he has completed 
the execution or attachment before the commencement 
o£ the winding up : 

Provided that-
( a) where any creditor has had notice of a meeting 

having been called at which a resolution for 
voluntary winding-up is to be proposed, the 
date on which the creditor so had notice shall 
for the purposes of the foregoing provision be 
substituted for the date of the commencement 
of the winding up ; and , 

(b) a person who purchases in good faith under a 
sale by the Marshal any goods of a company 
on \vhich an execution has been levied shall 
in all cases acquire a good title to them against 
the liquidator. 

(2) For the purposes of this section, an execution 
against goods shall be taken to be completed by seizure 
and sale, and an attachment of a debt shall be deemed ·to 
be completed by receipt of the debt, and an execution 
against land shall be deemed to be completed from the date 
of th_e order for sale or by seizure as the case may be, 
and, m the case of an equitable interest, by the appoint-

. ment of a receiver. · 
· (3) In this section the expression "goods" includes 
~11 chattels personal, and the expression " Marshal " 

· ~ mcludes any officer charged with the execution of a writ 
or other process. 

255.:--(r) VVhere any goods of a company are taken inDutiesof 
. hon, an~, before the sale thereof or the completion ~a;~~a~as 

· the execution by the receipt or recovery of the full taken ~n 
of the levy, notice is served on the Marshal that executwn. 

I 

I 
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a provisional liquidator has been appointed or that a 
winding-up order has been made or that a resolution 
for voluntary winding up has been passed, the .i\1arshal 
shall, on being so required, deliver the goods and any 
monev seized or recei,.Ted in part satisfaction of the 
execu-tion to the liquidator, but fhe costs of the 'execution 
shall be a first charge on the goods or money so delivered, 
and the liquidator may sell the goods, or a sufficient part 
thereof, for the purpose of satisfying that charge. 

( 2) vVhere under an execution in respect of a 
judgment for a sum exceeding ninety-six dollars the 
goods of a company are sold or money is paid in order to 

.. a void sale, the Marshal shall deduct the costs of the · 
execution from the proceeds of the sale or · the money · 
paid and retain the balance for fourteen days, and if 
within that time notice is served on him of a petition 
for the winding up of the company having been presented 
or of a meeting having been called at which there is to 
be proposed a resolution for the voluntary winding up 
of the company and a.i'l order is made or a resolution is 
passed, as the case may be, for the winding up of the 
company, the Marshal shall pay the balan.ce to the 
liquidator, who shall be entitled to retain it as against 
the execution creditor. · •· · :, .. 

(3) In this section the expression " goods " jncludes 
all chattels personal, and the expression " lVJ:arshal" 
includes any officer charged with the execution of a writ 
or other process. · 

Offences antecedent to or in course of Tif!indi:z,g Up. 
256.-·(r) If any person, being a past or present director, 

manager or other officer of a company which at the time 
of the commission of the alleged offence is being wound 
up, v·hether by or under the supervision of the court or 
voluntarily, or is subsequently ordered to be wound up 
by the court or subsequently passes a resolution for 
voluntary winding up-

( a) does not to the best of his knowledge and belief 
fully and truly discover to the liquidator all the 
property, real and personal, of the company, and 
how and to whom and for what consideration and 
when the company disposed of any part thereof, 
except such part as has been disposed of in the 
ordinary \Va y of the business of the company ; or 
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(b) does not deliver up to the liquidator, or as he 
directs, all such part of the real and personal 
property of the company as is in his custody 
or under his control, and which he is required 
by law to deliver up ; or 

(c) does not deliver up to the liquidator, or as he 
directs, all books and papers in his custody or 
under his control belonging to the company and 
which he is required by law to deliver up; or 

(d) within twelve months next before the commence­
ment of the winding up or at any time thereafter 
conceals any part of the property of the company . 
to the value of forty-eight dollars or upwards, or 
conceals any debt due to or from the company; or 

(e) within twelve months next before the commence­
ment of the winding up or at any time thereafter 
fraudulently removes any part of the property 
of the company to the value of forty-eight dollars 
or upwards; or 

(f) makes any material omission in any statement 
relating to the affairs of the company; or 

(g) knowing or' believing that a false debt has been 
proved by any person under the winding up, 
fails for the period of a month to inform the 
liquidator thereof; or 

(h) after the commencement of the winding up 
prevents the production of any book or paper 
affecting or relating to the property or affairs 
of the company ; or 

(i) within twelve months next before the commence­
ment of the winding up or at any time thereafter, 
conceals, destroys, mutilates, or falsifies, or is 
privy to the concealment, destruction, mutila­
tion, or falsification of, any book or paper 
affecting or relatjng to the property or affairs 
of the company; or . 

(j) within twelve months next before the commence­
ment of th~ winding up or at any time thereafter 
makes. or IS privy to the making of any false 
entry m any book or paper affecting or relating 
to the property or affairs of the company ; or 

1938. 



No.43. 

146 

Companies. 1938. 

(k) within twelve months next before the commence­
ment of the ·v,,rinding up or at any time thereafter 
fraudulently parts \Vith, alters, or makes any 
omission in, or is privy to the fraudulent parting 
with, altering, or making any omission in, any 
document affecting or relating to the property or 
affairs of the company ; or 

(Z) after the commencement of the winding up or 
at any meeting of the creditors of the company 
within twelve months next before the commence­
ment of the winding up attempts to account 
for any part of the property of the company by 
fictitious losses or expenses ; or . 

(m) has within twelve months next before the com­
mencement of the winding up or at any time 
thereafter, by any false representation or other 
fraud, obtained any property for or on behalf 
of the company on credit which the company 
does not subsequently pay for; or 

(n) within twelve months next before the commence­
ment of the winding up or at any time thereafter, 
under the false pretence that the company is 
carrying on its business, obtains on credit, for or 
on behalf of the company, any property which 
the company does not subsequently pay for; or 

(o) within twelve months next before the commence­
ment of the winding up or at any time thereafter 
pawns, pledges, or disposes of any property of 
the company which has been obtained on credit 
and has not been paid for, unless such pawning, 
pledging, or disposing is in the ordinary way of 
the business of the company ; or 

(p) is guilty of any false representation or other 
fraud for the purpose of obtaining the consent 
of the creditors of the company or any of them 
to an agreement with reference to the affairs of 
the company or to the winding up ;_ 

he shall be gu]lty of a misdemeanour and shall, in the case 
of the offences mentioned respectively in paragraphs (m), 
(n) and (o) of this sub-section, be liable on conviction on 
indictment to imprisonment with or without hard- labour 
for a term not exceeding five years, or on summary 
convictim:l to imprisonment with or without hard''labour 
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for a term not exceeding twelve months, and in the case 
of any other offence shall be liable on conviction on 
indictment to imprisonment with or without hard labour 
for a term not exceeding two years, or on summary 
conviction to· impx:isonment 'v1ith or ·without hard labour ·· 
for a term not exceeding twelve months : 

Provjded that it shall be a good defence to a charge 
under any of paragraphs (a), (b), (c), (d), (f), (n) and (o); 
if the accused proves that he had no intent to defraud.; 
and to a charge under any of paragraphs (h), (i) and (j), 
if he proves that he had no intent to conceal the state of 
affairs of the company or to defeat the law. 

(z) Where any person pawns, pledges or disposes 
of any property in circumstances which amount to a 
misdemeanour under paragraph (o) of sub-section (r) of 
this section, every person who takes in pawn or pledge ot 
otherwise receives the property knowing it to be pawned, 
pledged, or disposed of in such circumstances as aforesaid 
shall be guilty of a misdemeanour, and on conviction 
thereof liable to be punished in the same way as if he ·had 
received the property knowing it to have been obtained 
in circumstances amounting to a misdemea.tJ.our. 

(3) For the purposes of this s~,ction, the ~xpression · 
•. (I director " shall include any person in. accordance With 
whose directions or instructions the directors of a company 
have been accustomed to act. 

1938. 

257. If an/ director, manager or other officer, or contri- Penalty for 
1 t f ·' b . l d iJ falsification 

· JU ory o any company emg wounc up estroys, mut .ates, of books. 
alters, or falsifies any books, papers, or securities, or makes 
or is privy to the making of any false or fraudulent entry 
in any register, book of account, or document belonging to 
the company with intent to defraud or deceive any person, 
he shall be guilty of a 1nisdemeanou:r, and be liable to 
impr!sonment for any term not exceeding two years, with 
or without hard labour. 

258. If any person, being at the time of the commission Frauds by 
of the alleged offence a director, manager or other officer ~~:;:f;s 
of a company which is subsequently ordered to be wound whicJ:.have 

b h . · gone Into 
up Y t e court or subsequently passes a resolution foruquidation. 
·voluntary winding up-

( a~ has by _false pretences or by means of any other 
fraud mduced any person to give credit to the 
co:rppany 

I 
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(b) with intent to defraud creditors of the company, 
has made or caused to be made any gift or 
transfer of or charge on, or has caused or 
connived at the levying of any execution against, 
the property of the 'company ; 

(c) with intent to defraud creditors of the company, 
has concealed or removed any part of the 
property of the company since, or within two 
months before, the date of any unsatisfied 
judgment or order for payment of money 
obtained against the company; 

he shall be guilty of a misdemeanour and shall be liable 
on conviction on indictment to imprisonment with or 
without hard labour for a term not exceeding two years, or 
on summary conviction to imprisonment with or without 
hard labour for a term not exceeding twelve months. 

259.-(I) If where a company is wound up it is shown 
that proper books of account were not kept by the 
company throughout the period of two years immediately 
preceding the commenc;ement of the winding up, every 
directorl manager or other officer of the company who 
was knowingly ~ party t9 pr connived at the default of 
the company shall, unless 1'le shows that he acted honestly 
or that in the circumstances in which the business of the 
company was carried on the default was excusable, be 
liable on conviction on indictment to imprisonment with 
or without hard labour for a term not exceeding one year, 
or on summary conviction to imprisonment with or without 
hard labour for a term not exceeding six months. 

(z) For the purposes of this section, proper books of 
account shall be deemed not to have been kept in the 
case of any company if there have not been kept such 
books or accounts as are necessary to exhibit and explain 
the transactions and financial position of the trade or 
business of the company, including books containing 
entries from day to day in sufficient detail of all cash 
received and cash paid, and, where the trade or business 
has involved dealings in goods, statements of the annual 
stocktakings and (except in the case of goods sold by way 
of ordinary retail trade) of all goods sold and purchased, 
showing the goods and the buyers and sellers thereof in 
sufficient detail to enable those goods and those buyers 
and sellers to be identified. 
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260.-(r) If in the course of the winding up of a B:e~ponsi-
't _p -'-- " • f tl l b1hty of company 1 appears LDaL any ousmess o 1e company 1as directors for 

been carried on with intent to defraud creditors of the frau~uient - trad1ng. 
company or creditors of any other person or for any 
fraudulent purpose, the court, on the application of the­
official receiver, or the liquidator or any creditor or 
contributory of the company, may, if it thinks proper so 
to do, declare that any of the directors whether past or 
present, of the company who were knowingly parties to 
the carrying on of the business in manner aforesaid shall 
be personally responsible, without any limitation of 
liability, for all or any of the debts or other liabilities of 
the company as the court may direct: 

(2) Where the court makes any such declaration, 
it may give such further directions as it thinks proper 
for the purpose of giving effect to that declaration, and 
in particular may make provision for making the liability 
of any such director under the declaration a charge on 
anv debt or obligation due from the company to him, 
or~ on any mortgage or charge or any interest in any 
mortgage or charge on any assets of the company held 
by or vested in him, or any company or person on his 

, behalf, or any person claiming as assignee from ior through; 
- the director, company or person, and may from time to 

time make such further order as may be necessary for 
the purpose of enforcing any charge imposed under this 
sub-section. 

For the purpose of this sub-section, the expression 
"assignee" includes any person to whom or in whose 
favour, by the directions of the director, the debt, 
obligation, mortgage or charge was created, issued or 
transferred or the interest created, but does not include 
an assignee for valuable consideration (not including 
consideration by way of marriage) given in good faith 
and ~ithout notice of any of the matters on the ground 

- of whrch the declaration is made. 

. (3) \li!h:re any business of a company is carried on 
:vrth ,such _mtent or for such purpose as is mentioned 
m sub-section (r) of this section, everv director of the 
company wh~ was. knowingly-- a party to the carrying 
on of the busmess 1n manner aforesaid shall be liable on 
conviction on indictment to imprisonm~nt with or without 

labour for a term not exceeding one year. 
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(4) The court may, in the case of any person in 
respect of whom a declaration has been made under 
sub-section (r) of this section, or who has been convicted 
of an offence under sub-section (3) of this section, order 
that that person sl1all not, without the leave of the court, 
be a director of or in any way, whether directly or indirectly, 
be concerned in or take part in the management of a 
company for such period, not exceeding five years, from 
the date of the declaration or of the conviction, as the 
case may be, as may be specified in the order, and if any 
person acts in contravention of an order made under this 
sub-section he shall, in respect of each offence, be liable 
on conviction on indictment to imprisonment with or with­
out hard labour for a term not exceeding two years, or on 
summary conviction to iihprisonment with or without 
hard labour for a term not exceeding six months or to a 
fine not exceeding two thousand five hundred dollars, or 
to both such imprisonment and fine. 

I 

In this sub-section the expression "the court'" in 
relation to the making of an order, means the court by 
which the declaration was made or the court before which 
the person was convicted, as the case rr:ay be. 

(5) For the purposes' of this section, the expression 
" director " shall include any person in accordance with 
whose directions or instructions the directors of a company 
have been accustomed to act. 

( 6) The provisions o:f this section shall have effect 
nohvithstanding that the person concerned may be 
criminally liable in respect of the matters on the ground 
of which the declaration is to be made, and virhere the 
declaration under sub-section (r) of this section is made 
in the case of a winding up, the declaration shall be deemed 
to be a final judgment within the meaning of paragraph (g) 
of sub-section (r) of section 3 of the Bankruptcy 
Ordinance. 

(7) It shall be the duty of the official receiver or of 
the liquidator to appear on the hearing of an application 
for leave under sub-section (4) of this section, and on the 
hearing of an application under that sub-section or under 
sub-section (r) of this section the official receiver or the 
liquidator, as the case may be, may himself give evidence 
or call witnesses. 
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261.-(r) If in the course of winding up a company Power of 
it appears that any person who has taken part in the ~~':ststo 
formatjon. or promotion of the ~o~pany, or any past. or ~;~x;::~:i. 
present rnrector, manager, or hqmdaJor, or any off1cer d?linquent 
of the company,. has misapplied or retained or become:drrectors, &(o. 

liable or accountable for any money or property of the 
company, or been guilty of any misfeasance or breach 
of trust in relation to the company, the court may, on 
the application of the official receiver, or of the liquidator, 
or of any creditor or contributory, examine into the 
conduct of the promoter, director, manager, liquidator, 
or officer, and compel him to repay or restore the money 
or property or any part thereof respectively with interest 
at such rate as the court thinks just, or to contribute 
such sum to the assets of the company by way of 
compensation in respect of the misapplication, retainer, 
misfeasance, or breach of trust as the court thinks just. 

(2) The provisions of this section shall have effect 
notwithstanding that the., offence is ·. one for which the 
offender may be criminally liable. 

(3) Where in the case of a winding up an order for 
payment of money is made under this section, the order 
shall be deemed to be a final judgment ~ithin the meaning 

; of paragraph (g) of SUb"-section (1) bf section 3' Of the''Cap. 52. 
Bankruptcy Ordinance. . 

.262.-(r) If it appears to the court in the course of Prosecution 
' d' b b' h · · f th ·of delinquent a wm mg up y, or su Jed to t e superVISIOn o , e officers and 

cot~rt that any past or present director, manager or ot.her.::;~;o£ 
officer, or any member, of the company has been gmlty · 
of any offence in relation to the company for which he is 
criminally liable, the court may, either on the application 

·.of any person interested in the winding up or of its own 
·motion, direct the liquidator to prosecute the offender. 

· (2) If it appears to the liquidator in the course of 
a voluntary winding up that any past or present director, 
manager or other officer, or any member, of the company 
has ·be~n guil~y of any offence in relation to the company 

_ ~or W~1~h he 1s criminally liable, he may with the consent 
m wntmg of the Attorney-General prosecute the offender. 

(3) It shall be the duty of every officer and agent 
'Of the coJ.?pany, past and present, (other than the 
ddenda~1t m. the proceedings) to give all assistance in 
connect10~ With the prosecution which he is reasonably 
able to givy. 

::>: : .. ·. 
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For the purposes of this sub-section, the expression 
u agent" in relation to a company shall be deemed to 
include any banker or solicitor of the company, and any 
person employed by: the company as auditor, whether 
that person is or is no~ an officer pf the corirpany. . '; 

(4) If any person fails or neglects to give assistance 
in manner required by sub-section (3) of this section, 
the court may direct that person to comply with the 
requirements of the said sub-section and make such other 
order as it thinks just. 

(5) All costs and expenses properly incurred by the 
liquidator in the prosecution of offenders .under pub­
sections (1) and (2} of this section shall be payable out 
of the assets of the company in priority to all other 
liabilities. 

Suppletnentary Pro'oisions as to Tiflinding Up. 
263. A body corporate shall not be qualified for appoint­

ment as liquidator of a company, whether in a winding up 
by or under the supervision of the court or jn a voluntary 
winding up, anCl. any appointment made in contravention 
of this provision shall be void. · 

264.-·· (r) If any liquidator, who. has made any default 
in filing, delivering or making . .any return, account or 
other document, or iil giving any notice which he is by 
law required to file, deliver, n1ake or give, fails to make 
good the default within fourteen days after the service 
on him of a notice requiring him to do so, the court may, 
on an application made· to the court by any contributory 
or creditor of the cornpany or by the Registrar, make an 
order directing the liquidator to make good the default 
within such time as may be specified in the order. 

(z) Any such order may provide that all costs of 
and incidental to the application shall be borne by the 
liquidator. · 

(3) Nothing in this section shall be taken to prejudice 
the operation of any enactment imposing penalties on a 
liquidator in respect of an:sr such default as aforesaid. 

265.-(r) Where a company is being wound up, whether 
by or under the supervision of the court or voluntarily, 
every invoice, order for goods or business letter issued 
by or on behalf of the company or a liquidator of the 
company, or a receiver or manager of the property of 
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the company, being a document on or in which the name 
·of the company appears, shall contain a statement that 
the company is being wound up. . 

(z) If default is made }n cm;:nplying with this section, 
the company and every director, manager, secretary or 
other officer of the company, and every liquidator of the 
company and every receiver or manager, who knowingly 
and wilfully authorises or permits the default, shall be 
liable to a fine of one hundred dollars. 

1938. 

266.-(r) In the case of a winding up by the court of a Exemption 

company, or of a creditors' voluntary winding up of such d~~~::~~" 
a company- . . . ' from stamp 
. • . ~00 

(a) every assurance relatmg solely to freehold or win.dingu1? 
1 h ld t t t h of compan1es. ease o proper y, or o any mor gage,, c arge or 
other encumbrance on, or any estate, right or 
interest in, any real or personal property, which 
forms part of the assets of the company and which, 
after the execution of the assurance, either at law. 
or in equity, is or ·remains part of the assets of the 
company ; and . 

(b) every power of attorney, proxy paper, writ, order, 
certificate, affidayit, bond or other instrument or 
writing relating solely. ·to. the property. Of any 
company which is being so wound up, or to any 
proceeding under any such winding-up, 

shall be exempt from duties chargeable under the 
enactments relating to stamp duties. 

(z) In sub-section (r) of this section the expression 
u assurance " includes deed, conveyance, assignment 
and surrender. 

267. Where a company is being wound up, all books and Books of 

papers of the company and of the liquidators shall, as ~~1!~fd~~:: . 
. ·· be~ween the contributories of the company, be prima facie 

-.·· evidence of the truth of all matters purporting to be therein 
,~,,,•c.·c':<:· .• . recorded. 

. . 

. 268.--(r) yYhen a company has been wound up and is Disposalo£ 

· about .t~ _be ~Iss_olved, the books ~nd papers of the company ~~;;;s~d 
.~nd of the hqmdators may be disposed of as follows, that compl\ny. 
1s to say:-

. (a) In the ~~se of a winding up by, or subject to the 
supervision of, the court in such way a.s the 
co~rt directs ; 

I 
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(b) In the case of a members' voluntary winding up, 
in such vvay as the company by extraordinary· 
resolution directs, and, in the case of a creditors' 
voluntary winding up, in such way as the .com­
mittee of inspection or, if there is no ·such 
committee, as the creditors of the company, 
rna y direct. 

(z) After five years from the dissolution of the company 
no responsibility shall rest on the company, the liquidators, 
or any person to whom the custody of the books and papers 
has been committed, by reason of any book or paper not 
being forthcoming to any p~;;rson claiming to be interested 
therein. · · 

(3) Provision may be made by rules for enabling 
the court to prevent, for such period (not exceeding five 
years from the dissolution of the company) as the court 
thinks proper, the destruction of the books and papers of a 
company which has been wound up, and for enabling any 
creditor or contributory of the company to make repre­
sentations to the court. 

(4) If any person acts in contravention of any general 
rules made for the purposes of this section or of any direction 
of the court theretmdert .he shall be liable to a fil)le not 
exceeding five hundred dollars. 

269.-(r) If vvhere a company is being wound up the 
winding up is not concluded within one year after its 
commencement, the liquidator shall, at such intervals as 
may be prescribed, until the winding up is concluded, send 
to the Registrar a statement in the prescribed form and 
containing the prescribed particulars with respect to the 
proceedings in and position of the liquidation. 

(z) Any person stating himself in writing to be a 
creditor or contributory of the company shall be entitled, 
by himself or by his agent, at all reasonable times, on . 
payment of the prescribed fee, to inspect the Sttatement, 
and to receive a copy thereof or extract therefrom. 

(3) If a liquidator fails to comply with this section, he . 
shall be liable to a fine not exceeding tvvo hundi-ed and fifty 
dollars for each day during which the default continues, and 
any person untruthfuJly stating him.seH as aforesaid to be 
a creditor or contributory shall be guilty of a contempt of 
court, and shall, on the application of the liquidator or of 
the ofiicial rece]ver, be punishable accordingly. 
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2'/0.-(r) If it appears either from any statement sent to Unclaimed 

the Registrar under the last foregoing section or otherwise assets. 

that a liquidator has in his hands or under his control 
any money representing unclaimed or undistributed assets 
of the company which have remained unclaimed or 
undistributed for six months after the date of their receipt, 
the liquidator shall forthwith pay the said money into court, 
and shall be entitled to the prescribed certificate of receipt 
for the money so paid, and that certificate shall be an 
effectual discharge to him in respect thereof. 

(2) For the purpose of ascertaining and getting in any 
money payable into court in pursuance of this section, the 
like powers may be exercised, and by the like authority, as 
are exercisable under section one hundred and thirt)r-Jive 
of the Bankruptcy Ordinance for the purpose of ascertaining cap. 52 . 

and getting in the sums, funds, and dividends referred to in 
that section. 

(3) Any person claiming to be entitled to any money 
paid into court in pursuance of this section rnay apply to 
the court for payment thereof, and the court may, on a 
certificate by the liquidator that the person claiming is 
entitled, make an order for the payment to that person of 

. the sum due. 
271. Where after the commencement of this Ordinance Resolutions 

a resolution is passed at an adjourned meeting of any ~~j~:n~~ 
creditors or contributories of a company, the resolution me"d~1t·ngs ofd 

, . . ere 1 ors an 
snail, for all purposes, be treated as havmg been passed contributories. 

on the date on which it was in fact passed, and shall not 
be deemed to have been passed on any earlier date. 

Supplementary Powers of Court. 
272.-. (I) The court rna y, as to all rna tters relating to Meetingsto 

the winding up of a company have regard to the wishes as.certain 
f . . ' Wishes of 

0 the creditors or contnbutories of the company, as proved credi~ors or 

to it by any sufficient evidence, and may, if it thinks fit, ~~~~~:~u­
for the purpose of ascertaining those wishes, direct meetings 
of the creditors or contributories to be called, held, and 
cond~cted in such manner as the court directs, and may 
appomt a person to act as chairman of any such meeting 
and to report the result thereof to the court. 

(z) In the case of creditors, regard shall be had to the 
value of each creditor's debt. 
t (3) In the case of contributories, regard shall be had 

0 th~ num~er of votes conferred on each contributory 
by th1s Ordmance or the articles. 
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Alfidavits, &c. 273.-(r) Any affidavit required to be sworn under 
the provisions or for the purposes of this Part of this 
Ordinance may be sworn in the Colony, or elsewhere within 
the dominions of His Majesty, before any court, judge, 
or person lawfully authorised to take and receive affidavits · · _., 
or before any of His Majesty's consuls· or vice-consuls in 

Power of 
court to 
declare 
dissolution 
of company 
void. 

Registrar 
may strike 
defunct 
company 
off register, 

any p1ace outside His Majesty's dominions. 
(2) All courts, judges, justices, commissioners, and 

persons acting judicially shall take judicial notice of the 
seal or stamp or signature, as the case may be, of any 
such court, judge, person, consul, or vice-consul attached, 
appended, or subscribed_ to any such affidavit, 9r t9 any.· 
other document to be used for. the purposes of this· Part 
of this Ordinance. 

Provisions as t.o Dissolution. 
274.-(r) Where a company has been dissolved, the court 

may at any time within two years of the date of the 
dissolution, on an application being made for the purpose 
by the liquidator of the company or by any other person 
who appears to the court to be interested, make an order, 
upon such terms as the court thinks. fit, declarjr;tg the 
dissolution. to. have . b~en\' :void, ... · and ···thereupo.n-~such·. , 
proceedings ma:y be tp.kerCas' might have'been taken· if the 
company had not been dissolved. 

(2) It shall be the duty of the person on whose 
application the order was made, within seven days after 

. the making of the order, or such further time as the court. 
· may allow, to· deliver to '·the Registrar 'for registration a 

copy of the order, and if that person fails so to do 
he shall be liable to a fine not exceeding twenty-five dollars 
for every day during whkh the default continues. 

275.-(r) Where the Registrar has reasonable cause to 
believe that a company_ is not carrying on business or in 
operation, he may send to the company by post a letter . 
inquiring whether the company is carrying on business 

· or in operation. 
(2) If the Registrar does not within one month of 

sending the letter receive any answer thereto, he shall 
within fourteen days after the expiration of the month 
send to the company by post a registered letter referring 
to the first letter, and stating that no answer thereto has 
~een received, and that if an answer is not received to the 
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second letter within one month from the date thereof, a 
notice will be published in the Royal Ga,zette with a view 
to striking the name of the company off the register. 

(3) If the Registrar either re9eives an a~1swer to the 
effect that the company is not ·'ta:]:rying ori'; business or· 
in operation, or does not vvithin one month after sending 
the second letter receive any answer, he may publish in 
the Royal Gazette, and send to the company by post, a 
notice that at the expiration of three rrwnths from the 
date of that notice the name of the company mentioned 
therein will, unless cause is shown to the contrary, be 
.$truck off the register and the ~ompany will be dissolved. 

(4) If, in any case where a company is being wound ·. 
up, the Registrar has reasonable cause to believe either 
that no liquidator is acting, or that the affairs of the 
company are fully wound up, and the returns required 
to be made by the liquidator have not been made for a 
period of six consecutive n1onths, the Registrar shall publish 
in the Royal Gazette and send to the company or the 
liquidator, if any, a like notice as is provided in the last 
preceding sub-section. · 

(5) At the expiration of the time mentioned in the 
notice/the Registrar may, unless cause to the contrary' is 
previously shown by the company, strike its name off the 
register, and shall publish notice thereof in the Royal 
Ga?:ette, and on the publication in the Royal Gazette of 
this notice the company shall be dissolved : 

Provided that- ·, 
(a) the liability, if any, of every director, managing 

officer, and member of the company ~hall 
continue and may be enforced as if the company 
had not been dissolved ; and · · 

(b) nothing in this sub-section shall affect the power 
of the court to Virind: up a company the name 
of which has been struck off the register. 

(6) If_ a company or any member or creditor thereof 
feels ag~neved by the company having been struck off 
the register, the court on an application made by the 
company or member or creditor before the expiration of 
twenty ye:=trs from the publication in the Royal Ga.;,ette 
of .the nohc~ aforesaid may, if satisfied that the company 
was at the time of the striking off carrying on business or in 

r . • 

1938. 
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operation, or otherwise that it is just that the. company 
be restored to the register, order the name of the company 
to be restored to the register, and upon a copy of 

. the order bieing. deli_v:~t~~d . to the, ~egistr3:r .·. fpr. ~-e~·is~ration .: 
the company shall be d~emed to have contmued m!ex1stence , ~ 
as if its name had not been struck off; and the court may 
by the order give such directions and make such provisions 
as seem just for placing the con1pany and all other persons 
in the same position as nearly as may be as if the name 
of the company had not been struck off. 

(7) A notice to be sent under this section to a liquidator 
' .:may be a'ddressed to::t!re liquidator at his last ltnown .place~ , . 

of business, and a letter or notice to be senf ·hnder this· < 
section to a company may be addressed to the companY: 
at its registered office, or, if no office has been registered, 

. . ·; ProPerty or­
dissolved 
company to 
be bona 
1mcantia. 

to the care of some director or officer of the company, or, 
if there is no director or officer of the company whose name 
and address are known to the Registrar, may be sent to 

· each of the persons who subscribed the memorandum,· 
addressed to him at the address mentioned in the 

· memorandum. 

276. Wb:ere a co:rp.pany .. is dissolve9,, ;;til. property and. ,;, 
rights whatsoever vested in or held ontrust for the company : 
immediately before· its dissolution (including leasehold. 
property but not including property held by the company 
on trust for any other person) shall, subject and without 
prejudice to any order which may at any _time be made by 

; the court ; under the • two last foregoing sections of . this 
·. Ordinance ·be deemed to be bona vacantia ; and· shall 

accordingly belong to the Crown, and shall vest and may 
be dealt With in the same manner as other bona vacantia 
accruing to the CroWn. 

Rules and Fees. 
Rules. 277. Rules for carrying this Ordinance into effect as far 

as relates to procedure, winding up, and costs and fees in 
connection therewith, may be made in like manner as rules 
may be made under and for the purposes of the Judicature 

0 "P· 35· Ordinance. 

Rules in nth, 278. Until varied or revoked by any rules made under 
~~~c1~~~~ ~!th the preceding se~tion the rules contained. in the Eleventh, 
force. Twelfth and Thirteenth Schedules to this Ordinance shall 

be m force. ·· 

·.·.: . 
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PART VI. 
RECEIVERS AND MANAGERS. 

279. A body corporate shall not be qualified for J?isqualifica­

appointment as r~ceiver;. of t~e prpperty . of.~ co:mpany. !~;ot:.;ment 
· · as receiver. 

280. vVhere an' application is made to the Court to Powerto 

Point a receiver on behalf of the debenture holders or app?int official a p . receiVer as 
other creditors of a company which is being wound up receiverfor 

1 t tl .f. . l . b . t d debenture by t 1e cour , 1e of ICia rece1ver may e so appom e . hold~rs or 
creditors. 

281. -(I) Where a receiver .or manager of the property Notification 

of a company .has ·peen ap~oi~ted, every invoice, order for ~~~;:~~::r 
goods or busmess· letter Issued· by or on behalf of the appointed. 

company or the receiver or manager or the liquidator 
of the company, being a document on or in which the name 
of the company appears, shall contain a statement that a 
receiver or manager has been appointed. 

(z) If default is made in complying with the require­
ments of this section, the company and every director, 
manager, ~ecretary or other officer of the company, and 
every liquidator of· the company, and every receiver or 
manager, who knowingly and wilfully authorises or permits 
the default, shall be :liable to· a fine ofonti hundred dollars. 

282. The Co~rt. may, on an application made ~o the ~~~~rt~ffix 
court by the hquldator of a company, by order fix the remuner~tio~ 

t t 1 'd b r t' t on apphcat10n amoun o oe pal y way or remunera 10n o any person of liquidator. 

who, under the powers contained in any instrument, has 
been appointed as receiver q,r manager) of the property 
of the company, -and may from time to time, on an 
application made either by the liquidator or by the receiver 

- or manager, vary or amend any order so made . 

. 283.-(r) Every receiver or Inanager of the property Del~veryto 
of a ~omp3:ny who has been appointed under the powers !~~:~~ro~£ 
contamecl m any instnunent shall, within one month, ~~~divers 
or s~ch.long~r _period as th2 1\.egistrar may allow, after the managers. 

expu·.atwn of t11e period of six months from the date of his 
appou~tn:ent and of every subsequent period of six months, 
and Withm. ·one month after he ceases to act as receiver or 
manager,. deliver to the Registrar for registration an 
. a?stract 111 the p~·escribed form showing his receipts and _ 
lus payments dunng that period of six months, or, where 

- he c'~ases to act as afores~_id1 during the period from the 

.-~ 
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end of the period to which the last preceding abstract 
related up to the date of his so ceasing, and the aggregate 
amount of his receipts and of his payments during all 
preceding periods .since his p,ppointment. 

(2) Every receiver or .manager who makes default 
in complying with the provisions of this section shall be 
liable to a fine not exceeding hventy-fiye dollars for every 
day during which the default continues. 

284.-(r) If 
(a) any receiver of the property of a company, 

who has made. default in filing, delivering or 
making any return, account or other document 
or in giving any notice, which a receiver is by 
law required to file, deliver, make or give, fails 
to make good the default within fourteen days 
after the service on him of a notice requiring 
him to do so ; or 

(b) any receiver or manager of the property of a 
company who has been appointed under the 
powers contained in any instrument, has, 
after being. required .. at any . time . by the 
liquidator of the company so to do, failed to 
render· proper accounts of his receipts and 
payments and to pay over to the liquidator 
the amount properly payable to him ; 

the court may, on an application made for the purpose, 
make an order directing the receiver or manager, as the 
case may be, to make good the default within such time 
as may be specified in the order. 

(2) In the case of any such default as is mentioned 
in paragraph (a) of the last preceding sub-section an 
application for the purposes of this section may be made 
by any member or creditor of the company or by the 
Registrar, and the order may provide that all costs of and 
incidental to the application shall be borne by the receiver, 
and in the case of any such default as is mentioned in 
paragraph (b) of that sub-section the application shall be 
made by the liquidator. _" 

(3) Nothing in this section shall be taken to prejudice 
the operation of any enactments imposing penalties on 
receivers in respect of such default as is mentioned in 
raragraph (a) of sub-section (r) of this section.~ 
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PART VII. 

REGISTRATION OFFICE AND FEES. 

285. For the purpose of the registration of companies 1-te~istratioil 
under this Ordinance, the Registrar-General shall be Offwe. · 

ex Officio Registrar of Companies, and the. office of the 
Registr~r-General shall be the registration office of 
compames. 

286. There shall be paid to:-
(a) the Registrar in respect of the several matters Fees. 

mentioned in the Ninth Schedule to this Ordi­
nance the several fees therein specified ; and 

(b) the Registrar of the Supreme Court and the 
Official Receiver, as the case may be, in respect 
of the several matters mentioned in the 
Fifteenth Schedule to this Ordinance the several 
fees therein specified, 

or such other fees as the Governor in Executive Council 
may from time to time direct. 

287. All fees payable to the Registrar under this Ordi- Payrr,ent of 

nance shall be paid by means of stamps which rna y be !~=~n~.~. 
denoted by. any postage or revenue stamps of the proper 
value for the time being in use in the Colony : Provided · 
that no document shall bear upon it in respect of one fee, 
more than six stamps of lower value than four dollars and 
eighty cents. 

288. -(1) Any person may inspect the documents kept Inspecti.on, 
. . productwn 

by the Registrar on payment of the prescnbed fees, and and evid:nce 

any person may require a certificate of the, incorporation ~~P~ob;nents 
of any company, or a copy or extract of any other document Registrar. 

or any part of any other document, to be' certified by the 
Registrar, on payment of the prescribed fees. 

(2) No process for compelling the production of any 
document kept by the Registrar shall issue from any court 
~x~ept with the leave of that court, and any such process 
1f Issued shall bear thereon a statement that it is issued 
with the leave of the court. 

(3). A copy of or extract from any document kept 
and .r~g1stered at the office for the registration of companies, 
certified t~ ~e a true copy under the hand of the Registrar 
(whos~ offiCial position it shall not be necessary to prove), 
~hall m alli:g~J proceedings be admissible in evidence as 
f equal vahd1ty with the original document. 
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289.-(r) If a company having made default in complying 
with any provision of this Ordinance which requires it to 
file with, deliver or send to the Registrar any return, 
account or other document, or to give notice to him of any 
matter, fails to make good the default within fourteen days 
after the service of a notice on the company requiring it 
to' do so, a Judge in Chambers may, on an application 
made to him by any member or creditor of the company 
or by the Registrar, make an order directing the company 
and any officer thereof to make good the default within 
such time as may be specified in the order: Provided 
that the Judge may refer the application for" hearing in 
open court. 

(z) Any such order may provide that all costs of 
and incidental to the application shall be borne by the 
company or by any officers of the company responsible 
for the default. 

(3) Nothing in this section shall be taken to prejudice 
the operation of any enactment imposing penalties on a 
company or its officers in respect of any such default as 
aforesaid. 

PART VIII. 
APPLICATION· OF ORDINANCE TO COlVIPAN.IES FORMED OR 

REGISTERED UNDER FORMER ORDINANCES. 
Application o£ 290. In the application of this Ordinance to existing 
Ordinance to companies, it shall apply in the same manner- -companies 
formed under (r) in the case of a limited company, other than a 
former 
companies company limited by guarantee, as if the company 
Ordinances. h d b d · a -een fonned · an registered under this 

Ordinance as a company limited by shares ; 
(2) in the case of a company limited by guarantee, 

as if the company had been fonned and registered 
under this Ordinance as a company limited by 
guarantee; and 

(3) in the case of a company other than a limited 
company, as if the company had been formed 
and registered under this Ordinance as an 
unlimited company : 

Provided that reference, express or implied, to the 
date of registration shall be construed as a reference to the 
date at which the company was registered under the 
Companies Ordinances or any of them repealed by this 
Ordinance. 
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PART IX. 

VVINDING UP OF UNREGISTERED COlVIPANIES. 

291. For the purposes of this Part of this Ordinance the llr.eaJ~fng, ana 
. . , , . ' wmdmg up, of 

expressiOn " unregistered company shall not Include a unregisterec1 

friendly society established under the Friendly Societies company. 

Ordinance, or a society established under the Building Cap. 286. 

Societies Ordinance, but shall include any partnership, Cap. 278. 

whether limited or not, as2ociation or company consisting 
of more than seven members and not register:ed under this 
Ordinance, and all the provisions of this Ordinance with 
respect to winding up shall apply to such a company, with 
the following exceptions and additions, that is to say :-

(i) No unregistered company shall be wound up under 
this Ordinance voluntarily or subject to 
supervision : 

(ii) The circumstances in which an unregistered 
company may be wound up are as follows, that 
is to say:-

(a) If the company is dissolved, or has ceased 
to carry on business, or is carrying on 
business only for the purpose of winding 
up its affairs ; 

(b) If the company is unable to pay its debts; 
(c) If the Court is of opinion that it is just 

and equitable that the company should 
be vvound up; 

(iii) An unregistered company shall, for the purposes 
of this Ordinance, be deemed to be unable to pay 
its debts:-

(a) If a creditor, by assignment or otherwise, 
to whom the company is indebted in a 
sum exceeding two hundred and forty 
dollars then due, has served on the 
company, by leaving at its principal 
place of business, or by delivering to the 
secretary or some director, manager or 
principal officer of the company, or by 
otherwise serving in such manner as the 
Court may approve or direct, a demand 
under his hand requiring the company to 
pay the sum so due, and the company 
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has, for three weeks after the service of 
the demand, neglected to pay the sum 
or to secure or compound for it to the 
satisfaction of the creditor : 

(b) If arty action or other proceeding has 
been instituted against any member for 
any debt or demand due or claimed to 
be due from the company, or from him 
in his character of member, and notice 
in writing of the institution of the action 
or proceeding having been served on 
the company by leaving the same at 
its principal place· of business, or by 
delivering it to the secretary or some 
director, manager, or principal officer 
of the company, or by otherwise serving 
the same in such ma11-ner as the Court 
may approve or direct, the company. 
has not, within ten days after service 
of the notice, paid, secured, or 
compounded for the debt or demand, 
or procured the· action or proceeding to 
be stayed, or. indemnified the defendant . 
to his reasonable satisfaction against· 
the action or proceeding, and against 
all costs, damages, and expenses to be 
incurred by him by reason of the same; 

(c) If execution or other process issued on a 
judgment, decree, or order obtained in· 
the court in favour of a creditor against 
the company, or any member thereof 
as such, or any person authorised to be 
sued as nominal defendant on behalf 
of the company, is returned unsatisfied ; 

(d) If it is otherwise proved to the satisfaction 
of the court that the company is unable 
to pay its debts. 

Contributories ~92.-(r) In the event of an unregistered company 
~ ";;f!~g bemg wound up, every person shall be deemed to be a 
registered contributory who is liable to pay or contribute to the company. 

payment of any debt or liability or the company, or to 
pa:y or contribute to the payment of any sum for the 
adJustment of the rights of the members among themselves, 
or to pay or contribute to the payment of the costs and 
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expenses of winding up the company, ·and every 
contributory shall be liable to contribute to the assets of 
the company all sums due from him in respect of any such 
liability as af()resaid. . ·~ . . . . . 

(z) In the event of the death or bankruptcy of 
any contributory, the provisions of this Ordinance with 
respect to the personal representative, next of kin, and 
devisees of deceased contributories, to the trustees of 
bankrupt contributories, shall apply. 

1938. 

2~3. The provisi?~S of t~is Ordinance wit~ respec~ to 6~;~r ~stay 
staymg and restrammg actwns and proceedmgs agamst orrestr~in 
a company at any time after the presentation of a petition proceedmgs. 

for winding up and before the making of a winding-up 
order, shall, in the case of an unregistered company, where 
the application to stay or restrain is by a creditor, extend 
to actions and proceedings against any contributory of 
the company. 

294. Where an order has been made for winding up an Actions 
· d t · eli hall b stayed on unregistere company, no ac 1011 or procee ng s e winding-up 

proceeded with or commenced against any contributory order. 

of the company in respect of any debt of the company, 
except by leave of .the Court, and subject- to such t~rms · . ::· 
as the Court may impose. · · · · 

295. Where a company incorporated outside the Colony Winding up 

which has been carrying on business in the Colony ceases ?~~~~~~~ated 
to carry ~m business in the Colony, it may be :woun~ up as 0~1~~;.the 
an unregistered company under this Part of this Ordmance, 
notwithstanding that it has been dissolved. or othet'wise · 
ceased to exist as a company under or by virtue of the 
laws of the country under which it was incorporated. . 

296. The provisions of this Part of this. Ordinance with Provisioru 

respect to unregistered companies shall be in addition to ~~ 6:diu~ce 
an.d not .in restriction of any provisions hereinbefore in cumulative. 

this Ordmance contained with respect to winding up 
comp~nies by the Court, and the Court or liquidator may 
exerci~e any powers or do any ad in the case of 
unre~Jstered companies which might be exercised or done 
by . It or him in winding up companies formed and 
registered under this Ordinance ; but an unregistered 

. company shall not, except in the event of its being wound· 

. up, be deemed to be _a company under this Ordinance; and 
then only , to the extent provided by this Part of this 

I 
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PART X. 

COMPANIES INCORPORATED OUTSIDE; THE CoLONY CARRYING 

·ON BusrNE·ss WITHIN THE ·CoLONY. ·. 

297. This Part of this Ordinance shall apply to all com­
panies incorporated outside the Colony which, after the 
commencement of this Ordinance, establish a place of 
business within the Colony, and to all companies· 
incorporated outside the Colony which have, before the 
commencement of this Ordinance, established a place of 
business within the Colony and. continue to . have an 
established place of business .within the Colony at the 
commencement of this Ordinanc~ .. 

298. Companies incorporated outside the Colony which, 
after the commencement of this Ordinance establish a 
place of business within the Colony, shall within one month 
from the establishment of the place of business, deliver 
to the Registrar for registration-

(a) a certified copy of the charter, statutes or 
memor~ndum and articles of .the company, or 
other jnstrunienL constituting or defining the 
constitution of the company, and, if the instrument 
is not written in the English language, a certified 
translation thereof ; 

(b) a list of the directors of the company, containing 
such particulars with .. respect to the directors 
as are by this Ordinance required to be contained 
with respect to directors in the register of the 
directors of a company ; 

(c) the names and addresses of. some one or more 
persons resident in the Colony authorised to 
accept on beht;tlf of the company service of process 
and any notices required to be served on the 
company. 

299 .. A company incorporated outside the Colony which 
has delivered to the Registrar the documents and particulars 
specified in paragraphs (a), (b) and (c) of section 
two hundred and ninety-eight shaH subject · to the 
provisions of the Aliens (Landholding) Ordinance Cap. 240 
have the same power to hold lands in . the Colony as 
~f it -were a company incorporated under this Ordinance. 
I 
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300. If in the case of any company to which this Part Returr1.~o 
. be deli?ered 

o£ this Or din_ an ce a 1m lies any alteration is made m ----to R,eo-istrar 
.J_ ...L .. Q 

l d ,-here 
(r) the charter, statutes, or rnernoranc urn anr documents. 

articles of the company or any such instrument &c., altel·.;d. 

as aforesaid ; or 
•:.··. 

(z) the directors of the compan:y ·or the paTticulars 
contained in the list of the directors ; or 

(3) the names or addresses of the persons authorised 
to accept service on behalf of the company ; 

the company shall, within twenty-one days after the date 
on \vlich particulars of the alterations could, in due course 
of post and if despatched with due diligence, have been 
received in this Colony from the place;vv~here the compa1;1y 
is incorporated, deliver to the Registrar for registration a 
return containing the prescribed particulars of the alteration. 

301.--(r) Every company to which this Part of this B,alance sheet 

Ordinance applies shall in e·very calendar year make out a ~~:r.~U:{ga~; 
balance sheet in such form, and containing such particulars z~~\:)~~~~;. 
and including such documents, as under the provisions of 
this Ordinance it 'vVould, if it had been a company within 
the meaning of this Ordinance, have been required to make 
out and lay before the company in general meeting, and 
deliver a copy of that balance sheet :to the Registrar for 
registration. · 

(2) If any such balance sheet is not 'Nritten in the 
English language, there shall be annexed to it a certified 
translation thereof. 

302. Every company to which this Part of this Q_rdinance OhligationSto 
applies shaJJ-:.,_ •. :; >; st_at~ name 

. - · ·. · · of cvmJ.mny, 

(r) in every prospectus inviting subscriutions for its "1 .'h~tthe1r · 1 
• ..L 11111 eL, anc 

shares or debentures m the Colony state the country ?ountt·y where 

in which the company is incorporated; and ·mcorporatecl. 

(z) conspicuously exhibit on every place where it 
carries on business in the Colony the name of the 
~o~pany and the country in which the company 
1s mcorporated ; and -

(3) cause the name of the company and of the 
country in which the company is incorporated 
to be stated in legible characters in all bill-heads 
and letter paper, and in all notices, advertise­
ments, and other official publications of the 
cornpa11.y ; and 
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(4) if the liability of the members of the company 
is limited, cause· notice of that fact to be stated 
in legible characters in every such prospectus 
as aforesaid and in all bill-heads, letter paper, 
notices! advertisements and other official publica- , _, 
tions of the comp9-nyin the Colony, and to be affixed 

Service on 
company to 
which Part X 
applies. 

on every place Y\fhere it carries on its business. 
303. Any process or notice required to be served on a 

company to which this Part of this Ordinance applies shall 
be sufficiently served if addressed to any person whose 
name has been delivered to the Registrar under this Part 

_ of thi:; Ordi11ance and leftat or sent by post to the address 
·. which has been so· delivered ; 

Provided that-
(I) where any SllCh company makes default 111 

delivering to the Registrar the name and 
address of a person resident in the Colony who 
is authorised to accept on behalf of the company 
service of process or notices ; or 

(2) if at any time all the persons whose names and 
addresses have been so delivered are dead or 

:: \' -~· ' 

have Geased ·so to reside,· or refuse to accept 

··.·: ;~~~1~ ~~?i~~~F~~{iQt~~~~;~'·,~~S·~~~f\~;,~.-R,~ .. J,~,~:·-~~4-r:~~:''·<-j' __ ._ .. }:·· 
a document may be served on the company by leaving it 
at or sending it by post to any place of business established 
by the company in the C:olony. 

Deeds . 304.~(I) Any deed of any company registered under 
executecl?ut this Part of this Ordinance which mav be executed out of .of.the Cotony. . · . . .. . . · .. ·. v. . . · • · ··· • 

- the Colony may be registered in the Colony if executed 
under the common seal of such company in the presence of 
one witness at least; and the execution of such deed, and 
that the seal thereto affixed is the common seal of the 
company, and that the same was affixed thereto by the 
authority of the board of directors or managers of such 

· company and in conformity with the articles of association· 
of such company, and the signatures of the directors or 
managers to any such deed (where such signatures are 
required by the articles of association of such company) 
and the signature to such deed of the secretary or other 
officer by whom such seal may have been affixed, may be 
proved by the affidavit or solemn declaration of one of such 
witnesses or of the secretary or other officer affixing such 
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seal, to be sworn or made before a Notary Public or before 
the Mayor or other Chief Magistrate of any city, tmvn, or 
borough in Great Britain or Northern Ireland or in any 
British Possession, and else-vvhere before a N otarv Public. 

'1938. 

· (z) Every deed made in the, Colony on behalf of Deeds . . . 

any such company and executed under the hand of any ~;~~c(?~!~;S~ 
person empov,rered, by instrument in writing under the . · 
common seal of such company either generally or in respect 
of any specified matters, as its attorney to execute deeds 
on its behalf in the Colony, shall be binding on such 
company and have the same effect as if it were under the 
common seal of the company. 

- . . ) 

305. If any company to which this Part of this Ordinance Removinr 

applies ceases to have a place of business in the Colony, it ~~~~1~"¥!o1~1 
shall forthwith give notice of the fact to the Registrar, Register. 

and as from the date on which notice is so given the 
obligation of the company to deliver any document to the 
Registrar shall cease: Provided that in case the Registrar 
is satisfied by any other means that the company has ceased 
to have a place of business in the Colony it shall be lawful 
for. him to close the file of the company and thereupon the 
obligation of the company to deliver any docnm·ent to the 
Registrar sh::lJl cease. \ . . · · . , 

~06. If any company to which this Part of this Ordinance Penalties. 

applies fails to comply with any of the foregoing provisions 
of this Part of this Ordinance the company, and every 
officer or agent of the company, shall be liable to a fine 
not exceeding two hundred and fifty doJlars, or, in the case 
of ·~ continuing offence, twenty-five dollars for every day 
dunng which the default continues. 

307. For the purposes of this Part of the Ordinance :- Inrerpret.ation 

The expression '' certified '' means certified in the of !'rut x. 
prescribed manner to be a true copy or a correct 
translation : 

The expression " director " in relation to a company 
i~cludes any person in accordance with whose 
d1rections or instructions the directors of the 
company are accustomed to act ; 

The expression " place of business" includes a share 
transfer or share registration office ; 

The expression '' prospectus'' has the same meaning 
?-S when used in relation to a company 
mcorporated under this Ordinance. 
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PART XI. 

RESTRICTIONS ON SALE OF SHARES AND OFFERS OF SHARES 

FOR SALE. 

308.-(r) It shall not be lawful. for any person~-
(a) tO issue, circulate or distribute in the Colony 

any prospectus offering for subscription shares 
in or debentures of a company incorporated or 
to be incorporated outside the Colony, whether 
the company has or has not established, or when 
formed will or will not establish, a place of business 
in the Colony, unless-

(i) beforethe issue, circulation ordistribution 
of the prospectus in the Colony a copy thereof, 
certified by the chairman and two other 
directors of the company as having been 
approved by resolution of the managing body, 
has been delivered for registration to the 
Registrar; 

(ii) the prospectus states on the face of 
it that the copy has been so delivered ; 

(iii) the prospectus is dated; 
· (iv)the prospectus·- otherwise .complies -\tvith · 

this Part of this Ordinance ; or · 
(b) to issue to any person in the Colony a form of 

application for shares in or debentures of such a 
company or intended company as aforesaid, 
unless the form is issued with a prospectus which 
complies with this Part ·Of this Ordinance : 

Provided that this provision shall not apply 
if it is shown that the form of application was 
issued in connection with a bona fide invitation 
to a person to enter into ari' underwriting 
agreement with respect to the shares or debentures. 

(2) This section shall not apply to the issue to 
existing members or debenture holders of a company of 
a prospectus or form of application relating to shares in 
or debentures of the company, v,rhether an applicant for 
shares or debentures will or will not have the right to 
renounce in favour of other persons, but, subject as 
aforesaid, this section shall apply to a prospectus or fonn 
of application whether issued on or with reference to the 
formation of a company or subsequently. 
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(3) \iVhere any document by which any shares in 
or debentures of a company incorporated outside the Colony 
are offered for sale to the public would, if the company 
concerned had been a company within the meaning of this 
Ordinance, have been deemed by virtue of section forty 
of this Ordinance to be a prospectus issued by the company, 
that document shall be deemed to be, for the purposes of 
this section, a prospectus issued by the company. 

(4) An offer of shares or debentures for subscription 
or sale to any person whose ordinary business or part of 
whose ordinary business it is to buy or sell shares cr 
debentures, whether as prinCipal· or agent, shall not be 
deemed an offer to the public for the purposes of this section. 

(5) Section thirty-nine of this Ordinance shall 
extend to every prospectus to which this section applies. 

(6) Any person who is knowingly responsible for 
the issue, circulation or distribution of any prospectus,, 
or for the issue of a form of application for shares or 
debentures, in contravention of the provisions of this 
section shall beJiable to a fin<:3 not exceeding ~two thousand 
five hundred dollars. · · · 

(7) In this and the next following section the 
expressions " prospectus ", " shares ", and " debentures '' 
have the same meanings as when used in relation to a 
company incorporated under this Ordinance. 

1938. 

309.-(r) In order to comply with this Part of this Requite­

Ordinance a prospectus in addition to complying with the ~~'~1~~~~~1~~ 
provisions of sub-paragraphs (ii) and (iii) of paragraph (a) 
of sub-section (r) of the last foregoing section rnust-

(a) contain particulars with respect to the following 
rnatters-

(i) the objects of the company; 
(ii) the instrument constituting or defining 

the constitution of the company; 
(iii) the enactments, or provisions }Javing 

the force of an enactment, bv or under 1Nhich 
the incorporation of the comp~ny \Vas effected; 
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(iv) an address in the Colony where the 
said instrument, enactments or provisions, or 
copies thereof, and if the same are in a 
foreign language a translation thereof certified 
in the prescribed, manner, can be inspected; 

(v) the date on which and the country in 
which the company was incorporated ; 

(vi) whether the company has established 
a place of business in the Colony, and, if so, 
the address of its office in the Colony ; 

Provided that the provisions of sub-paragraphs (i), 
(ii), (iii) and (iv) _pf this par,agraph shall not 
apply in the case of a prospectus issued' more 
than two years after the date at which the 
company is entitled to commence business. 

(b) subject to the provisions of this section, state the 
matters specified in Part I of the Fourth Schedule 
to this Ordinance (other than those specified 
in paragraph I of the said Part I) and set out 
the reports specified in Part II of that Schedule 
subject always to the provisions contained in 

.. · .... · . Part Ill, of thy satq Schedule :_, 
Provided that-.. · . ..,_ j•;· · • · ., • • ·· .•. ,. ·. 

(i) where any prospectus is published as a news­
paper advertisement, it shall be a sufficient 
compliance with the requirement that the 
prospectus must specify the objects of the 
company if the advertisement specifies the 
primary object with which the company was 
formed ; and 

(ii) in paragraph 3 of Part I of the said Fourth 
Schedule a reference to the constitution of the 
company shall be substituted for the reference 
to the articles ; and 

(iii) paragraph I of Part III of that Schedule shall 
have effect as if the reference to the 
memorandum were omitted therefrom. 

(z) Any condition requiring or binding any applicant 
for shares or debentures to waive compliance with any 
requirement of this section, or purporting to affect him 

-with notice of any contract, document, or matter not 
i specifically referred to in the prospectus, shall be void. 

' I 

I 

I 
I 
I I 

l 
j 

I 
I 
I 
I 
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(3) In the event of non-compliance with or con­
travention of any of the requirements of this section, a 
director or other person responsible for the prospectus 
shall not incur any liability by reason of the non-
compliance or contraventionJ if--. · ' · 

(a) as regards any matter not disclosed, he proves · 
that he was not cognisan t thereof ; or 

(b) ·he proves that the non-compliance or contra­
vention arose from an honest mistake of fact 
on his part ; or 

(c) the non-compliance or contravention was in 
respect of matters which, in the opinion of the 
court dealing with the case, were immaterial or ·' 
were otherwise such as ought, in 'the opinion of 
that court, having regard to all the circum­
stances of the case, reasonably to be excused: 

Provided that, in the event of failure to include in 
a prospectus a statement with respect to the matters 
contained in paragraph r5 of Part I of the Fourth 
Schedule to this Ordinance, no director or other person 
shall incur any liability in respect of the failure unless 
it be proved .· thelt he had ·. knowledge of the matters 
,not disclosed. · · ,. · ,, .·. 

(4) Nothing in this section shall limit or diminish 
any liability which any person n1ay incur under the general 
law or this Ordinance, apart from this section. · 

1938". 

~; 310.-(r) It shall not be lawful for any person to go B.estric~iom• 
from house to house offering shares for subscription or ~~s~!~l~nfor 
purchase to the I)Ublic or any member of the public. subscription or sale. 
. In this sub-section the expression '' house '' shall not 
mclude an office used for business purposes. 

. . (2) Subject as hereinafter provided in this sub-section, 
·•·•• 1t shall not be lawful to make an. offer in writing to any 

mei?ber of the public (not being a person whose ordinary 
. busmess or part of whose ordinary business it is to buy or 

sell shares, whether as principal or agent) of any shares for 
purci:a~e, unless the offer is accompanied by a statement 
11~ wntmg (which must be signed by the person making the 
olfer a~1d dat~d) containing such particulars as are required 

tlns sectwn to be induded therein and otherwise 
complying with the requirements of this sectionl or1 in the 

I 

I 
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case of sha,res in a company incorporated outside the 
Colony, either by such a staten1ent as aforesaid, or by such 
a prospectus as complies with this Part of this Ordinance : 

Provided that the provisions of this sub-section shall 
not apply- · '- · . . · . . · · . 

(a) where the shares to which the offer relates' are · 
shares which are quoted on, or in respect of 
which permission to deal has been granted by, 
any recognised stock exchange in Great Britain 
and the offer so states and specifies. the stock 
exchange; or 

(b) where the shares to which the offer relates are 
shares which a company. has allotted ·or.·agreed 
to allot with a view to their being offered for 
sale to the public ; or 

(c) where the offer was made only to persons with 
whom the person making the offer has been in 
the habit of doing regular business in the 
purchase or sale of shares. 

(3) The written statement aforesaid shall not contain 
any matter other than the particulars required by this 
section to be included therein, and shall not be in characters 

. less . h~trg~ or .. less" ~egible · .. th~P.: .. ·any G~ar,acter_$ used in , the 
offer or m any document se:at thereWith. - -· · · 

(4) The said statement shall contain particulars with 
respect to the following matters-

(a) whether the person making the offer is acting as 
principal or agent, and if as agent the name of 
his principal and an address in the Colony vv:here 
that principal can be served with process; . 

(b) the date on which and the country in which the 
company was incorporated and the. address of 
its office in the Colony ; 

(c) the authorised share capital of the company and 
the amount thereof which has been issued, the 
classes into which it is divided and the rights of 
each class of shareholders in respect of capital, 
dividends and voting ; 

(d) the dividends, if any, paid by the company on 
each class of shares durjng each of the three 
financial years immediately preceding the offer, 
and if no dividend has been paid in respect of 
shares of any particular class during any of those 
years~ a statement to that effect; 
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(e) the total amount of any debentures issued by 
the company and outstanding at the date of 
the statement, together 1,vith the rate of interest 
payable thereon ; _ _ 

(f) the names and addresses of the directors of the 
company; 

(g) whether or not the shares offered are fully paid 
up, and, if not, to what extent they are paid up ; 

(h) whether or not the shares are quoted on, or 
·permission to deal therein has been granted by, 

any recognised stock exchange in Great Britain 
or elsewhere, and, if so, ,which, a]J.d, if not, a 
statement that they: are not so quoted or that 
no such permission has been granted ; 

(i) where the offer relates to units, particulars of the 
name and addresses of the persons in whom the 
shares represented by the units are vested, the 
date of and the parties to any document defining 
the terms on which those shares are held, and 
an address in the Colony where that document 
or a copy thereof can be inspected. 

In this sub-section the expression " company" means 
the company by vvhich the shares to which the ,statement 
relates were or are to be issued. 

(5) If any person acts, or incites, causes or procures 
any person to act, in contravention of this section, he shall 
be liable to imprisonment with or without hard labour for 
a term not exceeding six months or to a fine not exceeding 
one thousand dollars or to both such imprisonment and fine, 
and in the case of a second or subsequent offence to imprison­
ment with or without hard labour for a term not exceeding 
twelve months or to a fine not exceeding two thousand five 
hundred dollars, or to both such imprisonment and fine. 

(6) Where a person convicted of an offence under this 
sectio~1 is a company (whether a company within the 
me_anmg of this Ordinance or not), every director and every 
office~ concerned in the management of the company shall 
be g~Ilty_ of the like offence unless he proves that the act 
constitutmg the offence took place without his kno1;.;rledge 

- or consent. 

~7) In this section, unless the context otherwise 
req mres, the expression '' shares '' means the shares of a­

- comvany, whether a company within the meaning of this 

1938. 
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Ordinance or not, and includes debentures and units, and 
the expression " unit " means any right or interest (by 
whatever name called) in a share, and for the purposes of 
this section a person shall not in relation to a company be 
regarded as not being a· member of the public. by reason 
only that he is a holder of shares in the company or a 
purchaser of goods from the company. 

(8) \Vhere any person is convicted in the Colony of 
having made an offer in contravention of the provisions of 
Uds section, the court before ·which he is convicted may 
order that any contract made as a result of the offer shall 
be void, and, 1vhere it makes any such order, ma,y,give.such 
consequential directions as it ·thinks· proper for the repay:.. 
n1ent of any money or the retransfer of any shares. 

\Vhere the court makes an order under this sub-section 
(whether with or without consequential directions) an 
appeal against the order and the consequential directions, 
if any, shall lie to the Full Court. 

PART XII. 
MISCELLANEOUS. 

Prohibdion o{PartnershiPs, zv~th 11W'Jie than Twenty 
·. · J\1 e;nbi!A<~. · · · · · 

311. No company, association, or partnership consisting 
of more than hventy persons shall be formed for the purpose 
of carrying on a:ay business (other than the business of 
banking) that has :for its object the acquisition of gain by 
the company, association, or partnership, or by the indivi­
dual members thereof, unless it is registered as a company 
under this Ordinance, or is formed in pursuance of some 
other Ordinance, or of letters patent. 

Provisions relat1:ng to BaFz,ks. 
312. No company, association, or partnership consisting 

of more than ten persons shall be formed for the purpose of 
carrying on the business of banking, unless it is registered 
as a company under this Ordinance, or is formed in 
pursuance of some other Ordinance, or of letters patent. 

illiscellaneous Offences. 
313. If any person in any return, report, certificate, 

balance sheet, or other document, required by or for the 
purposes of any of the provisions of this Ordinance specified 
in the Tenth Schedule hereto, wilfully makes a statement 
false in any material particular, knowing it to be false, he 



shall be guilty of a misdemeanour, and shall be liable on 
conviction on indictment to imprisonment for a term not 
exceeding two years, with or without hard labour, and be 
liable on summary conviction to i111prisonment for a term 
not exceeding four months, with or without hard labour, 
and in either case to a fine in lieu of or in addition to such 
imprisonment as aforesaid : 

Provided that-
(a) the fine imposed on summary conviction shall 

not exceed five hundred dollars ; 
(b) nothing in this section shall affect the provisions Cap. 14 

of the Perjury Ordinanr;:e .. 
. . . 

31~1. If any person or persons trade or carry on business !"enalty for 

d + 'tl f h' l " L" •t d , , Improper use un er any name Of d e 0 W lCl lilll e , Or any of word 
• • ·~ • J' 1 d . t' 1 t d th "L. 'ted" contraction or Irnrc<.<,twn Oi tnat v;ror , 1s ne as wor , . at Imi , 

person or those persons shall, unless duly incorporated with 
limited liability, be liable to a fine not exceeding twenty-five 
dollars for every day upon which that name or title has 
been used. 

General Provisions as to Offences. 
315.-(I) \iVhere by any enactment in this Ordinance it is Provision 

provided that a company and every oJficer of the company :Ol~~~~~S~ct 
· who is in default shall be liable ·to a· default fine, the fines ~nd f 

, · . meamng o 
company and every such officer shall, for every day dunng "office~,in 
which the default, refusal or contravention continues, be default · 

liable to a fine not exceeding such amount as is $pecified 
in the said enactment, or, if the amount of the fine is not 
so specified, to a fine not exceeding twenty-five dollars. 

(z) For the purpose of any en~ctment in this Ordinance 
which provides that an officer of a company who is in 
default shall be liable to a_ fine or penalty, the expression 
"officer who is in default " means any director, manager, 
secret3:ry or other officer of the company, who knowingly 
and Wilfully authorises or permits the default, refusal or 
contravention mentioned in the enactment. 

316.-- (I) All offences under this Ordinance made punish- Prosecution of 

able ~Y. any fine may be prosecuted under the Summary ~~~~~:ble 
ConvictiOn Offe1-~1cee: (P'-O"·""uri,1ra) O·ral·L·11""-'lce byfme. 

~ J ~ -"- ~ '·~'~ , c -'- ~ cLl.t • Cap. 24. 

(z) Where proceedings are instituted under this sa.vi.ng for 
Ordinan ~ . t h. . 1 . 0 d. - privileged 
. 1 ce aga1ns any person, not 1ng Ill t liS :;: 111a11ce c?mmunica-

sh~ll. be taken to require any person who has acted as twns 

sohc1tor. for. the defendant to disclose any privileged 
commumc?-twn made to him in that capacity. 
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Service of Docun·tents and Legal Proceedings. 
~~~~:~~~~s 317. A document may be served on a company by leaving 
oncompany. it at or sending it by post to the registered office of the 

company. . . . . . . . 
Costs . 3i8. Where a limited. company is 'plaintiff in ;any actio :h.: 
in actions · 
by certain or other legal proceeding, any judge having jurisdiction in 
iimited 
companies. the matter may, if it appears by credible testimony that 

there is reason to believe that the company will be unable 
to pay the costs of the defendant if successful in his defence, 
require sufficient security to be given for those costs, and 

.... may stay all proceedings until the security is given. 
Power of. '... 319.-· (I) If in any 'proceeding ·for negligence, default; .. 
courtto . . . 
grantrelief breach of duty, or breach of trust agamst a person to whom 
~~scee:.tain this section applies it appears to the court hearing the case 

that that person is or may be liable in respect of the negli­
gence, default, breach of duty or breach of trust, but that 
he has acted honestly and reasonably, and that, having 
regard to all the circumstances of the case, including those 
connected vvith his appointment, he ought ·fairly to be 
excused for the negligence, default, breach of duty or breach 
of trust, that court may relieve him, either wholly or partly, 

·/ Jrotp. :his ~~abilityon such terms as the court may think fit. 
. · (z) \Vhere any person~ to whom this: section applies b.06. :. 
reason to apprehend that any claim will or might be made 
against hi1n in respect of any negligence, default, breach of 
duty or breach of trust, he may apply to the court for relief~ 
and the court on any such application shall have the same 
power to relieve him as under this section it would have had 
if it had been a court before which proceedings against that 
person for negligence, default, breach of duty or breach· of· 
trust had been brought. 

I 

-I 

(3) Where any case to which sub-section (r) of this 
section applies is being tried by a judge with a jury, the 
judge, after hearing the evidence, may, if he is satisfied 
that the defendant ought in pursuance of that sub-section 
to be relieved either in whole or in part from the liability 
sought to be enforced against him, withdraw the case in 
whole or in part from the jury and forthwith direct judg~ 
ment to be entered for the defendant on such terms as to 
costs or otherwise as the judge may think proper. 

(4) The persons to whom this section applies are 
the following :- · 

(a) directors of a company: 
(b) managers of a company : 
(c) officers of a company : 

·,··, 
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(d) persons employed by a company as auditors, 
whether they are or are not officers of the 
company. 

1938. 

320. Nothing in this Ordinance shall affect the incorpo- Savings. 

ration of any company registered under any enactment · · 
hereby repealed, and the provisions of this Ordinance with 
respect to winding up shall not apply to any company of 
which the winding up has commenced before the commence-
ment of this Ordinance, but every such company shall be 
wound up in the same manner and with the same incidents 
as if this Ordinance had not passed, and, for the purposes of 
the winding up, the Ordinance under which. the winding up 
commenced shall be deemed to remain in full force. · 

Repeal. 
321. The following enactments are hereby repealed :- Repeal. 

(a) The Companies Ordinance; ca.p. 180. 

(b) The Companies (Foreign Interests) Ordinance; cap. 181. 

(c) Regulations made by the Governor in Executive R. G.15.1.14. 

Council on the 12th January, 1914; 
(d) Procedure for Licences dated 17th August, 1914, 

published in Royal Gazette 20th August, 1914. 
(e) The Workmen's. Cbmpen.iatioli. .Ordinance,. asN'o. s oHli26, 

follows:-
In sub-section (3) of section fourteen, 

paragraphs ( ii) and (iit), the words "the follow­
ing date, that is to say:-

(a) in the first case/' and paragraphs 
(b) and (c); in sub-section (4) the words "or 
the company"; sub-section (5). 

SCHEDULES. 
FIRST SCHEDULE. 

TABLE A. . Sec~ions 2 10 

RE~ULATIONS FOR MANAGEMENT oF A CoMPANY LIMITED BY SHARES. 113· ' ' 

1. In these regulations ;---.,... 
Preliminary. 

"The Ordinance" means the Companies Ordinance, 1938. 
Whe~1 any provision of the Ordinance is referred to, the reference 

. I~ to that provision as. modified by any Ordinance for the 
hme being in force. 

Unless t~e context otherwise requires, expressions defined in the 
· Ordinance or any statutory modification thereof in force 

rat the date at which these regulations become binding on 
i the company, shall have the meanings so defined. 
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Shares. 

2. Subject to the provisions, if any, in that behalf of the memorandum 
of association, and without prejudice to any special rights previously 
conferred on the holders of existing shares, any share may be issued 
with such preferred, deferred, or dtlier special rights, or.suchr~strictions, · 
whether in regard to dividend, voting, return of share capital, or othenvise, 
as the company may from time to time by special resolution determine, 
and any preference share may, with the sanction of a special resolution, 
be issued on the terms that it is, or at the option of the company is liable, 
to be redeemed. 

3. If at any time the share capital is divided into different classes 
of shares, the rights attached to any class (unless otherwise provided bv 
the terms of issue of. the shares, of that class) may be varied with 
the consentin writing of the holders of three-fourths of the issued shares 
of that class, or with the sanction of an extraordinary resolution passed 
at a separate general meeting of the holders of the shares of the class. 
To every such separate general meeting the provisions of these 
regulations relating to general meetings shall mutatis mutandis apply, 
but so that the necessary quorum shall be two persons at least holding 
or representing by proxy one-third of the issued shares of the class and 
that any holder of shares of the class present in person or by proxy may 
demand a poll. 

4. Every person whose name is entered as a member in the register 
of members shall, without payment, be entitled to a certificate under 
the seal of the company specifying the share or shares held by him and 
the amount paid up:.thereon,.·proyip.ed thatin respect of a share or shares 
held jointly by several persons the company shallnot be bound to issue 
more than one certificate, and delivery of a certificate for a share to one 
of several joint holders shall be sufficient delivery to all. 

5. If a share certificate is defaced, lost, or destroyed, it may be 
renewed on payment of such fee, if any, not exceeding twenty-four cents, 
and on such terms, if any, as to evidence and indemnity, as the directors 
think fit. 

6. No part of the funds of the company shall directly or indirectly 
be employed in the purchase of, or in loans upon the security of, the 
company's shares, but nothing in this regulation shall prohibit 
transactions mentioned in the proviso to section 47 (1) of the Ordinance. 

Lien. 

7. The company shall have a lien on every share (not being a fully 
paid share) for all moneys (whether presently payable or not) called or 
payable at a fixed time in respect of that share, and the company shall 
also have a lien on all shares (other than fully paid shares) standing 
registered in the name of a single person for all moneys presently payable 
by him or his estate to the company; but the directors may at any time 
declare any share to be wholly or in part exempt from the provisions of 
this regulation. The Company's lien, if any, on a share shall extend 
to all dividends payable thereon. 

. ~' 
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8. The company may sell, in such manner as the directors think 
fit, any shares on which the company has a lien, but no sale shall be made 
unless some sum in respect of which the lien exists is presently payable 
nor until the expiration of fourteen days after a notice in writing, stating 
and demanding payment of such part of. the amount in respect of which 
the lien exists as is presently payable, has been given to the registered 
holder for the time being of the share, or the person entitled thereto by 
reason of his death or bankruptcy. 

9. For giving effect to any such sale the directors may authorise 
some person to transfer the shares sold to the purchaser thereof. The 
purchaser shall be registered as the holder of the shares comprised in any 
such transfer and he shall not be bound to see to the application of the 
purchase money, nor shall his title to the shares be affected by any 
irregularity or invalidity in the proceedings in reference to the sale. . 

. 10. The proceedsof the sale shall be receiyed by the company and 
applied in payment of such part of the amou;nt in respect c:f which ~he 
lien exists as 1s presently payable, and the residue shall (subJect to a hke 
lien for sums not presently payable as existed upon the shares prior to 
the sale) be paid to the person entitled to the shares at the date of the sale. 

Calls on Shares. 
11. The directors may from time to time make calls upon the 

members in respect of any moneys unpaid on their shares provided that 
no call shall exceed one-fourth of the nominal amount of the share, or be 
payable at less than one month from the last call; and each member shall 
(subject to receiving at least fourteen days' notice specifying the time 
or times of payment) pay to the company at the time or times so specified 
the amol],nt called on h~sshares. 

· 12. The joint holders of a share shall be jointly and severally liable 
to pay all calls in respect thereof. 

13. If a sum called in respect of a share is not paid before or on the 
day appointed for payment thereof, the person from whom the sum is 
due shall pay interest upon the sum at the rate of six per centum per 
annum from the day appointed for the payment thereof to the time of 
the actual payment, but the directors shall be at liberty to waive payment 
of that interest wholly or in part. 

14. The provisions of these regulations as to the liability of joint 
holders and as to payment of interest shall apply in the case of non­
payment of any sum which, by the terms of issue of a share, becomes 
payable at a fixed time, whether on account of the amount of the share, 
or by way of premium, as if the same had become payable by virtue of 
a call duly made and notified. · · · 

. 15. The directors may make arrangements on the issue of shares for 
~ d1fference between the holders in the amount of calls to be paid and 
m the times of payment . 

. , 16. The directors may, if they think fit, receive from any member 
WJlln~g to advance the same all or any part of the moneys uncalled and 
unpa1d upon any shares held by him ; and upon all or any of the moneys 
so advanced may (until the same would. but for such advance, become 
presently payable) pay interest at such rate (not exceeding without 
:he sanction of the cornpany in general meeting, six per cent.) 
as may be agreed upon between the member paying the sum in advance 
and the directors. 

1938. 
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Tra1isjer a1•d Trar1smission of Shares. 
17. The instrument of transfer of any share shall be executed by or 

on behalf of the transferor and transferee. and the transferor shall be 
deemed to remain a holder of the share until the name of the transferee 
is entered in the register of members in respect -thereof .. 

18. Shares shall be transferred in the following form, or in any usual 
or common form which the directors shall approve : · 

I, A.B., of ; in consideration of the sum of 
$ paid to me by C.D. of 
(herein-after called ''the said transferee") do hereby transfer 
to the said transferee the share [or shares] numbered 
in the undertaking called the Company 
Limited, to hol<;l unto th.e ,$aid transferee, subject to the 
several conditions on vvhicll ! hold the· same: and· I, the 
said transferee, do hereby agree to take the said share [o1t 
shares] subject to the conditions aforesaid. As witness our 
hands the day of 

Witness to the signatures of, &c. 

19. The directors may decline to register any transfer of shares, not 
being fully paid shares, to a person of whom they do not approve, and 
may also decline to register any transfer of shares on which the company 
has a lien. The directors may also suspend the registration of transfers 
during the fourteen days immediately preceding the ordinary general 
meeting in each year. The directors may decline to recognise any 

.. instmment~,of transfer t~ntess--:-:- '· ... . . . .· . . . 
(a) a fee :hot exceeding sixty._ cents' is paid. to. the company i:li! - ... 

respect thereof, and · · 

(b) the instrument of transfer is accompanied by the certificate 
of the shares to which it relates, and such other evidence 
as the directors may reasonably require to show the right 
of the transferor to make the transfer. 

If the directors refuse t() register a: transfer of any shares, they shall 
within two months after the date on which the transfer was lodged with 
the company send to the transferee notice of the refusal. 

20. The legal personal representatives of a deceased sole holder of 
a share shall be the only persons recognised by the company as having 
any- title to the share. In the case of a share registered in the names 
of two or more holders, the survivors or survivor, or the legal personal 
representatives of the deceased survivor, shall be the only persons 
recognised by the company as having any title to the share. 

21. Any person becoming entitled to a share in consequence of the 
death or bankruptcy of a member shall, upon such evidence being 
produced as may from time to time be properly required by the directors, 
have the right, either to be registered as a member in respect of the share 
or, instead of being registered himself, to make such transfer of the share 
as the deceased or bankrupt person could have made; but the directors 
shall, in either case, have the same right to decline or suspend registration 
as they would have had in the case of a transfer of the share by the 

/deceased or bankrupt person before the death or bankruptcy. 
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22. A person becoming entitled to a share by reason of the death or 
banknmtcv of the holder shall be entitled to the same dividends and 
other a~lva'ntages to which he vvould be entitled if he were the registered 
holder of the share, except that he shall not, before being registered as 
a member in respect of the share, be entitled in respect of it to exercise 
any right conferred by membership in relation to mee/fings of the cowpany. 

Fo?jeit~~~/e of Shares. 
23. If a member fails to pay any call or instalm_ent of a call on the 

day appointed for payment thereof, the directors may, at any time 
thereafter during such time as any part of such call or instalment remains 
unpaid, serve a notice on him requiring payment of so much of the call 
or instalment as is unpaid, together with any interest which may have 
accrued. 

24. The notice shall name a fui:ther day (i'lof . earlier than the 
expiration of fourteen days from the date of the notice) on or before 
which the payment required by the notice is to be m:1de, and shall state 
that in the event o£ 11021-payrnent at or before the time appointed the 
shares in respect o£ which the call was made will be liable to be forfeited. 

25. If the requirements of any such notice as aforesaid are 
not complied with, any share in respect of which the notice has been 
given may at any time thereafter, before the payment required by the 
notice has been made, be forfeited by a resolution of the directors to 
that effect. 

26. A forfeited share may be sold or othenvise disposed of on such 
terms and in such manner as the directors think fit, and at any time 
befor,y a sale or disppsitio~1 the forfeihn;~ may be ca~c:\¥lled on such) terms ,~ 
as the directors think fit. - · · ··• 

27. A person ·whose shares have been forfeited shall cease to be a 
member in respect of the forfeited shares, but shall, notwithstanding, 
remain liable to pay to the company all moneys which, at the date of 
forfeiture, were presently payable by him_ to the company in respect 
of the shares, but his liability shall cease if and whenthe company receive 

· payment in full of the non1inal amount of the sh2cres . 

. _ 28. A statutory declaration in writing that the declarant is a 
d1rec_tor of the company, and that a share in the company has been duly 
forfe1ted on a d3.te stated in the declaration, shall be conclusive evidence 
of the facts therein stated as against all persons claiming to be entitled 
to the share. The company may receive the consideration, if any, given 
for the share on any sale or disposition thereof and may execute a 
t~ansfer of the share in favour of the person to whom the share is sold or 
d1sposed of and he shall thereupon be registered as the holder of the share, 
~nd shall not be bound to see to the application of the purchase money, 
:f an~, _no~ shall his title to the share be affected by any irregularity or 
mvahd1ty m the proceedings in reference to the forfeiture, sale or disposal 
of the share. 

. 29. The provisions of these regulations as to forfeiture shall apply 
111 the case of non-payment of any sum which, by the terms of issue of 
a share becomes payable at a fixed time whether on account of the 
amount o£ t~e share, or by way of premi~m, as if the same had been 
payable by VIrtue of a call duly made and notified. 
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of Shares i11to Stock. 

. 80. The company may by ordinary resolution convert any paid-up 
shares into stock, and reconvert any stock into paid-up shares of any 
denomination. 

" 

31. The holders of stock may transfer the same, or any part thereof, 
in the same manner, and subject to the same regulations, as and subj~ct 
to which, the shares from which the stock arose might previously to 
conversion have been transferred, or as near thereto as circumstances 
admit; but the directors may from time to time fix the minimum amount 
of stock transferable, and restrict or forbid the transfer of fractions of 
that minimum, but the minimum shall not exceed the nominal amount 
of the shares from which the stock arose. 

32. The holders of stock shall, according to the amount of the stock 
held by them, have the same rights, privileges, and advantages as regards 
dividends, voting at meetings of the company, and other matters as if 
they held the shares from which the stock arose, but no such privilege 
or advantage (except participation in the dividends and profits of the 
company) shall be conferred by any such aliquot part of stock as would 
not, if existing in shares, have conferred that privilege or advantage. 

33. Such of the regulations of the company as are applicable to 
paid-up shares shall apply to stock, and the words "share" and 
" shareholder " therein shall include " stock " and " stock-holder". 

~~··. 
Alteration of Capital. 

34. The company may from time to time by ordinary resolution 
increase the share capital by such sum, to be divided into shares of such 
amount, as the resolution shall prescribe. 

35. Subject to any direction to the contrary that may be given by 
the company in general meeting, all new shares shall, before issue, be 
offered to such persons as at the date of the offer are entitled to receive 
notices from the company of general meetings in proportion, as nearly 
as the circumstances admit, to the amount of the existing shares to which 
they are entitled. The offer shall be made by notice specifying the 
number of shares offered, and limiting a time within which the offer, 
if not accepted, will be deemed to be declined, and after the expiration . 
of that time, or on the receipt of an intimation from the person to whom 
the offer is made that he declines to accept the shares offered, the 
directors may dispose of those shares in such manner as they think most 
beneficial to the company. The directors may likewise so dispose of any 
new shares which (by reason of the ratio which the new shares bear to 
shares held by persons entitled to an offer of new shares) cannot, in the 
opinion of the directors, be conveniently offered under this article. 

36. The new shares shall be subject to the same provisions with 
reference to the payment of calls, lien, transfer, transmission, forfeiture, 
and otherwise as the shares in the original share capital. 
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37. The company may by ordinary resolution-
(a) Consolidate and divide all or any of its share capital into 

shares of larger amount than its existing shares; 
(b) Sub-divide its existing shares, or any of them into shares. of 

smaller atnotmt than is fixed by· the .memorandum ·of·· 
association subject, nevertheless, to the provisions of section 
52 (1) (d) of the Ordinance. 

(c) Cancel any shares which, at the date of the passing of the 
resolution, have not been taken or agreed to be taken by 
any person. 

38, The company may by special resolution reduce its share capital 
and any capital redemption reserve fund in any manner and with, and 
subject to, any incident authorised, and consent required, by law. 

·General Meetings. 
39. A general meeting shall be held once in every calendar year 

at such time (not being more than fifteen months after the holding of 
the last preceding general meeting) and place as may be prescribed by 
the company in general meeting, or, in default, at such time in the third 
month following that in which the anniversary of the company's 
Incorporation occurs, and at such place, as the directors shall appoint. 
in default of a general meeting being so held, a general meeting shall 
be held in the month next following, and. may be convened by any 
two members in the same manner as nearly as possible as that in 
whiCh meetings are to be convened by the directors .. 

40. The above-mentioned general meetings shall be called ordinary 
general meetings;. all other .general meeti:qg~ shall. be cal~,e4 ~xtr!'lordi11ary . 
general rueetings. . . . . .. - . . • . . . ; 

41. The directors may, whenever they think fit, convene an 
extraordinary general meeting, and extraordinary general meetings shall 
also be convened on such requisition, or, in default, may be convened 
by such requisitionists, as provided by section 112 of the Ordinance. 
If at any time there are not in the Colony sufficient directors capable of 
acting to form a quorum, any director or any two members of the company 
may convene an extraordinary general meeting in the same ·manner 
as nearly as possible as that in which meetings may be convened by 
the directors. · 

Notice of General Meetings . 
... _ ~2. Subject to the provisions of section 115 (2) of the Ordinance 

relatmg to special resolutions, seven days' notice at the least (exclusive 
. of the day 011 which the notice is served or deemed to be served, but 

inclusive of the day for which notice is given) specifying the place, the 
day, and the hour of meeting and, in case of special business, the general 
nature of that business shall be given in manner hereinafter mentioned, orin 
such ?ther manner, if any, as may be prescribed by the company in general 
me~tmg, to such persons as· are, under the regulations of the company, 

.. entitled to receive such notices from the company ; but with the consent 
of all the ~embers entitled to receive notice of some particular meeting, 
that meetmg may be convened by such shorter notice and in such 
manner as those members may think fit. . 

· 43. !he accidental omission to give notice of a meeting to, or the 
thn-rece1pt. ?f notice of a meeting by, any member shall not invalidate 

Jproceed1pgs at any meeting. 

1938. 
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PYoceedings at Gene1'al Meetings. 
44. All business shall be deemed special that is transacted at an 

extraordinary meeting, and all that is transacted at an ordinary meeting, 
with the exception of sanctioning a dividend, the consideration of the 
accounts, balance sheets, and the ordinary report of the directors and 
auditors, the election of directors and other officers in the place of those. 
retiring by rotation, and the fixing of the remuneration of the auditors. 

45. No business shall be transacted at any general meeting unless 
a quorum of members is present at the time when the meeting proceeds 
to busi;ness ; save as herein otherwise provided, three members personally 
present shall be a quorum. 

. 46. If within half an hour from the time appointed for the meeting 
a quorum is not present, the' n1~eting, if convened upon the requisition ·. ·· 
of members, shall be dissolved ; i'n any other case it shall stand adjourned 
to the same day in the next week, at the same time and place, and if at 
the adjourned meeting a quorum is not present within half an hour from 
the time appointed for the meeting the members present shall be a quorum. 

47. The chairman, if any, of the board of directors shall preside 
as chairman at every general meeting of the company. 

48. If there is no such chairman, or if at any meeting he is not 
present within fifteen minutes after the time appointed for holding the 
meeting or is unwilling to act as chairman, the members present shall 
choose some one of their number to be chairman. · 

· 49. The chairman-may, wltl);. the {;Onsent of ahy meet~ng at which 
a quorum is present (and shall if sO· directed by the meeting), adjourn the 
meeting from time to time and from place to place, but no business shall 
be transacted at any adjourned meeting other than the business left 
unfinished at the meeting from which the adjournment took place. When 
a meeting is adjourned for ten days or more, notice of the adjourned 
meeting shall be given as in the case of an original meeting. Save as 
aforesaid it shall not be necessary to give any notice ohm adjournment 
or 'of the business to be transacted at an adjourned meeting. 

50. At 8_Tly general meeting a resolution put to the vote of the meeting 
shall be decided on a show of hands, unless a poll is (before or on the 
declaration of the result of the show of hands) demanded by at least 
three members present in person or by proxy entitled to vote or by one · 
member or two members so present and entitled, if that member or those 
two members together hold not less than 15 per cent. of the paid up 
capital of the company, and, unless a poll is so demanded, a declaration 
by the chairman that a resolution has, on a show of hands, been carried, 
or carried unanimously, or by a particular majority, or lost, and an entry 
to that effect in the book of the proceedings of the company, shall be 
conclusive evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of, or against, that resolution. 

51. If a poll is duly demanded it shall be taken in such manner as 
the chairman directs, and the result of the poll shall be deemed to be the 
resolution of the meeting at which the poll was demanded. 
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52. In the case of an equality of votes, whetber on a show of hands 
or on a poll, the chairman of the meeting at which the show of hands 
takes place or at which the poll is demanded, shall be entitled to a second 
or casting vote. 

53. A poll demanded on the election of a chairrrian or on a question 
of adjournment, shall be taken forthwitfi .. ··A poll de:Qianded on any 
other question shall be· taken at such·tirrie as the chainria:b of the meeting 
directs. 

. Votes of Members. 
54. On a show of hands every meniber present in person shall have 

one vote. On a poll every member shall have one vote for each share 
of which he is the holder. 

55. In the case of joint holders the vote of the senior who tenders 
a vote whether in person or by proxy, shall be accepted to the exclusion 
of the votes of the other joint holders ; · and .for this ·purpose seniority 
shall be determined by the order in whi-ch the names stand in the register 
of members. 

56. A member of unsound mind, or in respect of whom an order has 
been made by any court having jurisdiction in lunacy, may vote, whether 
on a show of hands or on a poll, by his committee, or other person in the 
nature of a committee appointed by that court, and any such 
committee or other person, may on a poll, vote by proxy. 

57. No member shall be entitled to vote at any general meeting 
unless all calls or other sums presently payable by him in respect of share 
in the company have been paid. 

58. On a poll votes may be given either personally or by proxy. 
. 59. The instrum~nt ap:pointi~g a pr~x:y, ~hall be irt. writ_ing u~~er " . 
the hand of the appomtor or of ·h1s attorney duly autho:nsed 111 wntrng 
or, if the appointor is a corporation, either under seal, or under the 
hand of an officer or attorney duly authorised. A proxy need not be a 
member of the company. 

. 60. The instrument appointing a proxy and the power of attorney 
or other authority, if any, under which it is signed or a notarially certified 
copy of that power or authority shall be deposited at the registered office 
of the company not less than forty-eight hours before the time for holding 
the meeting or adjourneq meeting, at which the person named in the 
instrument proposes to vote, and in default the instrument of proxy shall 
not be treated as valid. 

. 61. An. instrument appointing a proxy may be in the following form 
or any other form which the directors shall approve :-

. Company, Limited 
"I, , of 

being a member 
of the Company, Limited 
hereby appoint , of 

as my proxy, to vote for 
me and on my behalf at the [ordinary or extraordinary, as the 
case may be] general meeting of the company to be held on the 

day of 
and at any adjournment thereof. " 

Signed this day of 

1938. 
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62. The instrument appointing a proxy shall be deemed to confer 
authority to demand or join in denianding a poll. 

Corporations acting by Representatives at M edings. 
. . 63. Any corporation whi<;h is ~ mein;ber of the COplpany m~y qy 
resolution of its directors or:other governil',lg body authorise .such persqn 
as it thinks fit to act as its representative 8t any meeting of the company 
or of any class of members of the company, and the person so authorised 
shall be entitled to exercise the same powers on behalf of the corporation 
which he represents as that corporation could exercise if it were an 
individual member of the company. 

Directors. 
64. The number of the directors_ and. the name;; of the first directors 

shall be' determined in wdting by a majority of' the ~uhscribets of the"' 
memorandum of association~ · · · 

65. The remuneration of the ·directors shall from time to time be 
determined by the company in general meeting. 

66. The qualification of a director shall be the holding of at least one 
share in the company. 

Powers and Duties of Directors. 
67. The business of the company shaH be managed by the directors, 

_who may pay all expenses incurred in getting up arid' registering the 
company, and may exercise all such powers of the company, as are not, 
by the Or~inance, or by ~h~se. ar~icles, te,quired to be:, ~xercised h:Y}~e,> 
company m general meeting, subJect, nevertheless, to ahy regulation of 
these articles, to the provisions of the Ordinance, and to such regulations, 
being not inconsistent with the aforesaid regulations or provisions, as 
may be prescribed by the company in general meeting ; but no regulation 
made by the company in general meeting shall invalidate any prior act 
of the Directors which would have been valid if that regulation had not 
been made. 

68 .. The directors. may .from time ·to 'time appoint one or mor~ of 
their body to the office of managing director or manager for such term. 
and at such remuneration (whether by way of salary, or commission, or 
participation in profits, or partly in one way and partly in another) as 
they may think fit, and a director so appointed shall not, while holding 
that office, be subject to retirement by rotation, or taken into ac_count 
in determining the rotation or retirement of directors ; but his 
appointment shall be subject to determination ipso facto if he ceases from 
any cause to be a director, or if the company in general meeting resolve 
that his tenure of the office of managing director or manager be 
~~~ -

69. The amount for the time being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the comp~Y 
(otherwise than by the issue of share capital) shall not at any tune 
exceed the issued share capital of the company without the sanction of 
the company in general meeting. 
! 
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70. The directors shall cause minutes to be made in books provided 
fat the purpose-

(a) Of all appointments of officers made by the directors ; 
(b) Of the names of the directors present at each meeting of the 

directors and of any committee. of the directors ; 
(c) Of all resolutions and proceedings at all nieetings of the 

company, and of the directors, and of committees of directors, 
and every director present at any meeting of directors or committee of 
directors shall sign his name in a book to be kept for that purpose. 

The Seal. 
71. The seal of the company shall not be affixed to any instrument 

except by the authority of a resolution of the board of directors, and in 
the presence of a director and of the secreta;ry or such other pers.on as. the 
directors may appoint for the purpose; and that director and the secretary 
or other person as aforesaid shall sign every instrument to which the 
seal of the company is so affixed in their presence. 

Disqualification of Directors. 
72. The office of director shall be vacated, if the director-

(a) ceases to be a director by virtue of section 139 of the 
Ordinance ; or 

(b) without the consent of the company in general meeting holds 
any other office of profit under the company except that of 
managing director or manager ; or 

(c) becomes bankrupt ; or 
(d) becomes prohibited .from being adirector by reason of any order 

made under sections 206 ·or 260 of the Ordinance ; · or 
(e) is found to be or becomes of unsound mind; or 
(f) resigns his office by notice in writing to the company ; or 
(g) is directly or indirectly interested in any contract with the 

company or participates in the profits of any contract with 
the company. 

Provided however, that a dire~tor shall not vacate his office by 
reason of his being a member of any co1:poration which has entered into 
contracts with or done any work for the company if he shall have declared 
the nature of his interest in manner required by section 147 of the 
Ordinance, but the director shall not vote in respect of any such contract 
or work or any matter arising thereout, and if he does so vote his vote 
shall not be counted. 

Rotation of Directors. 
, 73. At the first ordinary general meeting of the company the whole 

ol the directors shall retire from office, and at the ordinary general 
meeting in every subsequent year one-third of the directors for the time 
being, or, if their number is not three or a multiple of three, then the 
number nearest one-third, shall retire from office. 

74. _The directors to retire in every year shall be those who have been 
longest 1~· office since their last election but as between persons who 
becam~ directors on the same day those to retire shall (unless they 
otherwise agree among themselves) be determined by lot. 

1938. 
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75. A retiring director shall be eligible for re~election. 
76. The company at the general meeting at which a director retires 

in manner aforesaid may fill up the vacated office by electing a person 
thereto and in default the retiring director shall be deemed to have been 
re-elected unless at such meeting .. it is resolved. not to fill up such 
vacated office. · · · · · 

77. The company may from time to time in general meeting 
increase or reduce the number of directors, and may also determine in 
what rotation the increased or reduced number is to go out of office. 

78. Any casual vacancy occurring in the board of directors may be 
filled up by the directors, but the person so chosen shall be subject to 
retirement at the same time as if he had become a director on the day 
on which the director in whose place he is appointed was last elected a 
director. 

79. The directors shall have r6vver at any time, arid from tirrie to 
time, to appoint a person as an additional director who shall retire from 
office at the next following ordinary general meeting, but shall be eligible 
for election .by the company at that meeting as an additional director. 

80. The company may by extraordinary resolution remove any 
director before the expiration of his period of office, and may by an 
ordinary resolution &ppoint another person in his stead. The person so 
appointed shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose place he is 
appointed was last elected a director. 

Proceedings'[Jj Directors. 
8i. -The directots may ·meet (bgether for the despatch of busin,ess, 

adjourn, and otherwise regulate their meetings, as they think fit. 
Questions arising at any meeting shall be decided by a majority of votes. 
In case of an equality of votes the chairman shall have a second or casting 
vote. A director may, and the secretary on the requisition of a director 
shall, at any time summon a meeting of the directors. 

82. The quorum necessary for the transaction of the business of the 
directors may be fixed by the directors, and unless so fixed .shall when 
the number of directors exceeds three be three, and when the number 
of directors does not exceed three, be two. 

83. The continuing directors may act notwithstanding any vacancy 
in their body, but, if and so long as their number is reduced below the 
.number fixed by or pursuant to the regulations -of the company as the 
necessary quorum of directors, the continuing directors may act for the 
purpose of increasing the number of directors to that number, or of 
summoning a general meeting of the company, but for no other purpose. 

84. The directors may elect a chairman of their meetings and 
determine the period for which he is to hold office ; but if no such chair­
man is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the directors 
present may choose one of their number to be chairman of the meeting. 

85. The directors may delegate any of their powers to committees 
consisting of such member or members of their body as they think fit; 
any committee so formed shall in the exercise of the powers so delegated 
conform to any regulations that may be imposed on it by the directors. 
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86. A committee may elect a chairman of its meetings ; if no such 
chairman is elected, or if at any meeting the chairman is not present 
within five minutes after the time appointed for holding the same, the 
members present may choose one of their number to be chairman of 

he meeting. 
87. A committee may meet and adjourn as it thinks proper 

Questions arising at any meeting shall be determined by a majority of 
votes of the members present and in case of an equality of votes the 
chairman shall have a second or casting vote. 

88. All acts done by any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the 
appointment of any such director or person acting as aforesaid, or that 
they or any of them were disqualified, be.as.valid as if every such person 
had been duly appointed and was qualified to be a director. · · 

Dividends and Reserve. 
89. The company in general meeting may declare dividends, but 

no dividend shall exceed the amount recommended by the directors. 
90. The directors may from time to time pay to the members such 

interim dividends as appear to the directors to be justified by the profits 
of the company. 

91. No dividend shall be paid otherwise than out of profits. 
92. Subject to the rights of persons, if any, entitled to shares with 

special rights as to dividends, all dividends shall be declared and paid 
according to the amountspaid on the shares, but if and so long as nothing 
is paid up on. any of the shares in th~ s;ompany diyidends. may·'J:>e 
declared and paid according to the amounts of the shares. No amoii1it 
paid on a share in advance of calls shall, while carrying interest, be treated 
for the purposes of this article as paid on the share. 

93. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a 
reserve or reserves which shall, at the discretion of the directors, be 
applicable for meeting contingencies, or for. equalising dividends, or for 
any other purpose to which the profits of:the company may be properly 
applied, and pending such application may, at the like discretion, either 
be employed in the business of the company or be invested in such 
investments (other than shares of the company) as the directors may 
from time to time think fit. 

94. If several persons are registered as joint holders of any share, 
any of them may give effectual receipts for. any dividend or other 
moneys payable on or in respect of the share. 

95. Any dividend may be paid by cheque or warrant sent through 
the post to the registered address of the member or person entitled 
t~eret~ or in the case of joint holders to any one of such joint holders at 
hts registered .address or to such person and such address as the member 
or person entitled or such joint holders as the case may be may direct. 
Every such cheque or warrant shall be made nayable to the order of the 
person to whom it is sent or to the orde1:" of such other person as 
the m~mber or person entitled or such joint holders as i:he case may be 
may dnect. 

96, No dividend shall bear interest against the company. 
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Accounts. 
97. The directors shall cause proper books of account to be kept 

with respect to-
All sums of money received and .expended by thecompany and 

the matters in respect .of whiCh'the receipt and e:::cpenditure 
takes place ; 

All sales and purchases of goods by the company ; and 
The assets and liabilities of the company. 

98. The books of account shall be kept at the registered office of the 
company, or at such other place or places as the directors think fit, and 
shall always be open to the inspection of the directors. 

99. The directors shall from time to time determine whether and to 
what extent and at what times and places; and under what conditions or. 
regulations the accounts and books of the.'coinpany or any of them shall 
be open to the inspection of members not being directors, and no member 
(not being a director) shall have any right of inspecting any account or 
book or document of the company except as conferred by Ordinance or 
authorised by the directors or by the company in general meeting. 

100. The directors shall from time to time in accordance with 
section 121 of the Ordinance, cause to be prepared and to be laid before 
the company in general meeting such profit and loss accounts, balance 
sheets and reports as are referred to in that section. 

101. A copy of every balance sheet (including every document 
required by law to be annexed thereto) which is to be laid before the 

.company in general meeting together with,,a copy of the Auditors' report 
shall not less than seven days before the :date of, the meeting be sen'Lto 
all persons entitled to receive notices of general meetings of the company. 

Audit. 
102. Auditors shall be appointed and their duties regulated m 

accordance with sections 130, 131 and 132 of the Ordinance. 

Notices. . 
103. A notice may be given by the company to any member either 

personally or by ·sending it by post to him to his registered address, or 
(if he has no registered address in the Colony) to the address, if any, in 
the Colony supplied by him to the company for the giving of notices to him, 

Where a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying, and posting a letter 
containing the notice, and to have been effected in the case of a notice 
of a meeting at the expiration of 24 hours after the letter containing the 
same is posted, and in any other case at the time at which the letter 
would be delivered in the ordinary course of post. 

104. If a member has no registered address in the Colony and has 
not supplied to the company an address in the Colony for the giving of 
notices to him, a notice addressed to him and advertised in a daily news­
paper circulating in the Colony, shall be deemed to be duly given to him 
at noon on the day on which the advertisement appears. 

105. A notice may be given by the company to the joint holders of 
a share by giving the notice to the joint holder named first in the register 
of members in respect of the share. 
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106. A notice may be given by the company to the persons entitled 
to a share in consequence of the death or bankruptcy of a member by 
sending it through the post in a prepaid letter addressed to them by 
name, or by the title of representatives of the deceased, or trustee of the 
bankrupt; or by any like description, at the address, if any, within the, 
Colony supplied for the purpose by the persons claiming to be so entitled, 
or (until such an. address has been so supplied) by giving the notice in 
any manner in which the same might have been given if the death or 
bankruptcy had not occurred. 

107. Notice of every general meeting shall be given in some manner 
hereinbefore authorised to (a) every member except those members who 
(having no registered address in the Colony) have not supplied to the 
company an address in the Colony for the giving of notices to them, and 
also to (b) every person entitled to a share in consequence of the death 
or bankruptcy of a member, who, but for his death or bankruptcy, would.· 
be entitled to receive notice of the meeting. No other persons shall be 
entitled to receive notices of general meetings. 

1938. 

TABLE B. Section 13. 

FoRM oF MElVIORANDUM OF AssociATION OF A CoMPANY LIMITED 

BY SHARES. 

1st. The name of the company is '' The Eastern Steam Packet 
Company, Limited." 

2nd. The registered office of the company will be situate in Trinidad. 
3rd. The objects for which the company is established are, "the 

"conveyance of passengers and goods in ships or boats between such 
"places as the company may from time to time determiny, and the 
" doing all such other things as are inCidental or conducive to the 
"attainment of the above object." · 

4th. The liability of the members is limited. 
5th. The share capital of the company is two hundred thousand 

dollars divided into one thousand shares of two hundred dollars each. 
WE, the several pe:rsons whose names and addresses are subscribed, are 

desirous of being formed into a comp~ny, in pursuance of this 
memorandum of association, and we respectively agree to take the 
number of shares in the capital of the company set opposite our 
respective names. 

Names, Addresses, and Descriptions of Subscribers. 
Number of shares 

taken by each 
Subscriber. 

" I. John Jones of 
" 2. John Smith of 
" 3. Thomas Green of 
"4· John Thompson of 
"5- Caleb White of 
" 6. Andrew Brown of 
" 7. Caesar \Vhite of 

Dated the day of 19 

merchant 200 

25 
30 

40 
IS 
5 

IO 

Total shares taken 325 " 

Witness to the above signatures, 
A.B., No. 513, Frederick Street, Port-of-Spain, Tri:t:ddad. 
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TABLE C. 

FORM OF MEMORANDUM AND ARTICLES OF ASSOCIATION OF A COMPANY 
LIMITED BY GuARANTEE, AND NOT H.t}\liNG A SHARE CAPITAL . 

. . :, 

Memoranaum of Associ'atiMt. 

1st. The name of the company is. " The Port-of-Spain School 
Association, Limited." 

2nd. The registered office of the company will be situate in Trinidad .. 
3rd. The objects for which the company is established are the 

carrying on a school for boys in the City of Port-of-Sp::dn and the doing 
all such other things as are incidental or conducive to the attainment 
of tbe above object. . •.. · .. 

·; 4th. The li~bility of the m-embers is liinit.Jd. 
5th. Every member of the company u,ndertakes to contribute to the 

assets of the company in the event of its being WOLmd up while he is a 
member, or within one :year afterwards, for payment of the debts and 
liabilities of the company contracted before he ceases to be a membery 
and the costs charges and expenses of winding up, and for the adjustment 
of the rights of the contributories among themselves, such amount as may 
be required not exceeding fifty dollars. · 

\V_E, the several, persons whose names and addresses are subscribed, are 
~- desirous of being formed into a companj; in pursuance of this memo-

randtfJ::?- of "a,ssociation. .· ~ . . ... :. .. _ . 
Names! 'Addr-esses: and;iJescriptio1is of ~itbsc1;ibers~ .· .... .. : : ':_.; 

" L J ohri Jones of . -: Schoo?master • . 
" 2. J oh:ii. Smith of 
"3· Thomas Green of 
'· 4· John Thompson of 
" 5· Caleb White of 
" 6. Andrew Brown of 
"7· Caesar White of . 

Dated the · day of I9 
Witness to the above signatures, 

" 

A.B., No. 513, Frederick Street, Port-of-Spain, 
Trinidad. 

ARTICLES OF ASSOciATION TO ACCOMPANY PRECEDING 
MEMORANDUM oF AssociATION. 

Preliminary. 
1. In these regulations :-

The Ordinance means the Companies Ordinance. 
When any provision of the Ordinance is referred to the reference 

is to such pro.vision as modified by any Ordinance for the 
time being in force. 

Unless the context otherwise requires, expressions defined in the 
Ordinance or any statutory modification thereof in force at 
the date at which these regulations become binding on the 
company, shall have the meanings so defined. 
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Members. 
2. The number of members with which the company proposes to be 

registered is 500, but the directors may from time to time register an 
increase of members. . 

3. The subscribers to the. memor~ndum ~f asso6iation and. sti.ch 
. other persons as the directors shall admit to membership shall be members 

of the company. · 

General ~~eetings. 
4. The first general meeting shall be held at such time, not l::dng 

less than one month nor more than three months after the incorporation 
of the company, and at such place, as the directors may determine. 

5. A general meeting shall be held once in every calendar year at . 
. . such time (not being more than ·fifteen fi;l:onths aftei= the hoiding of the 
last preceding general meeting) and place as may be prescribed by the 
company in general meeting, or, in default, at such time in the third 
month following that in which the anniversary of the company'3 
incorporation occurs, and at such place as the directors shall appoint, 
In default of a general meeting being so held, a general meeting shall be 
held in the month next following, and may be convened by any two 
members in the same manner as nearly as possible as that in· which 
meetings are to be convened by the directors. 

6. The above-mentioned general me·etings shall be called ordinary . 
general meetings ; all other general meetip.gs shall be called extraordinary 
general meetings. ·.c . . 

1938. 

7. The . directors, may, . when<wer· .. ;:t;:P,~y think i.:it,. CQnvene ;p,n · ' '. ,, · 
·s · · ~:eSdraordinary . general meeting, and exttadrdinary . genef.al meetings 

shall also be convened on such requisition, or, in default, may be convened 
by such requisitionists, as provided by section 112 of the Ordinance. If 
at any time there are not in the Colony sufficient directors capable of 
acting to form a quorum, any director or any two members of the company 
may convene an extraordinary general meeting in the same manner as . 
nearly as possible as that in which me~tings may be convened by 
the directors. · -

Notice of General Meetings. 
8. Subject to the provisions of section 115 (2) of the Ordinance 

relating to special resolutions, seven days' notice at the least (exclusive 
of the day on which the notice is served or deemed to be served, but 
inclusive of the day for which notice is given) specifying the place, the 
day, and the hour of meeting and, in case of special business, the general 
na~ure of that business shall be given in manner hereinafter mentioned, 
or m such ot~er manner, if any, as may be prescribed by the company in 
general meetJ?.g, to such persons as are, under the regulations of the 
company, enhtled to receive such notices from the company; but with 
the c?nsent of all the members entitled to receive notice of some particular 
meeting, that meeting may be convened by such shorter notice and in 
such manner as those members may think fit. 

9. ~he accid~ntal omission to give notice of a meeting to, or the 
non-receipt _of nohce of a meeting by, any member shall not invalidate 
the proceedmgs at any meeting. 

I 
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Proceedings at General l'l,feetings. 

10. All business shall be deemed special that is transacted at an 
extraordi_:p.ary meeting, and all that is· transacted at an ordinary meeting, 
with the exception of the consideration: of the accounts, .balance sheet$, 
and the ordinary report of the directors and auditors, the election Of 
directors and other officers in the place of those retiring by rotation, and 
the fixing of the remuneration of the auditors. 

11. No business shall be transacted at any general meeting unless 
a quorum of members is present at the time when the meeting proceeds 
to business; save as herein otherwise provided, three members personally 
present shall be a quorum. 

12. If within half an hour.from.the time appointed for the. meeting 
a quorum' is not present, the i:neetirrg; if convened upon the requisitibn 
of members, shall be dissolved; in any other case it shall stand adjourned 
to the same day in the next week, at the same time and place, and if at 
the adjourned meeting a quorum is not present within half an hour from 
the time appointed for the meeting the members present shall be a quorum. 

13. The chairman, if any, of the board of directors shall preside as 
chairman at every general meeting of the company. 

14. If there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting 
or is unwilling to act as chairman, the members present shall choose some 
one of their number to be chairman: · · ·. . · 

, 15. The chairman may, with, J)le c<msent of any meeting at which 
a quorum is present (and shall if so directed by the meeting), adjdurn:the 
meeting from time to time and from place to place, but no business shall 
be transacted at any adjourned meeting other than the business left 
unfinished at the meeting from which the adjournment took place. When 
a meeting is adjourned for ten days or more, notice of the adjourned 
meeting shall be given as in the case of an original meeting. Save as 
aforesaid it shall not be;necessary to give any notice of an adjournment 
or of the business to be transacted at an adjourned meeting. : 

16. At any general meeting a resolution put to the vote of· the 
meeting shall be decided on a show of hands, unless a poll is (before or on 
the declaration of the result of the show of hands) demanded by at least 
two members present in person or by proxy entitled to vote and unless 
a poll is so demanded, a declaration by the chairman that a resolution 
has, on a show of hands, been carried, or carried unanimously, or by a 
particular majority, or lost, and an entry to that effect in the book of the 
proceedings of the company, shall be conclusive evidence of the fact, 
without proof of the number or proportion of the votes recorded in 
favour of, or against, that resolution. 

17. If a poll is duly demandedit shall be taken in such manner as 
the chairman directs, and the result of the poll shall be deemed to be the 
resolution of the meeting at which the poll was demanded. 

· 18. In the case ofan equality of votes, whether on a show of hands 
or on a poll, the chairman of the meeting at which the show of hands 
takes place or at which thepoll is demanded, shall be entitled to a second 
or casting vote. 
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19. A poll demanded on the electi;n of a chairman, or on a question 
of adjournment, shall be ta..."i{en forthwith. A poll demanded on any 
other question shall be taken at such time as the chairman of the 
meeting directs. 

, ... ·: .. :· -
'Votes of iv!e:mbers . . '. .. • 

20. Every member shall have one vote. 
21. A member of unsound mind, or in respect of whom an order has 

been made, by any court having jurisdiction in lunacy, may vote, whether 
on a show of hands or on a poll, by his committee or other person n the 
nature of a committee appointed by that court, and any such committee 
or other person may, on a poll, vote by proxy. 

22. No member shall be entitled to v9te at aJ:?.y gynGra_l!Ileetli~g unless 
all moneys presently payable by him. to th~-company hiive been· paid.; •. 

23. On a poll votes may be given either personally or by proxy. 
24. The instrument appointing a proxy shall be inwriting under 

the hand of the appointor or of his attorney duly authorised in writing, 
or, if the appointor is a corporation, either under the seal, or under the 
hand of an officer or attorney so authorised. A proxy need not be a 
member of the company. 

25. The instrument appointing a proxy and the power of attorney 
or other authority, if any, under which it is signed or a notarially certified 
copy of that power or authority shall be deposited at the registered office 
of the company not less than forty-eight hours before the time for holding 
the meeting or adjourned meeting at ~hich the person 11amed _in . tl;te. 
instrume11t proposes to vote,, and- iti. d~£q;u1t the instrument of proxy 
shall not be treated as valid. 

26. An instrument appointing a proxy may be in the following 
form, or any other form which the directors shall approve :-

"I 
of 
being a member of the 
Limited, hereby appoint 

Company, Limited. 

:t :· -- company, 
· · of 
as my proxy to vote for me and 

on my b~half at the [ordinary or extraordinary, as the 
'case may be] general meeting of the company to be held 
on the · day of 
and at any adjournment thereof." 

Signed this day of , 19 
· 27_. The instrument appointing a proxy shall be deemed to confer 
authonty to demand or join in demanding a poll. 

_ Corporat$ons acting-by Representatives at Meetings. . 
-• 28: Any _corporation which is a member of the company may by 
res?lut~on of_Its directors or other governing body authorise such person 

. · . •-- as It Hunks fit to act as its representative at any meeting of the company 
.-_and the person so authorised shall be entitled to exercise the same powers 
· - be;hal~ ~hhe corpo~ation which he represents as that corporation could 

If 1~ were ~n mdividual member of the company. 

1938. 
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Directors. 
29. The number of directors and the names of the first directors 

shall be determined in writing by a majority of the subscribers to the 
memorandum. . . · 

SO. The remuneration of the &rectors shall.from time to time be 
determined by the company in general meeting. ' . . 

Powers and Duties of Directors. 
31. The business of the company shall be managed by the directors, 

who may pay all expenses incurred in getting up and registering the 
company, and may exercise all such powers of the company as are not, 
by the Ordinance, or by these articles, required to be exercised by the 
com,pallY in general meeting, subject nevertheless to any regulation of 
these articles, to the provisions of the Ordinance, al}d to such reg;uJ.ations, 
being not inconsistent with the aforesaid regulations or provis}ons, as 
may be prescribed by the company in general meeting ; but no regulation 
made by the company in general meeting shall invalidate any prior act 
of the directors which would have been valid if that regulation had not 
been made. 

32. The directors shall cause minutes to be made in books provided 
for the purpose-

(a) of all appointments of ofhcers made by the directors; 
(b) of the names of the directors present at each meeting of the 

directors and of any committee of the directors ; 
(c) of all resolutions and ·proceedings at all meetings of the "i· company, and of the directors,and of committees of directors ; 

ancl every director present at any meeting of dir~Ctors Of committee of 
directors shall sign his name in a book to be kept for that purpose. 

The Seal. 
33. The seal of the company shall not be affixed to any instrument 

except by the authority of a resolution of the board of directors, and in 
the presence of a director and of the secretary or such other person as 
the directors may appoint for the purpose; a:q.q that dlrect<?rand the 
secretary or other person as aforesaid. shall sign every instrumen:-tlo which 
the seal of the company is so affixed in their presence. · 

Disqualifications of Directors. 
34. The office of director shall be vacated, if the director-

(a) without ~he consent of the company in general meeting holds 
any other ofLce of profit under the company ; or 

(b) becomes bankrupt; or . ·. 
(c) becomes prohibHed from being a director by reason of any 

order made under sections 206 or 260 of the Ordinance ; 
(d) is found to be or becomes of unsound mind; or 
(e) resigns his office by notice in writing to the company; 
(j) is directly or indirectly interested in any contract with t~e 

company and fails to declare the nature of his interest 111 

manner required by section 147 of the Ordinance. 
A director shall not vote in respect of any contract in which he is 

interested or any matter arising thereout, and if he does so vote his vote 
shall not be counted. 

.,-; i- .• 
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Rotation of Directors. 
35. At the first ordinary general meeting of the company the whole 

of the directors shall retire from office, and at the ordinary general 
meeting in every subsequent year one-third of the directors for the time 
being, or, if their number is not three or a ,mu~tiple of thrye, then the·· I 
'number nearest one-third, shall retire from office. 

36. The directors to retire in every year shall be those who have 
been longest in office since their last election but as between persons who 
became directors on the same day those to retire shall (unless they 
otherwise agree among themselves) be determined by lot. 

37. A retiring director shall be eligible for re-election. 

38. The company at the general meeting at which a director retires 
in manner aforesaid may filL up the vacated :office by eleCting a person 
thereto and in default the retiring·director shall be deemed to have been 
re-elected unless at such meeting it is resolved not to fill up such vacated 
vffice. 

39. The company may from time to time in general meeting increase 
or reduce the number of directors, and may also determine in what 
rotation the increased or reduced number is to go out of office. 

40. Any casual vacancy occurring in the board of directors may be 
filled up by the directors but the person so chosen shall be subject to 
retirement at the same time as if he had become a director on the day on 
which the director in whose place he is appointed was last elected 
a director. . :. · . 

·· 41. Th~ direci:orsshall have pow~r-at a1It tim~, ~nd' f~o~ ti~~ to. 
time, to appoint a person as an additional director who shall retire from 
office at the next following ordinary general meeting, but shall be eligible 
for election by the company at that meeting as an additional director. 

42. The company may by extraordinary resolution remove any 
director before the expiration of his period of office, and may by an 
ordinary resolution appoint another person in "his stead. The person so 
appointed shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose place he is 
appointed was last elected a director. 

Proceedings of Directors . 
. 43. The directors may meet together for the despatch of business, -

adJourn, and otherwise regulate their meetings, as they think fit. 
Questions arising at any meeting shall be decided by a majority of votes. 
In case of a.n equality of votes the chairman shall have a second or casting 
vote. A d1rec~or may, and the secretary on the requisition of a director 
shall, at any time summon a meeting of the directors. 

. 44. The quorum necessary for the transaction of the business of the 
directors may b.e fixed by the directors, and unless so fixed shall, when 
the y,tumber of directors exceed three, be three and shall, when the number 
of directors does not exceed three, be two. 

1938. 
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. 4?. The continuing directors may act notwithstanding any vacancy 
m the1r body, but, if and so long as their number is reduced below the 
number fixed by or pursuant to the regulations of the company as the 
necessary quorum of directors, the contim;ring directors may act for ~he 
purpose of increasing the number of direetors to thaf :number, or -9f 
summoning a general meeting of the company, but for no other purpos0. 

46. The directors may elect a chairman of their meetings and 
determine the period for which he is to hold office; . but, if no such 
chairman is elected, or if at any meeting the chairman is not present 
\~ithin five minutes after the time appointed for holding the same, the 
drrectors present may choose one of their number to be chairman of 
the meeting. 

47. The directors may delegate any of their powers to committees 
consisting· of such member or members of 'their body as 'they think fi:t:; 
any committee so formed shall, in the exercise of the powers so delegated,' 
conform to any regulations that may be imposed on them by the directors. 

48. A committee may elect a chairman of its meetings ; if no such 
chairman is elected, or if at any meeting the chairman is not present 
within five minutes after the time appointed for holding the same, the 
members present may choose one of their number to be chairman of 
the meeting. 

49. A committee may meet and adjourn as it thinks proper. 
Questions arising at any meeting shall be determined by a majority of 
votes of the members present, and in case of an equality of votes the 
chairmaJJ_ shallhave a ~econd or ca~ting vQte. 

50. All acts .do~e by any meeting of the dire<:;ters OJ~~of a committe.e 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the 
appointment of any such directors or persons acting as aforesaid, or that 
they or any of them were disqualified, be as valid as if every such person 
had been duly appointed and was qualified to be a director. 

Accounts. 
51. The directors shall cause proper books of account to be kept 

with respect to-
All sums of money received and expended by the company and 

the matter ip respect of which the receipt and expenditure 
takes place ; 

All sales and purchases of goods by the company; and 
The assets and liabilities of the company. 

52. The books of account shall be kept at the registered office of the 
company, or at such other place or places as the directors think fit, and 
shall always be open to the inspection of the directors. 

53. The directors shall from time to time determine whether and to 
what extent and at what times and places and under what conditions or 
regulations the accounts and books of the company or any of them shall 
be open to the inspection of members not being directors, and no member 
(not being a director) shall have any right of inspecting any account or 
book or document of the company except as conferred by Ordinance or 
authorised by the directors or by the company in general meeting. 
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54. The directors shall from time to time in accordance with 
section 121 of the Ordinance, cause to be prepared and to be laid before 
the company in general meeting such profit and loss accounts, balance 
sheets and reports as are referred to in that section. 

55: A copy of every balance sheet (including every document required 
by law to be annexed thereto) which is to be laid before the company in 
general meeting together with a copy of the auditor's report shall not 
less than seven days before the date of the meeting be sent to all persons 
entitled to receive notices of general meetings of the Company. 

A%dit. 
56. Auditors shall be appointed and their duties regulated m 

accordance with sections 130, 131 and 132 of the Ordinance. 

Notices. 
57. A notice may be given by the company to any member either 

personally or by sending it by post to him to his registered address, or 
(if he has no registered address in the Colony) to the address, if any, in 
the Colony supplied by him to the company for the giving of notices 
to him. 

V\lhere a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying, and posting a letter 
containing the notice, and to have been effected at the expiration of 
24 hours after the letter containing the same was posted. 

58. If a member has no registered address in the Colony and has not 
supplied to the company an address in the Colony for the giving of notices · 
to him, a notice addressed to him and advertised in a daily newspaper 
circulating in the Colony shall be deemed to be duly given to him on the 
day on which the advertisement appears. 

59. Notice of every general meeting shall be given in some manner 
hereinbefore authorised to every member except those members .who 
(having no registered address in the Colony) have not supplied to the 
company an address in the Colony for the giving of notices to them. No 
other persons shall be entitled to receive notices of general meetings. 

Names, Addresses, and Descriptions of Subscribers. 

" r. John Jones of 
" z. John Smith of 
" 3. Thomas Green of 

" 4· John Thompson of 
"5· Caleb White of 
" 6. Andrew Brown of 
" 7, Caesar \iVhite of 

Dated the day of 

Witness to the above signatures, 

19 

schootmasttr. 

A.B., No. 513, Frederick Street, Port~of-Spain, 
Trinidad. 

:10QO 
LU<.JO, 
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TABLE D. 

MEMORANDUM AND ARTICLES OF AsSOCIATION OF A COMPANY LIMITED 
BY GUARANTEE, AND HAVING A SHARE CAPITAL. 

Memorandum of Association. 

1st. The name of the company is "The Highland Hotel Company, 
Limited." 

2nd. The registered office of the company will be situate in Trinidad. 

3rd. The objects for which the company is established are "the 
'' facilitating travelling in the Colony of Trinidad, by providing hotels 
" and conveyances by sea and by land for the accommodation of travellers, 
" and the doing all such other things as are incidental or conducive to the 
'' attainment of the above object." 

4th. The liability of the members is limited. 

5th. Every member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a 
member, or within one year afterwards, for payment of the debts and 
liabilities of the company, contracted before he ceases to be a member, 
and the costs, charges and expenses of winding up the same and for the 
adjustment of the rights of the contributories amongst themselves, such 
amount as may be required, not exceeding one hundred dollars. 

6th. The share capital of the company shall consist of five hundred 
thousand dollars, divided into five thousand shares of one hundred 
dollars each. 

WE, the several persons whose names and addresses are subscribed, are 
desirous· of being formed into a company, in pursuance of this 
memorandum of association, and we respectively agree to take the 
number of shares in the capital of the company set opposite our 
respective names. · 

Names, Addresses, and Descriptions of Subscribers. 

Number of 
shares taken 

by each 
Subscriber. 

"I .. John Jones of merchant zoo 
'' 2. John Smith of 
"3· Thomas Green of 
" 4· John Thompson of 
" 5· Caleb White of 
"6. Andrew Brown of 
'' 7. Caesar White of 

" 
" 

" 

25 
30 
40 
IS 
0 

ID 

Total shares taken 325 " 

Dated the day of 19 
Witness to the above signatures, 
A.B., No. 513, Frederick Street, Port-of-Spain, 

Trinidad. 



I 

I 

203 

No. 43. Companies. 

ARTICLES OF ASSOCIATION TO ACCOMPANY PRECEDING MEMORANDUM 
OF ASSOCIATION. 

I. The Articles of Table A set out in the First Schedule to the 
Companies Ordinance, shall be the articles of association of the company 
and apply to the company. 

Names, Addresses, and Descriptions of Subscribers. 
"I. John Jones of 
" 2. John Smith of 
" 3. Thomas Green of 
" 4· John Thompson of 
" 5· Caleb White of 
"6. Andrew Btown of 
" 7. Caesar White of 

Dated the day of 
Witness to the above signatures, 

19 

merchant. 

" 

" 

" 

A.B., No. 513, Frederick Street, Port-of-Spain, Trinidad. 

TABLE E. 

MEMORANDUM AND ARTICLES OF ASSOCIATION OF AN UNLIMITED 
COMPANY HAVING A SHARE CAPITAL. 

Memorandum of Association. 
1st. The name of the company is " The Patent Stereotype 

Company." 
2nd. The registered office of the company will be situate in Trinidad. 
3rd. The objects for which the company is', established are "the 

''working of a patent method of founding and casting stereotype plates, 
"of which method John Smith of Port-of-Spain, is the sole patentee, 
'' and the doing of all such things as are incidental or conducive to the 
" attainment of the above objects." 

WE, the several persons whose names are subscribed, are desirous of being 
formed into a company, in pursuance of this memorandum of 
association, and we respectively agree to take the number of shares 
in the capital of the company set opposite our respective names. 

Number of 

Names, Addresses, and Descriptions of Subscribers. 
shares taken 

by each 
Subs£riber. 

merchant 3 " I. John Jones of 
" 2. John Smith of 
"3· Thomas Green of 
" 4· John Thompson of 
"5· Caleb White of 
"6. Andrew Brown of 
" 7. Abel Brown of 

Dated the day of 
Witness to the above signatures, 

" 
" 

2 

I 

2 

2 

I 

I 

Total shares taken I2" 

19 

A.B., 1No. 513, Frederick Street, Port-of-Spain, Trinidad. 
I 

' 19$8. 

Section 1:3 
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ARTICLES OF ASSOCIATION TO ACCOiviPA~Y THE PRECEDING MEl\fORANDUI\1 
OF AssociATION. 

1. The share capital of the company is two thousand dollars divided 
into twenty shares of one hundred dollars each. 

2. The company may by special resolution-
( a) increase the share capital by such sum to be divided into shares 

of such amount as the resolution may prescribe ; 
(b) consolidate its shares into shares of a larger amount than its 

existing shares ; 
(c) sub-divide its shares into shares of a smaller amount than its 

existing shares ; 
(d) cancel any shares which at the date of the passing of the 

resolution have not been taken or agreed to be taken by 
any person ; 

(e) reduce its share capital in any way. 

3. The Articles of Table A set out in the First Schedule to the 
Companies Ordinance (other than Articles 30, 31, 32, 33, 34, 37, and 38) 
shall be deemed to be incorporated with these articles and shall apply to 
the company. 

Names, Addresses, and Descriptions of Subscribers. 

I. John Jones of 
z. John Smith of 
3. Thomas Green of 
4· John Thompson of 
5· Caleb White of 
6. Andrew Brown of 
7· Abel Brovvn of 

Dated the day of. 

Witness to the above signatures, 

19 

merchant. 

A.B., No. 513, Frederick Street, Port-of-Spain, 
Trinidad. 

SECOND SCHEDULE. 

FORM OF LICENCE TO HOLD LANDS. 

The Governor hereby licenses the 
to hold the lands hereunder described (insert description of lands) [or to 
hold lands not exceeding in the whole acres]. 

The conditions of this licence are (insert conditions, if any) 
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THIRD SCHEDULE. 

FoRM OF STATEI\IENT IN LIEU OF PROSPECTUS TO BE DELIVERED TO 
REGISTRAR BY A PRIVATE COMPANY ON BECOMING A PUBLIC 
CoMPANY. 

THE COMPANIES ORDINANCE. 

Statement in lieu of Prospectus delivered for registration by 
[ b~sert the name of the Company. J 

Pursuant to section 29 of the Companies Ordinance. 
Dc:livered for registration by 

T~e. nom~nal share capital of the Company. 1$ , 
Divided mto .... .... .... .. .. 1 s~~res of$ 

Amount (if any) of above capital which consistslsl;~res of$ 
of redeemable preference shares. l 

The date on or before which these shares! 
are, or are liable, to be redeemed. 

Names, descriptions and addresses of directors 
or proposed directors. 

Amount of shares issued .. .. Shares 

Amount of commissions paid in connection 
therewith. 

Amount of discount, if any, allowed on the issue 
of any shares, or so much thereof as has not 
been written off at the date of the statement. 

Unless more than one year has elapsed since the 
elate on which the Company was entitled to 
commence business :-

.... $ 

each. 

each. 

Amount of preliminary expenses 
Amount paid to any promoter .... . ... Name of promoter. 

Amount$ 
Consideration for the payment .... .. .. Consideration :-

If the share capital of the Company is divided 
into different classes of shares, the right of 
voting at meetings of the Company coni-erred 
by, and the rights in respect of capital and 
dividends attached to, the several classes of 
shares respectively. 

Number and amount of shares and debentures r. 
issued 'lvithin the two years preceding the date 2. 

of this statement as fully or partly paid un 
?therwise than for cash or agreed to be s~ 
Issued at the date of this statement. 

shares of$ fully paid. 
shares upon which$ 

per share credited as paid. 

Consideration for the issue of those sbares or 3· debenture$ 
debenttues. 4· Consideration :-

1938, 

Section 20. 



No. 43. 

206 

Companies. 

Names and addresses of Vendors o± Property[ 
(r) purchased or acquired by the Company! 
within the two years preceding the date ofll 
this statement or (z) agreed or proposed to be 
purchased or acquired by the Company. 

Amount (in cash, shares or debentutes) paid or 
payable to each separate vendor. 

Amount paid or payable in cash, shares or Total purchase price $ 
debentures for any such property, specifying 
the amount paid or payable for goodwill. 

Dates of, and parties to, every material contract 
(other than contracts entered into in the 
ordinary course of business or entered into 
more than two years before the delivery of 
this statement). 

Time and place at which the contracts or copies 
thereof may be inspected. 

Names and addresses of the auditors of the 
Company. 

Full particula:rs of the nature and extent of the 
interest of every director in any property 
purchased or acquired by the Company 
within the two years preceding the date of 
this statement or proposed to be purchased 
or acquired by the Company or, where the 
interest of such a dire.ctor consists in being a 
partner in a firm, the nature and extent of the 
interest of the firm, with a statement of all 
sums paid or agreed to be paid to him or to 
the firm in cash or shares, or otherwise, by any 
person either to induce him to become or to 
qualify him as, a director, or otherwise for 
services rendered or to be rendered to the 
Company by him or by the firm. 

Rates of the dividends (if any) paid by the 
Company in respect of each class of shares in 
the Company in each of the three financial 
years immediately preceding the date of this 
statement or since the incorporation o£ the 
Company whichever period is the shorter. 

Particulars of th-9 cases in which no dividends 
nave been paid in respect of any class of shares 
in any of these years. 
I 

I 

Cash 
Shares 
Debentures 

$ 
$ 
$ 

Goodwill $ 

1938. 
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If any of the unissued shares or debentures are[ 
to be applied in the purchase of any business! 
the amount, as certified by the persons byj 
whom the accounts of the business have been 
audited, of the net profits of the business in[ 
respect of each of the three financial years1 

immediately preceding the date of this state­
ment, provided that in the case of a business 
which has been carried on for less than three 
years and the accounts of which have only 
been made up iri respect of two years or one 
year the above requirement shall have effect 
as if references to two years or one year, as the 
case may be, were substituted for references 
to three years, and in any such case the! 
statement shall say how long the business to\ 
be acquired has been carried on. \ 

(Signatures of the persons above-named as 
directors or proposed directors or of 
their agents authorised in writing.) 

Date 

NoTE.-In this Form the expression" vendor" includes a vendor as defined in 
Part JJI of the Fourth Schedule to this Ordinance, and the expression "financial 
year" has the meaning assigned to it in that Part of the said Schedule. 

FOURTH SCHEDULE. 

PART I. 

MATTERS REQUIRED TO BE STATED IN PROSPECTUS. 

1. Except where the prospectus is publi?hed as a newspaper 
advertisement, the contents of the memorandum, with the names, 
descriptions, and addresses of the signatories, and the number of shares 
subscribed for by them respectively. 

2. The number of founders or management or deferred shares, if 
any, and the nature and extent of the interest of the holders in the 
property and profits of the company. 

, ?· The number of shares, if any, fixed by the articles as the quali­
f~catron of a director, and any provision in the articles as to the remunera­
tion of the directors . 

. 4. The names, descriptions, and addresses of the directors or proposed 

1938. 

Sections 
87 and 309, 
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Section 41 ( 1) 5. Where shares are offered to the public for subscription particulars 
as to-

( .I 1/ the minimum amount which, in the opinion of the directors, 
must be raised by the issue of those shares in order to provide 
the SUlilS, or, if any part thereof is to be defrayed in any other 
manner, the balance of the sums, required to be provided in 
respect of each of the following matters :-

(a) the purchase price of any property purchased or 
to be purchased which is to be defrayed in whole or in 
part out of the proceeds of the issue ; 

(b) any preliminary expenses payable by the com­
pany, and any commission so payable to any person in 

. consideration of his agreeing to subscribe for, or of his 
procuring or agreeing to procure subscriptions for, any 
shares in the company ; 

(c) the repayment of any moneys borrowed by the 
company in respect of any of the foregoing matters ; 

(d) working capital; and 
(ii) the amounts to be provided in respect of the matters aforesaid 

otherwise than out of the proceeds of the issue and the sources 
out of which those amounts are to be provided. 

6. The amount payable on application and allotment on each share, 
and, in the case of a second or subsequent offer of shares, the amount 
offered for subscription on each previous allotment made within the two 
preceding years, the amount actually allotted, and the amount, if any, 
paid on the shares so allotted. 

7. The number and amount of shares and debentures which within 
the two preceding years have been issued, or agreed to be issued, as fully 
or partly paid up otherwise than in cash, and in the latter case the extent 
to which they are so paid up, and in either case the consideration for 
which those shares or debentures have been issued or are proposed or 
intended to be issued. 

8. The names and addresses of the vendors of any property purchased 
or acquired by the company, or proposed so to be purchased or acquired, 
which is to be paid for wholly or partly out of the proceeds of the issue 
offered for subscription by the prospectus, or the purchase or acquisition 
of which has not been completed at the date of issue of the prospectus, 
and the amount payable in cash, shares, or debentures, to the vendor, and 
where there is more than one separate vendor, or the company is a sub­
purchaser, the amount so payable to each vendor. 

9. The amount, if any, paid or payable as purchase money in cash 
shares, or debentures, for any such property as aforesaid, specifying the 
amount, if any, payable for good·will. 

10. The amount, if any, paid -vvithin the two preceding years 
or payable, as commission (but not including commission to sub­
underwriters) for subscribing or agreeing to subscribe, or procuring or 
agreeing to procure subscriptions, for any shares in, or debentures of 
the company, or the rate of any such commission. 

1 L The amount or estimated amount of preliminary expenses. 
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12. The amount paid within the two preceding years or intended to 
be paid to any promoter, and the consideration for any such payment. 

13. The dates of and parties to every material contract, not being 
a contract entered into in the ordinary course of the business carried on 
or intended to be carried on by the company or a contract entered into 
more than two years before the date of issue of the prospectus, and a 
reasonable time and place at which any such material contract or a copy 
thereof may be inspected. 

14. The names and addresses of the auditors, if any, of the company. 

15. Full particulars of the nature and extent of the interest, if any, 
of every director in the promotion of, or in the property proposed to be 
acquired_ by,. the company, or,_ where the interest of such a ~irector 
consists 111 be111g a partner 111 a frrm, the nature and extent of the 111terest 
of the firm, with a statement of all sums paid or agreed to be paid to him 
or to the firm in cash or shares or otherwise by any person either to 
induce him to become, or to qualify him as a director, or, otherwise for 
services rendered by him or by the firm in connection with the promotion 
or formation of the company. 

16. If the prospectus invites the public to subscribe for shares in the 
company and the share capital of the company is divided into different 
classes of shares, the right of voting at meetings of the company conferred 
by, and the rights in respect of capital and dividends attached to, the 
several classes of shares respectively. 

17. In the case of a company which has been carrying on business' 
or of a business which has been carried on for less than three years, the 
length of time during which the business of the company or the business 
to be acquired, as the case may be, has been carried on. 

1938. 

PART II. Section 37 

REPORTS TO BE SET OUT IN PROSPECTUS. 

1. A report by the auditors of the company with respect to the 
profits of the company in respect of each of the three financial years 
immediately preceding the issue of the prospectus, and with respect to 

·the rates of the dividends, if any, paid by the company in respect of each 
class of shares in the company in respect of each of the said three years, 
giving particulars of each such class of shares on which such dividends 
have been paid and particulars of the cases in which no dividends have 
been paid in respect of any class of shares in respect of any of those years, 
and, rf no accounts have been made up in respect of any part of the period 
of three years ending on a date three months before the issue of the 
prospectus, containing a statement of that fact. 

2. If the proceeds, or any part of the proceeds, of the issue of the 
shares or debentures are or is to be applied directly or indirectly in the 
purcha~e of any business, a report made by accountants who shall be· 
named rn the pr_ospec~us upon the profits of the business in respect of each 
of the three fmancral years immediately preceding the issue of the 
prospectus. 
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PART III. 

PROVISIONS APPLYING TO pARTS I AND II OF SCHEDULE. 

1. The provisions of this Schedule with respect to the memorandum 
and the qualification, remuneration and interest of directors, the names, 
descriptions and addresses of directors or proposed directors, and the 
an1ount or estimated amount of the preliminary expenses, shall not 
apply in the case of a prospectus issued more than two years after the 
date at which the company is entitled to commence business. 

2. Every person shall for the purposes of this Schedule ,be deemed 
to be a vendor who has entered into any contract, absolute or conditional, 
for the sale or purchase, or for any option of purchase, of any property to 
be acquired by the company, in any case where-

(a) the purchase money is not fully paid at the date of the issue 
of the prospectus ; 

(b) the purchase money is to be paid or satisfied wholly or in part 
out of the proceeds of the issue offered for subscription by 
the prospectus ; 

(c) the contract depends for its validity or fulfilment on the result 
of that issue. 

3. Where any property .to be acquired by the company is ,to be taken 
on lease, this Schedule shall have effect as if the expression." vendor " 
included the lessor, and the expression" purchase money" included the 
consideration for the lease, and the expression" sub-purchaser" included 
a sub-lessee. 

4. For the purposes of paragraph 8 of Part I of this Schedule where 
the vendors or any of them are a firm, the members of the firm shall not 
be treated as separate vendors. · 

5. If in the case of a company which has been carrying on bus.iness, 
or of a business which has been carried, on for less than three years, the 
accounts of the company or business have only been made up in respect 
of two years or one year, Part II of this Schedule shall have effect as if 
references to two years or one year, as the case may be, were substituted 
for references to three years. 

6. The e~pression " financial year " in Part II of this Schedule 
means the year in respect of which the accounts of the company or of the 
business, as the case may be, are made up, and where by reasons of any 
alteration of the date on which the financial year of the company or 
business terminates the accounts of the company or business have been 
made up for a period greater or less than a year, that greater or less period 
shall for the purpose of the said Part of this Schedule be deemed to be 
a financial year. 
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FIFTH SCHEDULE. 

FoRM OF STATEMENT IN LIEU OF PROSPECTUS TO BE DELIVERED TO 
REGISTR.AR BY A COMPANY WHICH DOES NOT ISSUE A PROSPECTUS 
OR WHICH DOES NOT GO TO ALLOTMENT ON A PROSPECTUS ISSUED; 

THE COMPANIES ORDINANCE. 

Statement in lieu of Prospectus delivered for registration by 
[ I1~sert the name of the company.] 

Pursuant to section 42 of the Companies Ordinance. 

Delivered for registration by 

$ The nominal share capital of the Company. 
Divided into .... Shares of$ each . 

Amount (if any) of above capital which consists Sh~;es of$ 
of redeemable preference shares. 

each. 

The date on or before which these shares are, or 
are liable, to be redeemed. 

Names, descriptions and addresses of directors! 
or proposed directors; 

If the share capital of the Company is divided 
into different classes of shares, the right of 
voting at meetings of the Company conferred 
by, and the rights in respect of capital and 
dividends attached to, the several classes of 
shares respectively. 

Number and amount of shares and debentures r. 
agreed to be issued as fully or partly paid up z. 
otherwise than in cash. 

The consideration for the intended issue of those 3· 
shares and debentures. 

Amount (if any) paid or payable as commission 
for subscribing or agreeing to subscribe or 
procuring or agreeing to procure subscriptions 
for any shares or debentures in the Company ; 
or 

Rate of the commission 

The number of shares, if any, which perwns 
· have agreed for a commission to subscribe 

absolutely. 

shares of $ fully paici. 
shares upon which$ 
per share credited as paid 

debenture 
$ 

Goodwill $ 

Amount paid. 
payable. 

Rate per cent. 

1938. 
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Estimated amount of preliminary expenses. 1 $ • 
Amount paid or intended to be paid to any Name of promoter. 

promoter. Amount$ 
Consideration for the payment .... Consideration :-

Dates of, and parties to, every material contract I 
(other than contracts entered into in the' 
ordinary course of the business intended to 
be carried on by the Company or entered into 
more than two years before the delivery of 
this statement). 

Time and place at which the contracts or copies 
thereof may be inspected. 

Names and addresses of the auditors of the 
Company (if any). 

Full particulars of the nature and extent of the 
interest of every director in the promotion ofl 
or in the property proposed to be acquired by 
the Company, or, where the interest of such a 
director consists in being a partner in a firm, 
the nature and extent of the interest of the 
firm, with a statement of all sums paid or 
agreed to be paid to him or to the firm in cash 
or shares, or otherwise, by any person either\ 
to induce him to become, or to qualify him as, 
a director, or otherwise for services rendered 
by him or by the firm in connection with the 
promotion or formation of the Company. 

If it is proposed to acquire any business, the 
amount, as certified by the persons by whom 
the accounts of the business have been 
audited, of the net profits of the business in 
respect of each of the three financial years 
immediately preceding the date of this state­
ment provided that in the case o± a business 
which has been carried on for less than three 
years and the accounts of which have only 
been made up in respect of two years or one 
year the above requirement shall have effect 
as if references to two years or one year, as the 
case may be, were substituted for references 
to three years, and in any such case the state­
ment shall say how long the business to be 
acquired has been carried on. 

(Signatures of the persons above-named as 
directors or proposed directors, or of 
their agents authorised in writing.) 

Date 

1938. 

NoTE.-In this Schedule the expression" vendor" includes a vendor as defined 
in Part ITT of the Fourth Schedule to this Ordinance, and the expression "financial 
year" has the meaning assigned to it in that Part of the said Schedule. 
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SIXTH· SCHEDULE. 

FoRM OF ANNUAL RETURN OF A COMPANY HAVING A SHARE CAP!TAL. 

Annual Return of the Company, Limited 
made up to the day of 19 
{being the fourteenth day after the date of the first or only ordinary 
general meeting in 19 ) . 

The address of the registered office of the Company is as follows :~ 

Summary of Share Capital and Shares. 

Nominal Share Capital$ divided into* 

Total number of shares taken up* to the day 
of 19 being the date of the return 
-(which number must agree with the total shown in the list 
as held by existing members). 

Number of shares issued subject to payment wholly in cash. 

Number of shares issued as fully paid up otherwise than 
in cash. 

Number of shares issued as partly paid up to the extent 
of per share oth~rwise than in cash. 

tNumber of shares (if any) issued at a 
discount. 

Total amount of discount on the issue of shares which has not 
been written off at the date of this Return. 

tThere has been called up on each of shares. 

} 

$ 
$ 

tThere has been called up on each of shares. $ 

tThere has been called up on each of shares. $ 

§Total amount of -calls received, including payments on $ 
application and allotment. 

shares of$ each. 
shares of $ each. 

*Where there are shares of different kinds or amounts (e.g., Preference and Ordinary or $5 
and 25c.) state the number and nominal values separately. 

t If tha shares are of diiferent kinds, state them separately. 
:):Where various amounts have been called, or there are shares of different kinds, state them 

separately. 

§Include what has been received on forfeited as well as on existing shares. 
I 

1938. 

Section 106. 
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Total amount (if any) agreed to be considered as paid $ 
on shares which have been issued as fully 
paid up otherwise than in cash. 

Total amount (if any) agreed to be considered as paid $ 
on · shares which have been issued as partly 
paid up to the extent of per share otherwise 
than in cash. 

Total amount of calls unpaid $ 

Total amount of the sums (if any) paid by way of commission $ 
in respect of any shares or debentures or allowed by way of 
discount in respect of any debentures since the date of the 
last Return. 

Total number of shares forfeited 

Total amount paid (if any) on shares forfeited 

Total amount of shares for which share warrants to bearer 
are outstanding. 

Total amount of share wan-ants to bearer issued and sur­
rendered respectively since the date of the last Return. 

Number of shares comprised in each share warrant to bearer. 

$ 

$ 

Issued$ 
Surrendered$ 

Total amount of the indebtedness of the Company .in respect $ 
of all mortgages and charges of the kind which are required 
to be registered with the Registrar under the Companies 
Ordinance. 

Copy of last audited Balance Sheet of the Company. 

1938. 

NoTE.-Except where the Company. is a "Private Company'! 
within the meaning of Section 28 of the Companies Ordinance, this 
Return must include a written copy, certified by a Director or by the 
Manager or Secretary of the Company to be a true copy, of the last 
balance •· sheet which has been audited by the Company's auditors 
(including every document required by law to be annexed thereto) 
together with a copy of the report of the'auditors thereon (certified as 
aforesaid), and if any such balance sheet is in a foreign language there 
must also be annexed to it a translation thereof in English certified in the 
prescribed manner to be a correct translation. If the said last balance 
sheet did not comply with the requirements of the law as in force at the 
date of the audit with respect to the form of balance sheets there must 
be made such additions to and corrections in the said copy as would have 
been required to be made in the said balance sheet in order to make it 
comply with the said requirements, and the fact that the said copy has 
been so amended must be stated thereon. 

·i 
I 
I 
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Private Company. 
Certificates to be given by a Private Company. 

A. ' 1 I certify that the Company has not since the date of the 1last 
11 Annual Return issued any invitation to the public to subscribe for any 
"shares or debentures of the Company." 

(Signature) 
(State whether Director or Secretary.) 

B. Should the number of members of the Company exceed fifty the 
following certificate is also required:-

" I certify that the excess of members of the Company above fifty 
' 1 consists wholly of persons who are in the employment of 
"the Company andjor of persons who, having been formerly 
u in the employment of the Company were while in such 
"employment, and have continued after the determination 
" of such employment to be, members of the Company.'' 

(Signature) 
(State whether Director or Secretary.) 

NoTE.-Banking companies must add a list of all their places of 
business. 

The Return must be signed at the end by a Director or by the Manager 
or Secretary of the Company. 

Delivered for filing by 
Particulars of the *Directors of the 

Company, Limited, at the date of the Annual Return. 

tThe present Any former Nationality 
Christian Christian of origin (if Usual 
Name or Name or Nationality. other than residential 

Names and Names or the present address. 
Surname. Surname. nationality). 

I 

I I 

I 
I I 

tOther 
business 

occupation i f 
e any. If non 

state so. 

l_In the case of the first Annual Return strike out the words "last Annual Return" and 
eub9t1tute therefor the words "Incorporation of the Company." 

11 *"Director" inclu~es any person w]:10 occupies the position of a Director by whatever name 
o0a. ed and any person m accordance w1th whose directions or instntetions the Directors of a 

ompany are accustomed to act. 

be sht In the case of a Corporation its corporate name and registered or principal office should 
own. 

· d. :1: In the ease of <;Ln individual who has no business occupation but holds any other directorship 
or lraJtorahtps part10~lars of thatdireetorship or of some one ofthosedireetorshipsmustbeentere(i. 

1938. 



List of Persons holding Shares in the Company, 
Limited, on the . day of . I9 , and of Persons who 'have held Shares therein at any time 
since the date of the last Return, or (in the case of the first Return) of the incorporation of the Company, showing their names and addresses, 
and an Account of the Shares so held. 

N.B.-If the names in this list are not arranged in alphabetical order, an index sufficient to enable the name of any person in the list to 
be readily found must be annexed to this list. 

--~------

I Names, Addresses, and Occupations. Aucount of Shares. 

i :):Particulars of Shares Transferred :j:Particulars of Shares Transferred 
Folio in since the date of the last Return, since the date of the last Return, 
Register *Number or (in the case of the first Return) or (in the case of the first Return) 
Ledger, of Shares of-the incorporation of the Com- of the incorporation of the Com-

containi.D_g Sun<mne. Christian Address. Occupa- held by pany, by persons who are stil l pany by persons who have ceased Remarks. 
PMticulars. Name. tion. existing Members. to be Members. 

Members 
at date of 
Return.t Number.i' I Date of Registration Nmnber.t I Date of Registration 

of Transfer. of Transfer. 

----·-
.·. 

i... 

·-

(Signature) 

(State whether Director or Manager or Secretary) 
*The aggregate Number of Shares held, and not the Distinctive Nmnbers, must be stated, and the column must be added up throughout so as to make one 

total to agree with that stated in the Summary to have been taken up. 

t When thE• Shares are of different ~lasses these columns may be subdivided so that the number of each class held, or transferred, may be shown separate y 
Where any Shares have been convertedmto Stock the amount of Stock held by each member must be shown. 

:j: The date of Rvgistration of each Transfer should be given as well as the number of Shares transferred on each date. The Particulars should be placed 
opposite the name of the Transferor, and not opposite that of the Transferee, but the name of the Transferee may be inserted in the "Rema'rks" colmnn 
immediately opposite the particulars of each Transfer. 

'. 

z 
0 

Jo!::... 
ColO 

C) 
0 

~ 
§ 
""· ~ 

1-L 
CD 
ColO 
00 

~ 
1-L 
Q') 
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SEVENTH SCHEDULE. Section 129. 

FORM OF STATEMENT TO BE PUBLISHED BY BANKING AND INSURANCE 
CoMPANIES AND DEPOSIT, PROVIDENT, OR BENEFIT SociETIES. 

* The share capital of the company is , divided 
into shares of each. 

The number of shares issued is 
Calls to the amount of dollars per share have been 

made, under which the sum of dollars has 
been received. 

The liabilities of the company on the first day of January (ot July) 
were-

Debts owing to sundry persons by the company. 
On judgment, $ 
On specialty,$ 
On notes or bills, $ 
On simple contracts,$ 
On estimated liabilities,$ 

The assets of the company on that day were­
Government securities [stating them]. 
Bills of exchange and promissory notes,$ 
Cash at the bankers,$ 
Other securities,$ 

* Ifthecompanyhasnoshare capital the portion of the statement relating to capital and 
shares must be omitted. 

EIGHTH SCHEDULE. 
-----

P1WVISION~ WHICH DO NOT APPLY IN THE CASE OF A WINDING UP SUBJECT 
TO SUPERVISION OF THE COURT. 

Section 24 7 (2), 

Statement of Companies affairs to be submitted to Official Receiver. s. 173. 
Report by Official Receiver. ·· s. 174. 

Power of Court to appoint Liquidator. s. 176. 
Appointment and powers of provisional Liquidator. s. 176. 

Appointment, style, &c., of Liquidators. · s. 177. 

. J?rovisions where person other than Official Receiver is appointed s. 178. 
L1qmdator. 

General provisions as to Liquidators. 

Exercise and control of Liquidators' powers. 
Books to be kept by Liquidator in winding up. 
Payments of Liquidator into Bank. 
Audit of Liquidators' accounts. 
Control of Official Receiver over Liquidators. 
Release of Liquidators. 

. · Meeting of creditors and contributories to determine 

s. 179 except 
sub-s. ( 6). 

s. 183. 

s.184. 

s. 186. 

s. 186. 

s. 187. 

h th s. 188. 
w e er s. 189. 

committe~ of _inspection shall be appointed. 
Constltutwn and proceedings of committee of inspection. s.190. 
Powe:s of Court where no committee of inspection . s. 191. 
Appomtment of special manager. s. 199 . 

. Power to order public examination of promoters, directors, &c: s. 205. 
Powert_o restra~n ~raudulent persons from managing compames. s. 206. 
Delegatwn to ~1qmdator of certain powers of court. s. 209. 

Pdioyvter to appomt Official Receiver as receiver for debenture holders s. 280. 
ere ors. 
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NINTH SCHEDULE. 

TABLE OF FEES TO BE PAID TO THE REGISTRAR. 

1.----,--BY A CoMPANY HAVING A SHARE CAPITAL. 

For cegistration of a company whose nominal share capital does 

1938. 

$ c. 

not exceed $10,000 9 60 

For registration of a company whose nominal share capital exceeds 
$10,000, the following fees, regulated according to the amount 
of nominal share capital (that is to say) : $ c. 

For every$5,000 of nominal share capital, or part 
of $5,000 up to $25,000.... 4 80 

For every $5,000 of nominal share capital, or part 
of $5,000 after the first $25,000 up to 
$500,000 1 20 

For every$5,000 of nominal share capital, or part 
of$5,000afterthefirst$500,000 .... 24 

For registration of any increase of share capital made after the 
first registration of the company, the same fees per $5,000 or 
part of a $5,000 as would have been payable if the increased 
share capital had formed part of the original share capital at 
the time of registration : 

Provided that no company shall be -liable to pay in respect of 
nominal share capital, on registration or afterwards, any 
·greater amount, .of fees than $.250 taking into account in the 
case of fees payable on an hicrease of share capital after 
registration the fees paid on registration .... 

For registration· of any existing company, except such companies 
as are by this Ordinance exempted from payment of fees in 
respect of registration under this Ordinance, the same fee as is 
charged for registering a new company .... 

For registering any document by this Ordinance required or 
authorised to be registered or required to be delivered sent or 
forwarded to the Registrar other than the memorandum or the 
abstract required to be delivered to the Registrar by a receiver 
or manager or the statement required to be sent to the 
Registrar by the liquidator 1 20 

For making a record of any fact by this Ordinance required or 
authorised to be recorded by the Registrar .... 1 20 

II.-BY A CoMPANY NOT HAVING A SHARE CAPITAL. 

For registration of a company whose number of members as stated 
in the articles does not exceed 25 9 60 

For registration of a company whose number of members as stated 
in the articles exceeds 25, but does not exceed 100, the above 
fee of $9.60 with an additional $4.80 for every additional 
25 members or less after the first 25 
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For registration of a company whose number of members as stated 
in the articles exceeds 100 but is not stated to be unlimited, a 
fee of $24.00 with an additional $1.20 for every additional 
50 members or less after the first 100 

For registration of a company in which the number of members is 

$ C, 

stated in the articles to be unlimited 96 00 

For registration of any increase on the number of members made 
after the registration of the company in respect of every 
50 members, or less than 50 members, of that increase 1 20 

Provided that no company shall be liable to pay on the whole a 
greater fee than $96.00 in respect of its number of members, 
taking into account the fee paid on the first registration of the 
company. 

For registration of any existing company, except such companies 
as are by this Ordinance exempted from payment of fees in 
respect of registration under this Ordinance, the same fee as is 
charged for registering a new company. 

(
('For registering under Part III of this Ordinance any charge 

created by a company or particulars of a series of 
debentures-where the amount of the charge or the amount 
secured by the whole series does not exceed $960 .... 2 40 

l where it exceeds $960 4 80 

For registering any document by this Ordinance required or 
authorised to be registered or required to be delivered, sent or 
forwarded to the Registrar, other than the memorandum or the 
abstract required to be delivered to-the Registrar by a receiver 
or manager or the statement required to be sent to the 
Registrar by the liquidator .. .. .... .... .... 1 20 

For making a record of any fact by this Ordinance required or 
authorised to be recorded by the Registrar .... .. .. 1 20 

III.-By A COMPANY TO WHICH PART X OF THIS ORDINANCE APPLIES. 

For registering a certified copy of a charter, statutes or memo­
randum and articles required to be delivered to the Registrar 
under Part X of this Ordinance 24 00 

For regis_tering any other document required to be delivered to the 
Registrar under Part X of this Ordinance . .. . ... . 1 20 

. IV.-GENERAL. 

For inspecting the file of documents kept by the Registrar in 
respect of each company .... .... .... .... 24 

Copy of any document or part thereof per folio of 72 words 12 
Any certificate by the Registrar 1 20 
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TENTH SCHEDULE. 

PROVISIONS REFERRED ·ro IN SECTlvN 313 OF THE ORDINANCE. 

Provisions relating to-
: Conclusiveness of certificate of incorporation ; 

Specific requirements as to particulars in prospectus ; 
Prohibition of allotment in certain cases unless statement in lieu 

of prospectus delivered to Registrar ; 
Return as to allotments; 
Registration of charges created by company registered in the 

Colony; 
Duty of company to register charges created by company ; 
Duty of company to register charges existing on property acquired ; 
Application of Part III to companies incorporated: outside the 

Colony; · · . 
Restrictions on commencement of business; 
The particulars as to directors and indebtedness of the company 

Statutory meeting and statutory report ; 
Auditors' report and right to information and explanations ; 
Restrictions on appointment or advertisement of director; 
Notice by liquidator of his appointment ; . 
Delivery to Registrar 'of accounts of receivers and managers; 
Documents, &c., to be delivered to Registrar by companies 

carrying on business in the Colony ; 
Return to be delivered to Registrar where documents, &c., altered; 

. Balance sheet of company canying on business in t:P,e Colony ; 
Obligation to state name•c:if company, &c. 

ELEVENTH SCHEDULE. 

RULES OF PROCEDURE ON APPLICATIONS UNDER THE ORDINANCE. 
1. In these Rules-

" The Ordinance " means Jhe Companies Ordinance. 
"The petition," "The,7.motion," "T.he summons" mean the 

petition, motion 01.( summons presented, made or taken out 
pursuant to these Rules. 

" The inquiry " means the inquiry made as to the debts claims 
or liabilities of or affecting the company or as to any such 
debts claims or liabilities ordered by the Court under 
these Itules. · 

" The company " means the company to which any application 
under these Rules relates. 

"The Registrar" means the Registrar-General appointed under 
Cap. 173. 

Unless the context otherwise requires, expressions defined in the 
Ordinance shall have the meanings so defined. 

2. Every originating petition, notice of motion, or summons to which 
these rules relate shall be brought to and issued out of the office of the 
Registrar of the Supreme Court. 
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3. The Rules of the Supreme Court for the time being in force and Application 
+he general practice of the Court including the course of procedure and ~f Rules of 
• · · Cl b 1 11 1 d 11 d" · 1 t" t upl'eme practice 111 1am ers s 1a app y as regar s a~ procee mgs 111 re a Ion o Court. 
applications to which these Rules relate so far as may be practicable, 
except if and so far, as the Ordinance or these Rules otherwise provide. · 

4.-(1) Every petition, notice of motion and ·summons and all notices, Title of 
affidavits and other proceedings under any petition, notice of motion or petition. 

summons shall be intituled in the matter of the company, and in the 
matter of " The Companies Ordinance." 

(2) An application for leave under sub-section (4) of section 260 
of the Ordinance shall be intituled in the matter of the company whose 
business was carried on with such intent or for such purpose as is 
mentioned in sub-section (1) of that section and in the matter of the 
Companies Ordinance. 

5. The following applications shall be made by petitiqn~ 

' '"; 

(a) Applications to confirm an alteration of objects under section 7 
of the Ordinance. 

(b) Applications to confirm a reduction of capital under section 57 · 
of the Ordinance. 

(c) Applications to confirm the reduction of any capital redemption 
reserve fund under section 48 (1) (c) of the Ordinance. 

(d) Applications to cancel, disallow or confirm any variation or 
abrogation of the rights of holders of special classes of shares 
under section 63 of the Ordinance. 

(e) Applications to sanction the issue of shares at a discount under 
section 49 of the Ordinance. 

(f) Applications to sanction a compromise or arrangement under 
section 151 Df the Ordinance. ~.: : · · · . · · :. 

(g) Applications to restore· a company's name to the register under 
section 275 of the Ordinance. 

(h) Applications for relief by directors, managers or officers of a 
company or by persons employed as auditors by a company 
under section 319 (2) of the On+inance. 

(i) Applications by a transferee company for the purpose of 
acquiring shares undet section 153 of the Ordinance. 

· 6. The following applications shall be made by motion oi summons:­
(a) Applications to rectify the register of members under 

section 100 ofthe Ordinance. 
(b) Applications to extend the time for registration of a charge or 

to rectify any omission or mis-statement in any particular 
with respect to any charge or in a ~nemorandum of satisfaction 
under section 85 of the Ordinance. 

7. The following applications shall be made by motion :-
(a) Applications for relief in case of def;;:tult in delivering documents 

to the Registrar under section 44 of the Ordinance. 
(b) ~pplications for relief in case of default by a private company 

m complying with the provisions of its articles under section 29 
(3) of the Ordinance. 

(c) Applications to enquire into the case of officers or agents of a 
company who have refused to produce any document or 
answer ~ny question under section 133 (5) or section 135 (3) of 
the Ordmance and for orders under the said sub-sections. 

I 

I 
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8. The following applications shall be made by summons :-
(a) Applications to inspect the register of members or the index 

of the members of a company or the annual return or to obtain 
copies of such register or annual return under section 98 or 
section 108 (2) of the Orqinance. 

(b) Applications to inspect the minutes ~f proceedings at g{m~ral 
meetings of a company or to be furnished with copies thereof 
under section 119 (4) of the Ordinance. 

(c) Applications to inspect the register of directors under 
section 142 (5) of the Ordinance. 

(d) Applications to inspect copies of instruments creating a charge 
and to inspect the register of charges to be kept at the 
regi~tered office of a company under section 89 (3) o~ the 
Ordmance. · .. . . : 

(e) Applications to inspect any register of holders of debentures 
of a company or for orders that copies of any such register 
or of any trust deed for securing any issue of debentures shall 
be sent to the persons requiring the same under section 74 (5) 
of the Ordinance. 

U) Applications for and in regard to meetings of a company under . 
section .110 or section 113 of the Ordinance. · · /' 

(g) Applications for meetings under section 151 of the Ordinance. 
(h) Applications for facilitating rec9nstructions or amalgamations 

of companies under section 152 of the Ordinance where the 
matters to which such applications relate have not been dealt 
with, or fully dealt with; on the hearing of the petition to .· 
sanction the compromise or arrangement to which they r¢late. 

(i) Applications in regard to certific?.,tes of shares debenture~ or 
debenture stock certificates and for costs under section 69 
of the Ordinance. 

(j) Applications for enforbng the duty of a company or any other 
person to make any return and for costs under sections 284 or 
289. of the Ordinance. · 

(k) Applications for leave under sub-section (4) of section 260 of 
the Ordinance. 

(l) Applications to extend the time for registering documents under 
section 7 (6) of the Ordinance or under Ru1e 12 of these Ru1es. 

(m) Applications to extend the time for the issue of shares at a 
discount under section 49 (1) (d) of the Ordinance. 

(n) Applications by a dissenting shareholder for the purpose of 
preventing the acquisition of his shares under section 153 of 
the Ordinance. 

9. A respondent to an originating summons issued pursuant to 
Rule 6 or Rule 8 of these Ru1es shall not be required to enter an appearance 
except where such summons is issued pursuant to paragraph (h) or 
paragraph (j) of Rule 8. 

I 

I 
f 
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·10. (1) \Vhere the petition has been presented pursuant to S~1=!:ms for 
paragraphs (a), (b), (c), (d), (h) or (i) of Rule 5 of these Rules, or where an dmctiOns. 
order is sought under section 152 of the Ordinance, an application shall, in 
e\.rery case, be made, by summons in Chambers, to the Judge, for directions 
as to the proceedings to be taken. . 

(2) Upon the hearing ofthe summo:6.s, o'r upon any adjourned 
hearing or hearings thereof or any subsequent application, the Judge 
may make such order or orders and give such directions as he may think 
fit as to all the proceedings to be taken, and more particularly with 
respect to the following matters, that is to say-

(a) The publication of notices. 
(b) In cases where the Court orders an inquiry as to the debts, 

claims or liabilities of or affecting a company or as to any of 
such debts, claims or liabilities, the proceedings to be taken 
for settling the list of creditors entitled to object, including 
the dispensing with the observance of section 58 (2) of the 
Ordinance as regards any class or classes of creditors ; fixing 
the date with reference to which the list of such creditors is 
to be made out, and generally fixing a time for and giving 
directions as to all other necessary or proper steps in the 
matter whethl(_r expressly mentioned in any of these Rules 

_., or not. . 
In such cases the first order upon the summons for directions may 

be in the Form No. 1 in the Appendix with such variations as the 
circumstances may require. 

11. In cases where the Court has ordered any such inquiry as Affidavit as 
aforesaid, the. following provisions shall apply: :..;,...,. ' to. creditorro. 

. (a) The company shall, withln seven days after such order or such 
further or other time as the Judge may allow, file in the office 
of the Registrar of the Supreme Court an affidavit made by 
some officer or officers of the company competent to make 
the same, verifying a list containing so far as possible the 
names and addresses of the creditors of the company to whom 
such enquiry extends. The said list shall also .contain the 
amounts due. to the creditors thereii1 named respectively in 
respect of debts, claims or liabilities to which the enquiry 
extends, or in the case of any such debt payable on a con­
tingency or not ascertained or any such claim admissible to 
proof in a winding-up of the company the value, so far as can 
be justly estimated, of such debt or claim. 

(b) The_ person making any such affidavits shall state therein his Fo::m o~ · 
belief that the list verified by such affidavit is correct, and a£bdaVlt, 

that th~re was not at the date so fixed as aforesaid any debt, 
claim or liability which, if that date were the commencement 
of the winding-up of the company, would be admissible in 
I?ro~~ ~gainst the company, except the debts, claims and 
· habilit!es set forth in such list and any debts claims or liabilities 
to which the enquiry does not extend, and shall state his 
means of knowledge of the matters deposed to in such affidavit. 
Such affidavit may be in the Form No. 2 set out in the 
Appendix, with such variations as the circumstances of the 
c~se may require. 
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(c) Copies of such list containing the names and addresses of such 
·creditors, and the total amount so due to them (including the 
value of any debts or claims estimated as aforesaid), but 
omitting the amounts due to them respectively, or (as the 
Judge shall think fit): complete copies of such list, shall be 
kept at tlie registered office of the company and at the 9ffices 
of the solicitors to the company and any person desirous of 
inspecting the same may at any time during the ordinary 
hours of business inspect and take extracts from the same on 
payment of the sum of twenty-four cents. 

(d) The company shall, within seven days after the filing of such 
affidavit, or such further or other time as the Judge may 
allow, send to each creditor whose name is entered in the said 
l;ist a notice stating the amount of the proposed reduction of 
capital, the effect of 'the order directing the inquiry and the 
amount or estimated value of the debt or the contingent debt 
or claim or both for which such creditor is entered in the said 
list, and the time (such time to be fixed by the Judge) within 
which, if he claims to be entitled to be entered on such list as 
a creditor for a larger amount, he must send in his name and 
address, and the particulars of his debt or claim, and the 
name and address of his solicitor (if any) to the solicitor of 
the company; and such notice shall be sent through the post 
in a prepaid letter addressed to each such creditor at his last 
knovvn address or place of abode, and may be in the form or 
to the effect of the Form No.3 set out in the Appendix, with 
such variations as the circumstances of the case may require. 

(e) Notice of the presentati6n of the petition, of the effect of the 
order directing the inquiry and of the list of creditors shall, 
after the filing of the affidavit mentioned in paragraph (a) of 
this Rule, be published at such times, and in such newspapers 
as the Judge shall direct. Every such notice shall state the 
amount of the proposed reduction of capital, and the places 
where the aforesaid list of creditors may be inspected, and the 
time within which creditors of the company who are· not but 
are entitled to be entered on the said list, and are desirous of 
being entered therein, must send in their names and addresses, 
and the particulars of their debts or ciaims, and the 
names and addresses of their solicitors (if any) to the solicitor 
of the company. Such notice may be in the Form No.4 set 
out in the Appendix, with such variations as the circumstances· 
of the case may require. 

(f) The company shall. within such time as the Judge shall direct, 
file in the Office of the Registrar of the Supreme Court, an 
affidavit made by the person to whom the particulars of debts 
or claims are, by such notices as are mentioned in paragraphs 
(d) and (e) of this Rule required to be sent in, stating the 
result of such notices respectively and verifying a Jist con­
taining the names and addresses of the persons (if any) who 
shall have sent in the particulars of their debts or claims in 
pursuance of such notices respectively, and the amounts of 
such debts or claims, and some competent officer or officers 
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of the company shall join in such affidavit, and shall in such 
list distinguish which (if any) of such debts and claims a.re 
wholly, or as to any and what part thereof, admitted by the 
company, and which (if any) of such debts and claims are 
wholly, or as to any and what part thereof, disputed by the 
company, and which (if any) of s,uch debts and claims are 
alleged by the company to be wholly, or as to any and what 
part thereof, not included in the inquiry. Such affidavit shall 
also state which of the persons who are entered in the list as 
creditors and which of the persons who have sent in particulars 
of their debts or claims in pursuance of such notices as aforesaid 
have been paid or have consented to the proposed reduction. 
Such affidavit may be in the Form No. 5 set out in the 
Appendix with such variations as the circumstances of the 
case may require. 

(g) If the company contends that a pe:rson is not entitled t.o be Pi·opeedin~s 
entered in the list of creditors in respect of any debt or claim :W1~erdx 0~f;d 
whether admitted or not or if any debt or claim, the particulars uo a nl 6 · 

of which are so sent in, shall not be admitted by the company 
at its full amount, then and in every such case, unless the 
company is willing to appropriate in such manner as the Judge 
shall direct the full amount of such debt or claim, the company 
shall, if the Judge think fit so to direct, send to the creditor a 
notice that he is required to come in and establish his title to 
be entered on the list or as the case may be to come in and 
prove such debt or claim or such part thereof as is not 
admitted by the company, by a day to be therein named, 
being not less than four clear days a!ter such notict;, and being 
the time appointed by the Judge for adjudicating upon such 
titles, debts and claims and such notice shall be sent in the 
manner mentioned in paragraph (d) of this Rule, and may 
be in the Form No. 6 set out in the Appendix with such 
variations as the circumstances of the case may require. 

(h) Such creditors as come in to prove their titles, debts o1· claims Costs 0£ 
in pursuance of any such notice as is mentioned in proof. 

paragraph (g) of this Rule shall ])e allowed their costs of 
proof against the company and be answerable for costs, in 
the same manner as in the case of persons coming in to prove 
debts under an administration judgment. 

(i) The result of the settlement of the list of creditors shall be Certificate 
stated in a certificate by the Registrar of the Supreme as t~ 
Court, and such certificate shall state what debts or claims creditors. 

(if any) have been disallowed, and shall distinguish the 
debts or claims the full amount of which the company 
is willing to appropriate, and the debts or claims (if 
any) the amount of which has been fixed by inquiry and 
adjudication in manner provided by section 58 (2) of the 
Ordinance, and these Rules, and the debts or claims (if any) 
the full amount of which the company does not admit or is 
not wrilling to appropriate or the amount of which has not 
been fixed by inquiry and adjudication as aforesaid ; and 
shall show which of ~he credi~ors have consente~ to t~~. 
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proposed reduction, ·and the total amount of the debts due 
to them, and the total amount of the debts or claims the 
payment of which has been secured in manner provided by 
section 58 (2) of the Ordinance and the persons to or by whom 
the same are clue or claimed. The said certificate·· shall also 
state what creditoq have under paragraph (g) of this. Rule 
come in and sought to establish their title to be entered cin the 
list and whether such claims have· been allowed or not, but 
it shall not be necessary to make in such certificate any 
further or other reference to any creditors who are not entitled 
to be entered in the list or to any debts or claims to which the 
inquiry does not extend or to show therein the several amounts 
of the debts or claims of any persons who have consented to 
the proposed reduction or the payment of whose debts or 
claims has been secured as aforesaid. 

(j) The consent of any creditor, whether in respect of a debt due or 
presently due or a. debt payable on a contingency or not 
ascertained or a claim admissible to proof in a winding-up of 
the company may be evidenced in any manner which the 
Judge shall think reasonably sufficient having regard to the 
amount of his debt or claim and all the circumstances of 
the case. 

(k) The petition shall not be heard until the expiration of iit least 
eight clear days from the filing of such certificate as is 
mentioned in paragraph (i) of this Rule . 

. (l) Before the hearing of the petition, notices stating the day on 
which the same is ,appointed to be heard 5hall ,be published 
at such times and· ili such newspapers as the.' Judge shall 
direct. Such notices may be in the Form No. 7 set. out in 
the Appendix, with such variations as the circumstances of 
the case may require. 

Delivery 12. Unless in any particular case the Court shall otherwise direct 
~~d;~o~~do;:r every order sanctioning the issue of shares at a discount shall contain a 
section 49 of direction that a . copy of such order ··shall be delivered to the 
the Or~inmice Registrar for registration within seven days from the date thereof or ... 
to Rcgtstrar. within such further or other time as the Court may allow and that the· 

order shall not take effect till·· such copy has been so delivered. 

Form of 13. Where an application is made under section 152 ofthe Ordinance 
~~·~ti~:1~c1~ of the. or~er may be i~1 the Form No. 8 set out in the Appendix, with such 
the Ordinance. vanatwns as the cucumstances of the ca.se may reqmre. 

XI Schcclnle. APPENDIX, 

No. L 
l<'o:rm oi Order (r. i 0 (2) ) , 

1n the Snpretne Court of 'rriniclacl :.ncl Toba.go, 
No. of 

ln the Matter ofthe CompMy, Lim.!ted; Anil in th@ Matt(lt' 
of" The Companies Ordinance,'' 
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Upon the application of the petitioners by summons dated 
and upon hearing the solicitor for the petitioners, and on reading the petition 
presented to the Court, the affidavit of (i1~ stipport of peti#01t), the affidavit of 
(service of notices convening meetings) and the exhibits therein respectively referreu 
to. And it.appearing that the special resolution for the reduction of the capital 
of the said company refened' to in the said petition has been duly passed. [It is 
ordered that section 58 (2) of the Ordinance shall not apply to (here set out class of 
creditors to whom section 58 (2) of the Ordinance is not to apply) and] it is ordered, 
that an inquiry be made what are the debts, claims and liabilities of or affecting 
thesaidcompanyonthe dayof , 19 [otherthandebts, 
claims or liabilities in respect (here set out any debts, claims or liabilities which have 
been exclU!led from the provisions of section 58 (2) of the Ordinance by the ea1'lier part 
of the order) J and that notice of the presentation of the said petition and that a list 
of creditors to whom such inquiry extends is to be made out as of the said 
day of , 19 ,be inserted in [i;he newspapers] on the day 
of , and [other times of insertion]. 

And it is ordered that the said list and copy of the affidavit verifying the same 
be delivered to the office of the Registrar within days of the date hereof. 

No.2. 
Affidavit verifying List of Creditors (r. 11 (b) ). 

(Title as in Form 1.) 

I, A.B., of , make oath, and say as follows :-

1. The paper writing now produced and shown to me, and marked with the 
letter A, contains a list of creditors of and persons having claims upon the said 
company on the day of 19 (the date fixed by the 
order ~ this matter dated , , 19 " . ), together with thejr respective.· 
addresses, and the nature and amount of their respective debts or claims, and such· 
list is, to the best of my knowledge, information and-belief, .a true and accurate list 
of such creditors and persons having claims on the day aforesaid. 

2. To the best of my knowledge and belief there was not, at the date aforesaid, 
any debt, claim or liability which, if such date were the commencement of the 
winding-up of the said company, would be admissible in proof against the said 
company other than and except the debts, claims and liabilities set forth in the 

.· said list and debts, claims and liabilities to,which the inquiry directed by the order 
made herein and dated the day of , 19 , does not 
extend. I am enabled to make this statement from the facts within my kno\vledge 
·as the of the said company, and from information. derived upon 
investigation of the affairs and the books, documents and papers of the said company. 

Swoni, &c. 
List of Cnditors referred to in the last Form. 

A. 
In the Matter of the Company, Limited; And in the Matter 

Companies Ordinance. 
This list of creditors marked A. was produced and shown to A.B., and is the 

list of creditors as is referred to in his affidavitsworn before me this day 
19 

X.Y., &c. 

1938. 
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No.3. 

Notice to Creditors ( r. 11 (d) ) . 

In the ]\latter of the Company, Limited. ; And in ~he Matter 
of " The Companies Ordinance." 

To Mr. 
You are :requested to take notice that a petition h8.S been presented to the 

Court for confirming the reduction of the capital of the above company, from 
$ to $ , and that by an order dated 19 
an inquiry was directed as to the debts, claims and liabilities of the said company 
as on the 19 , [other than the debts, claims or liabilities to which 
the inquiry does not extentiJ. In the list of persons admitted by the company to 
have been on the day· of . creditors of the company for 
debts, claims andliabilities to which such inquiry extends, your name is entered 
as a creditor [here state the amount of the dobt or nattwe of the claim] 

Jf you claim. in respect of such debt, claim or liability to have been on the 
last-mentioned day a creditor to a larger amount than is stated above, you must, 
on or before the day of , send your name and address, 
the particulars of your claim and the name and address of your solicitor (if any) to 
the undersigned at J n default of your so doing the above entry in 
the list of creditors will in all the proceedings under the above application to reduce 
the capital of the company be treated as correct. 

Dated this day of 19 
A.B., 

Solicitor j01' the said Company. 

No.4. 

Advertisement of Petition and List of Creditors (r. 11 (e) ) . 

Jn the Matter of the Company, Limited ; And in the Matter 
of" The Companies Ordinance." 

Notice is hereby given that a petition for confirming the reduction of the ca~Jital 
of the above compa;ny from$ to $ was on the: day 
of , 19 , presented' to the Court and is now pending. And that 
by an order dated , 19 , an inquiry was directed as to debts, liabilities 
or claims of the said company as on the , 19 1: other than debts, 
claims or liabilities in respect of (he1'e set out the nature of the debts, claims and liabilities 
to which the inquiry does not extend).] A list of the persons admitted to have been 
creditors of the company for debts, claims and liabilities to which the said inquiry 
extends on the said day of , 19 (the date fixed by the 
Order in this matter dated ), may be inspected at the offices of the 
company at , or q,t the office of at any time during .usual 
business hours, on payment of the charge of twenty-four cents. 

Any person who claims to have been on the last-mentioned day and still to be 
a creditor of the company in respect of any such debt, claim or liability, and who 
is not entered on the said list and claims to be so entered, must on or before the 

day of send in his name and address, and the particulars 
of his claim, and the name and address of his solicitor (if any) to the undersigned 
at , or in default thereof he will be precluded from objecting to the 
proposed reduction of capital. 

Dat.ed this day of , 19 
A.B., 

Solicitor for the said company. 

-~--
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No.5. 

Affidavit as to Claims. (r. 11 (f).) 

(Title as in Form 1.) 

We, C.D., &c. [the secretary of the said company], E.F., of, &c. [the solicitor 
of the said company], and A.B., of, &c. [the managing director of the said company], 
severally make oath and say as follows :-

I, the said C.D., for myself, say as follows : 
1. I did, on the day of 19 , in the manner herein-

after mentioned, serve a true copy of the notice now produced and shown to me, 
and marked B., upon each of the respective persons whose names, addresses, and 
descriptions appear in the first column of the list of creditors, marked A., referred 
to in the affidavit of filed on the . day of · , 19 

2. r served the said respective copies of the said notice by putting such copies 
respectively duly addressed to such persons respectively, according to their respective 
names and addresses appearing in the said list (being the last known addresses or 
places of abode of such persons respectively) and with the proper postage stampg 
affixed thereto as prepaid letters, into the post office at Street 
between the hours of and of the clock, in the noon 
of the said day of 

And I, the said E.F., for myself, say as follows :-

1938. 

3. A true copy of the notice now produced and shown to me, and marked C, If not.ioe is 
has appeared in the of the day of 19 , issued lmder 
the of the day of , 19 , &c. r. 11 (e). 

4. I have, in.the paper writing now produceyd and shown to me, an¢. marked D., 
.set forth a list of all claims, the particulars of whkh have been sent. in to:me pursuant 
to the said notice B., now produced and shown to me by persons claiming to be 
creditors of the said company for larger amounts than are stated in the list of creditors, 
marked A., referred to in the affidavit of filed on the day cf 

' 19 
[ (or) No person has sent in to me pursuant to the said Notice B., a claim to be 

entered on the said list for a larger sum than that in respect of which he is entered 
in the said list A.] 

· 5. I have, in the paper writing now produced and shown to me, marked E., set f£ notice is 
forth a list of all claims, the particulars of which have been sent in to me pursuant1ssned( und.,1 

to the notice referred to in the third paragraph of this affidavit by persons claiming r. 11 e). 
to be creditors of the said company on the day of , 19 
not appearing on the said list of creditors, marked A., and who claimed to be 
entered thereon. 

[ (or) No claims have been sent in to me pursuant to the notice referred to in 
paragraph 3 hereof by persons not entered on the said list A. and claiming to be 
so entered.] · 

And we, C.D. and A.B., for ourselves, say as follows:-

6. We have, in the first part of the said paper writing, marked D. (now produced 
and shown to us) and also in the first part of the said paper writing marked E. (also 
produced and shown to us), respectively set forth such of the said debts and claims 
as a~e admitted by the said company to be due wholly or in part, and how much is 
admitted to be due in respect of such of the same debts and claims respectively as 
are not wholly admitted, and such of the same debts and claims as the company 
~.·ontthe?'ds are wholly or as to any and what part thereof not included in the inquiry. 
ln 1s matter. ·· · 
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7. \Ve have, in the second part of each of the ~aid paper writing~, marked D. 
and E., set forth such of the said debts and claims a:o~ are wholly disputed by the ..aid 
company, and such of the same debts and claims as the company contends \Yould 
even if otdmitted be wholly or as to any .and ·what part thereof not included in the 
inquiry in this matter. · ,:,: · . 

*InvoiceB to 8. In the said exhibits D. and E. aTe distiuguished such of the debts the full 
the amount of amounts whereof are proposed to be appropriated in such manner as the Judge 
the receipt shall direct. 
should he '\ d-. I tl 'd C D f tl att.a.ched whN1 1 11 ' le sal · ., ur 1er say:-
the receipt is The exhibit no\v produced and shown to me marked F., contains the (*invoices 
for a larger and) receipts and the written consents of such of the persons named in the said list A. 
sum th.an !·hat (and in the said exhibits D. and E.) as have been paid bv the said compan" or have 
stated m hBt · . . • ~ 
A. (and consented to the proposed reduchon of cap1tal. 
<O:s:h\bit5 D ancl The said company is willing to set apart and appropriate tb.e full amount of the 
E). debts, claims and liabilities specified in the said list A. (and in the said exhibits D. 

and E.) in respect of ,vhich consents liave not been obtained or which ti1e 'said 
company has not paid and discharged. · 

All rent rates taxes salaries wages and other incidental expemses current on 
the said 19 , and since become due have been paid and discharged 
by the said company. 

Sworn, &c. 
Exhibit D., ·referYed to in the Zast-me·nt·ioned Affidavit, 

D. 
In the Matter, &c. 

List of debts and claims of which the particulars have been sent in to 
by perso11s clailning to be creditors of the said company for larger amounts than are 
stated in 'list of creditors made out by the company. 

This paper writing, marked D., was produced and shown to C.D., E.F., and 
. A.B., respectively, and is the same as is ref0rred to in their af#davit 
sworn before me this day of 19 ··:. ' 

X.Y., &c. 
FIRST PART. 

Debts a·nd Cla·ims wholly or partly admitted by the Company. 

I Amount Debts Amounts 
Names, i i admitted proposed admitted hy the 

A4dr~ss~s, and Particula,rsi Amounfl by the to be company to be 
Descnl?t10ns of of Debt .or claimed.! Company appropriated owing but which 

Creditors. Claim. . · to be in full, it is contended 
~1vin~ to jl although are not within 
Cred1cor. disputed. the inquiry. 

-~----'---- . ---------- ---- ------------------

SECOl'iD PART. 

Debts and Claims wholly disputed by the Company. 
--~-------------- -r-------------- Amounts wh;ch, 
Name~), addresses,:Particulars Amount' Debts propo5ed to. be: even if admitted, it 
a~d Descriptions: of Claim. · claimed. appropriated in full,. I is contended would 

of Claimants. although dis}Juted. 1 not be within the 

_______ _ ____________ ---~-qui_:-Y: __ _ 

-~--------------'-------~ 
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Exhibit E, referred to in the last Affidavit. 

E. 
In the .Yiatter, &c. 

List of debts and claims of which the particulars have been sent in to 
?vir: by persons claiming to be credit<;iFS of the company,. and to be., 

. ~nten~d on the list of the creditors made out by th\i i:ompany. ~-; ' · . · 

This paper writing marked E. was produced . .and shown to C.D., E.F., and 
AB. respectively, and is the same as is referred to in their affidavit 
sworn before ·me this day Of -19 

FIRST PART. 

[Same as in Exhibit D.] 

SECOND PART. . 

[Same a.s in Exhibit Lf.;.].. 

X.Y., &c. 

/' . 

. NoT~::_The names are to be il).serted,alpha.betic-ally. 

No.6. 

Notice to Creditor to Oome in and Prove. (r. 11 (g) .) 

Jn the Matter of the 
of " The Companies Ordinance." 
To Mr. 

Company, Limited; And in the Matter 

You are hereby required to come in and prov~ (or establish your 'title 'to be 
entered in the list of creditors in this matter in respe_ct o~) the debt cl3.imed by you 
against the above company, by filing your affidavit and giving notice thereof t-o 
Mr. .. . , the £lolicitor of the company, on 01.' before the ' . , da.y 

. of . : . , nexi;; ·.and yo;u are to attend b::j? your solicitor itJ:i.e Judge ia 
.. Ch~mbers at the Supreme Court on the ' 'day of '· , 19 , 
at o'clock in the noon, being the time ·appointed for hearing 
and adjudicating upon the claim, and produce any securities or documents relating 
to your claim. 

In default of your complying with the above directions, you wiU_[be precluded 
from objecting to the proposed reduction of the capital of the company], or [in all 
proceedings relative to the- proposed reduction of t];le capital of the. company be 
treated as a creditor for such amount only -as is set ·aiainst your ·natile in the,list 
of creditors]. . 

Dated this d:-.y of , 19 

No.7. 

A.B., 

Solieiter for the said company. 

Advertisement of Hearing of Petition. (r.;n (t) ). 

In the Matter of the Company, Limited; And in the ·Matter 
of " The Companies Ordinance." 

. Notice is hereby g·iven, that a petition presented to the Court on the day 
of . , ·for confirming tli.e reduction of the capital of ·the above compau:}' 
from$ to$ , is directed to be b6fud on tht3 'day 

19 
D~ted.this day of ' 19 • 

(Solicitor jQr th(l said comprmy,) 

1938. 

.•:· 
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No.8. 

Form of Order under Section 152 of the Companies Ordinance. (r.13.) 
(Title.) 

"ORDER that all the property rights and powers of the transferor company 
specified in the first .~econd and thirqo parts of the Schedule hereto and all other the 
property rights and powers of the transferor company be transferred withmit further 
act or deed to the transferee company and accordingly the same shall pursuant to · 
section 152 (2) of the Companies Ordinance be transferred to and vest in the transferee · 
company for all the estate and interest of the transferor company therein but subject 
nevertheless to all charges now affecting the same [other than (here set out any 
charges which by virtue of the compromise or arrangement are to cease to have effect) J 
And it is Ordered that all the liabilities and duties of the transferor company be 
transferred without further act or deed to the transferee company and accordingly 
the same shall pursuant to section 152 (2) of the Companies Ordinance be transferred 
to p,nd become the liabilities and duties of the transferee company And it is Ordered 
that all proceedings;now pending by,: or against the. transferor coJl1pany be continued 
by or against the transferee compa(!ly: And it is Ordered thatthe tr~nsfer~.e company 
do without further application allot to such members of the transferor cbmpany as 
have not given such notice of dissent as is required by clause of the 
scheme of compromise or arrangement herein the shares in the transferee company 
to which they are entitled under the said scheme And it is ordered that the transferor 
company do within 7 days after the date of this order cause a copy of this 
order to be delivered to the Registrar for registration and on such copy being 
so delivered the transferor company shall be dissolved and the Registrar shall place 
all documents relating to the transferor company and registered with him on the 
file kept by him in relation to the transferee company and the files relating to the 
said two companies shall be consolidated accordingly. 

Liberty to apply. 
The Schedule. 

PART I. , 
(Insert a, short description 6£ .the freehold p:topel"ty·of the ~ransferqr.company.). 

PART II. . . 
(Insert a short description of the leasehold property of the transferor company.) 

PART J.II. 
(Insert a short description of all stocks shares debentures and other chases in 

action of the transferor company.) 

ADDITIONAL FORMS 
with reference to the Reduction 'of the Capital of· Companies. These forms niust 
be used with caution until the practice under the Companies Ordinance, is settled. 

A. 

Summons lor Directions as to settling List of Oreditou. 
(Title as in Form No.1.) 

(Formal parts). 
Application on the part of the petitioners, the above-named company, for 

directions as to the proceedings to be taken for settling the list of the company's 
creditors entitled to object to the proposed reduction of the capital of the company 
as in the petition presented in this matter on the of . , 19 , 
mentioned, and for fixing the date with reference to which the list of creditors is 
to be made out. 
or, (if the proposed reduction does not involve either d-iminution of liability or payment 
of any share capital) 
that the inquiry mentioned in r. 10 (2) (b), of the Rules of Procedure may be dispensed 
with, [orfor an order under s. 58 (3) that sub-s. 2 of s. 58 of the Companies Ordinance, 
should not apply as regards (class of creditors, e.g., the holders of the debentures, etc.).] 

That a day may be fixed for hearing the said petition and that directions may 
be given as to the advertisement of notice of the presentation of the said petition 
~nd ()! the da~r appointed for the hea:rin~ thereo!, 
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B. 
Order on Summons for Directions dispensing with Li:st of Ormliteri4. 

(Title as in Form No.1.) 
Upon the application, &c. (as in Form A) [And it appearing that the special 

resolution referred to in the said petition for the reduction of the capital o~ the sa~d 
company has been duly passed]. An~ it appe~ring that ~h~ pro.pose~ red.uc.tio~. of .. 
the capital of the company does not mvolve either the dmnnutwn or any hab1hty 
in respect of unpaid capital or the payment to any sllai·eholder of any paid-up 
capital of the said company. 

It is ordered that the inquiry mentioned in r. 10 (2) (b} of the Rules of Procedure 
be dispensed with. 

And it is ordered that the said petition be fixed for hearing in Court on day 
the day of , 19 [usually abottt 14 days]. 

And it is ordered that notice of the presentation of the said petition and of the 
day appointed for the hearing thereof be inserted in the Royal Gazette on or before 
the , 19 , and twice each [ orcts may be J on or be~or~ the · . . 19 . . , 
in the following newspapers, namely : · · ' · · 

R~gistra.~· of the Supreme C o~wt. 

c. 
Advertisement of hearing of Petition where List of Creditors dispensed with, 

(Title as in Form No.1.) 
Notice is hereby given that a petition presented to the Court on the d.'l.y 

of , 19 , for confirming the reduction of .the capital of the above­
named company from $ to $ [by cancelling capital which 
has been lost or is unrepresented by available assets] is directed to be heard in 
Court on· day, the day of 19 

[Any creditor desiring to oppose themaking ,of an order for the reduction of the 
. capital of tp_e said c<?mpa:J?-Y under the apove Ordinance· ~ay appear at tb,e timel,of 

hearing by 11.irnself or his counsel for that purpose. Suc~,person.is required to give 
two clear days' notice in writing of his intention to appear with the grounds of his 
objections to the undersigned, the solicitor for the company. 

A copy of the petition will be furnished to any person requiring the same by 
the undersigned on payment of the regulated charge for the same.] 

Dated the day of , 19 

[A.B., 
Solicitor jo1' the said Company.] 

N.B.-Tt ls apprehended that the words in brackets will not be used where an 
order has been made that sub-s. 2 of s. 58 is not to apply, 

D. 
Additional Paragraph to Form 4. 

And take further notice that by an Order dated the , 19 , the 
court gave leave that the notice required by r. 11 (d), of the Rules of Procedure 
to be served on creditors of the above-named company should be served on the 
holders of the debentures of the said company [whose names and addresses are 
unknown to the company] [on the creditors named in the [first pari oi the] 

Schedule hereto (whose addresses are unknown to the company)] ~__:1 on the 
C d"t or 

rc 1 ors named in the [second part of the] Schedule hereto (who are believed to be 
dead), [or as may be] by the insertion of this advertisement in the following news­
~apers, namely : 

[The Schedule above 1'efe1'red to.] 

1938. 
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E. 

Addit.ional Paragraph to Form 5. 
( >lftcr i'amgrajJ!t 2) In each copy of the notice ·when served the blank ;;;pace 

appearing in the said E:-;:hibit B "\Yas filled up ]Jv inserting therein the nature of the 
debt, claim, or liability- ancl.·the amount or estimated value thereof as set out in 
the said List of Creditors marked A so far as the same is applicable to the person 
on ·whom such copy notice was served. 

I 
We 

F. 

Consent of Creditor to proposed Reduction. (r. 11 (j) ). 
(Title as in FMm 1.) 

of in the . of 

desc1•iption) who w~ on the 
·were 

19 , (date as in order for inqui1'Y) 

and still~ [a] creditor[s] of the above-named company for the s~mof$ 
are 

for (pMticttlars of debt) hereby consent to the proposed reduction of the 
capital of the above-named company from$ to $ 

Dated thiis day of , 19 

Witness to the signattwe 
of (name of cnd1:tor 
signing consent). 

(Signature) 
(Address) 
(Description) 

(Signature). 

G. 

Note of the Registrar o1 the Supreme Court that Certifica-te has become binding·. 
(Title as in Form L) 

Upon the further hearing of the summons for directions on the within petition 
and the certificate filed on , 19 , of the result of the inquiry as to 
debts, claims and liabilities directed by the order dated having become 
binding, direct that the said petition be fixed for hearing in Court, on the day 
of and that the notice thereof be published: on or berore the clav 
of 19 , in the following ne-vvspapers, namely ;____,. ~ 

Dated the clay of , 19 
Registrar of the Supreme Court. 

H. 

Notice by Creditor of Intention to Oppose. 
(Title as in Forrn 1.) 

To Mr. A .B., the solicitor of the above-named company. 

]\eke notice that it is lTty intention [or the intention of my client E.F., of 
(residence and description)] to appear on the hearin;:; of the petition presented by 
the above-named company for confinning the pwposed reduction of their capital 
aad to oppose the application made thereby on the ground that grounds of 
objection). 

Dated this day of , 19 

E.F of (residence and description), 

A creditor of the said company. 
[or, G.H., o£ (place of business) 

Solicitor for the said E.F., a creditor of the said company] 

r 
' l 
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J. 

Form of Minute in Cases where the Reduction is followed by Consolidation or other 
Alterations of the Share Capital. 

The capital of th~ Co., Limited [and Reduced], was by virtue o£ a 
special resolution and with the sanction of an order of t1~(0Court dated the. 19 
1-educed from the former capital of S , divided iilto sh~U:es of $: 
~ach, to S , div1ded into shares of$ . each and shares 
of $ each, of which at the date of the registration of this minute (a) sha.rcs 
of s; each had been issued and the full amount of ~; had been and was to 
be deemed to be paid up thereon ; (b) shares of i' had been issued and 
the amount of$ a share had been and was to be deemed to be paid up thereon; 
and (c) none of the said shares of $ each had been issued. 

A special resolution of the company has been passed to the e.ffect that on such 
reduction taking effect the capital of the company as so reduced be subdivided into 

shares of$ each, of which shares numbered to 
inclusive are fully paid ; sha:p::s num.b()red to inclmive 

are paid up to tlie extent of$ a shai:e and 
shares are unissued. 

Note.-··" and reduced" added only where the order so directs. 

Form or l\iinute in Simple Cases of Reduction or Capital. 
The capital of the Co., Limited, henceforth is$ 

divided into shares of$ each insteq,d of the former 
capital of$ divided into ~hares of$ each. 

At the time of the 1·egistration of this minute 
to have been issued on each of which the sum of$ 
and is to be deemed to be paid up and the remaining 
unissued. 

L. 

Notice or Registration. 
(Title as in Fo?'m 1.) 

shares Nos. 
has been 

shares are 

Notice is hereby given that the order of the Court dated the , 19 
confirming the reductiotl of the capital of the above-named company hom $ to 
$ . and the minute approved by the court showing with respect to the share 
cap1htl o£ the company as altered the several particulars requiren by the above 
Ordinance, were registered by the Registrar on the day of 19 
Th() said minute is in the words and figures following :- - ' 

[Set out mimde verbatim.] 

Dated this day of , 19 

(Name), 

(Address) 

Solicitor for the said Company. 

1988. 
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TWELFTH SCHEDULE. 

THE ConiPANIES (WEDING-uP) RuLEs. 

PRELIMINARY. 
1. These Rules may be cit~d. as the Companies (winding-up) Rules . 

and shall apply to ·the proceedings in every \Vindingcup under the 
Ordmance of a Comp2~ny which shall commence on and after the date 
on ·which the Ordinance comes into operation. Rules which from their 
nature and subject matter are, or which by the head lines above the 
group in which they are contained or by their terms are made applicable 
only to the proceedings in a Winding-up by the Court, or only to such 
proceedings and proceedings in a creditors' Voluntary Winding-up 
shall not apply to the proceedings in a Voluntary Winding-up, or as 
the case may be in a members'. '{oluntary ·winding-up whether any such 
Voluntary vVindirtg-up is or is-. not bei11g. continued under t.he supervision 
ofthe Court. ·· 

2. In these Rules) unless the context or subject-matter otherwise 
requires:-

" The Ordinance " means the Cmnpanies Ordinance. 
"The Company " means a company ·which is being wound--up 

or against which proceedings to have it wound-up have 
been commenced. 

"Judge " means a Judge of the Supreme Court. 
"Proceedings " means the proceedings in the winding-up of a 

Company under the Ordinance. 
" The Registrar " mean.s the Registrar-General appointed under 

Cap. 173. · ·•. , , . · · . . , 
"Sealed " means sealed with the seal of the Courf \ 

3. The forms in the Appendix, where applicable, and where they 
are not applicable forms of the like character, with such variations as 
circumstances may require, shall be used. vVhere such forms are 
applicable any costs occasiom;d by the use of any other or more prolix 
forms shall be borne by cr disallowed to the party using the same unless 
the Court shall otherwise direct. 

Court and ChaJn)ers, 
4.-(1) The following matters and applications shall be heard ai1d 

determined in open Court :­
(a) Petitions. 
(b) Appeals from the Official Receiver and the Liquidator. 
(c) Public Examinations, 
(d) Applications under sub-sections (1) and (2) of section 260 

of the Ordinance and such applications under sub-section (4) 
of the said section as can be -made to the CourL 

(s) Proceedings under section 261 of the Ordinance, 
(f) Applications under sub-section (1) of section 262 of the 

Ordinance. 
(g) Applications under section 206 of the Ordinance. 
(h) Applications under section 274 of the Ordinance. 
(i) Applications under sub-section (2) of section 319 of the 

Ordinance, 
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(j) Applications for the committal of any person to prison for 
contempt. 

(k) Applications to rectify the Register. 
(l) Applications relating to the admission or rejection of proofs. 
(m) Such matters .and applications as .the Judge may from time 

to time by any general or special orders direct to be heard 
in open Court. 

(2) E~Caminations of persons summoned before the Court under 
section 204 of the Ordinance, shall be held in Court or in Chambers 
as the Court shall direct, 

(3) Every other matter or application in the Court under the 
Ordinance to which these Rules apply may be heard and determined 
in Chambers. 

1938. 

5, Subject to the provisions of the Ordi'nance: and these Rules:~ :~pplications · . . . l b 111 Ohmnlltor~. 
(1) All matters vvh1ch under the Ordmance or these rues may e 

heard and determined in Chambers shall be heard and deter-
mined by a Judge, provided however that any such matter 
which the Registrar of the Supreme Court at present has 
jurisdiction to hear and determine under the Judicature 
Ordinance or any rules made thereunder, may be heard and Cap. 35. 

determinerl by llim. 
(2) Any matter or application before the Registrar of the Supreme 

Court may at any time be adjourned by him to be heard 
before the Judge either in Chambers or in Court. 

(3) Any matter or application may, if the Judge or as the case 
may be, the Registrar of the Supreme Court, thinks fit be . 
adjom'ned from Chambers to Court, or from Court to Chambers. 

6.-(1) Every application in Court other than a petition shall MotionBand 
be made by motion, notice of which shall be served on every person Smmnonses. 

against whom an order is sought, not less than two clear days before Form J. 

the day named in the notice for hearing the motion, which day must 
be one of the days appointed for the Sittings of the Court. 

(2) Every application in Chambers shall be made by summons 
which, unless otherwise ordered, shall be served on every person against 
whom an order is sought, and shall require the person or persons to whom 
the summons is addressed to attend at the time and place named in 
the summons. 

Proceedings. 
·. 7.-(1) Every proceeding in a winding-up matter shall be dated, Titleof, 

and shall vvith anv necessary addition~ be intituled in the matter of proceedmgs, 

·the _company to ~hich it relates and i~ the matter of the Companies Form 
2

' 

Ordmance, and otherwise as in Form 2. Numbers and dates may be 
denoted by figures . 

. . . (2) _The first proceedings in every winding-up matter shall have a 
chstmcbve number assigned to it in the office of the Registrar of the 
S_upreme Co:ut and all proceedings in any matter subsequent to the 
first proceedmg shall bear the same number as the first proceeding. 
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8. All proceedings shall be written or printed, or partly written 
and partly printed on paper of the size of thirteen inches in length and 
eight inches in breadth, and must have a stitching margin; but 
no objection shall be allowed to any proof or affidavit on account only 
of its being written or printed on pap~ of other size. 

• -· 1 • • 

9. All orders, summonses, petitions, warrants, process· of arty 
kind (including notices when issued by the Court). and office copies 
in any winding-up matter shall be sealed. 

10. Every summons in a winding up matter in the Court shall be 
prepared by the applicant or his solicitor, and issued from the office 
of the Registrar of the Supreme Court. A summons, when sealed, shall 
be deemed to be issued. The person obtaining the summons shall 
leave in the office of the Registrar of the Supreme Court a duplicate 
which shall be stainped with the prescribed stamp and filed .. · 

11. Every order, whether made in Court or in Chambers in the 
winding-up of a Company shall be drawn up by the Registrar of the 
Supreme Court unless in any proceeding, or classes of proceedings, 
the Judge or the said Registrar who makes the order shall direct that 
no order need be drawn up. Where a direction is given that no order need 
be drawn up, the note or memorandum of the order, signed or initialled 
by the Judge or the said Registrar making the· order, shall be sufficient 
evidence of the order having been made. 

12. All petitions, affidavits, summonses, orders, proofs, notices, 
depositions, • bills of costs and other proceedings in the Court in a 
wii1ding-up matter shall be kept and remajn of record in the office of 
the Registrai· of the Supreme Court and, subject to the directions of the 
Court, shall be placed in one continuous file. 

13. All office copies of petitions, affidavits, depositions, papers 
and writings, or any parts thereof, required by the Official Receiver 
or any liquidator, contributory, creditor, officer of a Company, or other 
person entitled thereto, sh~ll b~ provided by the Registrar of the. Supreme 
Court, and shalL except as tD'figures, be fairly written out at length, 
and be sealed and delivered out without any unnecessary delay, and 
in the order in which the)T shall have been bespoken, 

14. Every person who has been a director or officer of ~ Company 
,which is being wound up, shall be entitled, free of charge, and every 
contributory and every creditor whose claim or proof has been admitted, 
shall be entitled on payment of a fee of twenty-four cents for each hour 
or part of an hour occupied, at all reasonable times, to inspect the file 
of proceedings and to take copies or extracts from any documents therein, 
or be furnished with such copies or extracts at a rate not exceeding 
eight cents per folio of seventy-two words. 

15. Where, in the exercise of his functions under the Ordinance 
or Rules, the Official Receiver requires to inspect or use the file of 
proceedings the Registrar of the Supreme Court shall (unless the file 
is at the time required for use in Court or by him) on request, transmit 
the file of proceedings to the Official Receiver, 
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Service and Execu,tion of Process cmd Enforcement of Orders. 
16.-(1) All notices, summonses, and other documents other th~r: Sc·n-i·~o. 

those of which personal service is required, may be sent by prep.arcl 
post Jetter to ~he last knuwn acldr~ess of the person to be s:rved thereYI:_rth; 
and the nohce, summons, or aocument shall be consu:lered as served 
~t the tinie that the same ought to be delivered in the due course of 
post by the post office, and notwithstanding the same may be returned 
by the post office. 

(2) No service shall be deemed invalid by reason that the name, 
or any of the .names other than the surname o! ~he person to b~ served, 
has been on,_rtted rom the document contammg the persons nan::e, 
provided that the Court is satisfied that in other respects the servrce 
of the document has been sufficient. 

17. Every order of the Co:urt made in the exetcise of .th.e powers Enfo:·c;l1.10nt 
conferred by the Ordinance and Rules, r:nay be enfor.ced as .If rt w:re a of Orcl r,, 

judgment or order of the Court made m the exere1se of Its ordmary 
jurisdiction. 

Petition. 
18. Every petition for the winding-up of a Company by the Court, ~~t~~lo~~­

or subject to the supervision of the Court, shall be in the Forms Nos. 3 Horms 3 
ancl4 in the Appendix with such variations as circumstan{;es may require. andcL. 

' ·' ' . 

A · · h 11 b t d t 'th ff' f th R · t. Pr0sentation 19. petition s a e presen e . a ... _ e . o _ ~ce o\ .. e _ egis ~a~ of petition. 
of the Sup;reme Court, who shall- appomt the tune and vlace at which . · · 
the petition is to be heard. Notice Of the time and place appointed 
for hearing the petition shall be written on the petition and sealed copies 
thereof, and the said Registrar may at any time before the petition has 
been advertised, alter the time appointed, and fix another time. 

20 -.:._(1) Every peti'·ion shall be advertised seveil clear days before Adver?i.sement 
• . . c - . ~ _. of pet-1twn. 

the hearmg once 1n the Royal Gazette, and .once at least m one local ~ 
daily newspaper, or in such other newspaper as the Court directs. :l!orm 5· 

(2) The advertisement shall state the day on which the petition 
was presented, and the name and address of the petitioner, and of his 
solicitor, and shall contain a note at the foot thereof, stating that any 
person who jntends to appear on the hearing of the petition, either to 
oppose or support, must send notice of his intention to the petitioner, or 
to his solicitors within the time and manner prescribed by Rule 26, 
and an adverti~ement of a petitiOn for the winding-up of a Company 
by the Court -vvhrch does not contain such a note shall be deemed irregular. 

A~1d if the petitioner or his solicitor does not within the time hereby 
:r:rescnbecl or within such extended time as the Registrar of the Supreme 
Coyrt may allow clr:ly advertise the petition in the manner prescribed by 
~his Rule the appomtment of the time and place at which the petition 

15 to be heard shall be cancelled by the said Registrar and the petition 
. shal~ be removed from the file in his Office unless the fudge or the saiq 

Registrar shall otherwise direct. 
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Servi.cc of 21. Every petition shall, unless presented by the Company, be 
ll~.ct:twl~. .1 ~ served upon the Com1)anv at the registered office, if any, of the Company, 

Olllllo:i v anl 1 . . . . J . c . . . 
and Jf there Js no reg1stered offrce, then at tbe pnnCipal or last kno'vvn 

Verification 
oi petition. 
Forms 8 
and 9. 

Cop:;r of 
petition to be 
fm•nished to 
creclitor or 
contributory. 

,.4.ppointment 
of :Provisional 
Liquidator. 

Ferm 10. 

principal plCJ.ce of business of the Company, if any such can be found, 
by leaving a copy with g.ny member, officer, or servant of the Company . 

·there, or in ca5e no such member, officer, or servarit cari be found therce, 
then by leaving a copy at such registered office or principal place of 
business, or by serving it on such member, officer or servant of the 
Company as the Court may direct ; and where the Company is being 
wound up voluntarily, the petition shall also be served upon the 
Liquidator (if any), appointed for the purpose of winding-up the affairs 
of the Company. 

22. Every; petition fo~~ the windmg-up of a Company by the Court, 
or subject to the supervision. of the Court, shall be verified l?y an affidavjt 
referring thereto. Such affidavit shall be made by the petitioner, or· 
by one of the petitioners, if more than one, or, in case the petition is. 
presented by a corporation, by some director, secretary, or other principal 
officer thereof, and shall be svvorn after and filed within four days after 
the petition is presented, and such affidavit shall be sufficient prima facie 
evidence of the statements in the petition. 

28. Every contributory or creditor of the Company shall be entitled 
to be furnished, by the solicitor of the petitioner with a copy of the 
petition, within b'ienty-follr hours after requiring same, on paying the 
rate of eight cents per folio of se\~enty-tl~;o words forsuch copy. 

PrtYu£sionaZ .Liqu,z'dator: ,_ 
24.-(1) After the presentation of a petition, upon the application 

of a creditor, or of a contributory, or of the Company, and upon proof 
by affidavit of sufficient ground for the appointment of a Provisional 
Liquidator, the Court, if it thinks fit and upon such terms as in the 

. opinion of the Court s)1all be just and necessary, may make the 
appointment: · 

(Z) The order appoi,nting the Provisional Liquidatoi", shall bear . 
the number of the petition, and shaH state the nature and a short 
description of the property of which the Provisional Liquidator is 
ordered to take possession, and the duties to be performed by the 
Provisional Liquidator. 

(3) Subject to any order of the Court, H no order for the winding"' 
up of the Company is made upon the petition, or if an order for the 
\vinding-up of the Company on the petition is rescinded, or if· 
all proceedings on the petition ares tayed, or if an order is rna de continuing 
the voluntary winding-up of the Company subject to the supervision 
of the Court, the Provisional Liquidator shall be entitled to be paid 
out of the property of the Company, all the costs, charges, and expenses 
properly incurred by him as Provisional Liquidator, including such 
sum as is or would be payable under the scale of fees for the time being 
in force where 1he OHicic:Ll Receiver is appointed Provisional Liquidator, 
and may retain out of such property the amounts of such costs, charges, 
t=jnd expenses, 
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('4) Where ~J?-Y pers?n _other than the Of~i~ial Rec~iver has been 
appointed Prov1s10nal Lrqmdator and the OfflClal Recerver has taken 
any steps for the purpose of ob~aining a statement of affairs ?~has 
performed any other duty prescnbed by these Rules the Provrswnal 
Liquidator shall pay the Official Receiver such sum, if any, as the 
Court directs. . . 

Hearing of Petitions and Orders made thereon. 

1938. 

25. After a petition has been presented, the petitioner, or his Attendance_ 

solicitor shall, on a day to ?e app~inted by the _Regis~rar of the Sup~e;ne ~~f~~~;earmg 
Court, attend before the sard Registrar and satisfy h1m that the petltwn co_mpliance 
haS been duly advertised, that the prescribed affjdavit Verifying the With rules, 

statements therein and the affidavit of service (if any) have been duly 
filed and that the provisions of the Rules as to petitions for winding-up · 
Companies h_ave been duly complied with by the. petitioner: . No order 
for the windmg-up of a Company shall be made on the petition of any 
petitioner who has not, prior to the hearing of the petition, attended 
before the said Registrar at the time appointed, and satisfied him in 
manner required by this Rule. 

26. Every person who intends to appear on the hearing of a petition Notice by 

shall serve on, .01~ send by r:ost to, the petiti?~er, or ~is soli~it?r, at _the r:::~~·~:ho 
address stated m Lhe advertisement of the petition, notice of h1s mtentlon. appear. 

The notice shall contain, the address of such person, and shall be signed 
by him or by his solicitor, and shall be served, or if sent by post .shall 
be posted in such time as in ordinary course of post to reach the address 
not later than six o'clock in the afternoon of the da,y prev\ous to the day 
appointeP. for the hearing of the petition, or if su:clit day be a Monday, 

-not later than one o'clock :in the afternoon of .the Saturday previous 
. to such day. The notice shall be in Form 11 with such variations as Form u. 
circumstances may require. A person who has failed to comply with 
this Rule shall not, without the special leave of the Court, be allowed 
to appear on the hearing of the petition. 

27. The petitioner, or his solicitor, shall prepare a list of the_names List of : 

and addresses of the persons who have given notice of their intention ~~::~s~~~f 
to appear on the hearing of the petition, and of their respective solicitors, persons who 
which shall be in Form 1.2. On the day appointed for hearing the a1ppear_o:c 

t .t. f . f '-1 1·. ( 'f . f. . h tlepetitwn. I:Je 1 wn a a1r copy o L 1e 1st or 1 no notice o mtentwn to appear as 
bee~ _given a statement in writing to that effect) shall be handed by the Form 12· 

petltwner, or his solicitor, to the Court prior to the hearing of the petition. 

28.-(1) Affidavits in opposition to a petition that a Company Affidavitsin 
may_ be W?u~d up by or subject to the supervision of the Court shall opposition 
be flle~ ~mtl;nn_ seven days of the date on which the affidavit verifying and reply. 

the pebhon Is_ f~led, and notice of the filing of every affidavit in opposition 
to ~u.ch a petitwn shall be given to the petitioner or the solicitor of the 
pehtwner, on the day on which the affidavit is filed . 

. (2) An affidavit in reply to an affidavit filed in opposition to a 
pebtwn shall be filed within three. days of the date on which notice 
of ?~ch affidavit is received by the petitioner or the solicitor of the . pehtwner, ' . . . . . . r 
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Substitution 29. When a petitioner is not entitled to present a petition, or whether 
of credtlt_obr t so entitled or not, where he (1) fails to advertise his petition within the or con n u ory . . . 
for withdraw. bme by these Rules prescribed or such extended time as the Registrar 
ing petitioner. of the Supreme Court l}1ay allow or (2) consents to withdraw his petition, 

or to allow it to be di~ri:lissed, or the hearing adjourned,. or fails to appear 
in support of his petition when it is called on in Court on the day origina1ly 
fixed for the hearing thereof, or on any day to which the hearing has 
been adjourned, or (3) if appearing, does not apply for an order in the 
terms of the prayer of his petition, the Court may, upon such terms as 
it may think just, substitute as petWoner any creditor or contributory 
who in the opinion of the Court would have a right to present a petition, 
and who is desirous of prosecuting the petition. An order to substitute 
a petitioner may, where a petitioner fails to advertise his petition within 
the time prescribed by these rules or consents to withdraw his petition, 
be made in Chamber:s at any time. 

Order to wind-up a Company. 
Noticethat 30. When an order for the winding-up of a Company, or for the 
winding-up appointment of: a Provisional Liquidator prior to the making of an 
orderhasbeen d f th . d' f h C b b . d th R • pronounced or er or e wm mg-up o t e ompany, 1as een rna e, e eg1strar 
to be ~iyen of the Supreme Court shall, on the same day, send to the Official Receiver 
~~;f~~~~l a notice informing him that the order has been pronounced. 
Forms 13 The notice shall be in Forms 13 and 14 respectively, with such 
and 14. variations as cir..cum,stances may require. 

Documents 
for drawi11g 
up order to 
be left with 
Registrar of 
the Supre11oe 
Court. 

No apFoint­
n,ent ior 
settling 
ordel'. 

Contents of 
winding-up 
order. 

Forms 10 
and 15. 

Transmission 
and advertise­
ment of 
winding-up 
order. 

31. It shall be the duty of the petitioner, or his solicitor/ and of 
all other persons who have appeared on the hearing of the petition, 
at latest on the day following the day on wh1ch an order for the winding-up 
of a Company is pronounced in Court to leave at the office of the Registrar 
of the Supreme Court all the documents required for the purpose of 
enabling the said Registrar to complete the order forthwith. 

32. It shall not be necessary for the Registrar of the Supreme Court 
to make an appointment to settle the order, unless in any particular case 
the special circumstances make an appointment necessary. 

33. An order to wind up a Company or for the appointment of a 
Provisional Liquidator shalJ contain at the foot thereof a notice stating 
that it will be the duty of such of the persons who are liable to make 
out or concur in mabng out the Company's statement of affairs as the 
Official Receiver may require, to attend on the Official Receiver at such 
time and place as he may appoint and to give him all information he 
may require. 

34.-(1) When an order that a Company be wound up, or for the 
appointment of a Provisional Liquidator has been made:-

(a) Three copies of the order sealed with the seal of the Court 
shall forthwith be sent by post or other'Y'dse by the Registrar 
of the Supreme Court to the Official Receive?. 
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(b) The Official Receiver shall cause a sealed copy of the order 
to be served upon the Company by prepaid letter addressed 
to it at its registered office (if any) or if there is no registered 
office at its principal or last known principaJ place of business 
or upon such other person or persons, or in such other manner / 

/ as the Co.urt!I)_ay direct, and if the qrqer is that the Cqmpany , 
be wound up by the Court, shall 'forward to the Registrar 
the copy of the order which .by section 169 of the 
Ordinance is directed to be so forwarded by the Company or 
otherwise as may be prescribed. 

(c) The Official Receiver shall forthwith cause notice of the Forms 95 (1) 
Order to be inserted in the Royal Gazette and in one of the and 16• 

local daily newspapers. 

_ (2) An order for the winding-up of a ~o;:npc;tny subject to the For;n 17. · 
supervision of:the Court, shall before the exjnratwli of tWelve days _ 
from the date thereof be advertised by the petitioner, once in the 
Royal Gazette, and shall be served on such persons (if any) and in such 
manner as the Court shall direct. _ 

Special Manager. 
35.-(1) An application by the Official Receiver for the appointment Appoin;tment 

of a special manager shall be supported by a report of the Official ~a~=~~~~ 
Receiver, which shall be placed on the file of proceedings, and such 
report shall either state the amount of remuneration which, in the 
opinion of the Official Receiver, ought to be ,allowed to thespecir.l man(l.ge~., 

· or that it is, in the opinion of: the Official E:eceivet, desirable that the· -· \ 
fixing of such remuneration should be deferred. No affidavit by the 
Official Receiver in support of the application shall be required. 

{2) The remuneration of the special manager shall, unless the 
Court otherwise in any case_ directs, be stated in the order appointi~g 
him, but the Court may at any subsequent time for good .cause shown -
make an order for payment to the special manag~ bf further rem.:imeration. ,. . ...; -

36. Every special manager shall account to the Official Receiver, Accounting 
and the special manager's accounts shall be verified by affidavit, and, by special 

-when approved by the Official Receiver, the totals of the receipts and manager. 

payments shall be added by the Official Receiver to his accounts. Form 18. 

Statement of Affairs. 
- 37.-.:...(1) A person who under section 173 of the Ordinance has been Preparation of 

required by the Official Receiver to submit and verify a statement stat~ment of 
of. affairs of a Company, shall be furnished by the Official Receiver affairs. 

With sueh forms and instructions as the Official Receiver in his discretion Form 19• 
_ shall consider n~cessary. The statement shall be made out in duplicate, 

_ one copy of wh1ch shall be verified by affidavit. The Official Receiver 
,csha~l. cause to be filed w~th the Registrar of the Supreme Court the 

venf1ed statement of affairs .. 
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(2) The Official Receiver may from time to time hold personal 
interviews with any such person asis mentioned in paragraphs (a), (b), 
(c) or (d) of sub-section (2) of section 173 of the Ordinance for the purpose 
of investigating the Company's affairs and it shall be the duty of every 
such person to attend on the Official Receiver at such time and 
place as the Official Receiver may appoint and give the Official 
Receiver all information that he may require. 

38. When any person requires any extension of time for submitting 
the statement of affairs, he shall apply to the Official Receiver, who 
may, if he thinks fit, give a written certificate extending the time, which 
certificate shall be filed with the proceedings in the winding-up and 
shall render an application to the Court unnecessary. 

39. After the statement of affairs of a Company has been submitted 
to the Official Receiver it shall be the duty of each person who has made 
or concurred in making it, if and when required, to attend on_the Official 
Receiver and answer all such questions as may be put to him, and give 
all such further information as may be required of him by the Official 
Receiver in relation to the statement of affairs. 

40. Any default in com.plying with the requirements of section 173 
of the Ordinance may be reported by the Official Receiver to the Court. 

41. A person who is required to make or concur in making any 
statement of affairs of a Company shall, before incurring any costs or 
expenses in and about the preparation and making of the statement, 
apply to the Official Receiver for his sanction and submit a statement 
of the estimated costs and expenses which it is intended to incur ; and, 
ex<;:ept by order of the Court, n_o person shall be allowed out of the <tssets 
oftlie Company· any costs or· expenses which have not before being 
incurred been sanctioned by the Offieial Receiver. · · 

42.-(1) Any application to dispense with the requirements of 
section 173 of the Ordinance shall be supported by a report of the Official 
Receiver showing the special circumstances which in his opinion render 
such a course desirable. 

(2) When the Court has made an order dispensing with the require­
ments of the said section, it may give such consequential directions 
as it may see fit and in particular it may give directions as to the sending 
of any notices which are by these rules required to be sent to any person 
mentioned in the statement of affairs. 

Appointment of Liquidator in a Winding-up by the Court. 
43.-(1) As soon as possible after the first meeting of creditors 

~~Pti'~~l~~~~~ and contributories have been held the Official Receiver, or the Chairman 
on report of of the meeting, as the case may be, shall report the result of each meeting 
meetings of to the Court. · 
creditors and 
contributories. (2) Upon the result of the meetings of creditors and contributories 
Form 20. being reported to the Court, if there is a difference between the 

determinations of the meetings of the creditors and contributories, the 
Court shall, on the application of the Offi®ial Receiver, fix a time and 
place for considering the resolutions and determinations (if any) of the 
meetings, deciding differences, and making such order as shall be 
necessary. In any other case the Court may upon the application of 
the Official Receiver forthwith make any appointment necessary for 
giving effect to any such resolutions or determinations. 
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(3) \iVhen a time and place have been fixed for the consideration 
of the resolutions and determinations of the meetings, such tirne and 
place shall be a~verti::::~d by t}1e ~ffici~l .Receiv:r i1~ su~~1 m~anne1; as 
the Court shall d1rect, but so tnat the fn-sT or o:11y aelven:rsen1eEt snall 
be published not less than seven days before time so fixed. 

(4) Upon the consideration of the resolutions and dete~n1inations 
of the meetings the Court shall hear the Official Receiver and any 
creditor or contributory. 

c~ 1938, 

(5) If _a Liquidat?r i~ appointed ~ copy, of the or~Le~- ,appoil~ting ~-~nn; 21 
him shall be transmitted to the Registrar by the Offrcw.l Receiver, cU.d 9" (7l· 
and as soon as the Liquidator has given security, he shall cause notice 
of his appointment to be inserted in the Royal Gazette. The expense 
of gazetting the notice of the appointment shall be paid by the Liquidator, 
but may be charged by him on the assets of ti:e Company .. · 

(6) Every appointment of a Liquidator or Committee of Inspection Fm'lll 22. 

shall be advertised by the Liquidator in such manner as the Court directs 
immediately after the appointment has been made, and the Liquidator 
has given the required security. 

(7) If a Liquidator in a winding-up by the Court shall die, or resign, Fol'm On(~:). 
or be removed, another Liquidator may be appointed in his place in 
the same manner as in the case of a first appointment, and the Official 
Receiver shall, on the request of not less than one-tenth in value of the 
creditors or contributories summon meetings for the purpose of 
determining whethet or not the vacancy shall be filled ; but none of 
the provisions of this Rule shall apply where the Liqujdator is released 
under section 188 of the Ordinance in which case the Dfficial Receiver 
shall remain Liquidator. ~ 

Security by Liquidator or Special Manager in a winding-up by the Court. 
44. In the case of a Special Manager or a Liquidator other than Security. 

the Official Receiver, the following provisions as to security shall have 
effect, namely:-

(1) The security shall be given in such manner as the Court 
may direct. 

(2) The Court shall fix the amount and nature of such security, 
and may from time to time, as it thinks fit, either increase 
or diminish the amount of the security which any person 
has given. .. . 

(3) Tl:e c.ertificate of the Registrar of the Supreme Court that a Form 23• 
LiqUidator or Special Manager has given the security ordered · 
to be given•shall be filed with the Registrar. 

(4) The cost _of furnishing the required security by a Liquidator 
or Specral Manager, including any premiums which he 
may pay to a Guarantee Society, shall be borne by him 
r-:ersonally, and shall not be charged against the assets of the 
Company as an expense incurred i:n the winding-up. 
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45.-(1) If a Liquidator or Special Manager fails to give the required 
security within the time stated for that purpose in the order appointing 

·him, or any extension thereof, the Official Receiver shall report such 
failure to the Court, who may thereupon rescind the order appointing 
the Liquidatm· or Special Manager. 

(2) If a Liquidator or Special Manager Jails· to keep up his security . 
the Official Receiver shall report such failure to the Court, who may 
thereupon remove the Liquidator or Special Manager, and make such 
order as to costs as the Court shall think fit. 

(3) \iVhere an order is made under this Rule rescinding an order 
for the appointment of or removing a Liquidator, the Court may direct 
that meetings shall be held for the purpose of determining whether 
an application shall be made to the Court for another Liquidator to 
be appointed and thereupon the same meetings ~hall be summoned 
and the same proceedings may be taken as in the case of a first 
appointment of a Liquidator. 

Public Examination. 
46. The consideration of a report made by the Official Receiver 

pursuant to sub-section (2) of section174 of the Ordinance shall be before 
a Judge of the Court personally in Chambers, and the Official Receiver 
shall personally, or by counsel or solicitor, attend the consideration 
of the report, and give the Court any further information or explanation 
with reference to the matters stated in the report which the Court may 
require. 

rroceclme 47. Where a Judge makes an order under section 205 of the 
\Jonsocwont on. Ordinance, directing any person or persons to attend for public 
order for examination :- ; . ~ . ·, 
public 
examination. (a) The examination shall be held in open Court. . 
Foem24. 

Applica,tion 
for do,y £or 
holding 
examina,tion. 

Appointment 
of time 
m~d place 
for public 
exarnination. 
Form 25. 

Notiee of 
public 
examination 
to credito1·s 
and 
contributories 

Form 95 (3). 

(b) The Judge may, if he thinks fit, either in the order for 
examination, or by any subsequent order, give directions 
as to the special matters on which any such person is to be 
examined. 

48. Upon an order directing a person to attend for public 
examination being made, the Official Receiver shall, unless the Judge 
shall otherwise direct, without further order take an appointment for 
the public examination to be held. 

49. A day and place shall be appointed for holding the public 
examination, and notice of the day and place so appointed shall be 
given by the Official Receiver to the person who is to· be examined 
by sending such notice in a registered letter addressed to his usual or 
last known address. 

50.-(1) The Official Receiver shall give notice of the time and 
place appointed for holding a public examination to the creditors and 
contributories by advertisement in such local daily newspaper as he 
thinks fit, and shall also forward notice of the appointment to the 
Royal Gazette to be inserted therein. · 

(2) Where an adjournment of the public examination has been 
directed, notice of the adjournment shall not, unless otherwise directed 
by the Court, be advertised in any newspaper, but it shall be suffic_ient 
to publish in the Royal Gazette a notice of the time and place fixed 
for the adjourned examination. 
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51.-(1) If any person who has been directed by the Court to attend DefaultiN 

for public examination_ fails _to attend at the time and place appointed :tte,r~cl-1~~g. 
for holding or proceedmg With the same, and no good cause IS shown~ or~L 2"· 

by him f~r such f~ilure, o.r i~ before the day appointed for the examination . 
the Officml Receiver satisfies the Court that such person has absconded, 
or that there is reason for believing that he is about to abscond with 
the view of avoiding examination, it shall be lawful for the Court, upon 
it being proved to the satisfaction of the Court that notice of the order 
and of the time and place appointed for attendance at the public 
examination was duly served, without any further notice, to issue a 
warrant for the arrest of the person required to attend, or to make such 
other order as the Court shall think just. 

(2) A warrant of arrest issued by the Court under this Rule shall vyarran;s 
be issued in the Office of the Registrar of the Supreme Court pm:suant 0 :mes · · 

to an order of the Court directing such issue. 

52. The notes of every public examination shall, after being signed Notes. of . 

as required by section 205 (7) of the Ordinance, be filed with the Registrar ~~~}~1~~~11 

of the Supreme Court. Forms 27 
and 28. 

Proceedings by or against Directors, Promoters, and Officers. 

53.-(1) An application made to the Court under any of the follovving Applicati?n 
· · f h 0 d" · · ·· · by or agamRt provlSlOllS o t e r mance :- ; · ·· . · delinquent 

(1). S · t" 261 directors, ec lOll . officers and 

(2) Sub-sections (1), (2) or (4) of section 260. 

(3) Section 206. 

promoters. 

(4) Sub-section (2) of section 319. 
shall be made by a summons returnable in the first instance in Chambers. 
The summons shall state the nature of the declaration or order for which 
application is made, and the grounds of the application, and, unless 
otherwise ordered, shall be served, in the manner in which an originating 

. summons is required by the Rules of the Supreme Court to be served, 
on every person against whom an order is sought, not less than eight 
days before the day named in the summons for hearing the application. 
Where any such application is made by summons no affidavit or report 
shall be filed before the return of the summons . 

• . (2) On the return of the summons the Court may give such directions 
as ~t shall think fit as to whether points of claim and defence are to be 
dehvered as to the taking of evidence wholly or in part by affidavit 
or o~aU:y, and the_ cross examination either before the Judge on the 
heannl? m Cou~t.or m Chambers of any deponents to affidavits in support 
of. or I~ ~ppositw~ to the application and as to any report it may require 
the Official Receiver or Liquidator to make and generally as to the 
procedure on the summons and for the hearing thereof, 
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(3) Where any such order as is mentioned in paragraph (2) of 
this Rule has directed that points of claim and defence shall be 
delivered then if subsequently to such order and before the summons 
has been set down for triaJ or adjourned to the Judge either party wishes 
to apply for any fq,rther direction as to any interlocutory matter or 
thing he shall restore the summons to the list and shall give two~dear 
days' notice in writing to the other party stating the· grounds of the 
application. A copy of such notice shall be filed with the Registrar 
of the Supreme Court two clear days before the day for which the 
summons 1s restored. 

54. Vfhere in the course of the proceedings in a winding-up bythe 
Court an order has been made for the public examination of persons 
named in the order pursuant to section 205 of the Ordinance, then in 
any proceedings subsequently instituted under any of the provisions 
of the Ordinance .mentioned in paragraph (1) of Rule 53, the verifkd 
notes of the examination of each person who was examined under the 
order shall, subject as hereinafter mentioned, and to any order or· 
directions of the Court as to the manner and extent in and to which 
the notes shall be used, and subject to all just exceptions to the 
admissibility in evidence against any particular person or persons of 
any of the statements contained in the notes of the examinations, be 
achnissible in evidence against' any of the persons against whom the 
application is made, who, under section 205 of the Ordinance, and the 
order for the public examination, was or had the opportunity of being 
present at and taking part in the examination : Provided that before 
any such notes of a public examination shall be used on any such 
application, the person intending to use the .same shall, pot less 
than' fifteen days before the day appointed for hearing the application, 
give notice of such intention to each person against whom it is intended 
to use such notes, or any of them, specifying the notes or parts of the 
notes which it is intended to read against him, and furnish him with 
copies of such notes, or parts of notes (except notes of the person's ovvn 
depositions), and provided also that every person against whom the 
aDplication is lTwde be at liberty to cross-examine or re-examine. 
(~s the case may be) any person the notes of whose examination are 
read, in all respects as if such person had made an affidavit on the 
application. · 

Witnesses and Depositions. 
c:;r::; If the Court shall in any case, and at any stage of the proceedings, 

be of O}Jinion that it would be desirable that a person should be appointed. 
to take down the evidence of any person examined in shorthand or 
therwise, it shall be competent for the Court to make such appointment. 
Th,e person at v1hose instance the examination is taken shall nominate a 
person for the purpose, and the person so nominated shall be appointed, 
unless the Court shall otherwise order. Every person so appointed 
shall be paid a sum not exceeding five dollars a day, and a sum not 
exceeding sixteen cents per folio of ninety words for any transcript of 
the evidence that may be required, and such sums shall be paid by the 
party at whose instance the appointment was made, or out of the assets 
of the Company as may be directed by the Court. 
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56.-(1) The Official Receiver may attend in person, or by the Depo.sitions 

assistant OffiCial Receiver, or Ly counsel or by solicitors employed 2':Jlr~:·attei , ~ 
• • ..c • n h e_"-ainlna ·-O~l::i~ 

for the purpose, any exar::unahon 01 a witness under sectiOn L04 of t e 
Ordinance, on whosesoever application the same has been ordered, 
and may take notes of the examination for his own use, and put such 
.questions to the persons examined as the Court may'allovv. · · ··· 

(2) The notes of the depositions of a person examined under 
section 204 of the Ordinance, or under any order of the Court before 
the Court (other than the notes of the depositions of a person examined 
at a public examination under section 205 of the Ordinance) shall be 
forthwith lodged in the Office of the Registrar of the Supreme Court 
but shall not be filed, or be open to the inspection of any creditor, 
contributory, or other person, except the Official Receiver or Liquidator, 
or any Provisional Liquidator other than the Official Receiver, while 
he is acting as Provisional Liquidator, unless and uritil the Court shall 
so direct, and the Court may from time to time give such general or 
special directions as it shall think expedient as to the custody and 
inspection of such notes and the furnishing of copies of or extracts 
therefrom. 

Disclaimer. 
57.-(1) Any application for leave to disclaim any part of the Disclaimer 

property of a Company pursuant to sub-section (1) of section 253 of Forrns 31 

the Ordinance shall be by ex pxrte summons. Such summons shall be and 32 · 

supported by an affidavit shov;ing who are the parties interested and 
what their interests are. On the hearing of the sutp.mons the Court 
shall give such directions as it sees fit' arid in particular directions as 
to the notices to be given to the parties interested or any of them and 
the Court may adjourn the application to en2,ble any such party to attend. 

(2) Where a liquidator disclaims a leasehold interest be shall 
forthwith file the disclaimer at the office of the Registrar of the S:.1preme 
Court. The disclaimer shall contain particulars of the,interest disdaimed 
and a statement o£ the persons to whom notice of 'the disclaimer has 
been given. Until the disclaimer is filed by the liquidator the disclaimer 
shall be inoperatiye. A disclaimer shall be in the Form No. 31 and a 
notice of disclaimer in the Form No. 32 in the Appendix with such 
variations as circumstances may require. -

(3) Where any person claims to be interested in any part of the 
property of a Company which the liquidator wishes to disclaim he shall 
at the request of the liquidator furnish a statement of the interest so 
claimed by him. 

V esti11g of Disclaimed Propeyty. 
. 58.-:-(1) Any application under sub-section (6) of section 253 of V~stins-: of, 
~lle Ordmance for an o.rder for the vestinu of any disclaimed property Discla. mcc,a 
1 · tl d 1' 5 Pxoperty, n °\ 1c .e IV~ry. of any such property to any persons shall be supported 
by tnc aff!davrt fried on the application for lea•7e to disclaim such property; 

i 
.·!. 
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. (2) Where such an application as aforesaid relates to disclaimed 
property of a leasehold nature and it appears that there is any mortgagee 
by demise (including a chargee by way of legal mortgage), or under-lessee 
of such property the Court may direct that notice shall be given to such 
mortgagee or under-lessee J:Q,at if he does not elect to accept and apply 
for such a vesting order as aforesaid upon the terms requi~ed by the 
above-mentioned sub-section and imposed by the Court vvithin a time 
to be fixed by the Court and stated in the notice he will be excluded from 
all interest in and security upon the property and the Court may adjourn 
the application for such notice to be given and for such mortgagee or 
under-lessee to be added as a party to and served with the application 
and if he sees fit to make such election and application as is mentioned 
in the notice. If at the expiration of the time so fixed by the Court 
such mortgagee or under-lessee fails to make such election and application 
the Court may make an .prder vesting the property in the applicant 
and excluding such mortgagee or under-lessee from all interest in. or 
»ecurity upon the property .. 

A1~ran.gements with Creditors and Contributories i1t a Winding-up by 
the Court. 

59. In a winding-up by the Court if application is made to the 
Court to sanction any compromise or arrangement the Court may, 
before giving its sanction thereto, hear a report by the Official Receiver 
as to the terms of the scheme, and as to the conduct of the directors 
and other officers of the Company, and as to any other matters which, 
in the opinion of the Official Receiver, ought to be brought to the attention 
of the Court., The. report,.?hall not be placed upon the file, unless and 
until the Court shall diredi: 'it to be file& · . ·. ,• · · .. 

.: .'· 

Collection and Distribution of Assets in a Winding-up by the Court. 
C?ll~ctio~ and 60.-(1) The duties imposed on the Court by section 193 (1) of the 
d.lst.nb.utwn of Ordinance, in a winding-up by the Court with regard to the collection 
Company's 

. assets by of the assets of the Company and the application of the assets in discharge 
Liquidator. · of the Company's liabilities shall be discharged by the Liquidator as 

an officer of the Court subjeCt to the control of the Court. 
(2) For the purpose of the discharge by the Liquidator of the · 

duties imposed by section 193 (1) of the Ordinance, and paragraph (I) 
of this Rule, the Liquidator in a winding-up by the Court shall for the 
purpose of acquiring or retaining possession of the property of the 
Company, be in the same position as if he were a Receiver of the property 
appointed by the Court, and the Court may, on his application enforce 
such acquisition or retention accordingly. 

Power of 
Liquidator 
to require 
delivery of 
property. 

Form 33. 

61. The powers conferred on the Court by section 194 of the 
Ordinance shall be exercised by the Liquidator. Any contributory for 
the time being on the list of contributories, trustee, receiver, banker 
or agent or officer of a Company which is being wound up under order 
of the Cowt shall, on notice from the Liquidator and within such time 
as he shall by notice in writing require, pay, deliver, convey, surrender 
or transfer to or into the hands of the Liquidator any money, proper_ty, 
books or papers, which happen to be in his hands for the time bemg 
and to which the Company is prima facie entitled. 

.· : 
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List of Contrib%tories in a Winding-up by the Court. 
62. Unless the Court shall dispense with the settlement of a list Liquidator 

0~ contr~butorit; th~ Liq_u~da~or sh-~ll wit.h all convenient speed after 1\~:~~tle 
hls appomtmenc settLe a hsL or contnbutones of the Company, and shall contributories. 

i:tppoint a ~ime and place fc;_r ~hat purpose. The listc of contributories Form 34. 

shall contam a statement ot the address of, and the number of shares 
DI extent of interest to be attributed to each contributory, and the 
amount called up and the amount paid up in respect of such shares 
or interest and sha~l distinguish the several classes of contributories. 
As regards representative contributories the Liquidator shall, so far 
as practicable, observe the requirements of section 193 (2) of the Ordinance. 

63. The Liquidator shall give notice h'l writing of the time and ApJ2ointment 

place appointed fot the settlement of the list of contributories to every 0i tim; and 

person whom he prop?ses to include in the list, and shall state in the ~et~!:r;!1t 
notice to each person m vvhat character and for what number of shares ofhst 

or interest he proposes to include such person in the list and what amount Forms 35 

has been called up and what amount paid up in respect of such shares and 36." 

or interest. 

64. On the day appointed for settlement of the list of contributories Settlement 

the Liquidator shall hear any person who objects :to being settled as oflis!bof . 
. d ft h h · h 11 f' 1·1 ttl th 1' t h' h contrr utorres. a contnbutory, an a er sue • eanng s a ma y se e e IS , w lC Form 37. 

when so settled shall be the list of contributories of the Company. 

65. TJ:ie Liquidator shall forthwith give notice to every person Notice to 
whom he has finally placed on the list of contributori~s stating in yvhat contributo~ie$. 
charaCter and for what number of shares or interesthe has been placed Forms 38 " · 

Dn the list and what amount has been called up and what amount paid and 39. 

up in respect of such shares or interest and in the notice he shall inform 
such person that any application for the removal of his name from the 
list, or for a variation of the list, must be made to the.Court by summons 
within twenty-one days from the date of the service on~the contributory o:r 
alleged contributory of notice Df the fact that his name .is settled on the 
list of contributories. 

66.-(1) Subject to the power of the Court to extend the time Applicatim: 
or to allow an application to be made notwithstanding the expiration to the Court 

f tl t . l' 't d. r l t 1' · - h C b to vary o 1e 1me 1m1 e :cor L1a· purpose, no app 1catwn tot e ourt · y any thelist. 

PI ~rs~nd wt ho o1bj1e1cbts totthe l.istdof fcontrhibutori.es 2:s finally settled bydthe Form 4_0• 
~Iqm a or s .a . e en ertame a ter t e exp1ratwn of twenty-one . ays 

from the date of the service ·on such person of notice of the settlement 
ufthel~t. ·. 

(2) The Official Receiver shall not in any case be personally liable 
t~ pay any costs of or in relation to an application to set aside or vary 
h1s act or decision settling the name of a person on the list of contributories 
Df a Company . 

. .. _. 67. Th~ Liquidator may from time to time vary or add to the Yariat~o? o'f 
-~tis{ of contnbutories, but any such variation or addition shall be made er <~;dchtwn 

:m the> · · · to hst of . - ~ same manner 111 all respects as the settlement of the original list. contributories. 

Form4-L 
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Calls. 
68. The powers and duties of the Court in relation to making.· 

calls l;pon contributories conferred by section 196 of the Ordinance,. 
shall and may be exercised, in a winding-up by the Court, by 

'the Liquidator as an officer' of ,the Court,&ubject to th~ ~provi$0 tO' .. 
section 209 of the Ordinance, and to the following regulations :- . 

(1) Where the Liquidator desires to make any call on the 
contributories, or any of them for any purpose auth01ised 
by the Ordinance, if there is a Committee of Inspection 
he may summon a meeting of such Committee for the purpose· 
of obtaining their sanction to the intended call. 

(2) The notice of the meeting shall be sent to each member· 
of the Committee of Inspection in sufficient time to reach. 
him not less than, seven days))efore the 49Y appointed 
for holdL11g the meeting, and sh~ll contain a statement of 
the proposed amount of the call, and the purpose for which 
it is intended. Notice of the intended call and the intended 
meeting of the Committee of Inspection shall also be 
advertised once at least in a local daily newspaper. The· 
advertisement shall state the time and place of the intended. 
meeth1g of the Committee of Inspection, and that each . 
contributory may either attend the said m~Seting and be 
heard, or make any communication in writing to the· 
Liquidator or members of the Committee of Inspection 
to be laid before the meeting in reference to the said intended 
call. 

(3) At the in~eting ofth~';Corrimittee df:Iri'spection any statement& • 
or representations made either to the meeting personally 
or addressed 1'1 writing to the Liquidator or members of 
the Committee by any contributory shall be considered before 
the intended call is sanctioned. 

(4) The sanction of the Committee shall be given by resolution_, .. 
which shall be passe(j. by a majority of the members present .. 

(5) Where there is no Committee of Inspection, the Liquidator 
shall not make a call without obtaining the leave of the 
Court. 

69. In a vvinding-up by the .Court an application to the Court 
for leave to make any call on the contributories of a Company, or any 
of them, for any purpose authorised by the Ordinance, shall be made 
by summons stating the proposed amount of such call, which summons 
shall be served four clear days at the least before the day appointed for 
making the call on every contributory proposed to be included in such 
call; or if the Court so directs, notice of such intended cail may be given. 
by advertisement, without a separate notice to each contributory. · 

70. When the Liquidator is authorised by resolution or order: 
to make a call on the contributories he shall file with the Registrar of 
the SupreiiJ.e Court a document in the Form 49 with such variations 
as such circu:mstances rna y req1.1ire making the calL 
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71. When a call has been made by the Liquidator in a winding-up Service of 
by the Court, a copy of the resolution of the Committee of Inspection notice of 
or order of the Court (if any), as the case may be, shall forthwith after a call. 
the call has been made be served upon each of the contributories included Forms 4-4, 48. 
in such call, together with a notice from the· Liquidator specifying the 50 lj.Jld 51. . 

aniount or balance dtre fro:in such contributory in respect of such call, 
but such resolution or order need not be advertised unless for any special 
reason the Court so directs. 

72. The payment of the amount due from each contributory on Enforcement 
a call may be enforced by order of the Court, to be made in Chambers Fof call.5 3 

b th L . 'd t orms 2, 5 , 
. on summ.ons y e · 1qm a or. and 54. 

Proofs. 
73. In a windL."'lg-up by the Court every creditor shall· subject as Proof 

hereinafter provided prove his debt, unless the Judge in any particular of debt. 
winding-up shall give directions that any creditors or class of creditors 
shall be admitted without proof. 

· 74. A debt may be proved in any winding-up by delivering or Mode 
sending through the post an affidavit verifying the debt. In a winding-up of pro<!£. 
by the Court the affidavit shall be so sent to the Official Receiver or 
if a Liquidator has been appointed, to the Liquida-tor ; and in any 
other winding-up the affidavit may be so. sent to the Liquidator. 

75. An affidavit provjng a debt may be made by the creditor Verification 
himself or by some person authorised by or on behalf of the creditor. ofproof .. 
If made by a person so authorised, it shall state his authority and means 
of knowledge. . 

· 76 .. :An affida:vit proving a deb-t shall contain or refer to a stateme~1t.Conteiits. 
of account showing the particulars of the debt, and shall specify the of proof. 
vouchers if any, by which the same can be substantiated. The Official Form 55· 

Receiver or Liquidator to whom the proof is sent may at any time call 
for the production of the vouchers. 

77. An- affidavit proving a debt shall state whether the creditor Statement 
is or is not a secured creditor. · . ohecurit-y. 

78. An affidavit proving a debt may in a. winding-up· by the ·cou:rt Proofbefore 
be sworn before the Official Receiver, or Assistant Qfficial Receiver. whomsworn. 

79. A creditor shall bear the cost of proving his debt unless the Costs 
Court otherwise orders. ofproof. 

80. A creditor proving his clebt shall deduct therefrom (a) anY Discot~lt. 
'discount which he may have agreed to allow for payment :in cash 
in excess of five per centum on the net amount of his claim and · 
(b) all trade discounts. 

·. 81. When any rent or other payment falls due at stated periods, Periodical 
and the order or resolution to wind-up is made at any time other than payments. 
Dne of those periods, the persons entitled to the rent or payment may 
prove for a proportionate part thereof up tD the date of the winding-up 
orde~ or resolution as if the rent or pa.yment grew due from day to day. 

·• Pro':'rded that where the Liquidator remains in occupation -of premises 
enused ~o a. Company which is being wound up, nothing herein contained 

preJudrce or affect the right of the landlord of such premises t0 
payment by the !Company, or the Liquidator, of rent during the 
of the Company's or the Liquidator's occupation. · . 

_-;;.. 
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82. On any debt or sum certain, payable at a certain time or 
otherwise whereon interest is not reserved or agreed for, and which 
is overdue at the date of the commencement of the winding-up, the 
creditor may prove for interest at a rate not exceeding six per centum 
per annum to that date from the time when the debt or sum was payable, 
if the debt or sum is payable by virtue of a written instrument at a 
certain time, and if payable otherwise, then from the time when a demand 
in writing has been made, giving notice that interest will be claimed 
from the date of the demand until the time of payment. 

83. A creditor may prove for a debt not payable at the date of 
the winding-up order or resolution, as if it were payable presently, 
and may receive dividends equally with the other creditors, deducting 
only thereout a rebate of inferest at the rate of six per centum per 
annum computed from the declaration of a dividend to the time when 
the debt would have become payable according to the terms on which 
it vvas contracted. 

84. In any case in which it appears that there are numerous claims 
for wages by workmen and others employed by the Company, it shaH 
be sufficient if one proof for all such claims is made either by a foreman 
or by some other person on behalf of all such creditors. Such proof 
shall have annexed thereto as forming part thereof, a schedule setting 
forth the names of the workmen and others, and the amounts severally 
due to them. Any proof made in compliance with this Rule shall have 
the same effect as if separate proofs had been made by each of the said 
v/orkmen and others. ·· · 

85. Where a creditor seeks to prove in respect of a bill of exchange,. 
promissory note, or other negotiable instrument or security on which 
the Company is liable, such bill of exchange, note, instrument, or security 
must, subject to any special order of the Court made to the contrary .• 
be produced to the Official Receiver, Chairman of a meeting or Liquidator, 
as the case may be, and be marked by him before the proof can be 
admitted either for voting or fm any purpose. 

86. \Vhere a Liquidator is appointed in a winding-up by the Court,. 
all proofs of debts that have been received by the Official Receiver 
shall be handed over to the Liquidator, but the Official Receiver shall 
first make a list of such proofs, and take a receipt thereon from the 
Liquidator for such proofs. 

Admission and Rejection of Proofs and Preferential Claims and Appeal 
to the Court. 

87.-(1) Subject to the provisions of the Ordinance, and unless 
otherwise ordered by the Court, the Liquidator in any winding-up may 
from time to time fix a certain day, which shall be not less than fourteen 
days from the date of the notice, on or before which the creditors of 
the Company are to prove their debts or claims, and to establish any 
title they may have to priority under section 250 of the Ordinmice 
or to be excluded from the benefit of any distribution made before such 
debts are proved, or as the case may be from objecting to such-distribl1tiono c 

I 
.l 
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(2) The Liquidator shall give notice in writing of the day so fixed 
by advertisement in such newspaper as he shall consider convenient, 
and in a winding-up by the Court to every person mentioned in the 
Statement of Affairs as a creditor, and who has not proved his debt, 
and to every person mentioned in the Statement of Affairs as a preferential 
creditor whose clai:m to be a preferential creditor has not beeri established 
and is not admitted, and in any other winding-up to the last known 
address or place of abode of each person who, to the knowledge of the 
Liquidator, claiills to be a creditor or preferential creditor of the Company 
and whose claim has not been admitted. 

(3) All the Rules hereinafter set out as to admission and rejection 
of proof? shall apply. with the .necessary variations to any such claim 
to prionty as aforesaid. 

1938. 

88. The Liquidator shall examine every proof of debt lodged with Ex~ination 
him, and the grounds of the debt, and in writing admit or reject it, c;~ro~fi 
in whole or in part, or require further evidence in support of it. If he orm · 

rejects a proof he shall state in writing to the creditor the grounds of 
~the rejection. 

89. If a creditor or contributory is dissatisfied with the decision App~al by 
of the Liquidator in respect of a proof, the Court may, on the application ('redrtor. 

of the creditor or contributory, reverse or vary the decision; but, subject 
to the power of the Court to extend the time, no application .to reverse 
or vary the decision of the Liquidator in . a \'Yinding-up by the Court 
rejecting a proof sent to him by a creditor, or person claiming to be a 
qreaitor, shall be entertained, unless notice .of;· tJ:te applicatiqm is given ;, 
b'efore the expiration of twenty-orie 'days from the date of the service 
of the notice of rejection. 

· 90. If the Liquidator thinks that a proof has been improperly Exptmging at 
admitted, the Court may, on the application of the Liquidator, after tsta;dc~ of 
notice to the creditor who made the proof, expunge the proof or reduce . rqru a or. 

its amount. 

91. The Court may also expunge or reduce a proof'. upon the ~xpimging at 
of a creditor or contributory if the Liquidator declines to ms~~~ce of 

lnt·r.>r1·<>r"' in the matter. ore .1 or. 

For the purpose of any of his duties in relation to proofs, the Oaths. 
··'"""""'.v_, !n a winding-up by the Court, may administer oaths and 

affidavits. 
-- ~'o 

93$1' ~n a ·"winding-up by the Court the Official Receiver, before Offici~I 
app~mtment of a Liquidator, shall have all the powers of a Liquidator Recei;er's 

respect to the examination, admission, and rejection of proofs, powers. 

any act or decision of his in relation thereto shall be subject to the 
appeal. 

In a winding-up by the Court the Official Receiver where Filing proofs 

or is app?inted, shall, before payment of a dividend, ~~f~~;~l 
. tendere~ . m the winding-up, with a list thereof, · 
m s~ch hst ~he proofs which were wholly or partly 
the proofs Which were wholly or partly rejected. 
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95 .. ~very liquidator in a winding-up by the Court other than 
the OffiCial Receiver shall on the first day of every month, file with 
the ~egistrar of the Supreme Court a certified list of all proofs, if any, 
received by him, during the month next preceding, distinguishing in 
such lists the proofs admitted, those rejected, and such as stand over 
for further consideration; ~nd in the case of proofs admitted orrejected, 
he shall cause the proofs to be filed with the said Registrar. . 

96. The Liquidator in a winding-up by the Court, including the 
Official Receiver when he is Liquidator, shalJ, within three days after 
receiving notice from a creditor of his intention to appeal against a 
decision rejecting a proof, file such proof with the Registrar of the 
Supreme Court, witl1 a memorandum thereon of his disallowance thereof. 
- 97. Subject to the power of the Court to extend the time in a 

winding-up by the Court, ;the Official Receiver as Liquidator, not later 
than fourteen days from the latest date specified in the notice of his 
intention to declare a dividend as the time within which such proofs 
must be lodged, shall in writing either admit or reject wholly, or in part, 
every proof lodged vvith him, or require further evidence in support o£ it. 

98. Subject to the pmver of the Court to extend the time, the 
Liquidator in a winding-up by the Court, other than the Official Receiver, 
within twenty-eight days after receiving a proof, which has not previously 
been dealt with shall in writing either admit or reject it wholly or in part, 
or require further evidence in support of it : Provided that where the 
Liquidator has given notice of his intention to declare a dividend, he shall 
within fourteen days after the date mentioned in the notice as the latest 

, date up to which proofs \nust be lodged, examine, and in writing admit or 
reject, or require 'further e"'tiderrce of support of, every prqof which has 
not been already dealt with, and shall give notice of his decision, rejecting 
a proof who11y or in part, to the creditors affected thereby. Where a 
creditor's proof has been admitted the notice of dividend shall be a 
sufficient notification of the admission. 

99. The Official Receiver shall in no case be personally liable for 
costs in relation to an appeal from his decision rejecting any proof wholly 
or in part. 

Dividends in a Vlinding-up by the Co~wt. 
100.-(1) Not more than two months before declaring a dividend 

the Liquidator in a winding-up by the Court, shall cause notice of 
his intention to do so to be inserted in the Royal Gazette, and at the 
same time give notice to such of the creditors mentioned in the statement 
of affairs as have not p;,oved their debts. Such notice shall specify 
the latest date up to which proofs must be lodged, which shall not be 
less than fourteen days from the date of such notice. 

(2) Where any creditor, after the date mentioned in the notice 
of intention to declare a dividend as the latest date up to which proofs 
may be lodged, appeals against the decision of the Liquidator rejecting 
a proof, notice of appeal shall, subject to the power of the Court to 
extend the time in special cases, be given within seven days from the 
date of the notice of the decision against which the appeal is. :f!lade, 
and the Liquidator may in such case make provision for the d1v1dend 
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upon such proof, and the probable cost of such,~ appeal in the event 
of the proof being admitted. Where no notice of appeal has been given 
within the time specified in this Rule, the Liquidator shall exclude all 
proofs which have been rejected from participation in the dividend. 

(3) Immediately after the expiration of the time fixed by this Forms 61 
Rule for appealing against the decision of the Liquidator he shall proceed and 95 (5)~ 
to declare a dividend, and shall cause notice thereof to be inserted in 
the Royal Gazette, and shall also send a notice of dividend to each creditor 
whose proof has been admitted. 
· (4) If it becomes necessary, in the opinion of the Liquidator and 
the Committee of Inspection, to postpone the declaration of the dividend 
beyond the limit of two months, the Liquidator shall cause a fresh 
notice of his intention to declare a dividend to be inserted in the Royal 
Gazette ,' but it shall not be necessary for the Liquidator to give a fresh 
notice to such of the creditors mentioned in the statement of affa.irs 
as have not proved their debts. In all other respects the same 

·procedure ~hall follow the fresh notice as would have followed the 
origin<Ll notice. . 

(S) Dividends may at the request and risk of the person to whom 
they are payable be transmitted to him by post. 

(6) If a person to whom dividends are payable desires that they Form 62. 

shall be paid to some other person he may lodge with the Liquidator 
a document in the Form 62 which shall be a sufficient authority for 
payment of the dividend to the person therein named. 

,,, 101. Every order by which the Liquidator in a winding-up by Return of 
the Cpurt is authorised to make a return to contributories of the Company capit~l to . 
"'·h,.l .. l 1 th C t 1 11 th . d' t t . h d d contributorie~ ::s a , un ess e our .s 1a o erwise Irec , con am or ave appen ·~ . . 

..thereto a Schedule or List (which the Liquidator shall prepare) setting Forms 63, 64 

out in a tabular form the full names and addresses of the persons to and 95 (G). 

whom the return is to be paid, and the amount of money payable to 
eaclLperson, and particulars of the transfers of shares (if any) which 
have been made or the variations in the list of contributories which 
have . arisen since the date of the settlement of the list of contributories 
and;:.s11ch other information as may be requisite to enable the return 
to pe made. The Schedule· or list shall be in the Form 64 with such 
yariations as circumstances shall require, and the Liquidator shall send 

notice of return to each contributory. 

~General Meetings of Creditors and Contributories in relation to a 
Winding-up by the Court. . 

'102. ~nles~ the Court otherwise directs, the meetings of creditors Fi~s~ 
contnbutonesunder section 177 of the Ordinance (hereinafter referred mee~mgs of 

the first meetings of creditors and contributories) shall be held ~~~~~~~~t~~! 
o_ne month or if a Special Manager has been appointed the~ 
SIX w~eks after the date of the Winding-up Order. The dates· 
mee~mgs shall be fixed and they shall be summoned by the 

Receiver. 
T~e Official Receiver shall forthwith cause notice of the dates Notioe of 
~n!TI for the first meetings of creditors and contributories to first meetings 

ed m the Ro~~az Gazette . to be 
,/ ' Gazetted. 

ll'~rm 95 (2). 
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104. The first meetings of creditors and contributories shall be 
summoned as hereinafter provided. 

105. The notices of first meetings of creditors and contributories 
may be in Forn;s 65 a!ld .66 ap;pended there!o, and the notices to ~reditors 
shall state a time w1thm wh1ch the creditors must lodge the1r proofs 
in order to entitle them to vote at the first meeting. 

106. The Official Receiver shall also give to eOilch of the Directors 
and other Officers of the Company who in his opinion ought to attend 
the first meetings of creditors and contributories seven days' notice 
of the time and place appointed for each meeting. The notice may 
either be delivered personally or sent by prepaid post letter, as may be 
convenient. It shall be the duty of every Director or Officer who 

, receives notice of such meeting to attend if so required by the Official 
Receiver, and if any such Director or Officer fails to attend the Official 
Receiver shall report such failure· to the Court.· ' 

107.-(1) The Official Receiver shall also, as soon as practicable, 
send to each creditor mentioned in the Company's Statement of Affairs, 
and to each person appearing from the Company's books or otherwise 
to be a contributory of the Company a summary of the Company's 
Statement o.f Affairs, including the causes of its failure, and any 
observations thereon which the Official-Receiver may think fit to make~ 
The proceedings at a meeting shall not be invalidated by reason of any 
summary or notice required by these Rules not having been sent 
or received before the meeting. 

(2) Where pdor to the winding-up order the company has commenced 
. to be wound ,up voluntarily theOfficial Receiver may if in his absolute 

discretion he sees fit so fo do send to ·the persons aforesaid or any of 
them an account of such voluntary winding-up showing how such winding­
up has been conducted and how the property of the Company has been 
disposed of and any observations which the Official Receiver may 
think fit to make on such account or on the voluntary winding-up. 

General Meetings of Creditm's and Contrib%tories in relation to Wh~ding 
up by the Court and of Creditors in relation to a Cred#or's V ol%ntary 
Winding up. · ·· 

Liquidator's 
meetings of 
creditors and 
contributoriee, 

108.-(1) In addition to the first meetings of creditors and con-
tributories and in addition also to meetings of creditors and contributories 
directed to be held by the Court under section 272 of the Ordinance 
(hereinafter referred to as Court meetings of creditors and contributories 
the Liquidator in any winding-up by the Court may himself from time 
to time subject to the provisions of the Ordinance and the control of 
the Court summon, hold and conduct meetings of the creditors or 
contributories (hereinafter referred to as Liquidator's meetings of 
creditors and contributories) for the purpose of ascertaining their wishes 
in all matters relating to the winding-up. · 

(2) In any creditors voluntary winding-up the Liquidator may 
himself from time to time summon, hold and conduct meetings of 
creditors for the purpose of ascertaining their wishes in all matters 
relating to the winding-up (such meetings and all meetings of creditors 

. which a Liquidator or a Company is by the Ordinance required to 
convene in or immediately before such a voluntary winding-up and all 
meetings convened by a creditor in a voluntary winding-up under these 
Rules are hereinafter called voluntary liquidation meetings). 

. . . ·.~-,....-." 

. -~ 
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109. Except where and so far as the nature of the subject matter Application of 
or the context may otherwise require the Rules as to meetings hereinafter rules. as to 
set out shall apply to first meetings, Court meetings, Liquidator's meetmgs. 

meetings of creditors and contributories, and voluntary liquidation 
meetings, but so nevertheless that the said Rules shall take effect as to 
first meetings subject and without prejudice to any express provisions 
of the Ordinance and as to Court meetings subject and without prejudice 
to any express directions of the Court. 

110.-(1) The Official Receiver or Liquidator shall summon all Summo~ing 
meetings of creditors and contributories by giving not less than seven of meetmgs. 
days' notice of the time and place thereof in the Royal Gazette and in Form 69. 

a local daily newspaper ; and shall not less than seven days before the 
day appointed for the meeting send by post to every person appearing 
by the qompany's. Books to be a creditor . of the. Company notice ~f 
themeetmg of creditors, and to every person appeanng by the Company s 
books or otherwise to be a contributory of the Company notice of the 
meeting of contributories. 

(2) The notice to each creditor shall be sent to the address given 
in his proof, or if he has not proved to the address given in the Statement 
of Affairs of the Company, if any, or to such other address as may he 
known to the person summoning the meeting. The notice to each 
contributory shall be sent to the address mentioned in the Company's 
books as the address of such contributory, or to such other address 
as may be known to the person summoning the meeting . 

. · (3) In the case of meetings under section 230 of the Ordinance the 
"continuing Liquidator or if there is no continuing Liquidator any creditor 
may summon the meeting. 

(4) This Rule shall not apply to meetings under section 226 or 
section 233 of the Ordinance. 

111. A certificate by the Official Receiver or other officer of the Pro?£ of 
Court, or by the clerk of any such person, or an affidavit by the Liquidator, notwe. 
or creditor, or his solicitox, or the clerk of either of such persons, or as Fo~~ 70 

case may be by some officer of the Company or its solicitor or the an 1 • 

clerk of such Company or solicitor, that the notice of any meeting has 
been duly posted, shall be sufficient evidence of such notice having 
been duly sent to the person to whom the same was addressed. 

112. Every meeting shall be held at such place as is in the opinion Place of 
the person convening the same most convenient for the majority meetings. 

creditors or contributories or both. Different times or places 
may if thought expedient be named for the meetings of creditors 

for the meetings of contributories. 

113. The c?sts of summoning a meeting of creditors or contri- Cos~a of 
at the mstance of any person other than the Official Receiver calh~g 

h 11 b "d b .h . . . meetmgs. s a e pa1 y t e person at whose mstance 1t Is 
"'A!H!~a •. te.u who ~hall before the meeting is summoned deposit with 

Offici~! ~ece1ver or Liquidator (as the case may be) such sum as 
Iequued by the Official Receiver or Liquidator as security 
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for the payment of such costs. The costs of summoning such meeting of 
creditors or contributories, including all disbursements for printing, 
sta;tionery, postage and the hire of room, shall be calculated at the 
following rate for each creditor or contributory to whom notice is required 
to be sent, namely forty-eight cents per creditor or contributory for the 
first twenty creditors or contributories, twenty-four cents per creditor or 
contributory for the next thirty creditors or contributories, twelve cents 
per creditor or contributory for any number of creditors or contributories 
after the first fifty. The said costs shall be repaid out of the assets of 
the Company if the Court shall by order or if the creditors or contributories 
(as the case may be) shall by resolution so direct. This Rule shall not 
apply to meetings under sections 226 or 230 of the Ordinance. 

114. Where a _meeting is summoned by the Official Receiver or 
the Liquidator, he or someone nominated by hin). ?hall be Chairman 
of the meeting. At every other meeting of creditors or contributories 
the Chairman shall be such person as the meeting by resolution shall 
appoint. This Rule shall not apply to meetings under section 226 
of the Ordinance. 

115. At a meeting of creditors a resolution shall be deemed to be 
passed when a majority in number and value of the creditors present 
personally or by proxy and voting on the resolution have voted in favour 
of the resolution, and at a meeting of the contributories a resolution 
~hall be deemed to be passed when a majoLty in number and value of 
the contributories present personally or by proxy, and voting on the· 
resolution, havec voted in favour of the resolution, the value of the 
contributories being determined according to the number of/votes 
conferred on each contributory by the regulations, of the Company, 

116. The Official Receiver or as the case may be the Liquidator 
shall file with the Registrar of the Supreme Court a copy certified by 
him of every resolution of a meeting of creditors, or contributories in a 
winding-up by the Court. 

117: Where a meeting of creditors or contributories is sum'moned 
by notice the proceedings and resolutions at the meeting shall unless 
the Court otherwise orders be valid notwithstanding that some creditors 
or contributories may not have received the notice sent to them. 

118 .. The Chairman may with the consent of the meeting adjourn 
it from time to time and from place to place, but the adjourned meeting 
shall be held at the same place as the original meeting unless in the 
resolution for adjournment another place is specified or unless the Court 
otherwise orders. 

119.-(1) A meeting may not act for anypurpose except the elect!on 
of a chairman, the proving of debts and the adjournment of the me~tmg 
unless there are present or represented thereat at least three c~ed1tors 
entitled to vote or three contributories or all the creditors entitled to 
vote or all the contributories if the number of creditors entitled to vote 
or the contributories as the case may be shall not exceed three. 
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(2) If within half an hour from the time appointed for the meeting 
a quorum of creditors or contributories is not present or represented 
the meeting shall be adjourned to the same day in the following week 
at the same time and place or to such other day or time or place as the 
chairman may appoint but so that the day appointed shall be not less 
than seven or more than twenty-one days from the day from which 
the meeting was adjourned. 

1938. 

120. In the case of a first meeting of creditors or of an adjournment Creditors 
thereof a person shall not be entitled to vote as a creditor unless he has enttled to 
duly lodged with the Official Receiver not later than the time mentioned vo e. 
for that purpose in the notice convening the meeting or adjourned 
meeting a proof of the debt which he claims to be due to him from the 
Company. In the case of a Court meeting or Liquidator's meeting of 
creditors a person shall not be entitled to vote as a creditor unless he has 
lodged with the Official Receiver or Liquidator a proof of the debt 
which he claims to be due to him from the Company and such proof 
has been admitted wholly or in part before the date on which the meeting 
is held. Provided that this and the next four following rules shall not 
apply ;to a Court meeting of creditors held prior to the first meeting of 
creditors. This Rule shall not apply to any creditors or class of creditors 
who by virtue of the Rules or any directions given thereunder are not 
required to prove their debts or to any voluntary liquidation meeting. 

'121. A creditor shall not vote in respect of any unliquidated or Ca~esin 
contingent ~ebt, or a~y debt the value of which is not ascertained, nor :~ili~ors may 
shall a creditor vote Jn respect of any debt on or secured by a current not vote. 
bill of exchange or promissory note held by him unless he is willing to . 
treat the liability to him thereon of ever.y person. who is liable thereon­
antecedently to the Company, and against whom a Receiving Order 
in Bankruptcy has not been made, as a security in his hands, and to 
estimate the value thereof, -and for the purposes of voting, but not for 
the purposes of dividend, to deduct it from his proof. 

· 122. For the purpose of voting; a secured creditor shall, unless Votes of 
he surrenders his security, state in his proQf or in a voluntary liquidation seer:~ 
in such a statement as is hereinafter mentioneEl the particulars of his ere .1 0 s. 
security, the date when it was given, and the value at which he assesses 
it, and shall be entitled to vote only in respect of the balance (if any) 
due to him after deducting the value of his security. If he votes in 
respect of his whole debt he shall be deemed to have surrendered his 
security, unless }he Court on application is satisfied that the omission 
to value the security has arisen from inadvertence. 

123. The Official Receiver or Liquidator may within twenty-eight Cred~tor 
days after a proof or in a voluntary liquidation a statement estimating r~qmred to 

·- the ':'alue of a security as aforesaid has been used in voting at a meeting :~~Yl;,. 
__ require the creditor to give up the security for the benefit of the creditors 
- generally on payment of the value so estimated with an addition thereto 

of twenty per cent. Provided that where a creditor has valued his 
security he may at any time before being required to give it up correct the 

_ yaluatwn by a new proof and deduct the neW value from his debt, but 
' m that c<l:se t.he sai~ addition of twenty per cent. shall not be made if 

the secunty IS required to be given up. 
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124. The Chairman shall have power to admit or reject a proof 
for the purpose of voting, but his decision shall be subject to appeal 
to the Court. If he is in doubt whether a proof shall be admitted or 
rejected he shall mark it as 9bjected to and allow the creditor to vote 
subject to the vote being declared invaliq in the event of the objection 
being sustained. ' 

125. For the purpose of voting at any voluntary liquidation meetings 
a secured creditor shall unless he surrender his security lodge with the 
Liquidator or where there is no Liquidator at the Registered Office 
of the Company before the meeting a statement giving the particulars 
of his security, the date when it was given and the value at which he 
assesses it. 

126.-(1) The Chairman shall cause minutes of the proceedings 
at the meeting to be drawn up and fairly entered in a book kept for 
that purpose and the minutes shall be signed by hiln or by the Chairman 
of the next ensuing meeting. - ' 

(2) A list of creditors and contributories present at every meeting 
shall be made and kept as in Form 68 

Proxies in relation to a winding-up by the Cottrt and to 11'teetings of 
Creditors in a Creditors' Voluntary Winding-up. 

127. A creditor or a contributory may vote either inperson or by 
proxy. Where a person is authorised in manner provided by section 114 
of the Ordinance to represent a corporation at any meeting of creditors 
or contributories such person shall produce to the Official Receiver 
or Liquidator or other the Chairman of the meeting a copy of the resolution 

"so authorising him. Suqh, ,c9py must either be under thE! seal of the 
. corporation or must be certified to be a true copy by the 'secretary or 
a director of the corporation. The succeeding Rules as to proxies shall 
not (unless oth-erwise directed by the Court) apply to a Court meeting 
of creditors or contributories prior to the first meeting. 

128. Every instrument of proxy shall be in accordance with the 
form in the Appendix and every written part thereof shall be in the 
handwriting of the person giving the proxy or of any manager or clerk 
or other person in his - regular employment or of a Commissioner 
of Affidavits. · 

129. General and special forms of proxy shall be sent to the creditors 
and contributories with the notice summoning the meeting, and neither 
the name nor description of the Official Receiver or Liquidator or any 
other person shall be printed or inserted in the body of any instrument 
of proxy before it is so sent. 

130. A creditor or a contributory may give a general proxy to 
any person. 

131. A creditor or a contributory may give a special proxy to 
any person to vote at any specified meeting or adjournment thereof:­

(a) for or against the appointment or continuance in office 
of any specified person as Liquidator or Member -of the 
Committee of Inspection, and ; . 

(b) on all questions relating to any matter other than those 
above referred to and arising at the meeting or an adjournment 
thereof. 
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132. Where it appears to the satisfaction of the Court that any Solic~ta~ion 
solid:tation _has been _used _by or o_n behalf of a _Lig_uidator in obtaining~! X{a~~dator 
prox1es or m procurmg his appomtment as Liqmdator except by the proxies. 
direction of a meeting of creditors or contributories, the Court if it 
thinks fit may order that no remuneration be allowed to the person 
by whom or on whose behalf the solicitation was exercised notwith-
standing any resolution of the Committee of Inspection or of the 
creditors or contributories to the contrary. 

133. A creditor or a contributory in a winding-up by the Court Proxies 
may apuoint the Official Receiver or Liquidator and in a voluntary Rto Of_ficial 

~ h L' 'd t 'f h . L' 'd t th Ch . eceiver or winding-up t e Iqm a or or 1 t ere IS no Iqm a or 1 e airman Liquidator. 
of a meeting to act as his general or special proxy. 

134. No person acting either under a general or a special proxy Holder 0~ 
shall vote in favour of any resolution whiCh would directly or indirectly proxy no~ 

Place himself, his partner or employer in a position to receive any to vttote _on 
. f h f h C ' . h rna erin remuherahon out o t e estate o t e ompany otnerw1se t an as a which he is 

creditor rateably with the other creditors of the Company : Provided ~inancially 
h ld · l · t t f 1. t' mterested. that where any person o s specia prox1es o vo e or an app 1ca wn 

to the Court in favour of the appointment of himself as Liquidator 
he may use the said proxies and vote accordingly. 

135.-(1) A proxy intended to be used at the first meeting of Proxies. 

creditors or contributories, or an adjournment thereof, shall be lodged Forms 74 
with the Official Receiver not later than the time mentioned for that and 75. 
purpose in the notice convening the meeting or the adjourned me~ting, 
which time shall be not earlier than twelve o'clock at noon of the day 
but one before, nor later than twelve o'clock at noon of the day before 
the day appointed for such meeting, unless the Court otherwise directs. 

(2) In every other case a proxy shall be lodged with the Official 
Receiver or Liquidator in a winding-up by the Court, with the Company 
at its Registered Office for a meeting under section 226 of the Ordinance, 
and with the Liquidator or if there is no Liquidator with the person 
named in the notice convening the meeting to receive the same in a 
voluntary winding-up not later than four o'clock in the afternoon of 
the day before the meeting or adjourned meeting at which it is to be used. 

(3) No person shall be appointed a general or special proxy who 
is a minor. 

136. Where the Official ReGeiver who holds any proxies cannot Use of 
attend the meeting for which they are given, he may, in writing, depute proxies by 
some person under his official control to use the proxies on his behalf deputy. 
and in such manner as he may direct, 

137. The proxy of a creditor blind or incapable of writing may Filling in 
be accepted, if such creditor has attached his signature or mark thereto whe~e 
in the p:esence of a witness, who shall add to his signature his description ~~T~~t~~ 
and res~~ence; i?royided that all insertions in the proxy are in the incapable. 
handwntmg of t11e witness, and such witness shall have certified at 
the foot of the proxy that all such insertions have been made by him 
a! tl~e request and in the presence of the creditor before he attached 
h1s signature or mark. · 
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Attendance 'and Appearance of Parties. 

Attendance at 138.-(1) Every person for the time being on the list of contributories 
proceedings. of the Company, and every person whose proof l;las been admitted 

shall be at liberty, at his own expense, to attend proceedings, and shall 
be entitled, upon payment of the costs occasioned thereby, to have 
notice of all such proceedings as he shall by written request de$ire to 
have notice of; but if the Court shall be of opinion that the attendance 
of any such person upon any proceedings has occasioned any additional 
costs which ought not to be borne by the funds of the Company, it may 
direct such costs, or a gross sum in lieu thereof, to be paid by sU:ch person; 
and such person shall not be entitled to attend any further proceedings 
until he has paid the same. 

Attendance of 
Liquidator's 
Solicitor. 

(2) The Court may from time to time appoint any one or .more 
of the creditors or contributories to represent' before the C'ourt, at the 
expense of the Company, all or any class of the creditors or contributories 
upon any question or in relation to any proceedings before the Court, 
and may remove the person so appointed. If' more than one person 
is appointed under this Rule to represent one class, the person appointed 
shall employ the same solicitor to represent them. 

(3) No creditor or contributory shall be entitled to attend any 
proceedings in Chambers unless and until he has entered in a book, 
to be kept by the Registrar of the Supreme Court for that purpose, 
his name and address, and the name and address of his solicitor (if any) 
and upon any chang~ of his address, or of his solicitor, his new address, 
and the name a:nd address of his new solicitor. 

139. Whem the attendance of the Liquidator's solicitor is required 
on any proceeding in Court or Chambers, Hie Liquidator need not attend 
in person, except in cases where his presence is necessary in addition 
to that of his solicitor, or the Court directs him to attend. 

Liquidator and Committee of Inspection. 

Remuneration 140.-(1) The remuneration of a Liquidator, unless the Court 
ofLiquidator. shall otherwise order, shall be fixed by the Committee of Inspection 

and shall be in the nature of a commission or percentage of which one 
part shall be payable on the amount realised, after deducting the sums 
(if any) paid to secured creditors (other than debenture holders). out of 
the proceeds of their securities, and the other part on the amount 
distributed in dividend. 

. (2) If there is no Committee of Inspection the remuneration of 
the Liquidator shall, unless the Court shall otherwise order, be fixed 
by the . scale of fees and percentages for the time being payable ' on 

!·! reaHsp.tioris and distributions by the Official Receiver as Liquidator. 

' ! {3) This Rule shall only apply to a .Liquidator appointed i:q a 
winding-up by the Court. · · 

' T 
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141. Except as provided by the Ordinance or the Rules, a Liquidator Limit of 
shall not under any circumstances, whatever, make any arrangement remuneration. 

for, or accept from any solicitor, auctioneer, or any other person connected 
with the Company of which he is Liquidator, or who is employed in or in 
connection with the winding-up of the Company, any gift, remuneration, 
or pecuniary or other consideration or benefit whatever beyond 
the remuneration to which under the Ordinance and the Rules he is 
entitled as Liquidator, nor shall he make any arrangement for giving 
up, or give up any part of such remuneration to any such solicitor, 
auctioneer, or other person. . 

142. Neither the Liquidator, nor any member of the Committee Dealings 
of Inspection of a Company shall, while acting as Liquidator or member with assets. 

of such committee, except by leave of the Court, either directly or 
indirectly, by himself or any employer, partner, clerk, agent, or servant; 
become purchaser of any part of the Company's assets. Any such. 
purchase made contrary to the provisions of this Rule may be set aside 
by the Court on the application of the Official Receiver in a winding-up 
by the Court or of any creditor or contributory in any winding-up, and 
the Court may make such order as to costs as the Court shall think fit. 

143. Where the Liquidator carries on the business of the Company, Restriction on 
he shall not, without the express sanction of the Court, purchase goods purchase of 

for th~ ca~rying on of such business from a:r:y ~erson ;v~ose connect~on ti~~fd~or. 
with hlln IS of such a nature as would result m his obtammg any portwn 
of the profit (if any) arising out of the transaction. 

144. No member cif a Committee of Inspection shall, except under Committee · 

and with the sanction of the Court, directly or' in,directl:y, by hims~lt ~~~~~pection 
or any employer, partner, clerk, agent, or servant, be entitled to denve make profit .. · 

any profit from any transaction arising out of the winding-up or to · 
receive out of the assets any payment for services rendered by him in 
cbnnection with the administratiOn of the assets, or for any goods 
supplied by him to the Liquidator for or on account of the Company. 
In a winding-up by the Court if it appears to the Official Receiver or in 
a voluntary winding-up if it appears to the committee of inspection 
or to any meeting of creditors or contributories that any profit or payment 
has been made contrary to the provisions of this Rule, they may disallow 
such payment or recover such profit as the case may be, on the audit 
of the Liquidator's accounts or otherwise. 

145. In any case in which the sanction of the Court is obtained Costs of 
under the two last preceding Rules, the cost of obtaining such sanction obta~~ing f 
shall be borne by the person in whose interest such sanction is obtained, ~~~~;~n ° 
and shall not be payable out of the Company's assets. 

146. Where the sanction of the Court to a payment to a member Sanction of 
of. a Committee of Inspection for services rendered by him in connection payme;nts to 
With the administration of the Company's assets is obtained, the order Committee. 

ofthe Court shall specify the nature of the services, and such sanction 
shall only be given where the service performed is of a special nature. 
Except by the express sanction of the Court no remuneration shall, 
und~r any circumstances, be paid to a member of a Committee for 
s~rv1ce_s rendered by him in the discharge of the duties attaching to 
h1s office as a member of such Committee. 
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147.--:(1) Where a Liquidator is appointed by the Court, and 
has notified his appointment to the Registrar ancl given security 
as required, the Official Receiver shall forthwith put the Liquidator 
into possession of all property of the Company of which the Official 
Receiver may have custody; provided that such Liquidator shall have, 
before the· assets are handed over to him by the Official :R.eceiver, 
discharged any balance due to the Official Receiver on account of fees, 
costs, and charges properly incurred by him, and on account of any 
advances properly made by him in respect of the Company, together 
with interest on such advances at the rate of six per centum per annum ; 
and the Liquidator shall pay all fees, costs, and charges of the Official 
Receiver which may not have been discharged by the Liquidator before 
being put into possession of the property of the Company, and whether 
incurred before or after he has been put into such possession. 

(2) The Official Receiver shall be deemed to have a lien upon the 
Company's assets until such balance shall have been paid and the other 
liabilities shall have been discharged. 

(3) It shall be the duty of the Official Receiver, if so requested 
by the Liquidator, to communicate to the Liquidator all such information 
respecting the estate and affairs of the Company as may be necessary 
or conducive to the due discharge of the duties of the Liquidator. 

(4) This and the next following Rule shall only apply in a winding-up 
by the Court. 

Resignation 148. A Liquidator who desires to resign his office shall summon of Liquidator. 
separate meetings of the creditors and contributories of the Company 
to . decide whether or .not the resignation shall be accepted. If the 
creditors!<l,nd contrib1J,t<;>ries by ordinary resolutions bot~ agree to accept 
the resignation of the Liquidator, he shall file with the Registrar 
and the Registrar of the Supreme Court a memorandum of his resignation; 
and -shall send notice thereof to the Official Receiver, and the resignation 
shall thereupon take effect. In any other case the Liquidator shall~ 
report to the Court the result of the meetings and shall send a report 
to the Official Receiver and thereupon the Court may, upon the application 
of the .Liquidator· or the Official Receiver, determine whether or J!Ot 
the resignCl.tion of the Liquidator shall be accepted, and may give ~>~ch 
directions and malw such orders as in the opinion ·of the Court shall 
be necessary. 

£f~:_d~~or 149. If a Receiving Order in Bankruptcy is made against a 
vacated by Liquidator, he shall thereby vacate his office, and for the purposes 
his insolvency. of the application of the Ordinance and Rules shall be deemed to have 

Bank account., 

Forms 76 
!J,nd 77. 

been removed. 

Payments into and Out of a Bank. 
150.--,-(1) A Liquidator in a winding-up by the Court shall forthwith 

pay all moneys received by him into such bank as the Court may direct 
to an account to the credit of such Liquidator of the Company. All 
payments out shall be made by cheque payable to order, and every 
cheque shall have marked or written on the face of it the name of the 
Company, and shall be signed by the Liquidator, and shall be counter­
signed by at least one member of the Committee of Inspection, and by 
such other person, if any, as the Committee of Inspection may appoint. 
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(2) Where application is made to the Court to authorise 
the Liquidator in a winding-up by the Court to make his payments 
into and out of a bank account, the Court may grant such 
authorisation for such, time and on such terms as it may think fit, and 
may at any time order the acco~nt to be closed if it is of opinion that 
the account is no longer required for the purposes mentioned in the 
application. 

Books. 

1938. 

151. In a winding-up by the Court the Official Receiver, until Record Book. 

a Liquidator is appointed by the Court, and thereafter the Liquidator, 
shall keep a book to be called the " Record Book " in which he shall 
record all minutes, all proceedings had and resolutions passed at any 
meeting of creditors or contributories, or of the Committee of Inspection, 
and all such matters as may be necessary to give a correct view of his 
administration of the Company's affairs; but he shall not be bound 
to insert in the " Record Book " any document of a confidential nature 
(such as the opinion of counsel on any matter affecting the interest of the 
creditors or contributories), nor need he exhibit such document to 
any person other than a member of the Committee of Inspection or, 
the Official Receiver. 

152.-(1) In a winding-up by the Court the Official Receiver, until CashBook. 

a Liquidator is appointed by the Court, and thereafter the Liquidator, 
shall keep a book to be called the " Cash Book " in which he shall 
(subject to the provisions of the Rules as to trading accounts). enter 
from day to day the receipts and payments made by him: 

.· (2) In a winding-up by the Court a Liquidator other than the 
Official Receiver shall submit the Record Book and Cash Book, together 
·with any other requisite books and vouchers, to the Committee 
of Inspection (if any) when required, and not less than once every 
three months. 

(3) In a creditors voluntary winding-up the Liquidator shall keep 
such books as the Committee of Inspection or if there is no such Committee 
as the creditors direct and all books kept by the Liquidator shall be 
submitted to the Committee ofinspection or if there is no such Committee 
to the creditors with any other books documents papers and accounts 
inhis possession relating to his office as Liquidator or to the company 
as and when the Committee of Inspection or if there is no such Committee 
the creditors direct. 

·Accounts and Audit in a, Winding-up by the Court. 
153. The Committee of Inspection shall not less than once every Audit of 

months audit the Liquidator's Cash Book and certify therein CashBook. 

their hands the day on which the said book was audited. Form 78. 

154.-(1) The Liquidator shall, at the expiration of six months Offic~al 
the date of the winding-up order, and at the expiration of every Rec~lver's 

U\.-<OC:Ul.Jl 1~ six months thereafter until his release, transmit to the Official rxg:J.J:tol"s 
a copy of the Cash Book for such period in duplicate, together accounts. 

the n~cessary vouchers and copies of the certificates of audit by 
Comm1ttee of Inspection. He shall also forward with the first 

II 

I; 
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accounts, a summary of the Company's statement of affairs, showing 
thereon the amounts realised, and explaining the cause of the 
non-realisation of such assets as may be unrealised. The Liquidator 
shall also at the end of every six months forward to the Official Receiver, 
with his Accounts, a report upon the position of the liquidation of the 
Company jn such form as the Official Receiver may direct. 

(2) When the assets of the Company have been fully realised 
::tnd distributed, the Liquidator shall forthwith send in his 
.ccounts to the Official Receiver, although the six months may not 

have expired. 
(3) The accounts st';nt in by the Liquidator shall be verified by 

him by affidavit. 
155.-(1) Where the Liquidator carries on the business of the 

Company, he shall keep a distinct account of the trading, and shall 
incorporate in the Cash Book the total weekly amounts of the :r.eceipts 
and payments on such trading account. 

(2) The trading account shall from time to time, and not less than 
once in every month, be verified by affidavit, and the Liquidator shall 
thereupon submit such account to the Committee of Inspection (if any), 
or such member thereof as may be appointed by the Committee for that 

· purpose, who shall examine and certify the same. 

156. When the Liquidator's account has been audited, the Official 
Receiver shall certify the fact upon the account, and thereupon the 
duplicate copy, bearing a like certificate, shall be filed with the Registrar 
of the Supreme Cop.rt . 

. 157.-(1) The Liquidatou.shall transmit to the Official Receiver 
with his accounts a summary of such accounts in such form as th.e Official · 
Receiver may from time to time direct, and on the approval of such 
summary by the Official Receiver shall forthwith obtain, prepare, and 
transmit to the Official Receiver so many printed copies thereof, duly 
stamped for transmission by post, and addressed to the creditors and 
contributories, as may be required for transmitting such summary 
to each creditor and contributory. 

(2) The cost of printing and posting such copies shall be a charge 
upon the assets of the Company. 

Affidavit of 158. Where a Liquidator has not since the date of his appointment 
no receipts. or since the last audit of his accounts, as the case may be, received or 

paid any sum of money on account of the assets of the Company, he shall, 
at the time when he is required to transmit his accounts to the Official 
Recejver, forward to the Official Receiver an affidavit of no receipts 
or payments. 

Pr<:cef!d~ngs on 159.-(1) Upon a Liquidator resigning or being released or removed 
r:~~n~tron, from his office, he shall d~liv:er over to the Official Re~eiver, or as the 
Liquidator. case may be, to the new L1qmdator, all books kept by h1m, and all other 

books, documents, papers, and accounts in his possession relating to 
the office of Liquidator. The release of a Liquidator shall not take 
effect unless and until he has delivered over to the Official Receiver, 
or as the case may be to the new Liquidator, all the books, papers 
documents, and accounts which he is by this Rule required to deliver 
on his release. 

r 
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. (2) The Court may, at any time during the progress of the Disposal of 
liquidation, on the application of the Liquidator, or the Official Receiver, books. 
direct that such of the books, papers, and documents of the Company 
or of the Liquidator as are no longer required for the purpose of the 
liquidation, may be sold, destroyed, or otherwise disposed of. 

160. Where property forming part of a Company's assets is sold Expenses of 
by the Liquidator through an auctioneer or other agent, the gross sales. 
proceeds of the sale shall be paid over by such auctioneer or agent, 
and the charges and expenses connected with the sale shall afterwards 
be paid to such auctioneer or agent, on the production of the necessary 
certificate of the taxing officer. Every Liquidator by whom such 
auctioneer or agent is employed, shall, unless the Court otherwise orders, 
be accountable for the proceeds of every such sale, 

Taxation of Costs. 
161. Every solicitor, manager, accountant, auctioneer, broker orTaxation of 

othe~ person employed by the Official Receiver or .~iquidato.r in a b~s~~~~yable 
windmg-up by the Court shall on request by the Official Receiver or Offio~al 
L!q_uidator (t? be J?ad.e a sufficient time before the ~~claratio? of a ri~:t~!~o~ror 
dividend) dehver his b11l of costs or charges to the Offlc1al Rece1ver or by company. 
Liqidator for the purpose of taxation ; and if he fails to do so within 
the time stated in the request, or such extended time as the Court may 
allow, the Liquidator shall declare and distribute the dividend without 
regard to such person's claim,. and subject to any order of. the Cour~ 

. the claim shall be forfeited. The request ·by the Official Receiver or 
Liquidathor shall be in Form No. 82. · Form 82. 

162. Where a bill of ·costs or charges in any winding-up has been Notice of 
lodged with the Registrar of the Supreme Court, he shall give notice of an appointment. 
appointment to tax the same, in a winding-up by the Court to the 
Official Receiver, and in every winding-up to the Liquidator, and to 
the person to or by whom the bill or ' charges is or are to be paid 
(as the case may be). 

163. The bill or charges, if incurred in a winding-up by the Court Lodi:'ment 
prior to the appDintment of a Liquidator, shall be lodged with the Official of Brll. 
Receiver, and if incurred after the appointment of a Liquidator, shall 
be lodged with the Liquidator. The Official Receiver or the Liquidator, 
as the case may be, shall lodge the bill or charges with the Registrar of 
the Supreme Court .. 

16~. Every person whose bill or charges in a winding-up by the C<;>PY of the 
Cour~ 1s or are to. be. taxed shal~, on applicati?n ~ither of the Official ~~1:~i~~1~J. 
Receiver or the Lrqmdator, furmsh a copy of h1s b1ll or charges so to be 
taxed, on payment at ·the rate of eight cents per folio, which payment 
shall be charged on the assets of the Company. The Official Receiver 
sh~ll. call the attention of the Liquidator to any items which, in his 
opuuon, ought to be disallowed or reduced, and may attend or be 
represented on the taxation. 
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165. Where any party to, or person affected by, any proceeding 
desires to make an application for an order that he be allowed his costs, 
or any part of them, incident to such proceeding, and such application 
is not made at the time of the proceeding :-

(1) Such party or perspn shall serve notice of his intended 
application on the Official Receiver or on the Liquidato1' 
as the case may be. 

(2) The Official Receiver or Liquidator may appear on such 
application and object thereto. 

(3) No costs of or incident to such application ·shall be allowed 
to the applicant, unless the Court is satisfied that the 
application could not have been made at the time of the. 
proceeding . 

. 166. Upon the taxation Of :any bill of costs, charges; or expenses · 
being completed, the Registrar of the Supreme Court shall issue to the 
person presenting such bill for taxation his allowance or certificate of 
taxation .. The bill of costs, charges, and expenses, together With the 
allowance or certificate, shall be filed with the said Registrar. 

167. Where the bill or charges of any solicitor, manager, accountant, 
auctioneer, broker, or other person employed by the Official Receiver 
or Liquidator, is or are payable out of the assets of the Company, a 
certificate in writing, signed by the Official Receiver or Liquidator, 
as the case may be, shall on the taxation be produced to the Registrar of 
the Supreme Court setting forth whether any, and if so wllat, special 
terms of remuneration have been agreed to, and in the case of the bill of 
costs of a solicitor, a copy of the resolution or other authori~y san~tioning · 
sanctioning the appointment of a solicitor to assist the Liquidator in · 
the performance of his duties and the instructions given to such solicitor 
by the Liquidator. 

Costs and Expenses payable out of the Assets of the Company. 

Liquidator's 168.-(1) Where a Liquidator or Special Manager in a winding-up 
charges. by the Court receives remuneration for his services as such, no payment 

shall be allowed on his accounts in respect of the performance by any 
other person of the ordinary duties which are required by statute or. 
Rules to be performed by himself. 

Costs 
payable out 
of the assets. 

(2) Where a Liquidator is a solicitor he may contract that the · 
remuneration for his services as Liquidator shall include all professional 
services_ · · 

i69.-(1) The assets of a Company in a winding-up by the Court, 
remaining after payment of the fees and expenses properly incurred 
in preserying realising or getting in the assets, including where the 
CorripanYi has previously commenced to be wound up Voluntarily suth 
remuneration, costs, and expenses as the Court may allow to a Liquidator 
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appointed in such Voluntary Winding-up shall, subject to any order 
of the Court, be liable to the following payments, which shall be made 
in the following order of priority, namely :-

First.-The taxed costs of the petition, including the taxed 
costs of any person appearing on the petition whose costs 
are allowed by the Court. 

Next.-The remuneration of the special manager (if any). 

Next.-The costs and expenses of any person who makes or 
concur,s in making, the Company's statement of affairs. 

Next.-The taxed charges of any shorthand writer appointed 
to take an examination : Provided that where the shorthand 
writer is appointed ·at the instance of the Official Receiver 
the cost of the shorthand notes shall be deemed to be an 
expense incurred by the Official Receiver in getting in and 
realising the assets of the Company. 

Next._:_ The necessary disbursements of any Liquidator appointed 
in the winding-up by the Court, other than expenses properly 
incurred in preserving realising or getting in the assets 
heretofore provided for. 

N ext.-The costs of any person properly employed by any such 
Liquidator. 

Next.-The remuneration of any such Liquidator. 

Next.-The actual out-of-pocket exp~nses necessarily incurred 
by the Committee of Inspection, subject to the approval 
of the Official Receiver. 

(2) N ci payments in respect of bills or charges of solicitors, managers, Costs. 
accountants, auctioneers, brokers, or other persons other than payments 
for costs and expenses incurred and sanctioned under Rule 41, and 

·payments of bills which have been ~axed and allowed under orders 
made for the taxation thereof, shall be allowed out of the assets of the 
Company without proof that the same have been considered and allowed 

. by the Registrar of the Supreme Court. The said Registrar shall before 
. passing the bills or charges of a solicitor satisfy himself that the appo:L.!t.:. 
me~t of a solicitor to assist the Liquidator in the performance of his 
duties has been duly sanctioned: Provided that the Official Receiver 
when acting as Liquidator may without taxation pay and allow the 

·.. and charges of any person other than a solicitor employed by him 
such costs and charges are within the scale usually allowed by 

Court and do not exceed the sum of nine dollars and sixty cents. 

_Nothing contain.ed in this Rule shall apply to or affect costs 
.m t~e course of legal proceedings by or against a Company · 
1s b~mg wound up by the Court, are ordered by the Court in 
such proceedings are pending or a Judge thereof to be paid by 

or the Liquidator, or thG rights of the person to whom 
are payable. 1 

1938. 
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State1nents 0 by LiqUt'dator to the Registrar. 
170. The winding-up of a Company shall, for the purposes of 

section 269 of the Ordinance, be deemed to be concluded:-
(a) In the case of a Company wound up by order of the Court, 

at the date on which the order dissolving the Company 
has been reported by the Liquidator to the Registrar, 
or at the date of the order of the Official Receiver releasing 
the Liquidator pursuant to section 188 of the Ordinance. 

(b) In the case of a Company wound up voluntarily, or under 
the supervision of the Court, at the date of the dissolution 
of the Company, unless at such date any funds or assets 
of the Company remain unclaimed or undistributed in 
the hands or under the control of the Liquidator, or any 
person who has acted as Liquidator, in which case the winding­
up shall not be deemed to be ·concluded until such funds 
or assets have either been d:istributed or paid into Court. . 

171. In a voluntary winding-up or a winding-up under the super­
vision of the Court the statements with respect to the proceedings 
in and position of a liquidation of a Company, the winding-up of which 
is not concluded within a year after its commencement, shall be sent 
to the Registrar twice in every year as follows :-

(1) The first statement commencing at the date when a Liquidator 
was first appointed and brought down to the end of twelve 
months from the commencement of the winding-up, shall 
be sent within thirty days from the expiration of such twelve 
months, or with,in such extended period <:tS the Official 
Receiver may sanctiuJ1, and the subsequent statements 
shall be sent at intervals of half a year, eac;h statement 
being brought down to the end of the half year for which 
it is sent. In cases in which the assets of the Company 
have .been fully realised and distributed before the expiration 
of a haH-yearly interval a final statement shall be sent 
forthwith. 

(2) Subject to the next .succeeding Rule, Form No. 84, and 
where applicable Forms 86, 87 and 88, with such variations 
as circumstances may require, shall be used, and the 
directions specified in the Form (unless the Official Receiver 
otherwise direct) be observed in reference to every statement. 

(3) Every statement shall be sent in duplicate, and shall be 
verified by an affidavit in the Form No. 85 with such 
variations as circumstances may require. 

172. Where in a voluntary winding-up or a winding-up under the 
supervision of the Court a Liquidator has not during any period for 
which a statement has to be sent, received or paid any money on accom~t 
of the Company, he shall at the period when he is required to transmit 
his statement, send to the Registrar the prescribed statemer:t 
in the Form No. 84, in duplicate, containing the particulars therem 
requited with respect to the proceedings in and position of the Liqui~ation, 
and with such statement shall also send an affidavit of no recerpts or 
payments in the Form No. 85. 



273 

No. 43. Companies. 1938. 

Unclaimed funds and undistributed Assets in the hands of a Liquidator. 
173.-(1) All money in the hands or under the control oi a Liquidator Payment of 

of a Company representing unclaimed dividends, which for six months undistribu.ted 
from the date when the dividend became payable have remained in :o~;1~~rmed 
the hands or under the control of the Liquidator, shall forthw.i.tn, on Court. 0 

the expiration of the six months, be paid into Court. 
(2) In a voluntary winding:up or a winding-1,1p under the supervision 

of the Court all other money m the hands· or under the control of a 
Liquidator of a Company, representing unclaimed or undistributed 
assets, which under sub-section (1) of section 270 of the Ordinance, 
the Liquidator is to pay into Court shall be ascertained as on the date 
to which the statement of receipts and payments sent in to the Registrar 
is brought down, and the am9unt to be paid in to Court shall 
be the mmimum balance of such money which the Liquidator has had 

. in his hands or under his control during the six months immediately 
preceding the date to which ~h~ staten;tent is brought .dow~, less su~h 
part (if any) thereof as the Official Rece1ver may authonse him to retam 
for the immediate purposes of the liquidation. Such amount shall 
be paid into Court within fourteen days from the date to which the 
statement of account is brought down. . 

(3) Notwithstanding anything in this Rule, any moneys representing 
unclaimed or undistributed assets or dividends in the hands of the 
Liquidator at the date of the dissolution of the Company shall forthwith 
be paid by him into Court. 

174. In a voluntary winding-up or a winding-up under the super- Liquidator 
vision of the Court every person who has acted as Liquidator of any ~o furnish 
C-ompany, whethe~ .the liq~idation: ~as been ·concluded ~r·n<;>t, shall::fol$:f!1n. 
frirmsh to the Off1c1al Receiver particulars of any money m his hands Receiver. 
or under his control representing unclaimed or undistributed assets F r 89 
of the Company and such other particulars as the Official Receiver 0 

m • 

may require for the purpose of ascertaining or getting in any money 
payable into Court. The Official Receiver may require such particulars 
to be verified by affidavit. 

175.- (1) In a vountary winding-up or a winding-up under the Official 
• supervision of the Court the Official Receiver may at any time order Receiver may 
·. any such person to submit to him an account verified by affidavit of ~~!i/~~ 

the sums received and paid by him as Liquidator of the Company and acco~ts. 
may direct and enforce an audit of the account. 

. (2) For the purposes of section 270 of the Ordinance, and the Rules, Forms M, SIS, 

the Court has and may exercise all the powers conferred by the ~o ss. 
J3ankruptcy Ordinance with respect to the discovery and realisation t,ap. 52 · 

• of the property of a debtor, and the provisions of Part I of that Ordinance 
respect thereto shall, with any necessary modification, apply to 

Prt>cel~diJ11!s under section 270 of the Ordinance. · 

~-;..;< __ 1_,7_?· An application by the Official Receiver for the purpose of Applico.tion 
and getting in money payable into Court pursuant to to the Coo/t 

270 ?f the Ordinance, shall be made by motion, and where the ~o;,::~-:_~1g 
'"'-''H"'-"P 1s voluntary or is by or under the supervision of the Court !illd getting 

made to a,nd dealt 1With by a Judge. m money. 
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177. An application by a person claiming to be entitled to any 
money paid into Court in pursuance of section 270 of the Ordinance 
shall be made in such form and manner as the Official Receiver may 
from time to time direct, and shall, unless the Official Receiver otherwise 
directq, be accompanied by the certificate of the Liquidator that the 
person claiming is entitled and such fmther evidenct;, ;as the Offici.al 
Receiver may direct. · ~ 

178. A Liquidator who requires to make payments out of money 
paid into Court in pursuance of section 270 of the Ordinance, either 
by way of distribution or in respect of the cost and expenses of the 
proceedings, shall apply in such form and manner as the Official Receiver 
may direct, and the Official Receiver may thereupon make an order 
for payment to the Liquidator of the sum required by him for the 
purposes aforesaid. 

Release of Liquidator in a Winding-up by the Court. 
179.-(1) A Liquidator in a winding.:.up by the Court before making 

application to the Official ·Receiver for his release, shall give notice 
of his intention so to do to all the creditors who have proved their debts, 
and to all the contributories, and shall send with the notice a summary 
of all receipts and payments in the winding-up. ; 

(2) When the Official Receiver has granted to a Liquidator his 
release, a notice of the order granting the release shall be gazetted. 
The Liquidator shall provide the requisite fee for the Royal Gazette, 
which h,e may charge against the Company's assets. ·' 

180.-(1) The Official Receiver may order that the books and 
papers of a Company which has been wound up shall not be destroyed 
for such period (not exceeding five years from the dissolution of the 
Company) as the Official Receiver thinks proper. 

(2) Any creditor or contributory may make n;presentations to the 
Official Receiver with regard to the destruction of ~uch books ·and 
papers and may appeal to the Court from any order made by· the. 
Official Receiver under this Rule. 

(3) Subject to any order of the Court the Official Receiver 
mayby a further order vary or rescind any order made by him under 
this Ru1e. · 

(4) A resolution for the destruction of the books and papers of 
such a Company within the said period of five years or any shorter 
period fixed by an order of the Official Receiver in force at the date· 
of such resolution shall not take effect until the expiration of such period 
of five years or of such shorter period unless the .Official Receiver shall 
otherwise direct. · 

(S) At least one week's notice shall be given to the Official Receiver 
of any application to the Court for an order for the destruction of ~he 
book{3 and papers of a Company before the expiration of such penod 
of five years or shorter period. · 

. , 

·r,··.·.· . 
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Official Receiver. 

181. The term " Official Receiver" means the Official Receiver Official 
attached to the Court for bankruptcy purposes, and includes the Assistant Receiver. 

Official Receiver, 

182. Where a Company against . which a winding~up order has Duties where 

been made has no available assets, the Official. Receiver shall not be no assets. 

required to incur any expense in relation to the winding-up without 
the express directions of the Court. 

183. Where a Liquidator is appointed by the Court in a winding-up Accom:t~ng 
by the Court, the Official Receiver shall account to the Liquidator. ~~i~:~:~l 

184. An Appeal to the Court from an act or decision of the Official Aj?pe~I_from 
Receiver acting otherwise than as Liquidator of a Company, shall be ~~~~~~~r. 
brought within twenty-one days from the time when the decision or 
act appealed against is done, pronounced, or made. 

185.-(1) An application by the Official Receiver to the Court to Ap1,3lications 

examine on oath the Liquidator or any other person pursuant to ~~,.~:e s. 187 

section 187 of the Ordinance shall be made ex parte, and shall be supported Ordinance. 

by a report to the Court filed with the Registrar of the Supreme Court, 
stating the circumstances in which the application is made. 

(2) The report shall for the purposes of such application be prima· 
facie evidence of the statements therein contained. 

Books to bt kept by Registrar of the Supreme Court. 
186. The Registrar of the Supreme Court shall keep books according Books to be 

to th~ Forms 93 and. 94 in the Appendix, and the particula~sgiven under ~e!~~~~ar of 
the different heads 111 such books shall be entered forthwith after each th:su_preme 

proceeding has been concluded. Comt. 

Gazetting in a Winding-up by the Court . 

Forms 93 
and 94. 

. 18?.-(1) All r:otices subsequent to the making by the Cou~t. of Gazetting 
a wmdmg-up order m pursuance of the Ordinance or the Rules reqmnng Nctices. 

publication in the Royal Gazette shall be gazetted by the Official Fo:rm 95. 

Receiver or the Liquidator as the case may be. 

(2) W~ere any winding-up order is amended, and also in any 
case m wh1ch any matter which has been gazetted has been amended 
or alter~~' or in W:hich a matter has been wrongly or inaccurately gazetted, 
t~e Offlclal Receiver or Liquidator shall re-gazette such order or matter 
With the necessary amendments and alterations in the prescribed form, 
at the expense. of the Company's assets, or otherwise as the Official 

may dnect. 
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188.-(1) Whenever the Royal Gazette contains any advertisement 
relating to any winding-up proceedings the Official Receiver or Liquidator 
as the case may be shall file with the proceedings a memorandum referring 
to and giving the date of the advertisement. 

(2) In the case of an advertisement in a local paper, the Official 
Receiver or Liquidator as the case may be shall keep a copy of the 
paper, and a memorandum referring to and giving the date of the 
aavertisement shall be placed on the file. 

(3) For this purpose one copy of each local paper in which any 
advertisement relating to any winding-up proceeding in the Court 
is inserted, shall be left with the Official Receiver or Liquidator as the 
case may be by the person who inserts the advertisement. 

(4) A memorandum under this Rule shall be prima facie evidence 
that the advertisement to which it refers was duly inserted in the issue 
of the Royal Gazette or newspaper mentioned in lt. 

Arrests and Commitments. 
189. A warrant of arrest or any other warrant issued under the 

provisions of the Ordinance and Rules, shall be addressed to the 
Marshal of the Court. 

190. Where the Court issues a warrant for the arrest of a person 
under any of the provisions of the Ordinance or Rules, the prison (to be 
named in the warrant of arrest) to which the person shall be committed 
shall, unless the Court shall otherwise order, be the prison used by the 
Court in cases of orders of commitment made in the exercise by the 
Court of its ordinary jurisdiction, and kept therein for the time 
mentioned in the warrant of commitment, unless sooner discharged 
by the order of the Court which issued the warrant of commitment, 
or otherwise by law. 

Miscellaneous Matters. 
191. The Court may, in any case in which it shall see fit, extend 

or abridge the time appointed by the Rules or fixed by any order of 
the Court for doing any act or taking any proceeding. 

192.-(1) No proceedings under the Ordinance or the Rules shall be 
invalidated by any formal defect or by any irregularity, unless the 
Court before which an objection is made to the proceeding is of opinion 
that substantial injustice has been caused by the defect or irregularity, 
and that the injustice cannot be remedied by any order of that Court. 

(2) No defect or irregularity in the appointment or election of 
the Official Receiver, Liquidator, or member of a Committee of 
Inspection shall vitiate any act done by him in good faith, 

193. In all proceedings in or before the Court, or any Judge, Registrar 
or Officer thereof, or over which the Court has jurisdiction under the 
Ordinance and Rules, where no other provision is made by the Ordinance 
or Rules, the practice, procedure and regulations shall unless the Court 
otherwise in any special case directs, in the Court be jn accordance 
with the Rules and procedure of the Supreme Court, as far as practicable, 
with the existing Rules and practice of the Court in proceedings for the 
administration of assets by the Court. · 
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APPE:NJ)IX. 

FORMS FOR USE IN WINDING UP. 

No. r. (Rule 6.) 

FoRM OF SUMMON~ (GENERAL). 

(Title.*) 

'"the day of 

19 , at o'clock in the noon on the hearing of an 

application of (b) 

for an order that (c) 

·Dated the day of ' 19 

This summons was taken out by 

do not attend, eithev in person or by your Solicitor, at the time ~nd plaea 
ab<lVe··nlenti•oned, such order will be made, and proceedings taken, as t.he Judge may think 

and expedient. 

No. z. (Rule J.) 

General Title. 

the ~upreme Court of Trinidad and Tobago. 

Ofig 

1938 . 

XII Schedule. 

*See form 2. 

(a) Name of 
Respondent. 

(b) Name and 
description of 
applicant. 
(c) State 
object of 
application. 

.. .. 

and 

Limited (a) Insert 
full name of 
oompany. 

; 
matter of the Companies Ordinance. 
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No. 3· (Rule I8.) 

PETITION. 

(Title.) 

To His Honour the Chief Justice and their Honours th~ PU:fsne Judges. 

(b) Insert full The humble petition of (b) showeth as follows:-
name, title, &c. I. The Company, Limited (hereinafter called the company), 
of petitioner. · h f C 0 d 

(c) State the 
full address of 
the registered 
office so as 
sufficiently to 
show the 
district in 
which it is 
situate. 

was 1n t e month o , incorporated under the ompanies r inance. 
2. The registered office of the company is at (c) 
3· The nominal capital of the company is $ , divided into 

shares of$ each. The amount of the capital paid up or credited as 
paid up is$ · 

4· The objects for which the company was established are a,.s follows :-

To 
and other objects set forth in the memorandum of associat:lon 
thereof. 

[Here set out in paragraphs the facts on which the petitioner relies, and 
conclude as follows] :-

Your petitioner therefore humbly prays as follows:-
(r) That the Company, Limited, may be wound up by 

the Court under the provisions of the Companies Ordinance. . 
(d) Add wocds (d) (That the voluntary winding up of the Company, Limited, 
_inbraeke_t~ ( ) may be continu,ed but subject to the supervision of the Court.) · 
IfsuperVIswn \ , . ·1· · .. · .. ; ... 
order is asked (2) Or that such other order may be made m the prenuse$ as shall be · i 
for. just. · 

(f) Thisnote 
will be un· 
necessary if 
the Company 
is petitioner. 

(a) State con· 
sideration for 
the debt, with 
particulars so 
as to establish 
that the debt 
claimed is due. 

NoTE.-(f) It is intended to serve this petition on 

No. 4· (Rule I8.) 

PETITION BY lJ'NiPAID CREDITOR ON SIMPLE CONTRACT. 

(Title.) 

Paragraphs I, 2, 3, and 4 as in No. 3· 
5· The company is indebted to your petitioner in the sum oH 

fo~ (a) 
6. Your petitioner has made application to the company for payment of 

his debt, but the company has failed and neglected to pay the same or any 
part thereof. 

7· The company is [insolvent and] unable to pay its debts. 
8. In the circumstances it is just and equitable that the company should 

be wound up. 
. I 

Your petitioner, therefore, &c. [as in No. 3]. 
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No. 5· (Rule 20.) 

ADVERTISEMENT OF PETITION. 

(Title.) 

Notice is hereby given that a petition for the winding up of the above- (a) If the 
named company by (a) the Court was, on the · day of rg , winding 1.1p is 
presented to the said Court b.y .(b). And that the said petition is directed ~o he s~~l*?t 
t b heard before the Court s1ttn:g at on the ."osup~.vrsron, 

0 e . ncsert rn.stead 
day of rg , and any cred1tor of "by" the 

or contributory of the said company desirous to support or oppose the words "subject 
making of an order on the said petition may appear at the time of hear-t? ~he sul?~r-

. b h" 1 f h " d f h t"t• VlSlOn of. ing Ill person or y lS counse or t ac purpose ; an a copy o t e pe I wn (b) Insert 
will be furnished to any creditor or contributory of the said company requiring name and 
the same by the undersigned on payment of the regulated charge for the same. add_r~ss of 

Signed (c) [Name] 

[Address] 

Petrtwner. 
(c) To be 
signed by the 
solicitor to the 
petit.ioner or 
by thepeti-

NoTE.-Any person who intends to appear on the hearing of the said tioner_i~ he has 
petition must serve on or send by post to the above-named, notice in writing (J) 8f]1chtDr. 
of his intentim: so .to do; The noti~e nmst state t~e name and addr~ss of appoi;te~ ~~~: 
the person, or, If a firm, tne name ancl address of the f1rm, and must be signed the hearing of 
by the person or firm, or his or their solicitor (if any), and must be served, the petition is 
or if posted, must be sent by post in sufficient time to reach the above-named al Mondaytthhen 

(d) ' 1 k . - f f h f p.rn. on e not later than o c oc _ lil the a ternoon o t e o , rg Saturday, 

No; 6. (Rule 21.) 
AFFIDAVIT OF SERVICE OF PETITION ON MEMBERS, OFFICERS, OR 

SERVANTS. 

(Title.) 

In the matter of a petition dated 

I, , of , make oath and say :-

r. [In the case of service of petition on a company by leaving it with a 
member, officer, or servant at the registered office, or if no registered office at 
the principal or last known principal place of 1]usiness of the company.] 

That I did on day, the day of rg ~ 
serve the above-named company with the above-mentioned petition b. 
delivering to and. leaving with [name and description] a member (or 
offi~~r) (or servant) of the said company a copy of the above-mentioned 
pehtwn, duly sealed with the Seal of the Court, at [office or place of business 
as aforesaid], before the hour of in the noon. 

2. [In the case of no member, officer, or servant of the conipany being 
found at the registered office or place of b'usiness.] 

. That .I did on day,,the day of rg , 
havmg failed to find any member, officer, or servant of the above-named 
company at [here state registered office or place of business], leave there a 
copy of the above-mentioned petition, duly sealed with the seal of the Court, 
before the hour of in the noon [add with whom such sealed 
copy was. left, or where, e.g. : affixed to door of offices, or placed in letter box, 

otherwMe.] 

previous to 
such Monday, 
if the day 
appoint.ed for 
the h(jariiJ.g is 
on any other 
daythen6p.m. 
on the day 
innnediately 
preceding the 
clay so 
appointed· 
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(a) If the 
petition is by 
a firm insert 
" the acts and 
deeds of my 
said firm." 
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3. [In the case of directions by the Court as to the member, officer, or 
servant of the Company to be. served.] 

That I did on 'day, the day of rg , serve 
[name or names and description] with a copy of the above-mentioned 
petition, duly sealed with the seal of the Court, by delivering the same 
together with a .true copy of the order for substituted service date(j 

· ·: 19 p~rsortally· to the said . · ; at [place] 
before the hour of in the noon. ·.: 

4· The said petition is now produced and shown to me, marked A. 
Sworn at, &c. 

No. 7. (Rule 21.) 

AFFIDAVIT OF SERVICE OF PETITION ON. LIQtJ'IDATOR. 

(Title.) 

. In the matter: of a petition, dated . , for .windi.~g up th~ 
above company [by] or [uD;der the supervision of] the Court [as the case 
may be.] · 

I, , of , make oath and say:-
That I did, on day, the day of 

rg , serve [name and description] the liquidator of the above-named 
company, with a copy of the above-mentioned petition, duly s~aled with 
the seal of the Court, by delivering the same personally to the said 
at [place], before the hour of in the noon. 

The said petition is now produced and shown to me, marked A. 
Sworn at, &c. 

No. 8. (Rule 22.) 

AFFIDAVIT VERIFYING PETITION, 

(Title.) 

.·"'· 

I, A .B., of &c., make oath and say that such of the statements in the 
petition now produced and shown to me· and marked with the letter A, 
as relates to (a) my own a;cts and deeds are true, and such of the said 
statements as r,elate to the acts ar.d ·deeds of any other person. or per.:ons 
I believe to be true. · · · . 

Sworn, &c. 

No. g. (Rule 22.) 

AFFIDAVIT VERIFYING PETITION OF A LIMITED COMPANY, 

(Title.) 

I, A .B., of &c., make oath and say as.follows :-
I. I am [a director] [the secretary] of Company 

Limited, the petitioner in the above matter, a:cd am duly authorised by 
the said petitioner .to make this affidavit on its behalf. 

2. Such of the statements in the petition now produced and shown to 
me marked with the letter A as relate to the acts and deeds of the said 
petitioner are true and such of the statements as relate to the acts and 
dee<fs of any other person or persons I believe to be true, 

1 Sworn, &c. 

.'•. 

,;, : 
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No. 10. (Rules 24 and 33.) 

ORDER APPOINTING A PROVISIONAL LIQUIDATOR AFTER PRESENTATION OF 
PETITION, AND BEFORE ORDER TO WIND UP. 

the day of ' 19 

(Title.) 

Upon the application, &c., and upon reading, &c., the Court doth hereby 
appoint the Official Receiver to be Provisional Liquidator of the above-named 
Company. And the Court doth hereby limit and restrict the powers of the 
said Provisional Liquidator to the following acts, that is to say [describe the 
acts which the Provisional Liquidator is to be authorised to do and the property 
of which he is to take possession.] 

NoTE.-It will be the duty of such of the persons as are liable to make 
out or to concur in making out a Statement of A;ffairs as the Official Receiver 
may require to attend on the Official Receiver at such time and place as he 
may appoint and to give him all information he may require. 

No, II, (Rule 26.) 

NoTICE OF lNTENl'ION TO APPEAR ON PETITION, 

(Title.) 

1938. 

Take notice that A .B., of (a) a creditor fa:r $ of (or contributory (a) Stat~ full. 
holding (b) . shares in) ~he above company intends to appear on the ~arne', or if a 
hearing of the petition advertised to be heard on the hrrn, tl~e name 

d t t ( ) h t't' ofthe fum and day of , 19 , an o suppor or oppose sue pe 1 lOll, address •. 

No. 12. (Rule 27.) 

(Signed) (c) 
[Address.] 

LIST OF PARTIES ATTENDING THE HEARING OF A PETITION. 

(Title.) 

. . The following are the names of those who have given notice of their 
intention to attend the hearing of the petition herein, on the 
day of , 19 

N arne and Address 
of Solicitor of party 

who has given notice. 

Creditors. lvunc•wt•cuJm'" 
Amount 
of debt. 

Number of 
Shares. 

Opposing. Sup· 
porting. 

(b) State 
number and 
class of shares 
held. 
(c') To be 
signed by the 
person or his 
solicitor. 
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No. 13. (Rule 30.) 
NOTIFICATION TO OFFICIAL RECEIVER OF WINDING UP ORDER. 

To the Official Receiver. 
(Title.) 

Ordet pronounced this day by Mr. Justice 
for winding up the under-mentioned company under theCompanies Ordinance. 

"'~Name of Con<panv. I Registered .• Office of 1· Peti~i?ner's I Date of Pr~s.entation 
. " Company. Sohmtor. of Pehtwn. 

I 

I -~-------;--------

1 I 
-----~~-~--------

No. 14. (Rule 30.) 
NoTIFICATION TO 0FFICIA.L RECEIVER OF ORDER PRONOUNCED FOR APPOINT­

MENT OF PROVISIONAL LIQUIDATOR PRIOR TO WINDING UP ORDER 
BEING MADE. 

To the Official Receiver. 
(J:'itle.) 

(a) Insert" the Order pronounced this day by Mr. Justice for the 
Official appointment of (a) as Proyisi9rtal Liquidator prior to any 
Receiver" or '\Vinding up Order being made. 
lfsomeother -,--~-~---~~c------~---~-----------------

the name, Company. 
Petitioner's 

Solicitor. 
Date of Presentation 

. of Petition. 

person has · f .. , 

been appointed N ameof Company. I Registered Office of 

addressand ----------------·--------~--------~~-~------·------~ 
description of 
snch · perso~. 

No. rs. (Rule 33.) 
ORDER FOR \iVINpiNG UP BY THE COURT, 

day of 
(Title.) 

'rg 

Upon the petition of the above-named company [or A .B., of &c., a 
creditor [or contributory] of the above-named company], on the day 
of I9 , preferred unto the Court, and upon hearing 
for the petitioner, aEd for , and upon reading the said 
petition, an affidavit of (the said pehtioDer), filed, &c., verifying the said 
petition, an affidavit of L.M ., filed the day of 19 
the Royal Gazette of the clay of rg , the newspaper 
of the day of , each containing an advertisement of the 
said petition [e11ter any other evidence], this Court cloth order that the s3;id 
Company be wound up by this Court under the provisions of the Compames 
Ordinance, and that the Official Receiver be constituted ProvisioDal Liquidator 
of the affairs of the Company. · 

And it is ordered that the costs of of the said 
petition be-taxed aDd paid out of the assets of the said Company. 

NoTE.-:--It will be the duty of such o:f the persons as are liable to m.ake 
out or to cor cur in m2.kir1g out a statement of affairs as the Officic:l RecelVer 
may require to atter::d on the Official Receiver at such time and place as the 
Offici~lReceiver_may appoint and t() give him all information he may require. 
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No. r6. (Rule 34 (r) (c).) 
NoTICE OF ORDER To WIND uP (FoR NEWSPAPER) . 

. The Companies Ordinance. 
In the matter of 
Winding up Order made 

Date and place of first meetings :­
Creditors 
Contributories 

'rg 

19 , at 
rg , at 

, Limited. 

Official Receiver and 
Provisional Liquidator. 

No. IJ. (Rule 34) (2). 
ORDER FOR WINDING uP, suBJECT To SuPERVISION. 

day, the day of , rg 
(Title.) 

Upon the petition, &c., this Court doth order that. the voluntary winding 
up of the said · . Comapny, Limited, be continued, but subject to the 
supervision of this Court ; and any of the proceedings under the sa~d 
voluntary winding up may be adopted as the Court shall think fit; and 1t 
is ordered that the. liquidator appointed in the voluntary winding up of the 
said Company, or other the liquidator for the time being, do on the 

day of , next, and thenceforth every three months file 
with the Registrar a report in writing as to the position of, and the progress 
made with, the winding up of the said Company, and with the realization 
of the assets thereof, and as to any other matters connected with the wind­
ing up as the Court may from time to time direct. And it is brdered. that 
no bills of costs, charges, or expenses, or special remuneration of any 
solicitor, employed by the liquidator of the said Company, or any remunera­
tion, charges, or expenses of·such liquidator, or of any manager, accountant, 
auctioneer, broker, or other person, be paid out of the assets of the said 
Company, unless such costs, charges, expe;nses, or remuneration·, shall have 
·been taxed or allowed by the Registrar. And it is ordered that all such 
costs, charges, expenses, and remun~ration, be taxed and ascertained 
accordingly. And it is ordered j::hat the costs of the petitioner and of [he1e 
insert any directions as to allowance of costs of petitioners and of person 
appearing]. And the creditors, contributories, and liquidator of the said 

· Company, and all other persons interested, are to be at liberty to apply 
generally as there may be occasion. ___ ,_ 

I, 

No. r8. (Rule 36.) 
AFFIDAVIT BY SPECIAL MANAGER VERIFYING AcCOUNT. 

· (Title.) 

as follows :­
of , make oath and say 

. r. The account hereunto annexed, marked with the letter A, produced 
and shown to me at the time of swearing this my affidavit, and purporting to 
be my account ·as special manager of the estate or business of the 

"-'-''"'u'-e" company, contains a true account of all and every sums and 
"of money received by me or by any other person or persons by my order 

my knowledge or belief for my use on account or in respect of the said 
te or business. 
z. The several sums of money mentioned in the said account hereby 

to have been paid or allowed have been actually and truly so paid 
allowed fo~ the several purposes in the said account mentioned. 

· The sa1d ~ccount is just and true in all and every the items and 
b .1. therem contained, according to the best of my knowledge 

e1cl. , . 
Sworn, &c. 

,,. ·1938. 
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No. rg. (Rule 37.) 

ETATEMENT OF AFFAIRS. 

(Title.) 
STATEMENT OF AFFAIRS on the day of • 19 , the date of the Winding-up Order (or)uch other date 

Gross I 
Liabilities. 

$ c. 

as the Official Receiver has for special reasons directed). 

Liabilities. 

Debts and liabilities, viz. : 

(a) Unsecured Creditors as 
(State number} 

(b) ........ Creditors fully secured (not in 
eluding debenture holders), a 
per List " B " .... 

Estimated value of securities 

Estimated surplus 
Ca :~d to List " C " 

Bahmce to contra (d) .... 
(c) .... .... Creditors partly secured, as pe 

List-'' C" .... .... .. 
Less estimated value of securities .. 

Estimated to rank for dividend 

I.-As regards Creditors. 

I Expected I 
to rank. 
.. 

$ c. 

per List" A" 

$ c. 
. 
l 

·-----
~ 

-----
: I. 
" .... 

Assets. 

.--
(a) Property as per List" H," viz.:-

(a) Cash at bankers ..... ...... 
(b) Cash in hand ........ ...... 
(c' Stock in trade ...... ...... 

(Estimated cost, $ ) 
(d) Machinery ·~·· .... . ... 
(e) Trade fixtureR, fittings, utensils, &c. 
(f) Investments in shares, &c . ...... 
(g) Loans on mortgage .... 
(h) Other property, viz. :-

.... 

........ 

...... 

..... 

. .... 

. .... 

. .... 

.... 

I Estimated 
to produce, 

$ c. 

.. 

(b) Book debts'( debtors), as per List" I," 
viz.:--

Good .... ..... .... . .... .... 
$ c. 

Doubtful ...... ....... 
Bad .... . .... 

Estimated to produce .... ..... . ... , 

.. 
z 
0 
~-

00 . 

(J 
c 

~ 
§ 
""'· ~-
(/] 

1-4 
CD 
C#j . 
~-

~ ·.,..:~ .. .. . q 

~ 
~ 
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$ c. 
Liabilities on bills discounted other than 
company's o>vn acceptances fm· value 
as per List " D " .... .... . ... 

(c) Bills of exchange, or other similar secu 4 

rities on hand, as per List " J " .... 

Of which it is expected will rank for 
dividend 

(e) Other liabilities', as per list " E " 
Of which it is expected will rank for 

dividend 

(/) ........ Preferential creditors for rates, 
taxes, wages, &c., as per List "F" 
deducted contra .... $ 

(g) Loans on debenture bonds, as per 
List " G " deducted contra ( 

holders).... $ 

$ c. 

I' 
I 

r·_ -1 
$1 

Estimated surplus (if any) after meetingliabilities of 
company, subject to cost of liquidation .... 

$1--l-

Estimated to produce 

(d) Surplus from securities in the hands of creditors 
fully secured (per con:tra) (b) 

$ c. 
(e) Unpaid calls ( debtors), as per 

List "K" .... 
Estimated to produce 

Estimated total assets 

Deduct preferential creditors as per contra (f) 

Estimated amount available to meet claims of 
debenture holders 

Deduct loans on debenture bonds secured on 
the assets of the company as per contra (g) 

Estimated amount available to meet unsecured 
creditors, subject to cost of liquidation 

Estimated deficiency of assets to meet liabilities of 
the company, subject to cost of liquidation 

$ 

The nominal amount of unpaid capital liable to be called up is$ which is [available to meet above deficiency] or [charged to debenture 
holders], or as the case may be. 

~- --=~--::o-____:_--=---:::_:__-:::~- - -=---,-- -...::::::--

z 
9 
~ 

~ 

() 
0 

~ 
~ 
;;:; 
""· ~ 
fJ) . 

,..... 
c.o 
~ 

9J 

l'Y'· 
00 
CJrJ.· 

------------~j ---------- -·--·-----·--- --· ----

~~c c~ · .•••.•••.•... ~~·· 



is 
p 
s 
a· 

:) Where capital 
issued as partly 

aid up the form 
1ould be alten~d 
)cordingly. 

b) Add particu· 
ars of any ' other 
:apitaL 

; 

No. I9;-C6ntinued. 
STATEMENT OF AFFAIRS. 

II.-As regards Contributories. 

Capital issued and allotted, viz.:- $ c.\ $ c. 
Estimated Surplus as above (if any) subject to 

Founders' Shares of$ per share cost of Liquidation .... . ... •wo• 

( Shareholders.) 
(a) Issued as fully paid. 

Amount called up at$ per share, 
as per List "L" .... .... ···-· 

Ordinary Shares of $ per share 
( Shareholders.) 
(a) Issued as fully paid. ... r•· .. .tf. ' 

Amount called up at $ per share, 
as per List "M" .... .... .... 

Preference Shares of $ per share. 
( Shareholders.) . 
(a) Issued as fully paid. 

I 

Amount called up at $ per share, 
as per List "N " .... .... . ... 

(b) 

Amount, if any, paid in advance of cail 

$ 
I 

Less unpaid calls estimated to be irrecover· 
able ..... ~ ...... ....... .. ... OO<>o 

'• ---

Add deficiency to meet liability as above ••o~ ... ,. Total deficiency as explained in Statement "0" 
i~ ---

$ $ 

-- ---·..-·· 

$ c. 

-- -

~ 
~ 
Y:l . 

C) 
0 

~ 
~· 

~ 
"""· ~ en 

~ 

CD 
00· 
00 

~.· . 
00 
,Ci) 



·:fonigoi~g Stateinentandthe Several Lists hereunto a:nnexed marked 

make oath and say \ : 

are, to the 

' ' 
best of my knowledge and belief, a full, true, and complete statement of the:affairs of the above-named Company, on the 

:f, 

day-of : 19 , the date of the winding-up ord~r.(a) 

NoTE.-The Commissioner is par­
ticularly requested, before sweari11g 
the .;lffidavit, to ascertain that the 
full name,. address and Description 
of the Deponent are stated, and to 
initial all crossi11gs-out or other 
alterations on the printed fvr·m. A 
deficiency in the Affidavit in any of 
the above respects will entail .its 
refusal by the Court, and will neces­
sita.te its being re-s worn. 

Sworn at 

this day of 

Before me 

A Commissioner, &c. 

19 Signature. 

(a) Where the Official Receiver has directed any date other tb~ t~e date of the winding-up order substitute such other date. 

(") 
0 

~ 
~ 
""· ~ 

~ 
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~ 
~ 

~ 
~ 



LIST "A:': 
-UNSECURED CREDITORS. 

The names to be arranged in alphabetical order and numbered consecutively, Creditors for $48 and upwards being placed first. 
NoTES.-I. When there is a contra account against the creditor, less than the amount of his claim against the Company, the 

amount of tbe creditor's claim and the amount of the contra account should be shown in the third column, and the balance only 
be inserted under the heading" Amount of Debt," thus:- · 

Total amount of claim 
Less: Contra account .. 

No such set-off should be included in List " r'." 

$ c. 

2. The particulars of any bills of exchange and promissory notes held by a creditor should be inserted immediately below the 
name and address of such creditor. ·· 

3· The names of any creditors who are also contributories, or alleged to be contributories, of the Company must be shown 
separately, and described as such at the end of the List. 

----~--------·------- -----·----··- -----~------

I 
No I 

Date when contracted. 
Name . 

I 
Address and Occupation. Amount of Debt. Consideration. 

. I Month . 
\ 

Year. 

. I 
I $ c. ! 
I 

I 

Signature 

Dated 19 

z 
0 

~ 
CJJ 

(J 
C) 

~ 
~ 
""· ~ 

"' . 

J-oA 
.CD 
00 
VJ 

I\:) 
00 
00 



CREDITORS FULLY SECURED (NOT INCLUDING DEBENTURE HOLDERS). 

~~-----------~------------,--------

{ Date when 
No.1 Name of Address and Amount of Contracted. 

Month. Year. 
Creditor. Occupation. Debt. -----1------

$ c. 

Consider-· 
ation. 

Particulars 
of Security. 

Date 
when 
given. 

Estimated I Estimated 
value of Surplus from 
Security. Security. 

$ c. $ c. 

··----------· I 

- Name of Address and 
No. Creditor. Occupation. 

LIST'' C.'' 
CREDITORS PARTLY SECURED. 

Signature 

Datedl 

(State whether also Contributories of the Company.) 
--------· 

I Amount of 
Date when Month 
Contrayted. Consider- Particulars and 

Debt. ----~---- ation. of Security.
1 

Year 
Month. Year. when 

given. 
------

$ c. 

I ------------ ---------

Sig1iature 

Dated 

19 

Estimated' Balance of 
value of Debt. 
Security. Unsecured. 

$ c. $ c. 

rg 

;.(, 

z 
0 

*'­
~ 

Cl 
() 

~ 
~ 
""· (~:) 

(I) 

....... 
CD 
0:) 
co 

~ 
CD 
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No. 

-- --

No. 

, .. ,_,_ 

LIST "D." 

LIABILITIES OF COMPANY ON BILLS DISCOUNTED OTHER THAN THEIR oWN ACCEPTANCES FOR VALUE. 
---

t 
Whether liable Amount 

Acceptor's Name, Address, as Drawer Date"when due. Amount. Holder's Name, Address, .. expected t0 
and Occupation. or Indorser. and Occupation (if known). rank for 

I Dividend. 

$ c. $ c. 

---
j,. .,. 

-- --··- ---- ---

Signature 

Dated I9 
,·.• .. ;.. ... 

LIST "E." 

Other Liabilities, 
FULL PARTICULARS OF ALL LIABILITIES -NOT OTHERWISE SCHEDULED TO BE GIVEN HERE. 

Date when 
Amount of Liability incurred. 

Name of Creditor Adch·ess and Occupation. Liability or -----~--
or Claimant. Claim. Month. Year. 

$ c . 

...... -

' 

-

Nature of Lia bili 

Amount 
expected to 

'ty.l Considera-~ rank against 
tion. Assets for 

dividend. 
--· ··---·--··-

$ I c. 

. ~ -· 

Signature 

Dated 19 

·""- ,. 

z 
0 

t; . 

CJ 
C> 

~· ~ 
~ 0 
~ 
""· ~ 
Cl) 
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co 
00 
~-
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L.IST "F." 

PREFERENTIAL CREDITORS FOR RATES, TAXES, SALARIES, WAGES AND OTHERWISE. 

Period during Amount Amount Difference 
No. Name of Creditor. Address and Nature of Claim. which Claim Date when due. of payable ranking for 

Occupation. accrued due. Claim. in full. Dividend. 

I $ I c. $ c. $ c. 

I .; I 
I ' I 

-· 

Signature 

Dated 19 

LIST "G." 

LrsT oF DEBENTURE HoLDERs. 

The names to be arranged in alphabetical order and number~a · ~onsecutively. Separate Lists must be furnished of holders of 
each issue of Debentures, should more than one issue have been made. 

----· 

No. Name of Holder. Address. Amounts. Description of Assets over which 
security extends. 

,·_, 

I 
I 

$ c. 

' 

I 
Signature 

Dated 19 

----·- ·-------

,;;,;;.;.,.;o.;;;;,-;;.;.o~ ~": •.z7·· ~ ·; .. ~~~*;~~~:;~~~~ ,;~ ,~~ . ~~~··.· .~::~ .._ • ....::::.:::::::::.~~--==-::.._:,:_· ::::=:::--. 
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LIST "H." 

PROPERTY. 

F-qll particulars of every descrip;tion of property not i11 eluded in aD y other 
\ ' ·· ·,'. ' ' lists are tq be·set forth in this list. . ': .: . . . 

Full Statement and Nature of Property. 

(a) Cash at Bankers 

(b) Cash in hand. 

(c) Stock in Trade, at 

(d) Machinery, at 

(e) Trade fixtures, 
utensils, &c. 

fittings, office 
I 

furniture,: 

····I 
[State. 1 (f) Investment~ in Stocks or Shares, &c. .. .. 1 

partwu srs. 11 
(State 

particulars. (g) Loans for which Mortgage or other security held 

(h), Other proper~y, viz. :-

I 

Signature 

Dated 

Estimatedij·Estimated 
Cost. , to produce. 

i 

$ c. $ c. 

I. 

19 



LIST "I." 
DEBTS DUE To THE CoMPANY. 

The names to be arranged in alphabetical order, and numbered consecutively. 
NoTK-If any debtor to the Company is also a creditor, but for a less amount than his indebtedness, the gross amount due 

to the Company and the amount of the Contra account should be shown on the 3rd column, and the balance only be inserted under 
the heading "Amount of Debt," thus:- $ c. 

N·o. 

No. 

Due to Conipany 
Less : Contra account .. 

No such claim should be included in sheet" A." ·· 

Name. 
Residence and 

Occupation. 

Folio o{ _______ -- !Particulars 
Ledger or \Vhen Contracted · of any 
other book Estimated 1 Securities 

1-----~-----~ where -------- to I heldfor 
Doubtful. ·Bad. Particulars Month. I Year. Produce. · Debt. 

to be found. . . ! 

. Amount of Dt;Jbt. 

Good. 

$ c. $ c. ::$ c. 1 $ c. 

''···"'• -~_, .. __ .. _ .. 
··· Signature 

Dated rg 

LIST" J." 
BILLS OF EXCHANGE, J:;'ROMISSORY N:OTES, &c., ON HAND AVAILABLE AS AssETs. 

I Name of Acceptor of 1 Address, &c. j Amount _of \Date when due.l Estimated to\ 
Bill or Note. Bill or Note. produce.'; 

Particulars of any Property 
held as security for 

Payment of Bill or Note 

$ c. j $ c. 

I 
Signature 

Dated rg 

z p 
..J::.,. 
CJO 

Cl 
Cl 
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•·.•L. -'---,·· - o-,--- ·--.-.o-·-,- ,.-·-· ~; 

--""-==o--.c-,_•-

' 

No. in 
Consecutive Share Name of Shareholder. 

No. Register. . . , ~· 

- I 
l 
l 

l 
J 

.. ~-' 

LIST "K.'·' 
UNPAID CALLS. 

Address and Occupation. No. of 
,• .... · Shares held. 

Signature 

Dated 

LIST "L." 

LIST oF FoUNDERs' SHARES. 

Nominal 
Consecutive Register N arne of Shareholder. Address. amount of 

No. No. Share. 

---- -

~. •.: '.: 

···~~--. -···.- ·~ ·· •.. 
------ --·--- , ___ 

Signature 

Dated 

:• ···.·. 

Amount of 
.. Call per Total Es mated 

Share unpaid. amount due; • to realise . 

\' 
$ c. $ c. $ c. 

~ ,-

~ .. 

rg 
··:i~·· 

Amount per: Total 
No. Share amount 

Shares held_J called up: called up. 

.. $ c. $ c . 
! 

., . ~ ... . ..... ,, 
--· ~ 

rg 

!,..l 

.... c. ··"':"·t 

. ~-., 
. '-;.. .. ..• '~ ,. t ••. 

z 
0 

~ 
00 

(") 
a 

~ 
:N 
~ 
""'· ~ 
(/) 

)-l 

gs 
~ 

t-;l 

S2 



LIST "M." 

LIST OF ORDINARY SHARES. 

I 

1 Nominal \ Amount per Total 
Consecutive Register Name of Shareholder. Address. amount of I No. of Share amount 

No. No. I Share. Shares held. called up. called up. 

------- ~----- ---·-·--- ---------- --· ------

I 
' I 

I $ c. $ c. 

I 

I ____ j_ 
-- ---- - --··-· ---------------------- ---------- ---

Signature 

Dated rg 

LIST "N." 

LIST OF PREFERENCE SHARES. 
------ -----·-··------·· ··-

Nominal Amount Total 
Consecutive Register N arne of Shareholder. Address. amount of No. of per share amount 

No. No. Shares. Shares held. called up. called up . ... 
J --- --

i $ c. $ c. 

I ----- - -------- -

Signature 

Dated rg 

z 
0 

*"'­VJ 

(J 
a 
~ 
~ 
i;:) 
;;:: 
"'"· Q:, 
(/) 

,__. 
CD 
VJ 
00 

- ''- ~ 

t-v 
(D 
0lt 



LIST " 0 " (i). 

Deficiency Account. 

z· 
0 

*"" 00 

(i) DEFICIENCY ACCOUNT WHERE WINDING-UP ORDER (I) MADE WITHIN THREE YEARS OF FORMATION OF COMPANY. 

I. Gross profit (if any) arising from carrying on business 
from date of formation of Company to date of Wind­
ing-up Order (1) (as per Trading:Account annexed). 

II. Receipts, if any, during same period from under .. 
.mentioned sources :-

Interests on Loans ... ~ .... .... . .. . 
Interests on Deposits .... .... . .. . 
Transfer Fees .... .... .... . .. . 
Amount paid on Shares issued and subsequently 

forfeited (as per list annexed) .... . ... 

III. Other receipts, if any, during same period not in­
cluded under any of the above heading, viz. . ... 

IV. Deficiency as per Statement of Affairs-Part II 

$ I c. 
I. Expenditure in cariy:lng on business from date' of 

formation of Company to date of Winding-up Order, 
(1). viz:-

$ c. 

- C) 
Due at a 

·1 1 . .. I Am<;>unt I d~te,qf .. ~. ~ 
diS- Wtndl1J.g- ~ <0 

charged. up Ori;ler. ~ OJ 

II. 

. I 

III. 

General Expenditure :­
Salaries .... .. .. 
Wages not charged in Trad-

ing Account .... .. .. 
Rent .... .... . ... 
Rates and Taxes .... 1 

Law Costs .... .. .. 
Commission .... . .. . 
Interest on Loans ... . 
Interest on Debentures .. .. 
Miscellaneous expenditure 

(as per details annexed) .... 

Directors' fees from date of 
formation of Company to 
date of Winding-up Order 
(1) ..... \l 

U) -· ----- <:1:> 

$ I c. I $ f c. ~ 

• .. 
____ , ___ , ____ , __ ,_, 

~· 

J-L 

~ . 

"~J """iiil/W'"""'~''''"'" '··~'!f, ,·t ••• ' ,, .•••. '· "ci· ·~~ 



Total amount to be acco'Unted for (3) $1--.-

IV .. Divide~d~ declar~d during I \ I 
- sam.e penod .... . ... 

V. Losses and depreciation written off in Company's 
books (2) :­

Bad Debts 
Losses on Investments 
Depreciation on Property 
Preliminary Expenses 

VI. Losses and depreciation not written off in Company's 
books, now written off by the Directors (2) :-

Bad Debts ... :· · 
Losses on Investments 
Depreciation on Property 
Preliminary Expenses 

VII. Other Losses and Expenses 

··.·:. 

Total amount accounted for .... (3) $ 

NoTEs.-(I) Where the Official Receiver has.'so directed substitute any other date. 
(2) Where particulars are numerous they should be inserted in a separate Schedule. 
(3) These figures should agree. 

Signature 

Dated 
·::-

19 

z 
~ 
,.J;:.. 
~ 

~· 
~ 
~ 
~­
~ 

...... 
co 
~ 
00 . 

--··:·~-,:::::-;:....;.::;::.:;;~:::.:__,_ 

~-

~ 



LIST " 0 " (ii). 

Deficiency Account. 

(ii) DEFICIENCY AccOUNT WHERE WINDING-UP ORDER (r) MADE MORE THAN THREE YEARS AFTER FORMATION OF- CoMPANY. 

II. 

III. 

Excess of Assets over Capital and Liabilities on the 
(2) day of. 19 (if any), 
as per Company's Balance Sheet. (This and any 
previous Balance Sheets to be annexed or handed 
to O.R.) .... .... .... .... . ... 

Gross profit (if any) arising from carrying on business 
from the (2) day of 
19 , to date of Winding(up Order (1) as per 
Trading Account Annexed .... .. .. 

Receipts(if any) during same period from under­
mentioned sources :-

Interest on Loans .... .... .... .. .. 
Interest on Deposits .... .... .. .. 
Transfer Fees .... .... .... .. .. 
Amounts paid on shares issued and subsequently 

forfeited (as per List annexed) .. ,. .. .. 

IV. Other receipts (if any) during same period not 
included under any of the above headings ... _ 

V. Deficiency as per Statement of Affairs (Part II.) ... . 

$ c. 

~ :• 

I. Excess of Capital and Liabilities over assets on the 
(2) day of 19 (if any), 
as per Company's Balance Sheet. (This and any 
previous Balance Sheets to be annexed or handed 
to O.R.) .... .... .... .... .. .. 

II. Expenses of carrying on business from, the (2) 
day of 19 to date of 

Winding(up Order (1), viz.:- · I 

I Due at 

General Expenditure:-'-
Salaries .. _. 
Wages not charged in 

Trading Account 
Rent .. _, 
Rates and Taxes 
Law Costs -... 
Commission .... .. .. 
Interest on Loans .. .. 
Interest on Debentures .. .. 
Miscellaneous expenditure 

(as per details annexed) 

Amount date of 
dis- I Winding-

charged. up Order. 
(1). 

$ c. I $ I c. 

$ c. 

z 
0 

pj;::..· 

~ 

I(J 
a 

~ 
~ 
~­
~ 

)-1. 

(!) 
00 
00 

- "'._~.> 

tv 

~ 



III. Directors' Fees from the (2) 
day of 19 , to 
date of Winding-up Order 
(I) 

---
IV. Dividends declared during 

same period .... .... 

V. Losses and depreciation from the day of 
19 (2), written off in Company's books, 
viz.-(3) :-

Bad Debts .... .... .... . ... 
Losses on Investmimts .... ..... . ... 
Depreciation of Property .... . .... . .... 
Preliminary Expenses .... . ... . .... 

L VI. Losses and depreciation not written offin Company's 
books, now written off by Directors (3) :-

Bad Debts .... .... . .... . ... 
Losses on Investments .... . ... . ... .. Depreciation of Property .... . ... . ... 
Preliminary Expenses. .... . ... . ... 

VII. Other Losses and Expenses (3) .... .... . ... 

Total amount to be ace ~-~ 
. / ---

ounted for .... (4) $ Total amount accounted for ..... (4) $·'' 

NoTEs.-(r) Where the Official Receiver has so directed substitute any other date. 
(z) Three years before date of Winding-up Order or such other date as the Official Receiver has directed. 
(3) Where particulars are numerous they should be inserted in a separate Schedule. 
(4) These figures should agree. · 

Signature 

Dated rg 

--

~ 
t5 

C) 
a 
·~ 
~- ~ 
~ gs 
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~-
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~ 
~ 



LIST. 

A 
B 
c 
D 

E 
F 
G 
H 
I 
J 
K 
L 
M 
N 
0 

LIST "P." 

JN S'tJBSTITUTION FOR SUCH OF THE LISTS NAMED "A" TO ,( 0" AS WILL HAVE TO BE RETURNED BLANK. 

PARTICULARS, AS PER FRONT SHEET. 

Unsecured Creditors 
Creditors fully secured (not including debenture holders) 

REMARKS. 

Where no particulars are entered on any one or more of the 
Lists named "A " to "0" the word" Nil" should be inserted 

,in this column opposite the particular List or Lists left blank. 

Creditors partly secured • . . . . . 
Liabilities on Bills discounted other than the Company's own 

acceptances for value. 
Other liabilities 
Preferential Creditors for rates, taxes, wages, &c ... 
Loans on Debenture Bonds 
Property 
Book Debts .. 
Bills of Exchange or other similar securities on ];land 
Unpaid Calls . . . . . .. 
Founders' Shares 
Ordinary Shar~y 
Preference Share_$_ 
Deficiency Account 

Signature 

Dated 19 

z 
0 

~ 
();) 

("') 
a 

~ 
~ 
""· ""' ;n 

1-l 
CD 

~ 

CN 
0 
0 
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No. 43. Companies. 

No. 20. (Rule 43.) 

REPORT OF RESULT OF MEETING OF CREDITORS OR CONTRIBUTORIES. 

In the matter, &c. 
I, A.B., Lc Official Receiver chairman of a meeting of the creditors 

[or contributories] of the above-named conipany, summoned by advertisement 
in the newspaper of the 19 , and in 
the Royal Gazette of the 19, and by notice dated 

I9 , and held on the day of 
19 , at . , do hereby report 

to the Court the result of such meeting as follows :-
The said meeting was attended, either personally or by proxy, by 

creditors whose proofs of debt against the said company were admitted for 
voting p11rposes, amounting in the whole to the value of$ [or 
by cont~ibutories, h~lding in the whole . . sharesin the 
said company, and entitled respectively by the r~gulations of the company 
to · votes]. · · ' · · 

The question submitted to the said meeting was, whether the creditors 
[or contributories] of the said C?mpany wish~d ~hat att. application should 
be made to the Court for appomting (1) a hqmdator m the place of the 
Official Receiver and (2) a Committee of Inspection [or other the proposal 
submitted to the meeting.] 

· The said meeting was unanimously of opinion that. the said proposal 
5hould [or should not] be adopted;· [or the result of the voting upon such 
question was as follows :] (a) 

Dated this day of 'I9 

(Signed) 
Chairman. 

No. 2I. (Rule 43 (5).) 

ORDER APPOINTING LIQUIDATOR. 

(Title.) 
the day _of I9 • 

Upon the application of the Official Receiver and Provisional Liquidator 
of the above-named company, by sumtnons dated 
and upon hearing the applicant in person and upon reading the order to 

up the said company dated 19 , and the reports of 
· the Official Receiver of the results of the meetings of creditors and 
contribu,tories made to the court and respectively dated the 
and the affidavit of ~ as to the 

. fitness of the Liquidator hereinafter named filed 
.· It is ordered that · 

of 

1938. 

(a) Here l!let 
out the total 
number and 
value of the 
creditors or the 
total number 
and votiDg . 
power of the 
·Contributories 
voting for and 
against each 
resolution. 

appointed. Liquidator of the above-named Company. . 
(a) ~d It is ordered that the following persons be appointed a Committee (a) To be 

Inspection to act with the said Liquidator, namely:- struck out if 
no Committee 

And it is .ordered that the said Liquidator do within seven days from ~~J~~~:at.ion 
date of this order give security to the satisfaction of the Court as 

by ~he Companiesr (Winding-up) Rules. 
And notice of this order is to be gazetted and advertised in 
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No. 22. (Rule 43 (6).) 

ADVERTISEMENT OF APPOINTMENT OF LIQUIDATOR. 

In the matter of , Limited. 
By order of th~ Court, dated the day of 19 , 

Mr. of . has been appointed liquidator 
of the above-named company with [or without] a committee of inspection. 

Dated this day of , 19 

No. 23. (Rule 44.) 

CERTIFICATE THAT LIQUIDATOR OR SPECIAL MANAGER HAS GIVEN SECURITY. 

(Title.) 
This is to certify that A.B., qf: · . ,; , who was on the ' 

day of , 19 , appointed Liquidator [or special manager]' 
of the above-named company, has duly given security to the satisfaction 
of the Court. 

Dated this day of 19 ~ 

(Signed) 
Registrar of the Supreme Court, 

No. 24- (Rule 47.) 

ORDER DIRECTING A PUBLIC EXAMINATION. 

(Title.) 
Upon reading the reports of the Official Receiver in the above matter, 

dated respectively the day of 19 • 
the day of 19 , and 

It is ordered that the several persons whose names and addresses are set 
forth in the sche(lule hereto db· attend before the Court on a day and at a. 
place to be named for the purpose, and be publicly examined as to the 
promotion or formation of the company, and as to the conduct of the 
business of the company, and as to their conduct and dealings as directors 
or officers of the company. 

THE SCHEDULE REFERRED TO, 

Name. Address. I Connection with the Company. 

.. ·-l .. '-
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No. 43. Companies. 

No. 25. (Rule 49.) 

NoTiCE TO ATTEND PUBLIC EXAMINATION. 

(Title.) 

Whereas by an order of tlus court, made on the 
day of· · rg ,it was ordered-that you, the 
undermentioned 
should attend before the Supreme Court on a day and at a place to be named 
for the purpose, and be publicly examined as to the promotion or formation 
of the company, and as to the conduct of the business of the company, 

1938. 

and as to your conduct and dealings as (a) (~) Insert 
dJXeetor or 

And whereas the day of rg. officer [or as 

at o'clock, in the 
· . . ' the case . 

: noon, has been appOinted m.ay be.] . 
as the'time for holding the said examination.' 

J - ~ . . . ;:' - ' - ·-

Notice is hereby given that you are required to attend at the said time 
and place, and at any adjournments of the examination which may be 
ordered, and to bring with you and produce all books, papers, and writings 
and other documents in your custody or power in any way relating to the 
above-named company. 

And take notice that if you fail, without reasonable excuse, to attend 
at such time and place, and at the adjournments of the said public examina­
tion which may be ordered, you will be liable. to be committed to prison 
witho\[t further notice. 

Dated the day of '· rg 

To 

()j'j'icial 1teceiver, 

No. 26. (Rule 51.) 

WARRANT AGAINST PERSON WHO FAILS TO ATTEND EXAMINATION. 

.· To the Marshal. 
(Title.) 

Whereas by Order of the Court dated rg , . 
' (a) was ordered to attend before the Court on (a) Name of 
. a day and at a place to be named for the purpose of being publicly examined. person 

· · required to 
And whereas by evidence taken upon oath it hath been made to appear attend. 

the satisfaCtion of the Court that the ' day of rg , 
. . . . o'c,lock in the noon was appointed as 

time for holding the said examination, and that notice of the said order 
of the said ti!lle and :place so appointed was duly served upon the said (a). 
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[And whereas the said (a) 
cause fail to attend on the said 
for the purpose of being examined, 
said order of this Court made on the 

did without good 
day of rg , 

according to the requirements of the 
day of 

~ 19 , directing him so to attend,] 

(a) Mr. 
an officer [or as 
the ctJse may be] 
of the above­
named 
Company. 

(a) Mr. 

[or, and that the said (a) · .·· , 
there is reason to believe that the said (a) 

hq;s .absconded (or, and that 

is about to abscond) with a view to avoiding examination under the Companies 
Ordinance.] 

These are therefore to require you the said Marshal 'to take the said 
(a) and to deliver him to the Keeper of the Royal Gaol, Port-of-Spain, 
and you the said Keeper to receive the said (a) 
and him safely to keep in the said prison until such time as this Court 
may order. 

Dated this day of , rg 

No. ZJ. (Rule sz.) 

NOTES OF PUBLIC EXAMINATION WHERE A SHORTHAND WRI':fER IS APPOINTED. 

(Title.) 

Public examination of (a). 
Before at the Supreme Court, Port-of-Spain, 

this day of 19 
The above-named , being sworn and examined at the time 

and place above-mentioned, upon the several questions following being put 
and propounded to' him, gave the several answers thereto respectively 
following each question, that i.s to say:- · 

A. 
These are the notes of the public examination referred to In the mt;mo-

randum of public examination of ; taken before me this 
day of 19 

No. z8. (Rule 52.) 

NeTES OF PUBLIC EXAMINATION WHERE A SHORTHAND \VRITER IS NOT 
APPOINTED. 

(Title.) 

Public examination of (a). 
an officer [or as 
the case may be] Before at the Supreme Court, Port-of-Spain 
of the above' this 
named 

day of 19 
The above-named , being sworn and examined at the time Company. 

and place above-mentioned, upon his oath saith as follows :-

A. 
These are the notes of the public examination referred to in the memo-

randum of public examination of , taken before me this 
day of 19 
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No. zg. (Rule 55.) 

APPLICATION FOR APPOINTMENT OF SHORTHAND VVRITER TO TAKE DOWN NOTES 

OF PUBLIC ExAMINATION AND ORDER THEREON. 

(Title.) 

EN parte the Official Receiver. 

I, the Official Receiver 
herein, do hereby, pursuant to Rule 55 of the Companies (Winding-up) Rules; 
apply to the Court for an order for the appointment of 

of 

to take down in shorthand the notes of examination of 

at their public examination, th.e costs of taking such notes, and of making 
a. transcript thereof, to be paid m accorda;nce with Rule 55· 

Dated this day of 19 

Official Receiver. 

Before 

Upon the application of the Official Receiver the court hereby appoints 

of 

to take down in shorthand the notes of examination of the persons mentioned 
in the above application at their public examination, or at any adjournment 
thereof, pursuant to Rule 55 of the Companies (Winding-up) Rules, the costs · 
of taking such notes, and of making a transcript thereof, to be paid in 
accordance with Rule 55. 

Dated this day of I9 

No. 30. (Rule 55.) 

DECLARATION BY SHORTHAND WRITER. 

Before 
(TitZe.) 

I, , of 
the shorthand writer appointed by the Court to take down the examination of 

. , do solemnly and sincerely declare that I 
W1ll truly and faithfully take down the questions and answers put to and 
given by the said in this matter, 

and will deliver true and faithful transcripts thereof as the court may direct. 

Dated this day of 19 • 

[Declared before me at the time and place 
above-mentioned.] 

"Gr.g­!vu . 

I~ 
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(a) Insert 
description of 
the property 
disclaimed. 

(a) Insert 
description of 
the property 
disclaimed. 

(a) Name of 
liquidator. 

(b) Name of 
person to 
whom notice 
is addressed. 

(c) Address of 
liquidator's 
office. 

Form No. 31. (Rule 57-) 
(Title.) 

Pursuant to an Order of the Court dated the 
I9 , 

day of 

I, , the Liquidator of the above-named company, 
hereby disclaim all interest in the lease dated the day of 
19 , whereby the premises (a) 
were demised to at a rent of$ 
per annum for a term of 

Notice of this disclaimer has been given to 

Dated this day of 19 
Liquidator. 

Form No. 32. (Rule 57.) 
NOTICE OF.D1SCLAIMER OF LEASE. 

(Title.) 
Take Notice that, pursuant to an Order of the Court, dated the 

day of 19 , I, 
the Liquidator of the above-named company, by 
bearing date the day of 
all interest in the lease dated the 
19 , whereby the premises (a) 

at a rent of$ 

writing .under my hand 
I 9 , disclaimed 

day of 
were demised to 

per annum for a term of 

The above-mentioned disclaimer has been filed at the office of the 
Registrar of the Supreme Court. 

Dated this day of 19 

Liquidator. 
To 

(Address) 

No. 33· (Rule 61.) 

NoncE BY LIQUIDATOR REQUIRING PAYMENT OF MoNEY OR DELIVERY OF 
BooKS, &c., TO LIQUIDATOR. 

(Title.) 
Take notice that I, the undersigned (a) , have been 

appointed liquidator of the above-named company, and that you, the under·· 
mentioned (b) , are required, within 
days after service hereof, to pay to me [or deliver, convey, surrender, or 
transfer to or into my hands] 

as liquidator of the said company at my office, situate 
at (c) &c., the sum of$ 
being the am.ount of debt appeari11g to be due from you on your account 
with the said company [or any money, property, books or papers], [or 
specifically .describe the property] now being in your hands, and to which 
the said company is entitled [or otherwise as the case may be.] 

Dated this day of 19 

(Signed) 
Liquidator. To (b) 

(Address) 
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No. 34· (Rule 6z.) 

PROVISIONAL LIST OF CoNTRIBUTORIES TO BE MADE OUT BY LIQUIDATOR. 

(Title.) 

The~'following is a list of members·of the company. liable to be placed on 
the list of contributories of the said company, made out by me from the 
books and papers of the said company, together with their respective 
addresses and the number of shares [or extent of interest] to be attributed to 
each and the amount called up and the amount paid up iii respect of such 
shares [or interest] so far as I have been able to make out or ascertain 

the same. 
In the first part ofthe list, the persons who are contributories in their 

own right are distinguished. 
In the second part of the list, the, persons who are contributories 

as being representatives of, or being liable to the debts of others, 
are distinguished. 

Serial 
No. 

FIRST PART,-00NTRIBUTORIES IN TIDUR OWN HIGHT. 

Address. Description. 

Number of 
Shares [or 
extent of 
Interest]. 

Amount called Amount paid 
up at date of up at date of 

commencement commencement 
of winding up. of winding up. 

f:'ECOND PAR,T.-00N~'RIB1JTORIES AS BE1NG REPRESENTATIVES OF, OR LIABLE TO THE DEB'1S 
OF, OTHERS. 

Serial 
No. 

Addres~. DeEcrir tion 
In what 

Character 
included. 

Number0f 
Shares [or 
extent of 
Interest]. 

Amount 
ca.lled up 
at date of 

Amount 
paid up 
at date of 

commence- co=ence" 
ment of ment of 

windingup. '1>ii1ding up. 

1938. 
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(a) Insert 
place of 
appointment. 

(a) State the 
description of 
the deponent. 

(b) "Number 
of shares " or 
"extent of 
interest." _ 
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No. 35· (Rule 63.) 
NOTICE TO CoNTRIBUTORIES OF APPOINTMENT TO SETTLE LIST OF 

CONTRIBUTORIES. 

(Title.) 
Take .notice that I, the liquidator of the 

above-named company, have appointed the day of rg 
at of the clock in the noon, at (a) 
to settle the list of the contributories of the above-named company, made 
out by me, pursuant to the Companies Ordinance, and the rules thereunder, 
and that you are included in such list. The character and the number of 
shares [or extent of interest] in and for which you are included and the amount 
called up and the amount paid up in respect of such shares [or interest] is 
stated below; if no sufficient cause is shown by you to the contrary at the 
time and place aforesaid, the list will be settled, including you therein. 

Dated this day or Ig 

. Liquidator. 
To Mr. A.B. [and to Mr. C.D ., 

his solicitor]. 

Amount Amount 
Number of called up at paid up at 

N o.on In what Shru>es [or date of date of 
List. Nmne. Address. Description Character extent of co=ence- commence-

included. Interest]. ment of ment of 
winding up. 1winding up. 

Note.-Contributories are under no obligation to attend.the appointment referred to in :the 
above Notice if they are satisfied that the particulars contained in the not·ice a:re correct. 

A shareholder's name cannot be omitted from the List of Contributories on account of his 
inability to pay calls; this question will be dealt with when application is made for payment of 
the calls. 

A change of address may be notified by giving notice by post BEFORE the date fixed for 
the appointment. 

No. 36. (Rule 63.) 
AFFIDAVIT OF POSTAGE OF NoTICES OF APPOINTMENT TO SETTLE LIST OF­

CONTRIBUTORIES. 

(Title.) 
I, a (a) make oath and say as follows:-
I. That I did on the day of rg , send 

to each contributory mentioned in the list of contributories made out by the 
[Official Receiver and] Liquidator on the day of rg , 
and now on the file of proceedings of the above-named company, at the 
address appearing in such list, a notice of the time and place of the 
appointment to settle the list of contributories in the form hereunto 
annexed, marked "A," except that in the tabular form at the foot of such 
copies respectively I inserted the number, name, address, description, in 
what character included, (b) , the amount called up, 
and the amount paid up, in respect of the shares [or interest] of the person 
on whom such copy of the said notice was served. 

z. That I sent the said notices by putting the same prepaid into the 
post office at before the hour of o'clock in the 

noon on the said day 
Sworn, &c. 

l ,, 
I 
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No. 37. (Rule 64.) 

CERTIFICATE OF LIQUIDATOR OF FINAL SETTLEMENT OF THE LIST OF 

CONTRIBUTORIES. 

(Title.) 

Pursuant to the Companies Ordinance, and to the rules made thereunder, 
I the undersigned, being the liquidator of the above-named company, 
herebv certify that the result of the settlement of the list of contributories 
of the above-named company, so far as the said list has b.een settled, up tc 
the date of this certificate, is as follows:-

I. The several persons whose names are set forth in the second column 
of the First Schedule hereto have been included in the said list of contributories 

1938. 

as contributories of the said company in respect of the (a) · (a) "Number 
set opposite the names of such contributories respectively in the said schedule. of shares" or 

"extent of 

I have, in the first part of the said schedule, distinguished such of the interest". 
said several persons included in the said list as are contributories in their 
own right. 

I have, in the second part of the said schedule, distinguished such of 
the said several persons included in the said list as are contributories as 
being representatives of or being liable to the debts of others. 

2. The several persons whose names are set forth in the second column 
of the Second Schedule hereto, were included in the provisional list of 
contributories, and have been excluded from the said list of contributories. 

3· I have, in the sixth 'column of the first part of the First Schedule and 
in the seventh column of the second part of the First Schedule and in the 
same column of the Second Schedule, set forth opposite the name of each 
of the several persons respectively the date when such person was included 
in or excluded from the said list of contributories. 

4· I have, in the seventh and eighth columns of the first part of the First 
Schedule hereto and in the eighth and ninth columns of the second part 
of the said Schedule, set forth opposite the names of each of the said persons 
respectively the amount called up at the date of the commencement of 
the winding up and the amount paid up at such date in respect of their 
shares [or interest]. 

5· Before settling the said list, I was satisfied by the affidavit of 
, clerk to 

, duly filed with 
the proceedings herein, that notice was duly sent by post to each of the 
persons mentioned in the said list, informing him that he was included in 
such ~ist in the character and for the (a) stated 
therem, and of the amount called up and the amount paid up in respect 
of sue? s.hares [or interest] and of the day appointed for finally settling 
the sa1d hst. 

Dated this day of 19 

In the matter of Limited, 

~ 
1:' : 

! 



No. 43. 

310 

Companies. 1938. 

The FIRST SCHEDULE above referred to. 

FIRST PART.-CONTRIBUTORIES IN THEIR OWN RIGHT. 

: Amount. Amount 
Number of called up at paid up at 

Serial Shares [or Date when date of date of 
No. in Nan1e. Address. Description. extent of included in COlTllTlence- COlTllTlence-
List Interest]. the List. ment of mentof 

winding up. winding up. 
I 

I 
I I 

I 

I I 

I 
I 
I 

I 

I 
In the matter of Limited. 

SECOND p ART,_.:_CONTRIBUTORIES AS BEING REPB-ESENTATIVES OF, OR LIABLE TO THE DEBTS 
OF, OTHEES. 

Amount Amount 
Serial Number Date when callEd up at paid up at 
No. De£crip- In what of Shares included date of date of 
in Name. Address. tion. Character [or extent in the commence- commence 

List. included. ofinterest] List. ment of mentof 
winding winding 

up. up. 

! 
I I 

\ 

I 

.I I 
---

In the matter of Limited. 

T 

l 
l 
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Serial 
No. in 
List. 

The SECOND SCHEDULE above referred to. 

I In what Number of Date when 
Character ·Shares tor excluded 

Name. Address. Description. proposed to be extent of from the 
\ included. Interest]. List. 

·,· .. .. .·· 
·• c . 

-~--
; 
;,· " 

No.,38. (Ruie.6/5.) 

NoTICE TO CoNTRIBUTORY OF FINAL SETTLEMENT oF LrsT oF 
CONTRIBUTORIES AND THAT HIS NAME IS INCLUDED, 

(Title.) 

. 
' 

Take notice that I, , the liquidator of the above-
named company, have, by certificate, dated the day of I9 , 
under my hand, finally settled the list of contributories of the said company, 
and that you are included in such list. The character and the number of 
shares [or extent of interest] in and for which you are included and the 
amount called up and the amount paid up in re{lpect of such shares [or interest] 
is stated below. ·· l · -· 

Any application by you to vary the said list of contributories, or that 
your name may be excluded therefrom, must :be made by you to. the Court 
within twenty-one days from the service on sou of this notice, or the same 
will not be entertained. · 

The said list may be inspected by you at the office of the Registrar of 
the Supreme Court on any day between the hours of and 

Dated day of I9 • 
(Signedf~ 

To Mr. 
[orto Mr. 
his solicitor]. 

Name. Address. 

} 

In what 
IDescriiption.l Character 

included. 

Liquidator. 

Amqunt Amount 
·Number of called up at paid up at 
Shares [or date of date of 
extent of commence- commence· 
Interest]. ment of ment of 

winding up. up •. 

n--
-tJ.:._ 
1•.' 

193S. 
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(a) State full 
description of 
the deponent. 

(b) "Number 
of shares " or 
"extent of 
interest." 
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No. 39. (Rule 65.) 

AFFIDAVIT OF SERVICE OF NOTICE TO CONTRIBUTORY. 

(Title.) 

I, (a)· of , make 
oath and say as follows:-

r. I did on the day of 19 , in the manner 
hereinafter mentioned, serve a true copy of the notice now produced and 
shown to me and marked "A, " upon each of the respective persons whose 
names, addresses, and descriptions appear in the second, third, and fourth 
columns of the First Schedule to the list of contributories of the said 
Company made out by the [Official Receiver and] Liquidator of the Company 
on the day of 19, and now on the file 
of proceedings of the said Company. In the- tabular form at the foot of. 
such copies respectively I insetted the nuni ber on list, name, address, 
description, in what character included, and (b) and the amount 
paid up and the amount called up in respect of the shares [or interest] of 
the person on whom such copy of the said notice was served, in the same 
words and figures as the same particulars are set forth in the said schedule. 

z. I served the said respective copies of the said notice, by putting such 
copies respectively, duly addressed to such persons respectively, according 
to their respective names and addresses ap:Pearir g in the said schedule, 
and by :Placing the same prepaid in the Post Office at 
before the hour of o'clock in the noon of the 

said day of 19 

~' . 

Sworn, &c. 

No. 40. (Rule 66.) 

ORDER ON APPLICATION TO VARY LIST OF CONTRIBUTORIES. 

(Title.) 

Upon the application of W.N., by summons dated the 
day of 19 , for an order that the list of contributories of the 
company and the liquidator's certificate finally settling the same be varied 
by excluding the name of the applicant therefrom [or, as the case may be], 
and upon hearing, . &c., and upon reading, &c., It is Ordered, That the 
list of contributories of the company and the liquidator's certificate finally 
settling the same be varied by excluding the name of the said W. N. from 
the said list of contributories, or by including the name of the said W.N. 
as a contributory in the said list for shares, [or, as the case may_ be] 
[or the Court does not think fit to make any order on the said application, 
except that the said W.N. do pay to A.B., the liquidator of the said company, 
his costs of this application, such costs to be taxed.] 
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No. 4r. (Rule 67.) 

SUPPLEMENTAL LIST OF CONTRIBUTORIES, 

(Title.) 

r. The following is a list of persons who, since makirig out the list of 
contributories herein, dated the " day of 19 , 
I have ascertained are, or have been, holders of shares in [or members of] 
the above-named company; and to the best of my judgment are contributorieS 
of the said company. 
· 2. The said su pplementalllst contains the names of such persons togethe~ 
With their respective addresses and the number of shares [or extent of interestJ 
and the amount called up at t~e coinencement of the winding-up and tp.e 
amount paid up_ at such date in respect of the shares [or interest] to be 
attributed to each. 

3· !n the first part o:f the said list ~uch of. the sa!d persons as · ar~ . 
contributories in their own right are distinguished. · 

4· !n the second part o£ the said iist Such of the s3;id persons as are 
contributories as being representatives of, or being liable tb the debts 
of others, are distinguished. 

[The supplemental list is to be made out in the same form as the originallist.j 

No. 42. (Rule 68 (2).) 

NOTICE TO EACH MEMBER-OF COMM!TTEE OF INSPECTION OF MEETING Fbtt 
SANCTION OF PROPOSED CALL. 

(Title.) . ,. · 

1938. 

Take notice that a meeting of the committee of inspection of the above ( ) T be 
company will be held at on the (a) day of d~te~otle~s 
19 , at o'clock in the noon, for the purpose of considering than seven 
and obtaining the sanction of the committee to a call of$ per share daysfr~m ~i.e 
proposed to be made by the liquidator on the contributories. ~~iic:l'VIllin 6 

Annexed hereto is a statement showing the necessity for the propqsed course of post 
call and the amount required. . ·: •. · · reach the per; 

· son to whom 1t 
Dated this day of 19 is addressed. 

(Signed) 
Liquidator. 

ST~TEMENT . 
. 1. The amount due in respect of proofs admitted agamst the company, and the estimated 

amount of the costs, charges, and expenses of the winding up, form in the aggregate. the sum of 
or thereabouts. 

2. The assets of the company are estimated to realise the sum of$ • There are no 
?ther as~e~s, ~xcept th.e amounts due from certain of the contributories to the company, and 
Ln IflY opiruon 1t will not be possible to realise in respect of the said amounts more than$ 

· 3. The list of contributories has been. duly settled, and persons have been settled on 
the list in res peot of the total number of shares, 

h 4. For the purpose of satisfying the several debts and liabilities of the company, and of paying 
t e ~osts_, chare;e~, and expenses of the winding up, I estimate that a sum of$ wiH be 
reqmred m additiOn to the amount of the company's assets herein-before mentioned. 

~: In ~rder to pro~de the said sum of $ it is necessary to make ft call on the 
contributories, and hav:mg regard to the probability that some of them wiBpartly or wholly fail 

pay the amount of the cav, I estim~te that for the purpose of realising the amount required it 
necessary that a call of$ 1 per share should be inade. · 

( Annextabularstateny;ntshowing amounts of debts, cost8, &c., and of assets.) 
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(a) Insert 
address. 
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No. 43· (Rule 68 (2).) 

ADVERTISEMENT OF MEETING OF COMMITTEE OF INSPECTION 'TO SANCTION 
PROPOSED CALi. 

(Title.) 

N oticeis hereby giv.e:Ef that the undersigned liquida;tor o~:the abov~-na1l\ed 
company proposes that a call should be made "on all the contributories of 
the said company," or, as the case may be, . 
of$ per share, and that he has summoned a meeting of the 
committee of inspection of the company, to be held at 

on the day of 
I9 , at o'clock in the 

noon, to obtain their sanction to the proposed call. 
Each contributory may attend the meeting, and be heard or make any 

communication in writing to the liquidator or the members of the committee 
of inspection in referenc.e to the intended call. . 

A statement showii:\.g the necessity of the proposed call and th~ purpdse 
for which it is intended may be obtained on application to the liquidator 
at his office at (a) 

Dated this day of 19 
Liquidator. 

No. 44· (Rules 68 (4) and 71.) 

RESOLUTION OF COMMITTEE ,OF INSPECTION SANCTIONING CALL. 

Resolved, that a call of $ per share be made by the 
liquidator. on all the con~ributories·of the company[or, as ,the case may bel 

:.'' ''· 
(S:I.gned) 
Membe1'S of the Committee of· Inspection. 

Dated this day of 19 

No. 45. (Rule 69.) 

SUMMONS FOR LEAVE TO MAKE A CALL. 

(Title.) 
Let the several persons whose names and addresses are set forth in the 

second column of the schedule hereto, being contributories of the above­
named company, as shown in the third column of the said schedule,. attend 
at on the day of 19 , 
at o'clock in the noon, on the hearing of an application . 
on the part of the [Official Receiver and] liquidator of the company for 
an order that he may be at liberty to make a call to the amount of 
per share on all the contributories [or, as the case may be] of the said company. 

Dated this day of 19 

This summons was taken out by 
for the [Official Receiver and] liquidator. 

To 

of Solicitors 

1 N OTE.-If you do not attend either in person or by your Solicitor, at the time a:r;td p!ace 
1above-mentioned, such order will be made and proceedings taken as the Court may thmk Just 
and expedient. 

l 
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ScHEDULE. 

Number on List.] Name and Address. In what character included. 

No. 46. (Rule 6g.) 

AFFIDAVIT OF LIQUIDA'+OR IN SUPPORT OF PROPOSAL FOR CALL. 

(Title.) 

·1, · of, &c., the liquidator of the above-named company, 
make oath and say as follows:- · 

r. I have in the schedule now produced and shown to me, and marked 
with the letter A, set forth a statement showing the amount due in respect 
of the debts proved and admitted against the said company, and the estimated 
amount of the costs, charges, and expenses of and incidental to the winding 

, up the affairs thereof, and which several amounts form in the aggregate the 
sum of $ or therea;bouts. , · . .. . .. . · . . ~ 

2 , I have also in the said schedule set forth a statement of the assets in 
hand belonging to the said company, amounting to the sum of$ 
and no more. There are no other assets belonging to the said company, 
except the amounts due from certain of the contributories of the said 
company, and, to the best of my infolfllation and belief, it will be. 
impossible to realise in respect of the said amounts more than the sum of 
$ or thereabouts. · 

3· persons have been settled by me on the list of contribu-
tories of the said company in respect of the total number .of shares. 

4· For the purpose of satisfying the several debts and liabilities of the 
said company and of paying the costs, charges, and expenses of and 
incidental to the winding up the affairs thereof, I believe the sum of 
$ will be required in addition to the amount of the assets of the 
said company mentioned in the said Schedule A, and the said sum of 
$ - . 

·. •• , . 5. In order i.o provide the said sum of$ , it is necessary to 
. -~ make a call upon the several persons who have been settled on the list of 

contributories as before mentioned, and, having regard to the probability 
• that some of such contributories will partly or wholly fail to pay the 

amount of such call, I believe that, for the purpose of realising the 
required as befor~ mentioned, it is necessary that a call of 

per shar~ should be .made. 

1938. 
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(a) State 
place of 
appointment. 
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No. 47· (Rule 69.) 

ADVERTISEMENT OF APPLICATION FOR LEAVE TO MAKE A CALL, 

In the matter of 
Notice is hereby given that the Court has appointed 

the . · day of 19 , at . 
o'clock in the noon, at (a) . , to hear :in 
application for leave to make a call on all the contributories of the said 
company [or, as the case may be] and that the liquidator of the sald 
company proposes that such call shall be for$ per share. All 
persons interested are entitled to attend at such day, hour, and place, to 
offer objections to such call. 

Dated this day of 19 

The 

No. 48. (Rules 69 and 71.) 

ORDER GIVING LEAVE TO 'MAKE A CALL. 

day of 

(Title.) 

• 19 

Liquidator .. 

Upon the application by summons dated , of the [Official 
Receiver and] liquidator of the above-named company, and upon reading 
the order to wind up the above-nallled Company the list of contributories 
of the sai(j. Company and the Liquidator's certificate of the final settlement 
ofthe same filed . - .. , . 19. , the affidavi,t ofthe said [Official 

·· Receiver c:~,nd] liquidator, ·filed the day of : . . 19 : , 
and the exhibit marked ''A" therein referred to, and an affidavH of . 

filed the day of 19 

It is ordered that leave be given to the [Official Receiver and] liqUidator 
to make a call of$ per share on all the contributories of the 

(a) Orasthe said company (a). 
case may be. And :it is ordered that each such ·contributory do on or before: ·th.e . 

day of · 19 , pay to the [Official Receiver 
and] liquidator of the 
company, the amount which will be due from him or her in respect of 
such call. 

No. 49· (Rule 70.) 

DOCUMENT MAKING A CALL. 

(Title,}' 

I, the [Official Reeeiver and] Liquidator of the above-named 
(a) An order ~ompany, in pursuance of (a) made (or passed) 
of court, or this · day of 19 , hereby make a call 
rho~ution ~ of per share on all the contributories of the Company, which 
!£ Ins=on~e sum is to be paid at my office (b) 
(b) Insert 1 on the day of 19 
address. ' 

Dateil this day of 19 

I 
'I 
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No. so. (Rule 71.) 

NoTICE OF CALL SANCTIONED BY COMMITTEE OF INSPECTION TO BE SENT 
TO CONTRIBUTORY. 

. . (Title.) . 
Take notice that the committee of inspection in the windirig up of this 

company have sanctioned a call of per share on all the 
contributories of the company. · 

The amount due from you in respect of the call is the sum of$ 
This sum should be paid by you direct to me at my office (a) 
on or before the . day of rg 

Dated this · day of rg 

Mr Liquidator" To . 

· : N ote.-If yoq do not pay the sum due from you by the date mentioned 
int~i-est will be claimed on such sum at the rate of ·six per cent. per annum 
from the said date until payment. 

No. 51. (Rule 71.) 

NOTICE TO BE SERVED WITH THE ORDER SANCTIONING A CALL. 

(Title.) 

, The amount d-qefrom you, A ,B., in respect of the call made pursuant to 
·leave given by the above [or within] order is the sum of$ , which 

sum is to be paid by you to me as the liquidator of the sajd company at 
my office, No. . .' Street · 

Ii1 default of payment interestattherate of six per cent. per annum will 
'Qe charged upon the amount unpa~d from the day of 

. 19 until paym ent. 
Dated this day of rg 

ToMr. A.B. 
Liquidator. 

No. 52. (Rule 72.) 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR ORDER FOR PAYMENT 
OF CALL. 

(Title.) 

I, . . of, &c., the liquidator of the above-named company, make 
, Cl,P:d say as follows :- . 
'!·.:None of the contributories of the said company, whose names are set 

m the schedule hereto annexed, marked A, have paid or caused to 
.• the sums set opposite their respective names in the said schedule, 
.sums are the amounts now due from them respectively under the 

per share, duly made under the Companies 
~.~·'".<Ul{;t:,· dated the day of rg , 

The respec~ive a_mounts or sums set opposite the names of such con­
rmT.-. ..... M respect1v~ly iltl sue~ sche~ule are the true amounts due and owing 

contnbutones respectlVely m respect of the said call. · 

1938. 

(a) State 
address. 

:~: .. 

I , 

1,: 

._··; 
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No.) 

on l List:. 
Name. 

Sworn, &c. 
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A. 
THE SCHEDULE ABOVE REFERRED TO. 

.Address. Description. 
In what 

Character 
included. 

1938. 

~ountdue. 

N?te.- In a_ddit~on to the. above. affidwoit, an f!l/idavit of the service of the application for the 
call wtll be regu~red H't cases 'tn w(l,~c(i, t(i,e Oornrn'tttee of Inspection or the Court has authorised a 
canto b~ made. 

No .. 53· (Rule 72.) 

O:RP;E:~ J!'QR PAYMEl'!'J'; OF CALL DUE FROM A CONTRIBUTORY. 

The day of 

(Title.) 

'19 

Upon the application of the liquidator of the above"named company and 
upon reading an affidavit of filed the day of .. •, 19 
and an affidavit of the liquidator, filed the day of , 19 
it is ordered that C.D., of, &c. [or E.F., of, &c., the legal personal repre­
sentative of L.M., late of, &c., deceased], one of the contributories of the 
said company [or, if against several contributories, the several persons named 
in the second column of the schedule to this order, being respectively 
contributories of the said company], do, on or before the day o:£ 

, 19 , or subsequently within four days after service of 
this order, pay to A .B., the liquidator of the said company at his office, 
No. Street, , the sum of$ , [if against 
a legal personal representative add, out of the assets of the said L.M., deceased, 
in his hands as such legal personal representative as aforesaid, ~o ~e 
administered in due course of administration, if the said E.F. has m h1s 
hands so much to be administered, or, if against several contributories,. the 
several sums of money set opposite to the respective names in the s1xth 
column of the said schedule hereto], such sum [or sums] being the amount 
[or amounts] due from the said C.D. [or L.M.], [or the said several persons 
respectively], in respect of the call of per share duly 
made, dated the day of 19 
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And it is Ordered that the said se:veral persons do within the like period 
and at the place aforesaid pay to the said A.B., as such liquidator as 
aforesaid; interest at the rate of _six per cent. per annum on the 
amounts specified in the sixth column of the said schedule from the 

to the date of payment. 
And it is Ordered t)1at the said several persons do within the like period 

and at the place aforesaid pay to the said A .13 ., as such Liquidator as afore­
said the several sums set opposite their respective names in the seventh 
colutnn of the said schedule, such sum being the proportion of the 
applicants' costs of the said application payable by such several persons 
respectively. 

[Add appropriate paragraphs as to amounts payable by married women 
and Legal Personal Representatives (if any).] 

THE SCHEDULE REFERRED TO IN THE FOREGOING ORDER. 

_Descrip· In w:hat I [T~lanmttnt 
No. on -Amount Proportion . payable 

Name. Address. ·· · tion. Character due. of Costs. _ exclusive of List. 
included. Intere8t. 

$ $ 

,. '. " ·- :;-.' 

,. 

Note.-The copy for service of the above order must be endorsed as follows:-
"If you, the undermentioned A.B., neglect to obey this order by the time mentioned ther<lin 

you will be liable to process of execution, for the purpose of compelling you to obey the same." 

No. 54· (Rule 72.) 

AFFIDAVIT OF SERVICE OF ORDER FOR PAYMENT OF CALL. 

(Title.) 

I, ].B., of, &c., make oath and say as follows :-
I did on the day of , I9 , personally serve G.F., 

, &c., with an order made in thi$ 
by this court, dated the day of , rg , whereby it 

[set out the order] by delivering to and leaving with, the said 
an office copy of the 

2. There was indorsed on the said copy when so served the following 
that is to say, "If you, the undermentioned G.F., neglect to obey 

by the time mentioned therein, you will be liable to . process of 
for the purpose bf compelling you to obey the same''. · 

Sworn &c 1 

.1938. 
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(a) Fillin full ( 
name,address, J 

e,nd occupa- l w 
tion of de- I § 
ponent. If ·.;:: 

No. 55. (Rules 73-78.) 

PROOF OF DEBT. GENERAL FoRM. 

(Title.) 
proof made by 1· ~ I (a) 
creditor,skike ;8 of , make oath and say: 
~~~clo)~ser/b) ~ (b) That I am in the employ of the under-mention~d cr~dit~r, and that 
made by clerk I' cB I am duly authorised by to make th1s aff1dav1t, and that 
of creditor, .£ it is within my own knowledge that the debt herein~after deposed to was 
strike o1utk(G). b incurred and for the consideration stated, and that such debt, to the best 
Ifbvcer·or ~ f k 1 d db 1· 'l · 'd d t" f" d agent of the -{ ~ o my now e ge an e 1ef, stll rema1ns un pal an unsa 1s 1e . 
company, \ ~ (c) That I am duly authorised, under the seal of the company herein-after 
strike out (b). ~ named to make the proof of debt on its behalf. 
(d) Insert ''me I ::1 ' 
and to o.D. $ I. That the above-named company was, at the date of the (*) order for 
and E.F.,Tfl:Y I~ winding-up the same, viz.; the day of , rg , and 
co-pdar(~fnersi)~.' ::S still is justly and truly. in. deb. te .. d to (d.) in .the .s. urn of. $ tra e I any , ~ ( · . . · d d h · · 
or, if by clerk ] for e). . i\S P,hown by the account en orse ereon, or by tl:w 
or agent insert 1 ; followmg account, viz. :- · 
name,address, 1 G 
and descrip- , r for which sum or any part thereof I say that I have not nor hath (f) 
ti~n ~f 1 I or any person by (g) ·· order to my 
prmmpa · l knowledge or belief for (g) use had or 
-------received any manner of satisfaction or security whatsoever, save and except 

NoTE TH~s. the following (h) :-
(e) State conSidera­
tion [as goods 
sold and delivered 
by me (and my 
said partner) to the 
company between 
the dates of [or 
moneys advanced 
by me in respect the 
of the under- ' 
mentioned billof of 
exchange] or, as 
the case may be J. 
(/) "My said 

Admitted to vote for 
$ 

·. cl;ity 
rg 

Official Receiver. 
or Liquidator 

'' partners or any 
"of them" or "the Admitted to rank for 
"above-named dividend for 
" creditor" (as the $ 
case may be). . . 
(g)"'My," or "our" th1s 
or "their," or "his" of 
(as the case 
maybe). 
(h) (Here state the 
particulars of all 
securities held, and 

;. 

day 
!9' 

Official Receiver 
or Liquidator 

where the 
securities are on Sworn at 
the property of the this day of 
company assess 
the value of the 
same, and if any 

Date. I Drawer. I I 
I 

rg 

Acceptor. I Amount. I Due date. 

I $ 

I 
• ·1, 

Before me 

J 

.· '}: 

, [Deponent's 
Signature.] 

bills or other 
negotiable 
securities be held 
specify them in 
the schedule.) 
N.B.-Bills of 

NOTE.-The proof cannot be admitted for voting at the first meeting 
unless it is properly completed and lodged with the Official Receiver before 
the time named in the notice convening the meeting. 

Exch~nge or other (*) Where before the presentation of the petition forth. e winding up of 
negotiable · . . f 
securities must be a company by the Court, a resolutwn has been passed by the company or 
produced before voluntary winding up, the date of the commencement of the winding up 
the I?roof can be must be substituted for the date of the winding-up order (see section r68 
admitted. of the Companies Ordinance). 
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Particulars of Account referred to on the other side. 

(Credit should be given for Contra Accounts.) 

Consideration. Amotmt 

i 
1
1 

Remarks. 
·The vouchers (if any) byw~ich 

[·the account can be substantiated 
I should be set. out here. 

Deponent's Signature 

Signature of Commissioner. or 
Officer administering oath. 

I (a) 

No. 56. (Rule 84.) 

PROOF OF DEBT OF WoRKMEN. 

(Title.) 

of 
(b) 
make oath and say : 

I. That the above-named company was on th~ day of 

1938. 

(a) Fill in 
full name, 
address, and 
occupation of 
deponent. 

19 , and still is justly and truly indebted to t_l1.e several persons whose (b) On behalf 
names, addresses, and descriptions appear in the Echedule erdorsed hereon of the wor!,. 
in the sums severally set against their names in t. he sixth column of such mthen and o ers em-
schedule for wages due to them respec-tively as workmen or others i~ the played by the 
employ of the company in respect of services rer:dend by them respectively above-named 
to the company during such periods as are set out against their respective company. 
names in the fifth column of such schedule, ior which said sums, or any part 
thereof, I say that they have not, nor hath aEy of them had or received any 
manner of satisfaction or security whatsoever. ; · 

Sworn at 
1 this 

19 
Before me 

day of ( Deponent's Signature. 

ScHEDULE referred to on the other side. 

1. 

No. 

2. 

Full Name of 
vVorkman. 

,, ,,, 

Address. 

4. 

Description. 

Signature of Deponent, 

5. G. 
Period over 

which Amom1t duo. 
\Vagesdue. 

$ 

,·,.· 
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No. 57· (Rule 88.) 

NoTicE OF REJECTION OF PROOF OF DEBT. 

(Title.) 

1938. 

Take notice that, as [Official Receiver and] Liquidator of the above-
named company, 1 have this day rejected your claim against the company 

(a) If proof (a) [to the extent of$ J on the following grounds :-
wth?1~1Y re1ected And further take notice that subject to the power of the Court to extend 
~~~d~ ou the time, no application to reverse or vary my decision in rejecting your 
underlined. proof will be entertained after the expiration of days from 

this date. 

(a) Insert 
here "first" 
or usecond" 
or "final," or 
aa the case 
maybe. 

To 

Dated this day of , 19 
Signature 
Address, 

[Official Receiver and] Liquidator. 

No. 58. (Rule 95.) 

LIST OF PROOFS TO BE FILED UNDER ROLE 95· 

(Title.) 

I hereby certify that the following is a correct list of all proofs tendered 
to me in the above matter during the past month. 

Dated this day of , 19 

Liquidator. 

PROOFS TENDERED. 

Name of Creditor. 
Amount of 

Proof. 
Whether admitted, rejected, If admitted 

or standing over for Amount. 
further consideration. 

$ $ 

No. 59· (Rule roo.) 
NOTICE TO CREDITORS OF INTENTION TO DECLARE DIVIDEND. 

(Title,) 

A (a) dividend is intended to be declared in the above matter. You are 
mentioned as a creditor in the statement of affairs, but you have not yet 
proved your debt. · 

If you do not prm e your debt by the day of ' rg, 
you will be excluded f:r )m this dividend. 

Dated this day of , 19 

To X. Y. 
[Address.] Liquidator. 
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No. 6o. (Rule roo (r).) 
NoTICE TO PERSONS CLAIMING TO BE CREDITORS OF INTENTION TO DECLARE 

FINAL DIVIDEND. 
(Title.) 

Take notice that a final dividend is intended to be declared in the above 
matter, and that if you do not establish your claim to the satisfaction of the 
court on or before the day of rg , or such later day 
as the court may fix, your claim will be expunged, and I shall proceed to 
make a final dividend without regard to such claim. 

Dated this day of 19 
ThK~ ~~~~ 

[Address.] 

No. 6r. (Rule roo (3).) 
NOTICE OF DIVIDEND. 

1938. 

[Please bring this Dividend Notice with you.] 
Dividend Payable Vouchers* are cancelled at,the expiration of three months *In cases in 

from date of issue, but will be re-issued free of charge on application which the 
within six months from date of issue. payments are 

A fee of twenty-four cents when the dividend does not exceed four dollars ~~1~d~1~Y 
and eighty cents and sixty cents when the dividend exceeds four dollars sub~titute 
and eighty cents is chargeable on the RE-ISSUE of each Dividend Pay-" cheques" or 
able Voucher* after six months from the date ofissue. "cheque." 

Dividend of 
(Title.) 

[Address] 
[Date] 

in the dollar. 

Notice is hereby given that a dividend of in the 
dollar has been declared in this matter, and that the same may be received 
at my office, as above, on the day of rg 
or on any subsequent betweeii. the hours of 
and 

Upon applying for payment this notice must be produced entire, together 
with any Bills of Exchange, Promissory Notes or other negotiable Securities 
held by you. If you desire the dividend to be made payable to some other 
person you should sign and lodge with the liquidator an authority in the 
p~~F~No. -6;. Otherwise {f you do ;;;;:;-;:ttend personally yo.;i 
must fill up and sign the subjoined Forms of Receipt and Authority to 
deliver, when a Dividend Payable Voucher* in your favour will be delivered 
n accordance with the authority. 

To 
(Signed) 

Liquidator. 
. . NoTE.-The receipt or authority should, in the case of a firm, be signed in the firm's name 
~or m the case of a limited company by an officer of the company, so described. . 

No. 

Received of 
of dollars 

me 
to -- in respect of the 

us 

RECEIPT. 

my 
dividend of in the dollar on 

our 

rg 
in this matter the sum 

cents being the amount payable 

Claim against this company. 

Payee's Signature. 

1'·---­
" 

''r 
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AUTHORITY FOR DELIVERY. (a) (a) Note.-
This is an SIR, 

·authority onl:v me my 
to deliver the· Payable PLEASE deliver (b) to "-- by post," at "-- risk" or to the Bearer, 
Voucher NOT us our 
to make it Mr. . 
payable to ··· - .i ~... . · - me ·. - - · · ... 
·anotherperson th- h f t.h d' 'd d. , . b-1 t . th' tt · e vouc er or e 1v1 en paya e o -- 1n 1s ma er, 
(b) Strike out us 
words inappli-
cablE;). If not to T th [Off' · 1 R · d] L' 'd t be sent by post o e 1c1a ece1ver an 1qu1 a or. 

Date 

Payee's Signature. 

strike out · rg 
words in 
italics and 
insert the 
name of the 
person who is 
to receive 
the vouche1'. 

No. 62. (Rule roo (6).) 
. ' 

AUTHORITY TO J.IQUIDATOR;·TO PAY DIVIDENDS. TO ANOTHER PERSON._ 

(Title.) 

To the [Official Receiver and] Liquidator. 

SIR, 
I 

hereby authorise and request you to pay to Mr. 
We 

of 
(a specimen of whose signature is given below), all dividends as they are 
declared in the above-named matter, and which may become due and 

me 
payable to-- in respect of the proof of debt for the sum of$ 

us -,_._ .. 
against the above-named company, made [by Mr. 
my 

behalf. 
our 

I 

. \ 
] on 

And -- further request that the voucher (cheque or cheques) drawn 
- we .. . 

in respect of suc:P. dividends may be made payable to the order of the 
said Mr. whose receipt shall be sufficient authority to 
you for the issue of such voucher (cheque or cheques) in his name. · 

It is understood that this authority is to remain in force until revoked 
me 

by -- in writing. 
us 

Witness to the Signature 

of 
Witness to the Signature 
of 

Signatures 

Date 

Specimen of Signature of person appointed as above. 

Witness to the SignatUre 
of ! 
Witness.to the Signature of person appointed as above. 
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No. 63. (Rule IOI.) 
NOTICE OF RETURN TO CONTRIBUTORIES. 

[Please bring this Notice with you.] 

1938. 

Payable Vouchers* are cancelled at the expiration of three months from date *IJ;Lcasesin 
of issue, but will be re-issued free of. chm;ge on applic:ation within f:l~ w¥0: the pay-_ ·. + 

... months from month of issue · :; · •: • ' · · ·. · - ·. men saremade ·. 
0 •• ~~~ 

A fee of twenty-four cents when the return does not exceed four dolla:rs and substitute 
eighty cents and sixty cents when the return exceeds four dollars and :;c~eques,:• or 
eighty cents, is chargeable on tl:e RE-ISSUE of each Pp,yable Voucher* c eque. 
after six months from the date of issue. 

Return of$ 
(Title.) 

[Address] 
[Date] 

per share. 

Notice is hereby given that a . return .of per 
share has been declared in this matter, ar:d Jhat the same may be received 
·at my office, as above, on the · day of rg . 
or o:il any subsequent day, except Saturday, between the hours of 

Upon applying for payment this 1~otice must be produced entire, 
together with the share certificate. =rfYou do not attend personally you 
must forward the share certificate ard fill up ar:d sign the subjoined Forms 
of Receipt and Authority to deliver, when a Payable voucher* in your favour 
will be delivered in accordance with the Authority. 

(Signed) 
Liquidator. 

NoTE.-The receipt should be signed by the contributory personally, or in the case of joint 
contributories by each, and in the case of a limited company by an officer of the company, 
so described. ·. :, · ··, .: 

No.: 
Received of the 

of 
payable to 
share held by 

RECEIPT: 

dollars 

rg 
in this matter the sum 

cents, being the amount 
in respect of the . return of per 

in this company. 
. Contributory's signature. 

--------
--===============================(a) Note.-- Thisisan 

AUTHORITY FOR DELIVERY. (a) 

&~ ~ ~ 
PLEASE deliver (b) to - by post, at- risk or to the bearer Mr. 

us our 
me 

the voucher* for the return payable to - in this matter. 
us 

Contributory's signature. 
the [Official Receiver and] Liquidator. 

Date I9 

authority only 
to deliver the 
Payable 
Voucher, not 
to make it 
payable to 
another 
person. 
(b) Strike out 
words inappli­
cable. If not to 
be sent by post 
strike out the 
words in italics 
and insert the 
name of the 
person who is 
to receive the 
voueher, 
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No. 64. (Rule ror.) 

SCHEDULE OR LIST OF CoNTRIBUTORIES HOLDING PAID-UP SHARES TO WHOM 

A RETURN IS TO BE PAID. (a) 

In the ma'tter of No. of rg 

p_, E~ I 
0.; • 

..; ~ ~ <D 
4-< o+> 

w ~ p 
~ '"dol 

0 .~ 
.,... <D '"d >:> Q) <ll 

I 
~~.H 

H 0 ,.c:..; '"d 
~..; g§·~ ~ '"d +> 'H~~ p ai ~ ~.s as $~ ,...H 01 'cti ol ~·o:1<11 .B 

I 
~ g .p p 

~ ol'"d <D >'-< .5!l § §< [5 ~ :s .s .s 
..<:lao -P -P 01 

Q) 

p'"d § 
o.;'H 

p:<+> ~"+--~ 
"' 0 Q) 

w. ...... g b) P-1t: >'-< 
<+<:IS o· 

I 

p_,O.~ 
.s o+l 6§ ~ ~~ ui 

'H ol • p 
0 <ll 0 Q) ~ 'Cj0-;8 «-<"tO w '"' <JJ § § .B 5:: 0 <JJ 

pl-1r-o;::: ...p,..... ro 1=!$ p. 
w <ll 0.; m+> o2·,..; ce §~~ 

~ ~.s 
Q) ~1L &J~ 

Q) ol "' " 
il ~ ~ ·p;·s.,&o 0 ?,,_. '"' Q) ~ Q) 

cti w -P -P <ll <D ce·~"""~q...; p ol <D I 
-P -Pee!~ 

~ 'D p rn 0 0 ~6 <D ttl~+=' 

zol <11 zol H E-l p:: OH 0 -'"1 p.;p.; 
I z ~.PO 

.. , ---

I 

I I 
•' 

I I 
I 

. 

I 

I 

l I 

(a) Where the Articles provide that the amount divisible among members or any clas,< of the 
members shall be divisible in proportion to the amount paid up or which ought to have be~n pmd 
up at the date of winding up, or contain any other provision which will necessitate furlhennf orm· 
ation before a return can be made, columns should be addedshowingtheamom'ltcalledup and the 
amount paid up at such date in respect of shares then held by such membel'S or class of members 
or $UCh other facts as may be requisite. 
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No. 65. (Rule ro5.) 

NoTICE To CREDITORS OF FIRST MEETING. 

(Title.) 

(Under the order for winding up the above-named Company, dated 
the day of , 19 .) 

Notice is hereby given that the first meeting of creditors in the above 
matter wil1 be held at on the day of , 19 
at o'clock in the noon. 

To eutitle you to vote thereat your proof must be lodged with me not 
later than o'clock on the day of , 19. 

Forms of proof and of general. and special proxies are enclosed herewith. 
Proxies to be used at the meeting must be lodged with me at my office 
not later than o'clock on the day of · 19 

()j'jicial l?eceiver. 

(The statement of the Company's affairs (a) .) (a) Here 
insert "has not 

NoTE. been lodged" 
At the first meetings of the creditors and contributories they may amongst other things:- or "has been 
1. By resolution determine whether or not an application is to be made to the Comt to appointl odged, al~d 

a liquidator in place of the Official Receiver. sulmay,;s 
2. By rasolution determine whether or not an application shall be made to the Court for the enc ose · 

appointment of a committee of inspection to act with the liquidator, and who are to be the members 
of the committee if appointed · 

N o:rE.-If a liquidator is not appointed by the Court the OfficiaJReceiverwillbetheliquidator. 

No. 66. (Rule 105.) 

NoncE TO CoNTRIBUTORIES OF FIRST MEETING. 

(Title.) 

. Notice is hereby given that tlie first meeting of the contributories in the 
above matter will be held at on the day of 

, 19 , at o'clockjn the noon. 
Forms of general and special proxies are enclosed herewith. Proxies to 

be used at the meeting must be lodged with me at my office not later than 
o'clock on the day of , I9 

Dated this day of , 19 

() j'j'iciat l?eceiver. 
(The Company's statement of affairs (a) . ) (a) Here 

NOTE insert "has noi 
At tl f . . . been lodged," 

1e 1rst meetmgs of cred1tors and contributories they may amongst other things:- or "has been 
· ., l. Byre~olution determine whether or not an application shall be made to the Court to appoint lodged, and 

al1qmclator m place of the Official Receiver. sUllllllary is 
~- By resolution dc:termin~ whether or not an application shall be made to the Court for the enclosed " 

.. al?Pomtment. of a ~omm1t~ee ofmspection to act with the liquidator, and who are to be the members 
of the comrrnttee 1f appomted. 

N O:rE.-If a liquidator is not appointed by the Court the OfficialReceiver will be the liquidator. 
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(a) Here 
insert place 
where meeting 
will be held. 

(b) Insert 
name of person 
1;eguired to 
attend. 

Notice of first 
meeting to 
officers of 
company. 

Forn1. 67. 

(a) "Or con­
tributories." 
(b) In case of 
contributories 
insert 
"number of 
shares" and 
"number of 
of votes 
according 
to the 
regulations of 
the Company.' 
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No. 67. (Rule 106.) 

NOTICE TO DIRECTORS AND OFFICERS OF COMPANY TO ATTEND FIRST 

MEETING oF CREDITORs OR CoNTRIBt!TORIES, 

(Title.) 

Take notice that the first meeting of .creditors [or contrihvtories] will 
be held on the day of , rg , at o'clock 
at (a) and that you are required to attend thereat, and give 
such information as the meeting may require. 

Dated this day of ' !9 

To (b) 
Official Receiver. 

:;._ ·; .. 

Rule ro6.-The Official':Receiver shall also give to each of the Directors 
and other Officers of the Company who in his opinion ought to attend the 
first meetings of creditors a11d contributories seven days' notice of the time 
and place appointed for each meeting. The notice may either be delivered 
personally or sent by prepaid post letter, as may be convenient. It shall 
be the duty of every Director or Officer who receives notice of s11ch meeting 
to attend if so required by the Official Receiver, and if any such Director 
or Officer fails to attend the Official Receiver shall report such failure to 
the Court. 

No. 68. (Rule r:z6 (z).) · 

LIST OF CREDITORS (a) TO BE t!SED AT EVERY MEETING. 

(Title.) 

Meeting held at this day of ' Ig 

-
' AMoUNT oF. PRooF.(b) Con· 

secutive Names of creditors (a) present or 

I 
. Number. represented. In person . Proxies. 

l 
1 

$ $ 

2 

3 

4 

5 

6 

7 

------
7 Total number of creditors (a) present or 

represented. 
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No. 6g. (Rule IIO.) 

NoTICE oF MEETING [GENERAL FoRM]. 

(Title.) 

Take notice that a meeting of creditors [or contributories] in the above 

matter will be held at on the day of 

rg , at 

Datocl thil'l 

o'clock in the 

Agenda. 

(a) 

day of 

noon. 

(Signed) (b) 

. Forms of general and special proxies are eDclosed hert.witb. 
be used at the meeting must be lodged with 

at 
on the day of 

, not later than 
rg 

No. 70. (Rule III.) 

AFFIDAVIT OF PosTAGE oF NoTICEs oF MEETING. 

(Title.) 

rg 

(a} [Here 
insert purpose 
for which 
meeting · 
called.]. 

(b) "Lic1l1id<l-
. . tor'' or 

ProxKs to "Official . 
Fl·eceivern, or 

, l k as the case 
0 c OC • may be. See 

Rule llO. 

I, a (a) , make oath and say as (a) State the 

follows:- ~1~'l~~ption 
r. That I did on the day of · rg , sei1d to deponenL 

each creditor mentioned in the Company's stattmeDt of affairs [or to each 
contributory mentioned in the register of members of the Company} a notice 
of the time and place of the (b) in the form (b)InEerthere 
hereunto annexed 111arked "A." · "general" or 

"adjourned 
2. That the notices for creditors were addressed to the said creditors general" or 

~espectively according to_ their respective names and 9.ddresses appe<tring ~~~~~·~.of 
m the state1nent of affan·s of the Company or the last known aadresges credito~s [or 
of such crechtors. contribut01·ies 

as the case 

3. That the notices for contributories were addressed to the contribu- may be]. 
tories respectively according to their respective Dames ard registered or 
last known aclclresses appearing in the register of the Company. 

4· That I sent the said notices by putting the same 1xepaid into the 
post office at before the hour of o'clock in 
the noon on the said clay. 

Sworn, &c., 
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No. JI. (Rule III.) 

CERTIFICATES oF PosTAGE oF NoTicEs (GENERAL). 

. . . (Ti~le.) 
. I, , ;.. ,;.:~:·-~r _ . ~ . , _ . '· .. 

a clerk in the office of the Offidal Receiver, hereby certify:-

r. That I did on the 
to (a) 

day of I9 , send 

'(a) Each 
creditor 
mentioned 

of the first meeting, or (b) 
annexed marked "A." 

, a notice of the time and the place 
· in the form hereunto 

in the 
statement of 
.affairs' 01' each 
contributory 
mentioned in 

·the Register of 
·:Members of .· . 
the Company, 
:or as the case. 
maybe. 
\b) "-4 general 
meeting " or 
" adjourned 
general 
meeting", or as 

, the case may be. 

Paragraph z, 3, and 4 as in last preceding form. 

Dated this day of 

, .. . . . ~c ; 
:·----

19 

No. 72. (Rule rq.) 

Signature 
• ,•r, "\' 

AUTHORITY TO DEPUTY TO ACT AS CHAIRMAN OF MEETING AND D'SE 
PROXIES. 

(Title.) 

I, the Official Receiver of 
do:·hereby nomin~te Mr. of 
to be chairman· of the meeting of creditors [or contributories] in i;he above 
mp,tter, appoin;te,d to be held,~t,~. on the .. i 

:(a) ,HI¥1'6 inseridcty of ' : I~ .. · ; ' and I depute him (a) '•. 
"Bein& a to attend such meeting and use, on my behalf, any proxy or proxies held 
personmmy by me in this matter. 
employment ·-
or~dermy Dated this day ·o 19 
off101al 
control." Official R®ceiver .• 

(a) "rirst," 
or as the case 
may be. 
(b) Insert 
" creditors " 
or "contribn· 
tories," as the 

. case may be. 
(c) Here state 
reason for 
adjourllll1ent. 

Before 
a.t 
on the 
o'clock. 

.·; . ' 
·.-~.--.,.---

·.:, i:; 

No, 73· (Rule r:r8.) 

' '·' 

:MEMORANDD'M OF ADJOU'RNMENT OF MEETING. 

(Title.) 

day of , 19 , at 

Memorandum.-The (a) Meeting of (b) 
in the above matter was held at 

the time and place above mentioned ; 
the meeting was adjourned until the 

but it appearing that (c) 
day of 

o'clock in tM , 19 , at ' ' . 

noon, then to be held at the sam~J plac~. 
Chairman. 

~·· 
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IjWe, 

appoint (1) 
.·Meeting of 

on the 
thereof. 

:331 

Companies. 

No. 74· (Rules rz8 and 135.) 

GENERAL PROXY. 

(Title,) 

of , a creditor [or contributory], hereby 
to be my jour general proxy·to vote at th6 

Creditors [or Contributories] to be held in the above matter 
day of 19 , or at any adjournment 

Dated this day of 19 

(Signed) (z) . 

NOTES. 

1. The person appointed general proxy :tnay be the O££ioial Receiver, the Liquidator, or such 
ether person as the creditor [or contributory] may approve~ and the proxy form when signed must 
be lodged by the time and at the address named for that purpose in the notice convening the 
meeting at which it is to be used. . . 

·2. If a firm, sign the firm's trading title, and add "by. A.B.,.a partner in. the said firm". If 
the appointor is a corporation, then the Form of· Proxy must be m1der its Conimon Seal or 
under the hand of some offioer duly authorised in that behalf, and the fact that the officer is so 
authorised must. be stated thus:::- · · {:.;.: , , ,, · 

For the Company. 

J,S. (duly authorised under the seal of the Company), 

Certificate to be signed by person other thart Creditor [or Contributory]. 
· filling up the above Proxy. · 

1938. 

!:-. 

I, of , being a (a) (a) Herestate 

hereby certify that all insertions in the above proxy ·are in my own hand whetherclel:k or manager 111 
writing, and have been made by me at the request of the above-named theregular 

. employment 

[or mark] thereto. 

Dated this 

and 111 his presence, before he attached his signature of tl;:te creditor 
or contributory 
ora Commis­
sioner of 

day of Ig Affidavits. 

Signature 

. In a voluntary winding up the Liquidator or if there is no Liquidator the 
ehawman of a meeting mr;,y but the Official Receiver may not' be appoi11ted 
proxy. The proxy form wjll. 'Qe alter(3d accordinrtly. 
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No. 75· (Rules rz8 and 135.) 

SPECIAL PROXY. 

(Title.) 

1('0/e, of , a creditor [or contributory], hereby 

appoint(r) as my jour proxy at the meeting of creditors 

[or contributories] to be held on the day of 19 

(a) Here insert or at any adjournment thereof, to vote (a) the resolution numbered 
the word "for" in the notice convening 
or the word · 
"against" as 
the oas<e may 
require, and 
speoifythe 
particular 
resolution. 

Date-d thi~ day of rg 
'·· 

(Signed) (2) 

NoTE&. 

I. The person appointed proxy may be the Official Receiver, the Liquidator, or such other 
perMn as the creditor [or contributory] may approve, and the proxy form when signecl mu8t 
be lodged by the time and at the address named for that purpose in the notice convening th& 
meeting at which it is to be used. A Breditor [or contributory] may give a special proxy to any 
person to vote at .any specified meeting or adjomnment thereof on all or any of the following 
tnatters :- · 

(a) For or against the appointment or continuance in office Of any specified per~on a~ 
liquidator or as member of the committee of inspection : 

Xb) On aUquesti~:U~ relating to anyr;natter, other th~nthose above refel'red to ari~ing at 
a specified meeting or adjournment thereof. . ' ' ; ' 

2. If a firm, $ign the firm's trading title, and add "by A.B.,partner in the said firn'l". If 
the s,ppointor is a corporation, then the fonn of proxy must be under its conm1on seal or under 
uha hand of some officer duly authorised in that behalf, and the fact that he is so authoriEed must 
be so stated. 

' . . . 

. Certificate to be ~igned by person other than ·Creditor~ or Contributory 
filling up the above Proxy. 

I, of , being a (b) 
(b) Herestate 
whether clerk hereby certify that all insertions in the above proxy are in my own hand 
ormanagerin . _. f d 
theregularem- wntmg, and have been made by me at the request o the above-name 
ployment of and in his presence before he attached his signature (or ma.rk) 
the creditor or 
contributory or thereto. 
a Cornmissioner 
of Affidavits. Dated this day of 19 

Signature 

In a vo,?untMy winding up the Liquidator fJ1' if thiwe is no Liquidato: the . 
cha·irman of a meeting may but the Official Receiver may not be appomted 
proxy. The proxy form will be altered accordingly. 
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No, 76. (Rule rso.) 

APPLICATION TO COuRT TO AUTHORISE A BANK AccoUNT. 

(Title.) 
~~' 

vVe, the committee of inspection, being:of opinion that Mr. 
of , the liquidator in the above matter, should have a bank 
account for the purpose of (a) (a) H 6 reinser1 
hereby apply to the Court to authorise him to make his payments into and gro~ds.of 
out of the bank. appheatlon. 

All cheques to be countersigned by , a member of the 
committee of inspection, and by for 

Dated this day of I9 

............................................ -.................. ~_ 
Committee of Inspection. 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: j 

No. 77· (Rule 150.) 

ORDER OF CoURT FOR BANK AccouNT. 

(Title.) 

You are hereby authorised to make your payments in the above matter 
·into, and out of, the . bank. 

[Here insert any special terms.] 
All cheques to be countersigned by , a member of the 

committee of inspection, and by 

To 

Dated this day of Ig 

Registrar of thBSupreme Court. 

Liquidator. 

No. 78. (Rule 153.) 

CERTIFICATE BY CoMMITTEE oF INSPECTION AS To AuDIT OF 
LIQUIDAToR's AccouNTs. 

(Title.) 

We, the undersigned, members of the committee of inspection in the 
winding up of the above-named Company, hereby certify that we have 
examined the foregoing account with the vouchers, and that to the best of 
our knowledge and belief, the said account contains a full, true, and complete 
account of the liquidator's receipts and payments. 

Dated this day of rg 

} Committee of Ins!lection, 
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No. 79. (Rule 154.) 

AFFIDAVIT VERIFYING LIQUIDATOR'S AcCOUNT UNDER SECTION !86. 

(Title.) 

I, G. H., of. , the Liquidator· of the al;)ove-named Co1i!J-pany, 
make oath and say :-

That *the account hereunto a1111exed rnaFked B contains a full and true 
account of my receipts and payments in the winding-up of the above-nanud 
C01npany from the day of , rg , to the 

day of , rg , inclusive *and that I have not, 
nor has any other person by my order or for my use, during such period 
received any moneys on account of the said Company *other than and except 
the ite-ms mentioned and specified in the said aocount. 

Sworn at, &c'. 
( 

1 
* N OTllJ,-If no receipts or payments strike .out the words in italics. 

No. 8o. (Rule 155.) 

LIQUIDATOR's TRADING AccoUNT UNDER SEcTION rM. 

(Title.) 

G. H., the liquidator of the above-named company in account with th® 
estate. r. 

RECEIPTS. PAYMENT!!. 
Dt·. Gr. 

Date 

I , Date. $ c. 

I-

f 
I 

I 
1--1 --~--

~-"------------'1 __ __1_ ________ __._ _______ ,----'---:-__ ____c __ 

Liquidator. 

(Date) 

We have examined this account with the vouchers ard find the same 
correct, and we are of opinion the experditure has been proper. 

.Dated this clay of , rg 
Committee of Inspection . 

(or member of the Committee of Ins:vectwn), 
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No. 8r. (Rule 155.) 

AFFIDAVIT VERIFYING LIQUIDATOR's TRADING AccOUNT UNDER 
SECTION r86. · 

(Title.) 

I. the liquidator of the above-named company, 
make oath and say that the account hereto annexed is a full, true, aud 
complete account of all money received and paid by me or by any person 
on my behalf in respect of the carrying on of the trade or business of the 
company, and that the sums paid by me as set out in such account have, 
as I believe, been necessarily expended in carrying on such trade or 
business. 

Sworn, &c. 
Liquidator. 

No. 8z. (Rule r6r.) 

REQuEST TO DELIVER BILL .FOR TAxATION. 

(Title.) 

I hereby request that you will, within days of this date, or such 

1938. 

further time as the Court may allow, deliver to me for taxation by the 
Registrar of the Supreme Court your bill.of costfJJor charges] as. (a) . . (a) H.ere statf) · 
failing which, I shall, in pursuan·ce of the Companies Ordina11ce ar1d Rules nature of 
proceed to declare and distribute a dividend-without regard to any claim employment. · 
which you may have against the assets of the Company, and your claim 
against the assets of the Company will be liable to be forfeited. 

Dated this day of , rg 

No. 83. (Rule r66.) 

CERTIFICATE oF TAxATION. 

(TitZe.) 

I hereby certify that I have taxed the bill of costs [or charges] [or 
expenses] of Mr. C.D. [here state capacity in which employed or engaged] 
[where necessary add "pursuant to an order of the Court dated the 
day of , rg "], and have allowed the same at the sum of 

dollars and cents [where necessary add "which sum is to be paid 
to the said C.D. by as directed by the said order "]. 

Dated this day of ' I9 

Regisirar of the Supnme Court, 
------=---
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; (No registra'ti,qn 
·. fee payable.>) · 

Nq, 84. (Rules I7I, I72, and I75·) 

} . 

[Re 
This is the Exhibit marked B 
referred to in. the affidavit 
of ; sworn before me -~ 
this · d~yof · ig'. l '._ 
-------~-----

A Commissioner of Affidavits] 

STATEMENT OF RECEIPTS AND PAYMENTS AND GENERAL DIRECTIONS AS 
TO STATEMENTS. 

, (Name of Company.) !.··· 

iilize of sheets. (r) Every st~temen~-~~st be on pape~ thirte~n inches by sixteen inche~. 1 

Form and 
contents of · 
Statement. 

(z) Every statement must contain a detailed account of all the 
liquidator's realizations and disbursements in respect of the' company. The 
statement of realizations should contain a record of all -receipts derived 
from assets existing at the date of the winding-up resolution and 
subsequently realized, including balance in bank, book debts and calls 
collected, property sold, &c., and the account of disbur~ements should 
contain all payments for costs and charges, or to creditors, or contributories. 
Where property has been realized, the gross proceeds of sale must be entered 
under realizations, and the necessary payments incidental to sales must be. 
entered as disbursements.· These accounts should not contain.paymentsinto 
Court (exc~pt unclaimed dividends-see paragrap:p. 5) or payments into or 

Tra,ding 
Account. 

· / out of bank, <?r temporary.hwest.ments by the liquidator, or the proceeds qf~ 
sUCh invest~ents when reallzed, which should be shown separately;- ·. \ 

(a) by means of the bank pass book; 
(b) by a separate detailed statement oi moneys invested by the 

liquidator, and investments realized. 
Interest allowed or charged by the bank, bank commission, &c., and 

profit or loss upon the realization of temporary investments,.should, however, 
be insertedin the account.s of realizations or disbursements, .. as t)le case may . 
be. Each receipt and payment must be entered in the account in such ·a· 
manner as sufficiently to explain its nature. The receipts and payments 
must severally be added up at the foot of each sheet, and the totals carried 
forward from one account to another without any intermediate balance, so that 
the gross totals shall represent the total amounts received and paid by the liquidator 
respectively. 

(3) When the liquidator carries on a business, a tradiii.g account must 
be forwarded as a distinct account, and the totals of receipts and payments 
on the trading account must alone be set out in the statem~lit. 

Dividend~ &c. (4) When dividends or instalments .of compositions are paid to creditu;:s, 
' or a return of surplus assets is made to contributories, the total amount of 

each dividend, or instalment of composition, or return to contributories, 
actually paid, tnust be entered in the stp,tement of disbursements as one 
sum; and the liquidator must forward separate accounts showing in list:s 
the amount of the claims of .each creditor, and the amount of dividend or 
c0mposition payable to each creditor, and of surplus assets payable to each 
contributory, distinguishing in each list tl).e dividends or instalments of 
e<omposition and shares of surplus assets actually paid and those remainin.K 
1,1nclaimed. Each list must be on paper thirteen inches by eight ~ches, 

~ 
I 
j 

1 

I 

! . 
! 
I 

·j 
·j 

r.: 
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(5) When unclaimed dividends, instalments of composition or returns 
of surplus assets are paid into Court, the total amount so paid in should be 
entered in the statement of dj.sbursements as one sum. 

(6) Credit should not be taken . in the statement of disbursements for 
. any amount in respect of)iquidator's ;remuneration u~1less it has been duly 

allowed by resolution of the Committee of Inspection or of the creditors or 
of the company in general meeting, or by order of court as the case 
may require. 

LIQUIDATOR's STATEMENT OF AccouNT. 

Pursuant to Section 269 of the Companies Ordinance. 

Na,me of Company '!," .• 

~~ ~ . 

Nature of proceedirigs (whether a memberl} 
or creditors' voluntary winding up or 
a winding up under the supervision of 
the Court). 

Date of commencement of winding-up 

Date to which statement is brought down 

Name and address of liquidator 

This statement is required in duplicate. 

, .. 

1938. 

, / 



7!' 
l - .------:-::;:;-----~---:::-:-==_:_--:::::c~..=-::-==--=--=·=--::--=--_-:-.::..: 

·.~. ·< 

·- ... ~· 

FORM 84.-Contimted. 

LIQUIDATOR'S STATEMENT OF _AccoUNT PURSUANT TO SECTION 269 OF THE COMPANIES ORDINANCE. 

' .. ·-"i 

REALIZATIONS. Dislil'o'RSEMENTS. 

~.P 

' ~.!,;:~:;;. I Nature of As'et' ~ealized.[ Amou~t I Date. [To whom paid.[ ~ature ofDi,bu"ements.[ 

I $ . ·~d I I [. ~ -
'. 

•.;;:,; 
.,/j.. 

Date. 

Brought forward Brought forward 
,.-. 

-~ ·. 

,~_,.:;,, 

· . .,'' 

• t ·~-

Carried forward .... 1 Carried forward -

. ::.--:~--;_--:'-:-.·--~~:--·--::-;-:-=..'.:-·'7"'-::--·-·-:!::-- ··---

-.:.-:.~-:-.-_,-, -.-::c'·:..,....,.·-~-=---------~--­. --:--_----~-=--~ 

7~ 
0 

~ 
w 

Amount. 

$ c. I C) 
a 

~ CJO' 
CiO" 

~ 00' ;;:s 
""'· ~ 

~ 

."jl''·l' 

~- NOTE.-No balance should be shown ·on· this Account, but oniy the total Realizations qp(l Disbursements, :which should be -
carried forward to the next Account. , - ':". • -- , 

)-L 

<0 

~ . 

:'·: 

--~~-"'"'""~.P"~~ 

I 

•• JJ 
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ANALYSIS OF BALANCE. 

Total Realizations 
, Disbursements 

The Balance is made up as follows :­
r. Cash in hands of liquidator 

z. Total payments into Bank, including 
balance at date of commencement of 
winding up (as per Bank Book) 

Total withdrawals from Bank 

. Balance at Bank 

3· Amount in Court 

i· Amounts invested by liquidator 
Less Amounts realised from same .... 

Balance 

Balanc~ T 

$ c. 

$ c. 

Total Balance as shown above $ 

$ c. 

· ..... 

[NoTE.-Fulldetails of Stocks purchased for investment and ~ealization thereof s1l0uld be 
given in a separate statement.) . . · · . 

The investment or deposit of money by the liquidator does not Wi.thdraw it from the operation 
. · .. · ·· of .Section; 270, of the Companies Ordinance, and any sJ.\ch investn-Ent~ '.r.elJre; entil1 g : 
'·· · · money held for six months ;or upwards must be realized and paid into Cm.ut, :except. in 

·the case of investments in Govermnent securities, the transfer of whi<:h to the control 
of the Official Receiver will be accepted as a sufficient compliance with tho terms 

· of the section. 

NoTE.-The liquidator should also state-

(r) The amount of the esti­
mated assets and 
liabilities at the date 
of the commencement 
of the winding-up. 

Assets (after deducting amounts · · 
charged to securecf·creditors and 
debenture holders) .... $ 

[
Secured creditors .... $ 

Liabilities Debenture holders .... $ 
Unsecured creditors$ 

(z) The total amount of the capital paid up/ Paid up in cash .... $ 
at the date of the commencement ofJissued as paid up 
the winding-up. otherwise than for 

cash .... .... $ 

(3) The general description} 
and estimatejd. 1value 
of outstanding /assets 
(if any). ' 

1938. 
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(4) The causes which delay! 
the termination of the ( 
winding-up. , 

(5)\ The period .~{thin which 
the windh1g-up may 
probably be completed. 

No. 85. (Rules 171, 172, and 175.) 

1938. 

\ . 

.. AFFIDAVIT VERIFYING STATEMENT oF LIQUIDATOR's AccouNT UNDER 
~ - . ·,.~ ~r:- ·~-·~, $:E:.CTION. 269.. .., 

(No registration 
fee charged.) 

I, 
of 

(Name of Company.) 

the .liquidator of the above-named Company, make oath and say:-That 
*the accotmt hereunto annexed rvtarked B, contains a full and true abcount of my 
1'eceipts and payments in the winding-up of the above-named Company, from 
the day of , 19 , to the. day of 19 , 
inclusive, *and that I have not, nor has any other person by my order or !or 
:my: use during such period, received or paid any moneys on account of the 
·said Company,<*other than and except the items mentioned and spe~Vied in the 
said account. 

· I further say that the particulars given in the annexed Form 84, 
marked B, with respect to the proceedings in and position of the liquidation, 
are true to the best of my knowledge and belief. 

Sworn at 

* N OTE.-If no receipts or payments, strike out the words in italics. 

The affidavit is 11ot required in Duplicate, but it 'must in every case be 
accompanied by a statement on Form 84 in duplicate. 

No. 86. (Rules 171, 175.) 

Lr~O'IDATOR's TRADING AccoUNT UNDER SECTION 269. 

Insert here the 
name of the 

(Name of Company.) 

Company. 

;~::t0~8f~ethe tbe Liquid.P.to; of the above-named Company in account with the Estate. 
Liquidator. This Account is required in Duplicate in addition to Form No. 84-

{ 

I 



RECEIPTS. 

Dl', 

Date. 

:;·.~>;·. 

-.,•.,,,, .. 

Total 

Dt:Jte 
···.,;1· 

$ 

$ 

,.. ...... 
• I' ~. 

PAYMENTS. 

Date. 

~~·" • ! ~ 

C1'. 

$ 

<'4'·•' 

Total $ 

Liquidator. 

z 
0 

;!:>.. 
eN 

('') 
a 

~ ~ 
~ ,.... ;:s 
""· ~ 
Cr.> 

J-l 
CD 
~ 
C/J 
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No. 87. (Rules 171 and 175.) 

LisT o:r DIVIDEND~ OR CoMPOSITION, 

. (Jfr ame of. Company.) 

I hereby certify that a Dividend (or Composition) of 
in the Dollar was declared payable on and after the day of Ig . 
and. that the Creditors whose names are set forth below are entitled to the 
amounts set opposite their respective names, and have been paid such amounts 
except in the cases specified as unclaimed. 

Dated the day of , I9 
,' ; .. ·. 

";. 

Liquidatm'; 
To the Registrar. 

Surname. Christian Name. Amount of 
Proof. 

Amount of Dividend (or 
Composition.) 

1', 

Paid, I UnclahnOO. 

-------'----------·------------,-----'c---

c. $ ! c. $ c. 

\ '{ ·. f·.· .( 

------------~-----
Total $' 

~----'-.---~-~----~--~~--~-~ 
This List is required in duplicate, 

·.;.. . f 
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No. 88. (Rules IJI and 175.) 

LIST OF AMOl.NTS PAID OR PAYABLE TO CON1RIBUTORIES. 

(Name of Company.) 
}.o . 

~;1 . ~! 

I hereby certify that a return of surplus assets was declared payable to 
Contributories on and after the day of rg , at the. 
rate of per Share, and that the Contributories whose names are 
set forth below ar_e entitled to the Amounts set opposite their respective 
names, and have been paid such amounts except in the cases specified a$ 

unclaimed. 

To the Registrar. 

Surname. 

day of 

I 
I Christian Name .. 
! 

Total . $ 

No. of 
Shares. 

l .. 
. . :f'•'··· ·. 
'rg 

Liquidator. 

Amount:J;eturned on Shares. 

Paid. 

$ ·1 c~· ··r· .. 

I 
I 
j,. 

Unclaimed. 

$ l c. 

I --------------~--

This List is required in duplicate, 

1938. 

,' :-
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I 

I' 

C ompan·Z:es. 1938. 

:tq"o. 8g. (Rule 174.) 

AFFIDAVIT VERIFYING AcCOUl'iT OF UNCLAIMED AND UNDISTRIBUTED FUNDS. 

(Title.) 

I, • of make oath and say that the 
particulars entered in the statement hereunto annexed, marked A, are 
correct, and truly set forth all money in my hands or uDder my control, 
representing unclaimed or undistributed assets of the above company, and 
that the amount due by me iD respect of unclaimed dividends and undis­
tributed funds is $ 

Signature. 

Sworn, &c, 
., . ·,:-: 

No: go.~(Rule 179.) 

NOTICE; TO CREDITORS AND CONTRIBUTORIES OF INTEN'fiON TO 
J\.PPLY FOR RELEASE. 

:' • . :J . ~ .~ i (Title.) • 

,i. 

:·.·.;' 

Take notice that I, the undersigned liquidator of the above-named 
Company, intend to apply to the Official Receiver for my release, and 
further take notice that any objection you may have to the granting of my 
release must be notified to the Official Receiver within twenty-one days 

1of the date hereof. 
,; J ' # 

A summary of all receipts and payments in the winding-up is hereto 
:i.nnexed. 

Dated thil:! day of • 19 

To 

NoTE.-Section r88 (3) o£ the Companies Ordinance, enacts that "~n 
" order of the Official Receiver releasing the liquidator shall discharge h1m 
"from all liability in respect of any act done or default made by him in the 
"administration of the affairs of the Company, or otherwise in relation to 
"his conduct as liquidator, but any such order may be revoked on proof 
"that it was obtained by fraud or by suppression or co11cealment of any 
!! material fact/' 
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No. gr. (Rule 179.) 

APPLICATION BY LIQtTIDATOR TO THE OFFICIAL RECEIVER FOR RELEASE. 

(Title.) 
~ .. •. 

·· I, · · ·. · the liquidator of the above~ :darned Co~pany; do hereby. 
report to the Official Receiver as follows :- : · ' 

I. That the whole of the property of the Company has been realised for 
the benefit of the creditors and contributories [and a dividend to the 
amount of in the dollar has been paid as shown by the 
statem.ent hereunto annexed, and a return of per share has been 
made to the contributories of the Compa:ry] ; 

1938. 

. [or That so much of the property of the Co:~p.pany as can, according to. 
the. jpin t opinion. qf myself anci ;t;he coiD.Jll,it4'e.[ . .pf .inspe~ti.\;>J;l;; .. hereunto .. •. , 
annexed, in' writing under our hands, be realised without needlessly pro;. 
tracting the liquidation, has been realised,. as shown by t~e statement 
hereunto annexed, and a dividend to the amount of 
has been paid, together with a return of per share to the 
contributories of the Company] ; (a) a) Add, if 

necessary, 
2. I therefore request the Official Receiver to cause a report on my "~hat the 

accounts to be prepared, and to grant me a certificate of release. :: nthghts of 
e con-

'' tributories 
·Dated this day of , 19 "between 

"themselves 
· "·have been 

"adjueted," 

,•,·f; ., J ' 

. :.'-

·, ••• ·- '"lli 
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·No. 92. (Rule 179.) , 

STATEMENT TO ACCOMPANY NoncE OF APPLICATION FOR RELEASE. 

(Title.) 
Statement showing position of Company at date of application for release. 

•· t. Dr , 1· .. , 1 Cr 

(a) State , 
number of 
creditors. 

: ::j_ f, 

Payme:q.ts. ~ Estima'ted , Receipts. 
to produce 

as per, -----IByOfficialReceiverand CmirtFeesl--"-:--" 
company's $ c. (including Stationery, Printing, 
statement and Postages in respect of Con-
of affairs. tribuwries, Creditors, and Debt-

To total receipts from 
date of wii).ding-up 
order, viz.:-

(State , pa1·iiculars 
· under the;~'8evera!. ·' 
headings specified 
in the Statement 
of Affairs.) 

Receipts per trad-
ing account ... . 

Other receipts .. .. 

Total 

Less:- . 
Payments'to' redeem 

securities: ' .. .. 
Costs of execution ... . 
Payments per trad-

ing account .... 

$ c. 

I ·. ,~ 

I 

$ .c. 

$ 

ors, and fee for audit) .... .. .. 

Law costb of petition 
Law costs of Solici-
tor to Liquidator .. .. 

Other law ce>sts ... . 

c. 

Liquidator's remtmeration, viz.:-
$ .I c. 

per cent. on$ 
assets realised 

per cent. on$ 
assets distributed in 

dividend .... 

Shorthand writer's charges· . .. .. 
Specialmanager'scharges .... 
Persons appointed to a·ssist in pre-

paration of Statement of Affairs 
Auctioneer's charges .as taxed ... . 

·Other taxed costs · . '; .. ·. :., .. .. 
Costs of possession and· mamte-

nance of estate ."... . ... 
Costs of notices in Gazette and 

local papers .... .... . ... 
Incidental outlay .... .. .. 

Total costs and charges . · $ 

$ c. 

---· 
Net reaJiz~ti~ns 

.<: •. 

.f .. ~ 

Amounts received from ca.lls on cC.n. 
tributoriesmadein the winding-up 

O~editors, viz .. ;-, 
'(a) Preferential .... 
(a) Unsecured divi­

dend of 
in the$ 

The estimate of amount 
expected to 1·ank fo?' 
dividend was $ 

c. 

---
$ 

Amount returned to 
contributories 

Balanc:"·-.-.. '"'. --'--.-... ,_L_ 
$1 1 

Assets not yet realized, including calls, estimated to produce$ 
(A dd here any special remarks the liquidator thinks desirable.) . 
Creditors can obtain any further information by inquiry at the office of· 

the liquidator, 
Dated this day of , I9 

Liquidator. 
Address. 

I 
l.·. 

i 
I 

,j 

::;._ f ~ ,, 

'l 
\ 

t 
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No. 93 (Rule r86.) 

Rl;GISTER OF WINDING-UP ORDERS TO BE KEPI IN THE COURT. 

·Number of 
Winding-up 
· Order. 

t ," 

: 
No. 
of 

l'etition. 

Nnn<ber 
of 

Petition. 

Date 
of 

Petition. 

Date or 
Winding.'up 

Order. 

Dates ofPP-blic 
Examinations 

(if any) 

No. 94. (Rule r86.) 

Liquidator. · 

REGISTER OF PETITIONS TO BE KEPT IN THE COURT. 

' 
,. 

,-_ 

Address o'! Description Date of Narrie Date 
of Registered of of Petitioner. Winding-up 

Company. Office. Company. Petition. Order. 

' 

I, 

I 

1938. 

. ... ' 

/, 

·' .. ''' 

t , ~--· 
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No. 95. 

NoTicEs FOR "RoYAL GAzETTE". (Rule r87.) 

(r) Notice of winding~up Order. 
- ·'· .:(R~le 34 (r) ,(c).)· . . 

Name of Company 
Number of Matter 
Date of Presentation of Petition* 

Address of Registered Office 
Date of Order 

~·'~[*.Where it is known that a voluntary winding-up preeeded the presentation of the Petition, 
the date of therasolution for voluntary winding-up should also be given.] 

(z) Notice of FirstMeetings. 
(Rule ro3,.) 

Name' of: Company' ' ·· Address of Regis:tered:Office 
Number of Matter Creditors, Date Hour 
Place Contributories, Date Hour 
Place 

(3) Notice of Day Appointed for Public Examination. 
(Rule so.) 

Name of Company Address of Registered Office 
Number of Matter Date fixed for Examination 
Names of Persons to be Examined Hour Place 

(4)''Nefice of Intended Dividend. 
(Rule roo (r).) 

N arne of Company 
Number of Matter 
Name of Liquidator 

Name of Company 
Number of Matter 
Final or otherwise 

Address of Registered Office 
Last day for Receiving Proofs 

Address 

~\;?') . Notice of Dividend. 
' · ,. ·(Rule roo (3).) 

Address of Registered Office 
Amount per dollar First and 
When payable Where payable 

(6) Notice of Return to Contributories. 

Name of Company 
Number of Matter 
Final or Otherwise 

(Rule ror.) 
Address of Registered Office 

Amount per Share First and 
When payable Where payable 

(7) Notice of Appointment of Liquidator. 

:j'\fame of Company 
Number of Matter 
Date of Appointment 

(Rule 43 (5).) 
Address of Registered Office 

Liquidator's Name Address 

t .. ·~ 

.;;;rr ;, 
':{11 i. 
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Notices.for Royal Gazette. (Rule r87)-Continued . . 

(8) Notice of Removal of Liquidator. 

Name of Compf.J?.Y . 
Number of Matter \ 
Liquidator's Address 

(Rule 43 (7).) 
· Address o(Registe~ed Office 

Li<}uidator's Name 
Date of Removal 

{9) Notice of Release of Liquidator. 

Name of Company 
Number of Matter 
Liquidator's Address 

r..' 

(Rule rJg.) 
Address of Registered Office 

Liquidator's Name 
Date of Release 

MEMORANDUM OF ADVERTISEMENT OR GAzETTING. 

(Title.) 

-·-_. ·: 

Name of Paper. Date of Issue. r Date of Filing. r Nature of Order, &c. 

(Signed) 

THIRTEENTH SCHEDULE. 

RULES IN REGARD TO CERTIFIED COPIES AND CERTIFIED TRANSLATIONS 
REQUIRED UNDER PART X (m THIS 0RDIN~:\NCE, AND As To GRNER..A.L 
FORMS. 

1. In regard to certifiedcopiesandcertifiedtranslationsof documents 
required by Part X of the Companies Ordinance to be filed wlth the 
Registrar, the following rules shall apply:-

(1) A certified copy of the charter, statutes or memorandum and 
articles of association, or other instrument constituting or defining the 
constitution of the company, in the case of a company incorporated in 
a foreign country, required to be filed with the Registrar under Part X 
shall be deemed to be certified as a true copy if in such foreign country 
it is-· 

(a) duly certified as a true copy by an official of the Government 
to Whose custody the original is committed, the signature or 
seal of such official being authenticated by any of the 
following British officials, that is to say :-Ambassador, 
Envoy, rMinister, Charge d'Affaires; Secretary of Embassy 
or Lega!tion, Consul-General, Consul, Vice-Consul, Acting 
Consul, 'Pro-Consul and Consular-General ; or 

1938. 
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(b) du1y certified as a true copy by a notary of such foreign country, 
the certificate of the notary being authenticated by any of · 
the British officials mentioned in paragraph (a) above ; or 

k 'I 

(c) duly certified as a. tr:ue copy on oath by some officer of th~ 
compa,ny before a:-~p~:rson having authority to adm~hister an- ; { 
oath in such foreign country, the status of the person 
administering the oath being authenticated by any of the 
British officials mentioned in paragraph (a) above. 

(2) A certified copy of the charter, statutes or memorandum and 
articles of association, or other instrument constituting or defining the 
constitution of a company, in the case of a company incorporated in the 
United Kingdom, the Channel Islands, the Isle of Man, or in any Colony 
:witJ:lin the mea~i:p.g .of .sectiqn ~03 (4) 9f this Ordin.ap.9e, other ,than thi~ . 
Colony, required .to be filed with the Registrar under Part X:afoiesaid 
shall be deemed to be certified as a true copy if in such place it is-

( a) duly certified as a true copy by an official of the Government 
to whose custody the original is committed ; or 

(b) duly certified as a true copy by a Notary Public in any such 
place; or 

(c) duly certified as a true' copy on oath by some officer of the 
company before some person having authority to administer 
an oath in such place. · 

-; ·, ,· :: .(, . . ~~ 
~ '_... 'l . . ~ > ... 

(3) In the case of a co~pany in which the charter, statutes, or 
memorandum and articles of association, or other instrument constituting 
or defining the constitution of the company is not written in the English 
langua~, a certified translation thereof required to be filed with the 
Registrar shall be deemed to be certified as a correct translation if 
certified to be a, correct translation.:-

(a) Whe~ such ·transla:tion is made out of this Colonf,.by 
(i) an official having custody of the original; or 
(ii) a Notary Public of the country or place where the company 

is incorporated, the signature or seal of the person so 
certifying where the company is incorporated in a 
foreign country being authenticated in either case by 
any of the British officials mentioned in Paragraph (a) . 
of Rule (1) above; · 

(b) where such translation is made within this Colony, by 
(i) a Notary Public in the Colony. 
(ii) a Solicitor of the Supreme Court in the Colony. 

' . 

(4) The Registrar may in any particular case, if he thinks fit _to do . 
so and upon such conditions as he thinks fit, permit certified copws. or 
translations though not certified in accordance with the above n:qmre­
ments to be filed with him. 

· ... ,;·· 

i 
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, 2. A copy of the instrument by which a charge is created or evidenced Verified or 
to be delivered to the Registrar under the provisions of Section 79 (3), cm·tiiied copy 

and Section 81 (1) of the Ordinance shall be Vfrrified or certified to be ~~~~~r~:ct.ions 
a true copy under the seal of the company, or under the hand of some 79 and 81. 

person interested therein otherwise thap. on behalf . of_ the. Company. 

3.-(1) The forms set out in the Appendix hereto shall be used for Forms. 

the purposes of the Ordinance and the particulars contained therein 
are hereby prescribed as the particulars required under the Ordinance. 

(2) All documents required to be filed with the Registrar under 
this Ordinance or any rules made thereunder shall be original and not 
carbon copies and shall except where otherwise provided be written 
or printed or partly written and partly printed on paper of the size of 
thirteen inches in length and eight inches in breadth, and must haye a 

·stitching margin : provided however that the Registrar may in his 
discretion accept documents which are not of such size in the case of 
companies to which Part X of the Ordinance applies. 

APPENDIX. 

Form No.4. 
THE COMPANIES ORDINANCE. 

NOTICE OF SITUATION OF REGISTERED OFFICE OR OF ANY CHANGE THEREIN . 

. PuJ<~uant to SeoNon 92. 

c:~~ny {::::::::::::::::::::::::::::::::::::::::::::.:::.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Presented by 

Notice of the Situation of the Registered Office of the ........................................... . 
••• • •• 0 ••••••••• 0. ••• • • • • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • • • • • • • • • • • • • • 0 ••••••••••••••••••• ~- •••••••• 

.............................................................. , ................. Company, .............................................. .. 
or of any change therein. 

To the Registrar . 
........................................................................................................................................ 

.................................................................................... Cornpany, ........................................... . 
hereby gives you notice, in accordance with Section 92 of the Companies Ordinance, 
that the llegistered Office of the Company is situatedat .............................................. .. 

················································································································································· ................................................................................................................................................ 

(Signature) ................................................... . 
(State whether Director or Manager or Secretary) ........................................................... . 

Dated the ............ : ........................................... day o£ ........................................ 19 ....... . 

XIII Sohedule 
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Fotm No.7. 
THE COMPANIES ORDINANCE. 

ANNUAL RETURN OF A CoMPANY NOT HAVING A SHARE CAPITAL. 

Pursuant to Sections 107 ana 108. 

c~1r~y {:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::::.::::::::::::::::::::~:::::::·· 
Presented by 

Annual Return of ....................................................................... : .......................... : ........ .. 

~~~~-~;;:~~-·~~~::·.::::::·.~::·::::~J:::;·.·.:.:·:·.·.·.·.:·.:.~:_:_·.':~::~.t·?,·_:_·,·.~·: ... · ... ·.· ... : ........ ·.·.'.:.·.:.::.d~;;~~:~.~-~~:~.~~~~~~:·. 
(being the fourteenth day after the date of the first or only General Meeting in 
19 ............ ). 

1. Address of the registered office of the Company :-

•••••••• ' •••••••••••••••••••••••••••••••••••••••••••• 0 ••• ............................................................ 0 •••••• •••••••• ~- •• ; •••••••• 

2 .. Total amount of the indebtedness of the Company in respect of all morlgage8 
and charges of the kind which are required to be registered with the Registrar 
under the Companies Ordinance. 

. $ ....................................... . 
3 .. Particulars of the Directors (a) of the Company at the date of this Return:-

\t, 1 
' ... .:\ 'Nation-•. 

Other buskesii The present ·Anyformex ali~;y; of 
Christian Name Christian or1gm Usual ·occupation or 

or Names Name or Na'tion. (if other Residential · Directorship!! 
and Names ality. than the Address. if any. H none 

Surname. (b) or Surname. present 

~ 
state so. (c) 

nation- . 

ality) . 
(1) (2) (3} (4) (6) (Iii) 

.. 
l : 

} L 
.. 

.'·, .. ' 

l . 

(a) 
(Signature) ............................................... . 

(State whether Director or Manager or Secretary) .............................................................. .. 
(a) " Director" includes any person who occupies the position of a Direct()r by 

whatever name called, and any person in accordance with whose directions or 
instructions the Directors of a Company are accustomed to act. · 

(b) In the case of a Corporation its corporate name and registered or principal 
., office should- be shown. · . 

(c) In the case of an individual who has no business occupation but holds any 
other directo11ship or directorships, particulars of that directorship or of some one of 
those directorships must be entered. 

(d) This return must include a written copy of the last audited Balance Sheet of ;" 
the company as provided in Section 108 (3). 

I . 
I . 

. ·.: .. · 
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Form No.9. 
THE COMPANIES ORDINANCE. 

PARTICULARS OF DIRECTORS OR MANAGERS AND OF ANY CHANGES THEREIN. 

Pursuant to Section 142. 

Name of 

{ .·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::. Company 

Presented by 

Particulars of the Directors or Managers (a) or' ..................................................... . 

................................................................................................... ; ........................................... . 

................................................................................ Company, ........................................... . 

and of any changes therein. 

j ' 
Nation- Other 
ality of business 

The present .Ar1.y former origin occupa-
Christian Christian Nation- (if other Usual tion or 

name or names name or names ality. than the Residential Director- Cha11ges. 
and Surname. orSur11ame present Address. ships if (d) 

(b) Nation· any. 
ality). .. If.none . 

\i ·!.' stat~ so. (c) .. 

I 

J 

(Signature) ... . :;: :,. ............. , ........ , ... ~ ............ . 

(State whether Director or JYianager 011 Secreta11Jl) .................................. ~: ...................... .. 

Dated the .................................................... day o£ ............................................ 19 ...... .. 
(a) " Director" includes any person who occupies the position of a Director by 

whatever name called, and any person in accordance with. whose di1•ections or instructions 
the Di1•ecton of a Company are accustomed to act. 

(b) In the case of a Corporation its co11porate name and registered or pyincipal 
office should be shown. 

(c) In the case of an individual who has no business occupation but holds any 
other directorship or directo1'ships, particulan of that directo1·sh.ip or of some one of 
those directorships must be entered. 

(d) A complete list of the Directors or J\([anagers showH as existing in the last 
Particulars delivered should always be given. A note of tlze changes since the last 
List should be made in tlzis column, e.g., by placing against a new dit-·ector's name the 
words "in the place of--," and by writing against any former director's narne the 
words " dead," " resigned," or as .tlze case may be. 

1938. 
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Form No. 10. 
THE COMPANIES ORDINANCE. 

NOTICE OF INCREASE IN NoMINAL CAPITAL. 

Pursuant to Section 54 . 

• Name of 

Company t:::::::::::::::::::~::::::::::::·:·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.·::.· 
Presented by 

To the 'Registrar. 
":;.: ·. ~ -· .. 

.................................................................................... Company, ........................................... . 
hereby gives you notice pursuant to Section 54 of the Companies Ordinance, that 

by (a) ..... : .................................. Resolution of the Company dated the ........................... . 

day o£.. .............................. 19 ........ the nominal Capital of he Company has been 

increased by the addition thereto of the sum of$ ........................................ beyond the 

registered Capital of$ .................... : .......... . 
' 

The additional Capital is di!~ided as follows :-

Number of Shares. Class of Share. Nominal Amount 
of each Share. 

The conditions (e.g., voting rights, dividends, &c.) subject to which the new 
Shares have been or are to be issued are as follows:-

(If any of the new Sha11es are Preference Shares state whether they are redeemable 
or not.) 

(SignatU1'e) ................................................... . 

(State whether Director or Manager or Secreta?'Y) ........................................................... . 

Dated the ................................................ day o£. .............................................. .19 ...... .. 

{a) "Ordinary,"" Extraordinary" or" Special." 

T 
I 
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J:iorm l'lo. 11. 
THE COMPANIES ORDINANCE. 

NoTICE OF INCREASE IN NUMBER OF MEMBERS. 
Pursuant to Section 9 (3) . 

. ~~~:~: {::::::::::::::::::::::::::::::::::::~::::::::::::::::::·:::::::::::::':::::::::::::::::::::::::: .. ::·:;::··:::::::::::.:::::::: 
Presented by 

Notice of increase in the Number of Members of .................................................. .. 
.................................................................................... Company, ........................................... . 
To the Registrar . 

...... :.:::·.::::::::::::·.::::::::·.::::·.::·.·.·.:::·.::::·.:::::·.:::::·.:::::::·:·.:::~::·.·:·.:·.-.~.c:J;j;~;;.:y:·:::::::::~::::::::::-::::::::::::::::::·::·' 
hereby gives you notice, pursuant to Section 9 (3) of the Companies Ordinance, 
that by (a) ............................................................ Resolution of the Company dated the 
................................ day of ............................... .l9 ........ the number of Members in the 
Company has been increased by the addition thereto of.. ................................................. . 
Members beyond the present registered Number of.. .................................................... .. 

(Signature) ............................................................... . 
(State whether Director or Manager or Secretary) .............................................................. .. 

Dated the .................................................... day .. o£ ............................................ 19 ...... .. 
(a) "Ordinary," "Extraordinary" or" Special." · 

Form No. 14. 
THE COM:PANIES ORDINANCE. 

CoNSENT TO TAKE THE NAME OF 'AN ExiSTING Col\iPANY. 
. · . . r.···· 

Pursuant to Section 19. 

~:~::; {::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Presented by 

.. -~ ............................. : ............... . 

Consent to take the name of an existing Company. 
To the Registrar. 

I (orWe) ................................................................................ of ....................................... . 

being the Liquidator(s) of ................................................................................................... . 

................................................................................................ : .................................. Limited 
a Company in the course of being dissolved, hereby, pursuant to Section 19 of the 
Companies Ordinance, and on behalf of the said Company, testify its consent to the 
Registration of a new Company by the name of .............................................................. .. 

(Signature) ................................................... . 
(a) .................................................. . 

Dated the .................................................... day of ....................................... .19 .... , .. . 
(a) .To be signed fY each Lifjuidator if more than l?n~. 

1938. 
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Form No. 15A. 
THE COMPANIES ORDINANCE. 

MEMBERs' VoLUNTARY WINDING-uP. 

RETURN OF FINAL WINDING-UP MEETING. 

Pursuant to Section 224. 

Name of ~ ........................................................................................................................... . 

Company t ............................................................................................ ; .............................. . 

Presented by 

Members' Voluntary Winding-up. 
To the Registrar. 

I (m·We) ................................................................................ of ...................................... .. 

:being the Liquidator {s) of .. ·( .. .':.:L ......... : ............. ' .. ; .................... , .... , ....... :.,.~ ........ : .. ; .......... . 
.................................................... , ............................... Company, .................... · ....................... . 

have to inform you that a General Meeting of the Company was ............................... . 
held on . 

duly (a) summoned for the ................................ day of... ..................................... , 19 ...... .. 

pursuant to Section 224 of .. tl:)..e Companies Ordinance, for the purpose of ll.aving · 

an Account (of which a copy is attached hereto) (b) laid. before it sh~wing how the 

Winding-up of the Company has been conducted, and the Property of the Company 

h b d . d f d tl t ( ) the same was done accordingly. as een 1spose o ., an · J.a a . 
no quorum was present at the Meetmg. 

(Signature) (c) 

Dated the .................................................... day of ............................................ 19 ...... .. 

(a) Strike out that which does not apply. 
(b) The Copy account accompanying this Return must be authenticated by the 

writtrn signature(s) of the Liquidator(s). 
(c) To be signed by each Liquidator if more than one. 
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Form No. 15B. 
THE COMPANIES ORDINANCE. 

CREDIToRs' VoLtrNTA:ilY WINDING-UP. 

RETURN OF THE FINAL WINDING-UP MEETINGS OF MEMBERS AND CREDITORS. 

Punuant to Section 23:1. 

Presented by 

Creditors' Voluntary Winding-up. 
To the Registrar of Companies. 

I (or We) ....................................................... , .................... of ........................................... . 

being the Liquida tor(s) of .................................................................................................. .. 

............................. , ................................................. , .... Company, ..................................... , .... , .. 
have to inform you · ; · ' 

· : held on 
(I) that a General Meeting of this Company was duly (a) summoned for 

the ........................ day of.. ............................. , 19 ........ , pursua.nt to Section 233 of th<i' 
Companies Ordinance, for the purpose of having an Account (of which a copy is 
attached hereto) (b) laid before it showing how t];le Winding-up of the Company 
has been conducted and the Property of the Company has been disposed of, and 

the same was done accordingly ; 
that (a) no quorum was present at the Meeting. 

held on 
(2) that a Meeting of the Creditors of this Company was duly (a) summoned for 

the ................................ day of.. ............................. .19... ..... pursuant to Section 23 3 of 
the Companies Ordinance, for the purpose of having the said Account laid before it 
showing how the Winding-up of the Company has been conducted and the Property gf 

th C h . d' d f d th t. ( ) the same was done accordingly . . e ompany as been 1spose o , an a- a . 
no quorum was present at the Meetmg. 

(Signature) (c) ........................................... . 

Dated the .................................................... day of ........................................ 19 .......... .. 

(a) Strike out that which does not apply. 
. (b) The Copy account accompanying this Return must be authenticated by the 

wntten signatur'e(s) of the Liquidator(s). 
(c) To be signed by each Liquidator~if more than one. 

1938. 
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Form No. 28. 
THE COMPANIES ORDINANCE. 

NOTICE OF CoNSOLIDATION, DIVISION, SuB-DIVISION, OR CONVERSION INTO STOCK 
OF SHARES, SPECIFYING THE SHARES SO CoNSOLIDATED, DIVIDED, SuB-DIVIDED, 
OR CONVERTED INTO STOCK, OR OF THE RE-CONVERSION INTO SHARES OF 
STOCK, SPECIFYING THE ST.OCK SO ·'RE-CONVERTED, OR OF THE RE'ciEMPTION.OF 
REDEEMABLE PREFERENCE SHARES OR OF THE CANCELLATION OF SHARES 
(OTHERWISE THAN IN CONNECTION WITH A REDUCTION OF SHARE CAPITAL UNDER 
SECTION 57 OF THE COMPANIES ORDINANCE). 

Pursuant to Section 53. 

~:n~:~; { :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Presented by 

. . . ' 
•••••••• ·-·. • ••••••••••••••••• ~ •••••••••••• 0 0 • ·~ •• 

To the Registrar. · 

................................................................................................................................ Company, 
Limited, hereby give you notice in accordance with Section 53 of the Companies 
Ordinance, that 

(Signature) ................................................... . 
(State whether DiJ'ector or Manager or Secretary) .............................................................. .. 

Dated the .................................................... day of ....................................... .! 9 ...... .. 

Form No. 29. 
THE COMPANIES ORDINANCE. 

NOTICE OF THE SITUATION OF THE OFFICE WHERE A BRITISH REGISTER IS KEPT OR 
·,,OF ANY CHANGE .. I~,. OR DISCONT~.I>!UANCE OF, A,N:Y .. SUCH OFFICE.'_, 

' Pu11suant to }:;~'ction 103. 

~=:~; { :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Presented by 

To the Registrar . 

.................................................................................... C01npanv, .......................................... .. 
hereby gives you Notice in accordance with Section 103 of the Companies Ordinance, 
and by the authority of (a) .................................................... ~ .......................................... . 

that a Branch Register is now kept at.. ............................................................................ .. 
........................................................................................................................................ (b) 

.................... ; .. ,.o,, ............................ o ............ o ................ o, .......... oo••••·•O••••···························.······· 

..................................... 0 ................................................................................. , ...... ~ ................ . 

(Signature) .......................................... , ....... .. 
(State whether Director or Manager or Secretary) .......................................................... .. 

Dated the .............................................. : ..... day of.. ......................................... J9 ...... .. 
(a). e.g. " a special Resolution of the Company, duly passed on the ............... ; ..... ·;· 

day of.. .................................. ," or "Clause ................................ of the Company s 
Articles of Association." 

(b) In cases of change the words "in lieu of" and the previp'Vts address should be 
inserted after the present address. 

In cases of discontinuance strike out the words "is now kept" and insert the 
words "is discontinued " after the address. 
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Form No.39. 
THE COMPANIES ORDINANCE. 

WINDING UP BY THE CoURT. 
NoTicE OF APPoi:inMENT oF LIQUIDATOR. 

Pursuant to Section 178. 

{ ::::::::::::::::::::::~:::::::::::::::::::::::::::::::::::;:::::::::~~L:·::~::::~:~::::::::::J:;::::::::::::~:~::::::::· L. 
Name of 

Company 
Presented by 

Winding up by the COurt. 
To the Registrar. 

I (orWe) .................................................................... of ................................................... . 

h~~~t;y'ii:;~·:y;~-:N~ti~~--ili~:t;·:,;:y·~~··a;d~;·d~t~~-i'-tb:~:·.::·.::·.::::::::·.·.·.:·.·.·.·.·.::·.·.~.·,·.~·.·.·.·.·.·.:·.:·.: .. d~y·-~£ , . 
.............. : ........ .-............ 19 ... :.... I (or. we) ha:ve been, p,ppointect ;Lj.q]lidatoJ;,(s) .of,;. 

, . ....................... :i ........... :; ......... : ....... : ........ ::; ...... : .. :::.: ... • .. ::~.:;: .. ~.co:aipaliy, Liilrited. · · 
(Signature) .............................................. .. 

Dated the ............ day oj. ........... 19.... (a) .............................................. .. 
(a) To be signed by each Liqu.idator if more tha·n <me. 

THE COMPANIES ORDINANCE. 

MEMBERs' VoLUNTARY WINDING UP. 
t' 

DECLARATION OF SoLVENCY. 
Pursuant to Section. 218. 

Form No. 39B. 

cJ:::;:n~ { :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~:::~::::::::::::::::::::::::-:::::::::::::::::::::::::: ·. 
Presented by .. : , , 

. ~ ·. ' ' -. . . ...................................................... .;, .. ,; 

Declaration of Solvency. 

We .............................. : .......................................................................... ; ........................ .. 
of ...................................... ; ......................................................................................................... . 

....................................................................... , ............ · ..... ~ ............ , .. , ............ :: .............. :. ....... .. 
b~i~i·(;;)·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::;;:::·:::::::·:::;:-::::::::::::~;::::::::::oii~~t~~~ .. :· 
of ......................................................................................... · ............................ : ........ ; ............... .. 
................... :: ........................................................................................... Company, Limited 
Do solemnly and sincerely declare that we have made a full enquiry into the affairs. 
of thls Company, and that, having so done, we have formed the opinion that this 
Company will be able to pay its debts in full within a period, not exceeding twelve 
mont.hs, from the co=encement of the winding up, And we make this solemn 
Declaration, conscientiously believing the same to be true, and by virtue of the 
provisions of the Statutory Declarations Ordinance, Cap. 73. 

;_~c·:·~-~.:.~_:_~_:d_:_:_:_~~:-~_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:o::n::e:::t-:b::.o·::u·::s:~an:~~d:::;j l :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
..... ~ ..................................................... . 

nme hundred and ....... :.................................... . .......................................................... . 
before 'me. · 

A Commissioner for Oaths (b). 
(a) " all the " or " the majority of the " as the case may be. 
(b) or Notary Public or Justice of the Peace. 

I , 

1938. 

•' 
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Form No. 39c. 
THE COMPANIES ORDINANCE. 

MEMBERs' VoLUNTARY WINDING UP. 

NOTICE OF APPOINTMENT OF LIQUIDATOR. 
Pursuant to Section 238. 

Name of f ..................... :····:··· .. ·:··~:·,: .. ···:···· .. •••·••• .. ····'·:: ............ _. ............ : .. :·:·:·:·;· ........... : ......... ~. 
Company i ................ ; ............... :;·.'··'········'············'··········· .... ; ........ : ................. :, ............ , ...... .. 
Presented by 

Members' Voluntary Winding Up. 
To the Registrar. 

I (orWe) ........................................................................ of ... , ........................................... . 

hereby give you notice that~.L (rJr We) have .been appointed Liquidator(s) ·'of 
- ........................... •'• ••••• .... 4. 0 ~ •• •• o: ..• ; •.. ..... )~ •. :_.. ~~ ii ~-. ~·-••• • ••••••• ~ ••••••• : ... :-~ •• -~ ~ -~·.-.;.· ...... :~. ,:,,;, ••• : ........ -.~., ... ~_ .. ; ..... • ~:: .-.~ •• : •• ;; :-;. 0- •• • '-~. ·.'. • ·, 

........................................ · ............... : .. : ..................................................... Company, Limited, 
by (a) Resolution of the Company, dated the ........................................................ day of ................................................................ 19 ....................... : ................................................... . 

· (Signat~we) ................................................... . 
(b) ................................................... . 

Dated the ........................................................ day of ........................................ 19 ...... .. 
(a)· State how appointed, wheth1w by Resolution of the Company, or how otherwise, 

and adapt if necessary. ' 
(b) To be signed by each Liqt~idator if more than one. 

Form No. 39.n. 
THE COMPANIES ORDINANCE. 

·· CREDITo~s<VoLuNTARY WmDI:NG UP.',: 

NoTICE OF APPOINTMENT OF LIQUIDATOR. 
Pursuant to Section 238. 

Name of 
Company ···················· ..................................................................................................... ~··· 
Presentedlby 

............................................. ; .. 
. . ~- . . ········ ..... ,. ........... ···········~······ ...... . 

. .. . .. . . .. . . ........ ::': .............. 0.......... . ~· 

Creditors' Voluntary Winding Up. 
To the Registrar. 

I (orWe) ........................................................................ of ............................................... . 

................................................................................................................................................. 
hereby give notice that I (or We) have been appointed Liquidator(s) of 

... :::: :::·.·.:·.:·.: :·.·.·. ·.: ·.: ·. :·.·. :::·. :·.·::.·.·:.·.·:.·.·.·:.·.·.·.·.·.·::.·.·:::.:·::.·.·.·:.·.·.·:.·.·.·::::.·:::::::.·.·::::::::::::::.·.·::::::.c~~p~y; .. :ci~it~d: 
by (a) ................................. , .......................................... : .................... : ........... : ........................ .. 

................................................................................................................................................... 
q .... p ............ ••• ·~-~ ................................ .-......... 0 ••••• , ....................... •••••••••••• .............................. ••••••••• 

(Signature) ................................................... . 

Dated the .................................................... ~l;···;£::::::::::::::::::::::::::::::::::::::::::::19 ...... .. 
(a) State how appointed, whether by the Creditors of the Company or . how 

otherwise. 
(b) To be sig-ned by each Liquidator if more tha'J'! one. 
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Form No. 41. 
THE COMPANIES ORDINANCE. 

DECLARATION OF COMPLIANCE WITH THE REQUIREMENTS OF THE COl\1PANIES 
ORDINANCE, ON APPLICATION FOR REGISTRATION OF A CoMPANY. 

Pursuant to Section 1 7 (2) . 

. ~~;:;a'::y { :::::::::::::::::::::::::::::::::::::::::::::::: :::·:::::: ::::::::::: ::::~~: :::::::::: :~·: :~:::: :::::: ~ :·::: :::::::::::: ~: ::::: 
Presented by 

!, ..................................... · .................................................................................................. . 
of ............................................................................................................................................... .. 
Do solemnly and sincerely declare that I am (a) .............................................................. .. 

00000000000000000000000000oo00000000000000000oooooOooOOOOoOoooooooOOOOoOoOOoOOOOOOOoOOoo.000000h0000000000o000000000.00000000000000000°0°00oOOOO 

-~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::;::::::::::::::::::::::::::::·:::::::iiririt~d: .. 
and that all the requirements of .the Companies Orcilil:ance, in respect' of· matters 
precedent to the registration of the said Company and incidental thereto have been· 
complied with, And I make this solemn Declaration conscientiously believing tha 
same to be true and by virtue of the provisions of the " Statutory Declarations 
Ordinance, Cap. 73." 

~~~::2//E!E~~~¥?.~} 
................................................ 

A Commissioner for Oaths (b). 
(a) "A Solicitor of the Supreme Court", "engaged in the formation," or 

~·A person named in the AJ;"i;icles of Association as a Director or Secret_pxy.'' 
'· ·· (b) or Notary. Public orJustice of the. Peace. · ':t · · · · 

Form No. 42. 
THE COMPANIES ORDINANCE. 

CONSENT TO ACT AS DIRECTOR OF A CoMPANY. 
Pu;'suant to Section 138 (1) (a). 

Name of J ............................ :····oo•••••••oo•••••••oo••••ooooooooo•o•••ooOoooOo'OOOooooooooooooo•oooo••••·'···'"·········'"""' 

·. Company l ......................................................................... , ...... ; .................. : .... ; .................. . 
Presented by 

........................................... .;: ......... ~ 

To the Registrar. 
I (or We), the undersigned, hereby testify my or our consent to act as director of 

..................................................................................................................................... LiiUited, 
pursuant to Section 138 (1) (a) of the Companies Ordinance. 

Signature (a). j Address. l Description. 

Dated the .................................................... day o£. ...................................... .19 ........... . 
·(a) If a .. director signs by "his agent, authorised in writing," the a:?tt'hority must 

be produced. , 1 

I 

1938. 

. _' ~ 

~-. . . 
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No. 43. Companies. 1938. 

Form No. 43. 
THE COMPANIES ORDINANCE. 

LIST OF THE PERSONS WHO HAVE CONSENTED TO BE DIRECTORS OF A CoMPANY. 

Pursuant to Section 138 (3). 

Name of 

{ :::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Company 

Presented by 

•••• 0 ~ 0 •••• ... ·' ••••••••• 0. ~ •.•••••••••• 0 ••••• ••• 0. 

List of the persons who have consented to be Directors of ................................... ; 

o o o o • o • o • o • • • • • o o o • o o o • o o o o o o o o o o o • • • o • o o o o o o o o o o o o o o o o o o o o o o • o o o o o o o o o o o o o o o o o o o o o o o o o o o • ·~· o o o o • o o o o o o o o o 0 o o o o o a o o o o o o o o o o u o o, 0 0 0 0 0 , 0 0 0 0 0 0 0 0 ~ 

.................................................................................................................................... Limited, 

delivered to the Registrar, pursuant to Section 138 (3) of the Companies Ordinance, 

by ............................................................................................................................................ . 

• •• • • • • • 0 • ••••••••• •.· •••••••••• ' ••••• ·~ •• 0 •••••••.•••••••••••••••• 0 .................................... 0 ........................................ .. 

of .............................................................................................................................................. .. 
~. l 

••••••••••• • •••••••• ,'; •• ~ ••••••••••••••••••••••••• · •• 0 ~-;: •• : •• 0 i ............... . · ... :· .... ..... ~ ....... : ............ \ ..... :: ... . · ......... ; ..... ·-.:-~ . .":·~; ·:, 

the Applicant(s) for Registration of the Memorandum and Articles of the Company. _ 

Surname. Christian Name. Address and Description. 

[Signature of Applicant(s)] .......................................................................... .. 

DaJed the .................................................... day o£ ............................................ 19 ..... ~ .. : 



I 

l 
! 
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No. 43, C ornpanies. 
Form. No, 44. 

THE COMPANIES ORDINANCE. 

DECLARATION THAT t·HE CoNDITIONS OF SECTION 94 (1) (A) AND (B) OF THE 
CoMPANIES ORDINANCE, HAVE BEEN COMPLIED WITH. 

Pursuant to Ser;;tion'}!;J4 (1) (c): 
' (To be·used by a Company which issued a Prospectus on or with reference to its· 

formation.) 

~:=:a:: {:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Presented by 

.......................... -. .............. ~ ...•.. 

I, ............ , ... , .................................................................................................... , ..... , .. , .. , .. ,,., 
of ................................................................................................................................................ . 

················································································································································· 
being (a) , .... , ...................................... ;; ........... ; ....................... , ................................... ~ .......... of 

••••• ~ ••••••••••••••••••• 0 ••••••• ; •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

............................................................................. : .. ,,.-,; ........ , .......•.... : ......................... Limited. 
do solemnly and sincerely declare :-

That the amount of the share capital.of the. Compap.y 9ffered to the public 
fOr subscription is$ ..... ~.................................. ,., ... , .-r 

That the amount stated in the prospectus as the minimum amount which, 
in the opinion of the directors must be raised by the issue of share capital in order 
to provide for the matters specified in paragraph 5 in Part I of the Fourth Schedule 
to the Companies Ordinance, is $ .......................................... .. 

That shares held ~hbject to the payment of the whole amount thereof in cash 
have been allotted to the amount of$ .................. , ..................... , 

That every director of the Company ha~ pitid to the Company on eitch of t;J.ie 
shares taken or contracted to be taken by himi ap.d for which J;ie is liable to pay 
in cash, a proportion equal to the proportion payable on application and allotment 
on the shares offered for public subscription, · 

And I make this solemn declaration conscientiously believing the same to be 
true, and by virtue of the provisions of the Statutory Declarations Ordinance, Cap. 73, 

Dedared at .................................................. .. ., 

1. { •••••••••••••••uooooeoo~~·•••••••••• o •••• • •, • •••••• ••••• o oooCo..-

J 

~ ........................ ~· .......................... ~ ................. . 
the ........................................................ day of 
.................................................... one thousand 
nine hundred and .......................................... .. 
before me 

A Commissioner for Oaths (b). 

(a) "the Secretary," or" a Director." 
(b) or Notary Public or Justice of the Peace. 
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Compan-ies. 1938. 

Fortn No. 44A. 
THE COiV.LPANIES ORDtNANCE, 

DECLARATION THAT THE PROVISIONS OF SECTION 94 (2) (b) OF THE CoMPANIES 
ORDINANCE, HAVE BEEN COMPLIED. WITH ... 

Pursuant to Secti~n 94 (2) (c). 
-~· 

To be used by a Companj' which has delir1ered to the· Registrar a Statement in lieu of 
prospectus. · 

Name of 

Company 

{ ........................................................................................................................... . 
............................................................................................................................ 

Presented by 
'· •>...·'i. 

.~ . . . . . . . . . . ~ .... : .... ; ~ .................. ~·.: .· ...... . ;: 

I ...................................................................................................................................... .. 

of .......................................... : ........................... : .................. ; ............................. ~ ....................... .. 

••• • • •••••• ••••• •• •• • ··:· •••••••••••••••••••••••••• ·~ •••••••••••••••••••••••••••••••••••••• ·: ••••••••••• -~ ••••••• 0 ••••• ··.~· ••••••••••••••••• '"•· 

being (a) .......... :.: ................... .' .............................. : ............. : ...................... · ....... .' .................... of 

J~ ......... ! ···~· •• 0 0 ...... ··~ ••••••• : ••••••••••• ·;· •••• ; : :~ ••••• : •• .... ~ •• ~-, •:•:: •• ~- ;~;.: ;~ ·~· •• ~ •• ·_.···:~': •••• '-!'· •• • :~ .-•• __ ~ •••••••••• ~: .. ~ • •••• •. );: •• :~ • •••• ~ ••• 

................................................................................ : ............ : ............................ : .......... Limited, 
do solemnly and sincerely declare :-

That every Director of the Com!Jany has paid to the Company on each of the 
shares taken or contracted to be taken by him and for which he is liable to pay 
in cash, a proportion equal to the proportion payable on application and allotment 
on the share,s payable in cash. ·. · · 

!;c' 

:·. ~ 

·. . And I mak.e this solenin 'declaration co:iJ.sdentii;nJ,sly, beli.eving th~ same to be 
true, and by Virtue of the provisions of the· StatUtory Declaration);; Ordinance, ,. ~ 
Cap. 73. 

Declared at 

the ............................ day of ............................ . 

....................... : ............................ one thousand 
~······ ...... ..-, ................................................. " ... ~' ... 

nine hundred and ........................................... . 
·before me. 

A Commissioner for Oaths (b). 

(a) "The Secretary," or "a Director.·" 
{b) OJ' No~a.ry Public or Justice of the Peace. 

I 
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No. 43. Companies. 

THE COMPANIES ORDINANCE, 

RETURN OF JI....LLOTMENTS from the 
(a) ........................................................... . 
of .......... , .................................................... . 
19 ........ to ·the; ..... .' ..................... ·., ..... :,;;,of 
........................ : ................... I9 ............ of 
Name of \ .......................................... .. 
Company l ............. ;. ............................ . 

Pursuant to Section 44 (I). 
(b) Number of the Shares allotted payable in cash 
Number of the Shares allotted payable in cash 
Nominal amount of the Shares so allotted .. .. 
Nominal amount of the Shares so allotted .. .. 

Form No. 45. 

Amount paid or due and payable'on eacli. such Share .: .............. , ... , ........................... . 
Amount paid or due and-payable on :eaCh' such· sha:re··- ~: .. :.~.~:·.~:.~.~::-~~!;~~· .................... ~:::-~· · 
Number of Shares allotted for a consideration other 

than cash ............................................... . 
Nominal amount of the Shares so allotted .... .. ............................................ .. 
Amount to be treated as paid on each such Share ............................................... . 

The consideration for which such Shares have been allotted is as follows:-
................................................................................................................................................ 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• < 

•••••••••••••••••••••••••••••••••••• : ••••••••••••••••••••••••••••••••• 0 0 ~- ••• 0 •••••• .-.............. 0 ...... ••••• 0 •• •••••••••••••••••••••••••••••••• 

.................. o ..................................................... oooooooooooooooooooooOoooO•o••··············•oooooooo•·····•oo•••••••ooo 

(a) I. When a return includes ser•eral Allotments made on diffet'ent dates, the. 
dates of only the first and the last of .such Allotments shot{ld be entet'ed ;..at 
the top of the front page, and the registration of the return should be effected 
within o.ne month of the.first date, . ·.. . . .. · . , , . . . . . ... 

2: Whe1i'a 1'eturn ~elates to ~ne Aliot".ment!o1;ly, niade on.:one pa'rti~ular d~te, 
that date only should be inserted, a.nd the spaces for the second date struck 
out and the word " made " substituted for the word " from " after the 
word " Allotments." 

(b) Distinguish between Preference, Ordinary, Redeemable Preference, &c. 

Presented by 

Surname. 

.................................................. 

Names, Addresses, and Description of the Allottees. 

Christian 
Name. i 

Address. . Description. 

Number of Shares 
allotted. 

-~-·~-Prefer- Ordi- Other 
ence. nary. kinds. 

(Signature) ...................................................... .. 

(State whether Director or MCfnager or Secretary) .............................................. ; ................. . 

I 

.... 

1

:''·· 
,,. 
.I: 

~· ·. ' 

: ,·: 



No. 43. 

366 

Companiis. .193S. 

Form No. 4'7. 
THE COMPAN!ES ORD1NANCE. 

pARTICULARS OF A MoRTGAGE OR CHARGE CREATED 
IN TB;E , CoLoNY. 

BY A CoMPANY REGISTERED 

. Pursuclni tfrsiction 79. 
.• t , •. 

Name of 

Company 

Presented by 

• • •••••• ' ............. ··.··~··. ~ ••• 0<0400 ,.; •••••••• ~ •• :.~·-

·, ·., .~ 

........................................ ~· ...... . 
. . . 

Particulars of a Mortgage or Charge Created by ..................................... ; ....... ; .... : ..•.. 

.................................................................................................................................................... 

(l) 

Date and 
description 'of 
the instrum~nt 

creating'or 
evidencing the 

l\![ortgage 
or charge; (a) 
and registered 

number 
(if registered). 

(2) (3) 
I, 

Limited 

{4) I (5) .. 
Amoun.t or rate per cent. of 
the Commission, Allowance 
or Discount ·(if any) paid or 

Names, made either directly or in• 
Short :Address and directly by . the Company to 

· Amount-> particul~s of· ·Descriptii;>ns • any_ PCJ:'Son :Df.' consid~rat~on. 
soo\:u:ed by' ·, the Property : ., ~3 ·of the· · o£ llis subscrrbrng or a;greemg 

the Mortgage .- Mortgaged :.Mortgagees to subscribe, whether abso-
or Charge. : or . or Persons lutely or c_onditionally, :or 

Ch~rged. entitled to procuring or agreeing to pro-
the charge. cure subscriptions, whether 

absolute or conditional, for 
any of the Debentures in­
cluded in this Return. (b) 

./ 

(Signature) ............. -........ _. ..................... : .. ····:·· ... ·.-.. , .... · 

(Designation of position in relation to the Compa1~y) ........... , .. : ............................ : ............ . 

Dated the ...................... : ......................... day of ................................................ 19.; .. 

(a) ·A des~ription of the Instrument, e.g., "Trust Deed~', "Mortgage", 
"Debenture", &c., as the case may be, sho~~ld be given. 

(b) The rate of interest paj'ab!e under the terms of the Debentu1'es_should not be 
entered. 

·,.·· 
'-··"'-•"• 

··-~. 

. \ 
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No. 43, Companies. 

Form No. 474. 
THE COMPANIES ORDINANCE. 

PARTICULARS OJ!' A SERIES OF DEBENTURES CONTAINING, OR GIVING BY REFERENCE 
TO ANY OTHER INSTRUMENT, ANY CHARGE, .TO. THE. BENEJ!'I'I OF WHICH .THE 
:DEBENTURE HOLDERS OJ!' THE SAID SERIES ARE ENTl:TLED PARI PASSU; CREATE:P 
l3Y A CoMPANY. 

Pursuant to Section 79, 

Name of 

{:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Company 
This Form (No. 47 A) is to be used for registration of Particulars of the entire 

series. TVhen more than one issue of Debentures in th~ seYies is made, Particttlars 
of each issue subs(3quent tp the first should be sent tu ~J;e Registrar on Form No. 48. 

Presented by · 
··. _ .. __ ;·:-, 

Particulars of a series of Debentures created by ............................ · ....................... . 

................. . ..... . .............................................. .. Limited 

(1) 

I 
m (3) ( 4) (5) . I:!'~ _(,6), ·. f (7) ; .... 

Amount ·.br rate per cent. 
I Date of the of the Commission, Allow-

Oovedng ance or Discount (if any) · 
Deed (if any) Names paid or made either directly 

Dates of by which the General of the or indirectly by the 
Total Amount Resolu- security is Descrip· Trustees Company to any person 

fl;mount of the tions created or tion of (if any) in consideration of his 
secured present authoriz- defined ; or, the for the subscribing or agreeing to 
by the issue of ing the if there is no Property De ben- subscribe, whether. abso. 
whole the issue of such Deed, charged. :'ture 1utely or ,conditionally; or 
series. series. the the date of the Iiolders. procuring·. or agreeing. to 

series. first execution procure subscriptions, 
of any whether absolute or con. 

Debenture of ditional, for any of the 
the series. Debentures included in 

this Return. (a) 

(Signature) ......................................... , ......................... . 

(Designation of position in relation to the Company) ............................... : ...................... ., 

Dated the ................................................ day of ........... , .................................... 19 ... . 
(a) Th13 rate of interest payable under the terms of the Debentures should not be 

entered. · . 

1938. 
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Companies. 1938. 

Form No. 47B. 
THE COMPANIES ORDINANCE. 

PARTICULARS OF A MORTGAGE OR CHARGE SUBJECT TO WHICH PROPERTY HAS BEEN 
·. .1\.CQUt~EP .I!Y A CpMPAJ:~Y. .. I •· 

; · · • ·,' · J!ui-~uant to Section s1: · · · • . 

Name of { ............................................................................................................................ . 
' •' . .: 

Company ................................ : .................................................. : ....................... : ............... .. 

Presented by 

..... ~ .. ;.· .... ~-...... ' ........... ;.; ......... • ........ . 
~:- .. ' :- ~- .. -;- .... ,.:r- .- . .·--. 

···········:···············t···················· 

Particulars of a Mortgage or Charge subject to which property has been acquired 

by ............................................................................................................................ Limited 

(1) 
Date and 

(2) (3) (4) (5) 

description of Date of Amount Short parti- Names, Addresses 
the instrument the ac- :owing on culars of the ·. and Descriptions 

creating or quisition· security of Property of the Mortgagees 
, evidencing the . of the . the. Mortgage Mortgaged or or Persons 

iVI<?J:tgage or . , l;'r<;>perf;y; . ~ot;Charge . '; Cl;largf!d,._ ·entitled-to the' 
' Charge. (a) ,l . ,: ? •' ' . ~ -.:.~ . , .. ' .. charge.·. ' ·- ,. .. 

I 

: - ; 

·.r· .. 
: ·~ .. .. 

'. ., ,. 
: .. 

.. (Signatwre) ......................... : ......................................... , · 

(Designation of position in relation to the Company) ............................. , .. ,: .............. , ..... .. 

Dated the ................................................ day of ............. , ......................... _. .. : .... .19 .. .. 

(a} A description of the· Instrument, e.g., "Trust Deed", "Mortgage '.'• 
" Debenture", &c., as the case may be, should be given . 

. A copy of .the .Instrument, certified as prescribed in paragraph 2 of the 
XIII 1Schedule, must be delivered with tlzese Particulars. 

I 

. . ;~ 

- r·-_ 
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No. 43. Companies. 

Form No. 48. 

THE COMPANIES ORDINANCE. 

PARTICULARS OF AN ISSUE OF DEBENTURES IN :A. SERIES BY A ;COIYIPANY. 

PUrsuant to Secti6~ 7·9:.::(7)~ · . \-:: -

Name of 

Company { :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::: 
For registration of the entire series Form No. 47A must be used. 

Presented by 

Particulars of an Issue of Debentures in a Series when more than one issue in 

the series is made by ............................................................................................................ . 

(I) 

. b~te of 
·present 

issue. 

(2) 

Amount of 
present issue. 

Limited. 

~ (3) 

Particulars as to the-'aniount or rate.per ,cent .. of 
the commission, allo\vance, 6r disco"unt (if an:y) paid, 
or made, . either direCtly, or indirectly, by the 
Company, to any person in consideration of :his 
subscribing or agreeing to subscribe, whether 
absolutely or conditionally, or procuring or agreeing 
to procure subscriptions, whether absolute or con­
ditional, fm any of the~Debentures induded in this 
Return (a). ::; .( . 

. ~: ~;1._: 

(Signature) ................................................................... . 

(Designation of position i1& ?'elation to the Company) 

Dated the ................................................ day of ................................................ 19 ... . 
(a) The rate of interest payable under the terms of t!w Deberlt'!4!es slzmdd not be 

entered. 

1938. 

.··!:· 



No. 43 

310 

Companies. 1938. 

Form No. 49. 

THE COMPANIES ORDINANCE. 

DECLARATION VERIFYING MEMORANDUM OF SATISFACTION OF MoRTGAGE OR CHARGE, 

Pt*i'szt(mt to Section.84. 

N~me of ~ 
Company L 

Presented by 

••••••••••• :,. •••••••• ,., •••••••••••••••••••••••••••••••••• · ................... 0 ..... ········~···· ......... •.•' •.~ ................ . 

; •• ~ ............................. ' ................................... 6 •• ' ...................... -. '. -••••• 0 ••• ••••••••• 

\Ve, .......................................................... o£ ................................................................ . 

a Director of. ............ ; .... : ............ : .. /.\'., .. ; .... / .................. ; ...................... :: ................ c.Lirb.ited · 
. . . . . . :· .. ~: ~--.. -:,, ..... :::; ~ ~· ........ :·::. ~. :·: ..... '· -~-:.,; .......... ~-~. -~ 

o£ ............................................................ · ................................................................................... . 
the Secretary thereof ................... : ................................................................... .' .................. .. 
do solemnly and sincerely declare that the particulars contained in the Memorandum 
oi Satisfaction annexed hereto and dated the ................................................ day of 
................................................ 19 ........ , are true to the best of our knowledge, information 
and belief, And we make this solenm Declaration, conscientiously believing the same 
to be true, and by virtue of the. provisions of the " Statutory Declarations 
Ordinance, Cap. 73 ::' · · 

~-~~-·--.~-~~-~~-~~-~---.~~Y.·.~~-·:-::_:_:_:_:_::::::::~~~:~~i~~:~~d l 
ninE; hundred and .................................. ~ .......... j 
befo;re m~. ·· · · 

''¥ :1 

' ' • o 'o o'' • • ••c• o' l' o • o oo o 'o' '''' o o ~· • • • • o I o '·'' o ;•• •' •' o • • • •' • •• ••_ 

................................... --............. ; 

A Commissioner for Oaths. (rt) 
(a) or Notary Public. or Justice of the Peace. 

"'~"""'=---""'""'._....."""'c~n:=-...;c;,._,.,'"',-..<-="-'•"-'===.,~~~-,-~~ 

JV[emorandum of Satisfaction of Mortgage or charge. 

here)Jy gives notice that the register,{:;d charge being (b) ................. , .. : ........... , ............ , ... 
~ ......... ,'_ . .JL..... . . : ~ ... -.. ,,,. .- .. ,1/, .{~, .. , ...... :, .... , ..•. ; :: .. .- •.•••• ·~ .••..•••...••. ~--~ ._:- .••••• •• .'u~--, .......... : .. . 

of·which l'articnlars ·were registered with the Eegistrar on the ........... :., .... .' ............. day 
of...... . ............ 19 ....... \Yas satisfjecl on tJ.1e .................................... day 
of... .. ...................... 19 ........ to the extent of.. ............. , ........ ; ............................. .. 

In witness whereof the common seal o£ the Company was hereunto affixed the 
........................................ day of.. ........................ _ ...................... 1 '9 ...... .. 

...................... · ...................................... l 

............................................................ : i Directors . 

Secretary. 

(b) A of the J nstrument(s) creati11g or evide%cing t!te charge, e.g., 
"Morlgag·e ", " ", "Debenture", &c., with the date tlze!'eof should be given, 
If the charge was a " Series of Debenilwes ", or " Debenture Stock ", tlte 

words " authorised by Resolution ", together with the date of the Resolution should 
be added. 

•,s . 



371 

No. 43. Companies. 

Form No. 52. 
THE COMPANIES. ORDINANCE. 

PARTICULARS OF A CoNTRACT RI<;LATING TO SHARES. 

P~tr??-t;ant to Sectio~.;t{,(2) .. ·. ~'t 
,_ .... ' ·, ·:{::·{:? 

::::: [:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::::::::::: 
The particulars must be stamped with tlte same stamp duty as would have been 

payable if the Contract had been reduced to writing. 

Presented by 

' ~ .. _: 

• ;.. ; •• ~! •••• ' ............ _ .... -•• _,; •• 0. ·-·;. .............. -•• 

Particulars of Contract relating to Shares allotted as fully or partly paid up 

otherwise than in. cash by ................................................................................................... . 

............................................................................. : ..... ·,' ................................. : .............. Lhnited. 

(1) The number of shares allotted as fully 
or partly paid up otherwise. than . in 
cash 

(2) The nominal amount of each such 
EJhare . · . ': . , · ... 

''(3) The amount' to be considered as paid 
up on each such share otherwise than 
:in cas:!: 

(4) If the consideration for the allotment 
of such shares is services, or any con­
sideration other than that mentioned 
below in part 5, state the nature of 
such consideration, and the number 
of shares so allotted. 

(5) If the allotment is made in satisfaction 
or part satisfa.ction of the purchase 
price of property, give a brief descrip­
tion of such property, and full parti­
culars of the manner in which the 
purchase price is to be satisfied. 

$ 

$ 
'I 

't'. 

·: . :~::· ' :· '. . : ·~t .. ·:~· < • •• • ••• ·-~;. 
(1 }.·Brief descript1<0n of pro]Jerty, 

'(2} Purchase Price $ 

(a) Total amount considered $ 
as paid on............ shares 
allotted otherwise than 
in cash. 

(b) Cash $ 
(d) Amount of debt released 

or liabilities assumed by 
the purchaser (including 
mortgages on property · 
acquired). · 

Total purchase price $ 

J: 

1938. 

.. j', I :" .. 

•. _. 

, 1'fi 

'' 1,, 
1!'·, 

1
,,., 

''i' l I 

i'T' I ( 

i 

i' 

, I 

, I,, 

I: 

I 
i' 
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Cmnpanies. 1938. 

(R) Give full particulars, in the form of the following table, of the property which is 
the subject of the sale, showing in detail how the total pnrchase price 
apportioned between the respective heads :-

IS 

Legal Estates in Freehold Property and Fixed Plant and Machinery S 
and other Fi_xtures thereon (a) 

Legal Estates in Leasehold Property (a) .. 
Fixed Plant and JYiachi.tiery on Leaseh6ld Property '(including 

Tenants', Trade; and other Fixtures) .... .· .. :. ·· 
Equitable Interests in Fi'eehold or Leasehofd Propel'ty (ri) . 
Loose Plant and Machinery, Stock-in-Trade, and other Chattels (b) 
Goodwill and Benefit of Contracts 
Patents, Designs, Trade Marks, Licences, Copyrights, &c. 
Book and other Debts 
Cash in Hand and at Bank on Current Account, Bills, Notes, &c. 
Cash on Deposit at Bank or elsewhere .... 
Shares,',Debentures and other investments 
Other property, viz. 

·(Sig;iati.we) .. ; ....... : .... :,::.·.f.: ......... : ........ x.::.:::. ' 
(State wlzethe11 Director or l\1anager or Secretary) ........................................... : ... : ........... .. 

Dated the ... , ............ :················ ................... day o£.. ........... ' ................... .', .... : .. : .. 19 ....... . 
(a) vVltere such pvoperties ewe sold subject to m.ovtgage, t/z.e g;•oss value should 

be shown. 
(b) No Plcmt and Nlrtch.ine1~V which was not £n an actual state of severance on 

the date of the Sale should be included unde1· tMs head. 

tHE COMPANIES ORDINANCE. 
Fohn No. 58. 

NoTICE OF.'APPOINTMENT OF A RECEIVER OR MANAGER. 
Pursuant to Section 86 (1). · 

Name of 1 •••.....• , .............. : ....................... , .• : ............. ~ ........... , •• _: ...................... :;,,. ••• :: .............. .. 

Company -~ ...... '" ................ : ........................................... · .............. : ...................... : ................. . 
Presented by 

To the E.egistrar. , 

~;;<;;;~0,;,~ :· ... . :} . ············)············;·············· i; i ••••••••• ::::::···· :: i i,~,,,ii, 
hereby g'ive notice that:-. 

(a) I have obtained an Order of the Court.. ............................................................ .. 
dated the ........................ day of ....................................... .19 ....... .-for the appointment of 
Mr .................................... ~ ................................................................................. : .................... .. 
of ...................................... .'., .................................................................................................... .. 
a~ (c) .......................... , ... : ....... · ............................. of the Property of this Company. 

)\,.J:r. _(a) 011···~l1e ... ·.·.·.·.·. ··.········· ····-~~:. ... ~~.'.'.' .. .'.'.'.'.'.'.'.' ... ·.· .... ;£::::::::::::::::::::::~.~:::::::: .. f. .. ~~~~~n0Jd 
.................................... . .. ................... of the property of this Company under 
the po1vers contained in an instrun1ent dated (c) ........................ u._ ............. .': . .................. . 

•• • .. • .. • • .. • • • • • • • • • ' •••••••••••••••• "'. ' ........... 0 • ••••••••••••••••• ' ••••••••••••• ' ••••••••••••••••••••••••••••••••••••••••••••••• ~ •• ' •••• 

Dated the ...................................... ~~~~~~~~~·~)_.d-~y .. ~£.'.· .. ·:.·::.·:.·.·.·.·::.·.·.·.·.·.·.·:.·:.·.·.·.·.·:.·.·: ..... 19 .. .. 

(a) Of these two paragraphs strike out that which does not apply. 
b) " Receiver" 01 "?.Janager" or " Receiver and l\ianager" as the case 

mav be. 
~ (c) Describe fuZZy the inst1'U1ne11t unde1' which. appointment is made, 
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No. 43. Companies. 

Form No. 54A. 
THE COMPANIES ORDINANCE. 

PARTICULARS OF CHARGES CREATED AND CHARGES ON PROPERTY ACQUIRED BY A 
COMPANY REGISTERED IN THE COLONY. 

·~ . . ' " . 
. Purs14(fnt to. Secti(ni' 9 1...· · 

Name of l ........................................................................................................................... . ,, . 
Company , ......................................................................................................................... .. 

Presented by 

.. ".' ...... ~· ..... ·.···~· ..... ~·-· ............ .;.; ..... ... 
. . ............................. ~ ................... . 

Particulars supplied by ............................................................................................... . 

.................................................................................................................................... Limited 
(A) of Mortgages or Charges created by the Company before the rdate of the 
commencement of the Ordinance, and remaining unsatisfied at that date which 
would have been required to be registered tinder the provisions of paragraphs (g), 
(h) and (i) of Sub-section (2) o£ Section 79 of the Ordinance if the Mortgages or 
Charges had been created on or after that date; and {B) of Mortgages or Charges 
to which any property acquired by the Company before· the date of the commence­
ment of the Ordimi.nce, is subject and which would have been required to be 
registered under the provisions of Section 81 of the Or<J.inanc~ if the property bad . 

: been,:acquired 01;1 or%1fter. that date .. >. · ·• :· .·' . .'. • · :: i. :· · .·. " ·.: · .·' :, · 

! 

Da::)and I 

(2) 

description of 
the instrument 
creating on•vi-

denojng the 
Mortg&ge or 
Ch&rge. (a) 

I Date of 

I acquisition of 
. the ~roperty (b) 
I 

I 
I 

(3) 

Amonnt owing 
on the security 

of the 
Mortgage or 
Ch~ge at the 
daJte of the · 

commencement or 
the Ordinance. 

(4) 

Short Parti­
culars of the 

Property . 
M<;irtgag~ or 

Charged .. 
. ' . ~ 

(li) 

Names, 
Addresses and 
Descriptions of 
the Mortgagees 

or Persons ; 
en1iitlf'rl to the· · 

·Charge. 

(Signature) ....................................................... . 

(Designation of position in. relation to the Company) ........................................................... . 

Dated the ................................ "" ................... day of ............................................ I9 ....... . 

(a) A description. of the Instrument, e.g., "Trust Deed," "Mortgage," 
"Debenture," etc., as the case may be,.should be given. 

. (b) This column shoUrld be completed onty when the Mortgage or Charge is a 
J\llortgc(,ge o;· Char.'{e to whifh: the Property was subject when acq·ui'l'ed by the Company. 

1938. 
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Companies" 1938. 

THE COMPANIES ORDINANCE. 
Form No. fi7. 

li.ECEIVER OR MANAGER'S ABSTRACT OF RECEIPTS AND PAYMENTS. 

Pursuant to Section 283. 

Name of 
Company. f 

l 
0 0 , 0 •• oo 0 0 0 0 o 0 o o o o o o o o ~ o,• o o o o •• ." o o o o o o o, o o o o o, o o o o • •< o o 0-oo < •;- o • •.• < o o' o o o o o I o o o ,· ••• <: .:, o ~- • o o • • o ,", o o o o o o o ;, o o o o o o :·_,-, 0 ,.~', 0 

Name and 1 
Address of l 
Recei~m' or j 
Manager. 
Date a1~d ) 
ilesC1'iption 

••••• ~·· ••••••••••••••••••••••••••••••••••••••• ''"'"."' ........................ 0 •••••• •••••••••• ' ....................... '. 

........................................................................................................................ 

0000 000000<0000000oOOOO!OOOooOOoooooooooooOooooo0000oOooOOooOGOOOOooooooooooOoooOGOG000oOO.oOOOOOooooo000000000oOOOOoOoo 

..•.••••. ••••••••· ........................... •••••••• ......... cu ............ 0 •••• ···~· ... ··········~·············· ••••••• 

of stcurity 

M~¥n£a:g~e:r~sh ··~ . :::. ·::·::: ::: :~::::::~:::::::·:::::::: ::::::::::::::~::::;:;:::: :::::::::::::::::::::~::~::::::: ::;::: ::::::::;:::;·:.:~:: 
u • ) ...................................................................................................................... .. 

«PPointed. 
Period covered ( 
bv the J 
;1. bstract. ( 

From 

To 

Presented by 

ABSTRACT. 

Receipts. 

Brought forward 

Carried fo1'ward 

,:. 

" 

c. 

ABSTRACT. 

Payments. 

Brought forward 

TJw :re6~ipts and pay'tnJnt~ 
nmct severally be ·ae(ded 
up e.t the foot of each sheet 
<nid the tote.Ls carried fol'· 
ward from one abstract to 
another without any inter­
mediate balance so that the 
groc;s totals shall represent 
the. total amounts received 
and·paid by the Receivel' or 
Manager since the date of 
appointment. 

c. 

----·~-,------

(Signature) .............................. ." ...... ............. . 

Pated the .. , ............. , ... , ............ , ........... , .......... day o£ ............. , ......................... .19 , ...... . 

··~· o(-
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No. 43. Companies. 

Form No. 57A. 
THE COMPANIES ORDINANCE. 

NOTICE OF CEASING TO ACT AS RECEIVER OR MANAGER. 

l)·nrsur.ut:f to Sectiort SG (2). 

Na1ne of ! ............................................ . 

Company \ ....................................... .. 

Presented by 

To the Registrar. 
1, .................................................... ,,,, ....................... , ..................................................... . 

of.......................................................... . ............................................................................. . 
hereby give you Notice that I ceased to act as Receiver and oi· :rvianager of 

.......... _. ......... ·-· ....................................... ;_, ' . ~ ' .· ..... -... ; .. · ... : ~; .... ~. ; ...... ~ ...... :-....... : ...... ; . . . . . : . .-............. ' 
.... , ...................................... -· -·· -·· ····· .... _ ... , .... '· ., ........ ,:._ ... :;'····· .,: .. , ... ... _ ..... :Coillpany, Limit(3d, ·, : 
on the ........... , ................ day of .................................. .... 19 .. : .... . 

(Signat-ure) ............................................. . 
Dated the.................................... day of.. ....................................... 19 ...... .. 

• Form No. 5H. 
THE. CO:\IPANIES ORDINANCE. 

STATEMENT OF THE AMOU1\T OE RATE PER CEl\T. OF THE COMl\liSSION PAYABLE IN 
RESPECT OF SHARES AND OF THE N'GMBEI< OF SHARES WHICH PERSONS HAVE 

AGREED FOR A CoMMISSION TO SUBSCRIBE ABSOLUTELY. 

Pursuant to Section 45 (1) (c) (ii) and (d). 

Name of 1 ............................................................................................................................ · 

Company ·( ......................... _. ........................... ,_. .................................................................. . . : -~ 
Presneted by , ( 

Name of Company 

Ar#cle of Associatiqn authorising Com-
mission. · 

Particulars of amount payable as Com­
mission for subscribing, or agreeing to 
subscribe, or for procuring or agreeing 
to procure, subscriptions for any shares 
in the Company; or, 

Rate of such Commission 
Date of Circular or Notice (if any), not 

being a prospectus, inviting subscrip­
tions for the shares and disclosing the 
amount or rate of the Commission 

Number of shares which persons have 
agreed for a commission to subscribe 
absolutely. 

(Sig11atures of all the Directors 
or of 

their agents authorised 
in. writing.) 

.;; ......................................... Lim.ited. 
~o;.. ...................... . 

} $ ........................... . 

Rate per ceht. 

} Date ................................................ . 

No ................................................... .. 

Dated the .................................................... clay o£ ........................................... .19 ..... : .. 

1938. 



Section 82 (1). CHRONOLOGICAL IN:PEX of Charges entered in the Register 

Date of 
Regis­

tration. 

Serial 
Number 
of Charge I Name of Company. 

in this 
Index. 

Debentures. 

Amount of I Date of 
Mortgage· · · Trust I First 
or Charge. Deed. Issue. 

Other 
Mort­

Further I gages, 
Issues. &c. 

By whom 
Registered. 

~--- ·- --+--------7--------- --~----·-----r- ---- ____! ________ -i ·-------',-----'.- --

.}-•./'*'··. ·~/'It' . :r:.·:~; 
· .. _ .. ··· 

~ ;' "I· .;;· 

,, 

"' 
r 

Fee 
Paid 

$ 

~., .... , 

~·" 

~.- . 

No. 90. 

Remarks. 

,z 
0 

~ 
00 

~ c 

~ 
~· 
~ 
""'· ~ 
"> 

l-l 

~ 
00 

~ 
.....:r• 
/l)· 

' ;,'. 



' 

_________ •• ,., "''"""""'itil.i.'''"S*:.l"'&~'·'"''Oi'iii$!"'"'"""''"'~"''''"U"'l'"""i.' "'''"'"S!i"''''*"''*=·;;;~;;·~tiOY11,;.;"""jliji;;;.·;t;a·ftf;hi0:~fo~I.J'j!.;ji~:tt(;j~~,:·\~' 

No. 91. Section 82 (4). 
REGISTER of Mortgages and Charges, and Memorandums of Satisfaction of 

............................................................................................................................................................................................................................ Limited. 

(I) I (Z) (3) (4 ) (5) (6) (7) Particulars relating to the issues of Debentures of a series. 
(14) (15) (16) 

Date of Short Names (8) (9) (10) (11) (12 (13) Amount Receiver or 
Serial Creatiom Date of Amount par- of the Total Dates or Rate Manager. 

Date Number of each · the secured ticulars Mort- Amount Date and of the Names Memo- per cent. 
Registra- of Mortgage acquisi- by the of the gagees secured Am~unts of Re_solu- Date Gene:al of the randums of the -------

tion. Doerr- I or Charge tion of Mort- Property ,or l~y a eaQh Iss~e of twns. of the D~scr1p- Trustees of Satis- Comm . Name 
1nent I and the gage or Mort- Pe;sons senes of the series. a?thor1s- C<:ver- tion of for the faction. sion, and Date 

on File. Description Property Charge. gaged or entitled De ben- _mg th!'J mg the Pro- Deben- -- Allow. Date of of 

I thereof, Charged .to the tures. I rssue 0f Deed· perty ture Amount. anc~, Appoint- ceasing 

I Charge. Date. Amt. t~e Charged. Holders or Dis- ment. to act, 

I 
series. count. 

$ $ . . $ $ 
---~--~---

-. . . 

:. 

I 

- I I 

•'- _,;.. . - -~-'---- J'-'' '- --~--,__ -"-- =~ 

z 
0 

~ 
00 

, ........ 
a' 
~ 
§ 
~-

...... 
CD 
(.;.) 
C/) 

00 
""-.] 
""-.]' 
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Companies. 1938. 

Form No. IF. 

THE COMPANIES ORDINANCE. 

LIST OF DOCUMENTS DELIVERED FOR REGISTRATION BY ~-COMPANY INCORPORATED 
OUTSIDE THE COLONY. 

Pitrsuant to Section 2 9$. 

Name of { .......................................................................................................................... .. 
........................................................................................................................... , Company 

Presented by 

.......... ...... :.::.: .. ." ... ; ................ ,.;,,; 

List of Documents delivered to the Registrar for Registration, pursuant to 
Section 298 of the Companies Ordinance by ......................................................... : ...... · 

................................................................................................................................................ 
a company incorporated in (a) ........................................................................................... . 
and which has a place of business in the Colony at ...................................................... .. 

o 0 o I " o o o o " o o > o o o o o o o 0 < o o o o 0 o o o o 0 o o o 0 o o o o o < 0 0 o 0 " « 0 o o • 0 o ., ' 0 ° 0 I o " o o o 0 <. 0 0 o o o 0 o 0 ' ' o ' o o 0 0 o ' 00 • 0 0 0 o ' o o ~ "0' 0 o 4 ~ o o ~ 0 ' o o 0 o " o o 0 0 o o o o ot • 0 ., o o 0 " 0o , 

(A) 

(B) 

(C) 

(A) A certified copy of the Charter, Statutes, or l\J.emorand14-m and Articles of 
the Company, or other instrument constituting or defining the constitution of thP. 
Company, and, if the instrument is not W1'itten in the Engl-ish language, a ce1'tified 
translation the1'eof. 

The Copies and T11anslations (if any) above mentioned. must be cettified in the 
manner presc1'ibed in parag1'aphs 1 (2) and (.'3) of the X I I I Sched:ule. 

(B) A list of the Diliecti{·1is of the Comp.any, containing sucA parhculars with 
respect to the Directors as are by the Companies Ordinance, required to be contained 
with respect to DiFectors in the Register of Directors of a Company incorporated under 
the Cornpanies Ordinance. 

(C) The names and addresses of some one or more persons nsident in the Colonv 
·au.thorised to accept on behalf of the Company service of. process and any notices 
req-ui11ed to be served on the Company. 

Signature of the persons 1 
authorised under Section298 (c) 
of the Companies Ordinance, 
or o.f some other person in the 
Colony duly authorised by the 
.Company. 

Dated the , .............. , ................................ day of ................................................ 19 .. .. 

(a) Country of origin. 

I 
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No. 43. C ompa'flies. 

Form No. 2F. 

THE COMPANIES ORDINANCE. 

LIST AND PARTICULARS OF THE DIRECTORS OF A COMPANY INCORPORATED OUTSIDE 
THE CoLO;NY. 

Pttrsuantto Section 2 98. · ' 

Name. of 

{ .:::·:.:::.::::::::.:.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.:::·:::·:::::::::::::::.::::::::::::::::::: Company 

Presented by 

List and Particular's of the Directors (a) of .............................................................. .. 
................................................................................................................................................ 

a Company incorporated in (b) .......................................................................................... .. 
and which has established a place of business in the Colony at.: ................................. . 

................................................................................................................................................ 
Other busi-

The present I Any fonner 
.. · 

Nationality ness Occupa-
Christian Christian of origin (if Usual· tion or 
Name or Name or Nationality. other than Residential Director-

Names and Names or the present .,Address. ·1ships if any . 
Surname.(c) Surname. Nationality.) '. I If none 

state so.(d) 

I 

Signature of the persons { ............................................................................................ . 
authorised under Sectio.n 298 ........................................................................................... . 
(c) of the Companies Ordi- .......................................................................................... .. 
nance or of s01ne other .......................................................................................... .. 
person in the Colony duly .......................................................................................... .. 
authorised by the· Company. .. ........................................................................................ .. 

Dated the ................................................ day of ............................................... .19 ... . 

(a)·" Divector" includes any person wlto occupies tlte position of a Director by 
whateve1' name called and any person in accordance with whose directions or instructions 
the Directors of a Company are accustomed to act. 

(b) Countr.')J of origin. 
(c) In the case of a Corporation its corporate name and registered o7' principal 

office should be shown. 
(d) In the case of an indi11idual who has no business occuf.7ation but holds any 

other directorship or directorships, particulars 0f that directorshiP 07' of some one of 
those directorships must b(! entered. 

1938. 
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Companies. 1938. 

Form No. 3F. 

THE COMPANIES ORDINANCE. 

LIST OF THE NAMES AND ADDRESSES OF PERSONS RESIDENT IN THE CoLONY 
AUTHORis:im '1'0 ACCEPT S)l:RVIC~. oN·. BRitAJ;F OF A QolYi;E'Al'jY, lNCORf'ORAl'Ep 
ouTsiDE THE co:Lo:NY .. · •·· . - . . , .. 

PursuaHt to Secit:on 298 

~::;an: { :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Presented by 

.... : ............................ :~ ........... ;. 
-~ : 

List of Persons resident in the Colony authorised to accept on behalf of the Company 

Service of process and any notices required to be served on ........................................ · 

......................................................................................................................................... ; ....... . 
. a company incorpomted in (a) .... : .......... ; ......... :.~ ............................ ., ................................... . 

. ;and which has establisped.a place of busines~ in the Colony at .............................. ~ .. .. 
. ' . . ... ,' •' ' . , . . ·. - .. -. ·I~.: .. ·.. . . : . . ··.· ., . : . ·.. ·~.· 

oh••••••••••••••••••••:••o.>o•••••••••••••••••••••••••••••••••••••••••••••••••••,•••••••••••••••••••••••"•••:•••••••••••••oo••••••••••oo•••••••• 

Surname. J Christian N arne.[ Address. 
Description 

or 
Occupation. 

Signature of the persons 
authorised under Section 298 
(c) of the Companies 01'di­
nance or of some other 
person in the Colony duly 
authorised by the C~Dinpany. 

(:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

l:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Dated the ....... .. ..................................... day of ........................................... .19 ....... . 

(a) Country of origin. 

.. , 
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No. 43. Companies. 

Form No. 4F. 

THE COMPANIES ORDINANCE. 

RRTURN OF ALTERATION IN THE CHARTER, STATUTES, MEMORANDUM OR ARTICLES 
oF AssociATION OR OTHEr< INSTRUMENT Co&s'riTUTING o:R DEFINING Tmi 
CONSTITUTION ·OF A COMPANY fNCORPORATED OUTSIDE THE CoLONY: " 

Pursuant to Section 300. 

:::;a:~ {::::::::::::·.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·.·.:::·.::·.:·.·.:::·.:::::::::::::::::::::::::::: 
Presented by 

~eturn of alteration in the (a) ........................................................................................... . 

constituting or defining the constitution of ...................................................................... .. 

................................................................................................................................................ 
a company incorporated in (b) .......................................................................................... .. 

and which has estrJ;bli::.hed a place of business in the Colony at ................................... . 

................................................................................................................................................ 

(c) Certified Copy of Alte11ation 011 :Certified Coft}! ~f new Deed, if one h~s been 
exewted, and Certified Translation of Alteration or Deed, if not in English 
language, must accompany this Return and be shortly refet·red to he1'e. 

Signature of the persons 
authorised under Section 298 ( 
(c) of the Companies Ordi- · 
nance, or of some other l 
person in tlze Colony duly 
authorised by the Cor,npany. 

........................................................................................ 

........................................................................................ 
•••••••••• 0 0 ••••••••• 0 •••••••••••••••••••••••••••••••• 0 ••••••••••• ~··· •••••••••••••••••• 

........................................................................................ 

........................................................................................ 

. ...................................................................................... . 

Dated the ................................................ day of ............................................ 19 ....... . 

(a) "Charter", "Statutes", "Memorandum or Articles of Association" or 
other instrument as the case mwv be. 

(b) Country of origin. · 
(c) The Copy and Translation ('if any) must be cert-ified in the manner PFescribed 

in paragraphs I (2) and (3) of the X I I I Schedule. 

1938. 



No. 43. 

382 

Companies. 1938. 

Form No. 5F. 
THE COMPANIES ORDINANCE. 

RETURN oF ALTERATION IN THE LisT oR PARTICULARS oF DIRECToRs oF A CoMPANY 
INCORPORATED OUTSIDE THE COLONY. 

Fursuant to Section300. 
. - . . 

Name of 

{:::::::::::.:::::::::::.::::·::::::·:::::::·:::::::::::::::.:::::::::::::::::~:::::::::::::::::::::::::::::::::::::::::::::: Company 

Presented by 

••••••• ~ .......... 0 •••••••••••••••••• : • 0 ••• '"' ~ •• ~ 

Return of Alteratibn in the List or Pa:rticulai·s of Di~ettdfs· (af of 

a company incorporated in (b) .......................................................................................... .. 
and which has established a place of business in the Colony at ................................... . 

-Other 
Business, 

The present Any former Nationality Occupation 
Christian Christian of origin (if Usual or Remarks 
Name or Name or Nationality. other than Residen- Director- as to the 

Names and Names or the present tial ships if alteration. (e 
Surname. (c) Surname. nationality). Address. any. If 

none 
. [ stateso. (d) 1-:· 

.. 
' .·· .· 

•. 

Signature of the persons 

!~[5 i~J,~~~~ 1 ::.:: : :::: ::: : : : ~:-::::::: 
Dated the ................................................ day of .... " ...................................... .19 ...... .. 

(a) " Director " includes any person who occupies the position of a director by 
whatever name called, and any person in accordance with whose directions or 
instr-uctions the Directors of a Company are accustomed to act. 

(b) Country of origin. . . 
(c) In the case of a Corporation its corpo11ate name and registered or principal 

office should be shown. 
(d) In the case of an individual who has no business ocr;upation but holds any 

other directo1'Ship or directorships, particulars of that directorship or of some one of 
those di11ectorships must be entered. 

(e) A complete List of the Directors or Managers shown as existing in the ~ast 
Retu·rn should always be given. A note of the changes since the last List was fzleri 
should be made in this column, e.g., by placzng against a new director's name the 
words" in place of--·", and by writing against any former director's name the words 
"dead", "resigned ", or as the case may be. 
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No. 43. Companies. 

Form No. 6F. 

THE COMPANIES ORDINANCE. 

RETURN OF ALTERATION IN THE NAMES OR ADDRESSES OF THE PERSONS RESIDENT 
IN THE COLONY, AUTHORISED TO ACCEPT SERVICE ON BEHALF' OF A COMPANY' 
INCORPORATED OUTSIDE THE COLONY,' . ···' '. .. . . 

Pursuant to Sectiot~- 300. 

Name of 

{:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Company 

Presented by 

o 0 I 0" 0 0 0 o ,·, 0 I 0. 0 0 .. ~ o 0 .... o" o o o o o 0 0 o I 0 o o. 0 0 0 o 0 0 o ~ 

.·. :_ ,.· 

Return of alteration in the Names or Addresses of the persons resident in the 

Colony authorised to accept on behalf of the Company Service of process and any 

notices required to be served on ...................................................................................... .. 

o 0 0 o 0 0 0 0 o o o 0 0 0 o o 0 to o 0 o o o I 0 o 0 I 0 o 0 0 o c 0 o 0 0 0 o 0 o o o I o I o 0 o 0 I o o 0 o 0 0 o o 0 o 0 o o o o 0 0 o o o 0 o o 0 o 0 0 0 I I 0 o 0 0 0 0 o I 0 0 0 0 0 o 0 0 0 o o o 0 o 0 0 I o ~ 0 0 0 0 I o 0 o o o o o 0 0 o o o o o 4 o 0 o 0 t o 0 0 0 o o 0 0 0 

. . . 
0 oO 00 0 o o 0 0 o & o o o 0 0 0 o I 0 o o I 0 0 0 0 o o 0 0 0 I 0 I o 0 0 (o 0 o o I 0 0 0 o 0 I I 0 O"o o 0 0 0 tO 0 o I o 0 o o o I o I 0 0 I o I o o o I 0 o ( o 0 o 0 ~ 0 o 0 I I 0 0 ° 0 0 0 0 o 0 0 o o o o LO 00 0 0 0 o 0 o,o 0 o o o o o 0 o o o 0 o o o o o 0 o o o 0 o o o o 

'. '.. ' -t I. 

a company incorporated in (a) .......................................................................................... .. 

and which has established a place of business in the Colony at.. ......... ~ ....................... . 

................................................................................................................................................ 

Signa.ture of the persons 
authorised ~mder Section 2H8 
(c) of the Companies 01•di­
n.ance, 01• of some other 
Person in the Colony duty 
authorised by the_. Company. 

·\~. 
~} -;. . 

{ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

:::::::::: : ~::::::: ~:::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::: 
Dated the ................................................ d.ay of ................................. , ....... , .. 19 ... .,, .. 

(a) Country of orig·in, 

1938. 

I 

I ' I 
I' 

'l'i 
i' 

'I' '. 
I ·1: 

ilii 
II:' ·' 
:

1

1: 

. 'II 

·'I ,, . 



No. 43. 

384 

Companies. 1938. 

Form No. f.l F. 

THE COMPANIES ORDINANCE. 

PARTICULARS OF A MORTGAGE OR CHARGE ON PROPERTY IN THE COLONY CREATED 
BY A CoMP.I\.NY INCORPORATED OUTSIDE THE CoLONY. 

Pursuant to Sections 79 and . 90 .. 

Name of 

{.:::::::::::::::::::::::::::::::::::::::::::::.:::::.:.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Company 

Presented by 

·····················································.·············.········· 

Particulars of a Mortgage or Charge created by ................................................... . 

a company incorporated in (a\ .......................................................................................... .. 

and which has established a place of husiness in the Colony at .............................. , .... . 

(1) (2) 

Date and des-
cription of the Amount 

instrument secured by 
creating or the Mortgage 
evidencing or Charge. 

the Mortgage 
or Charge. (b) 

Signature of the persons 
authorised under Section 
29R (c) of the Companies 
Ordinance, or of some other 
person in the' Colony duly 
authorised· by the Company. 

(3) (4) (5) 
Amount or rate per cent. of 
the Commission, Allowance 

Names, Ad-
or Discount (irany) paid or 
made either directly or in-

Short particu-. dresses and directly by the Company to 
lars of.the ' any person in ;consideration . Descriptions· 

of the Property"· 
Mortgaged or Mortgagees or 

of his subscribing or agreeing 
to subscribe, whether abso-

r 
i 
l 

Charged, Persons en- lutely or conditionally, or 
titled to the procuring or agreeing to pro-

charge. cure Rubscriptions, whether 
absolute or conditional, for 
any of the Debentures incln-
ded in this. Return. (c) 

'·• ,, 
'' .. 

························································································ 
........................................................................................ 

•••••••••••••• 0 ••• •••••••••••••••••••••••••••• 0 ••••• •••••• ~ •••••••••••••• 0 0 ••• ·~ ••••• 0 ~. 

.......................................................................................... 

Dated the ........................................................ day oL .................................. 19 : ......... .. 
(a) Country of origin. . 
(bl A description of the Instntment, e.g., Tmst De,1d, JY!m·tgage, Debenture 

etc., as the case may be, should be given. · . 
(c) The rate of interest payable unrle1' the terms of the Debe1·thtres should not 

be entered. 1 



385 

No. 43. C ompa'liies. 

Form No.9 F. 

THE COMPANIES ORDINANCE. 

PARTICULARS OF A MORTGAGE OR CHARGE SUBJECT TO WHICH PROPERTY IN THE 
COLONY HAS BEEN ACQUIRED BY A CoMPANY INCORPORATED OUTSIDE THE 
COLONY. 

Punuant to Sections 81 and 90. 

Name of 

r:::.·:::.:::::~::·.·.~·.::·.:·.·.·.·:::::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::.:::::::::::::::::::::::::::::: Company 

Presented by 

......................................................................... 

Particulars of a Mortgage or Charge subject to which property in the Colony 
has been acquired by ...................................... : .................................................................... . 

..... •• • 0 ••••• ........................ ··~·· •••••••••••••••••••• ' ••••••••••••••••••••••••••••••••••• , ••• •••••••• ••••••••••••••••••••••••••••••••••••• 

a company incorporated in (a) ..................................................... : .................................... .. 
and which has established a place of business in the Colony at .................................. .. 

···················-··················································································-········································· 

(1 J 
Date and 

(2) 

description of Date of 
the instrument the ac-· 

c.reati:ng or quisition 
evidencing the of the 

Mortgage or Property 
Cha.r..;e. lb). 

Signature of the persons 
attthorised 1tnder Section 
29R (c) of the Companies 
Ordinance, or of some other 
person in the ·colony duly 
autho1'ised by the Company. 

(3) (4) (5) 

Amount Names, Addresses 
secured -lJy Short parti9ulars · and Descriutions 

the of the Property of the Mortgagees 
Mortgage or Mortgaged or or Persom entitled 

Charge. Charged. to the C'harge. 

{ 
Dated the ........................................ day of ....................................... .I9 .......... .. 
(a.) Cottntry of01'igin. 
(bl A description of the Instrument, e.g., Trust Deed, Mortgage, Debenture, 

etc., as the case rna)' be, should be g il·en. 
A copy of the I1~st1'ument certified as prescribed in paragraph 4 of this Order, 

must be deli11e1'ed with these Particula~-s. 

, I 

1938. 

·' 

I ,, 
! 
I, 
I! , .. 

I, 
I 



No. 43.· 

386 

Companies. 1938. 

Form No. lOF. 
THE COMPANIES ORDINANCE, 

PARTICULARS OF A SERIES OF DEBENTURES CONTAINING, OR GIVING BY REFERENCE 
TO ANY OTHER INSTRUMENT, ANY CHARGE ON PROPERTY IN THE COLONY, TO 
THE BENEFIT OF WHICH THE DEBENTURE HOLDERS OF THE SAID SERIES ARE 
ENTITLED, pari passu, CREATED BY A CoMPANY INCORPORATED O"QTSIDE THE 
CoLoNY. 

Pursuant to Sections 79 (7) and 90. 

Name of 
Con1pany .......................................................................................................................... . 

This Form (No. 1 OF) is to be used for registration of Particulars of the entire 
series. When more than one issue of Debentures in the series is made, Partic1dars 
of the date and amount of each issue subsequent to the first should be sent to the 
Registrar on Form No. IlF. 

Presented by 
0 ·~-· •••• ~ ••••••••••••••••• : • •••• 0 •••• :;; •••••••• 

Particulars of a &eries of Debentures created by ...................................................... .. 
oooooooooooooooooooooooooooo04ooooo.orooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooootooooooooooooooooooooooooooo 

a company incorporated in (a) ......................................................................................... , .. 
and which has established a place of business in the Colony at .................................. .. 

... 

(1) (2) (3) (4} (5) (6) (7) 
Date of the Amount or rate per cent. 

Covering of the Commission, Allow 
Deed (if any) ance or Discount (if any) 
by. whicP, the paid or made either directly 

or indirectly by th.~ Com-Dates' of security is Names 
Total Amount Resolu- created or General of the pany to any person in con-

a.mount of the tions defined ; or, if Descrip- Trustees sideration of his subscrib-
secured present authoriz- there is no such tion of (if any) ing or agreeing to subscribe, 
by the issue ing the Deed, the date the Pro- for the whether absolutely or con 
whole of the issue of the perty Deben- ditionally, or prccuring or 
series series. of the fir'st execution charged. ture agreeing to procure sub-

series. 

1 

S1:gnature of the pe11sons 
authorised under Section 
298. (c) of the Companies 
Urdinance or of some other 
pe1'son in the Colony duly 
authorised by the Company. 

of any holders. scriptions, whether absolute 
Debent'ure of 0r conditional, for any 

the series. of the Debentures . included 
in this Retur~; (b) 

......................................................................................... 
I 
l 

......................................................................................... 
························································································ 
························································································ 
························································································ 
·········································································:·············· 

Dated the: ............................................................... day o£ ............. : ................. .19 ........ . 
(a) Country of origin. . 
(b) The rate of interest payable under the terms of the Debenture should not be 

entered. 
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No. 43. Companies. 

Form llF. 
THE COMPANIES ORDINANCE. 

PARTICULARS OF AN ISSUE OF DEBENTURES IN A SERIES BY A COMPANY 
INCORPORATED OUTSIDE THE CoLONY. 

Pursuant to Sections 79 (7) and 90 .. 

;o:;a:: {::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::: 
For registration of particulars of the entire series Form No. 1 OF must be used. 

Presented by 

Particulars of an Issue of Debentures in a Series where more than one Issue 
in the Series is made by ...................................................................................................... .. 

................................................................................................................................................ 
a company incorporated in (a) .......................................................................................... .. 
and which has established a place of business in the Colony at .................................. .. 

················································································································································ 

(I) 

Date of 
present 
issue. 

(2) 

Amount of 
present issue. 

Signature of the persons 
authorised under Section 
298 (c) of the Companies 
Ordinance, or of some other 
person in the Colony duly 
authorised by the Compa.ny. 

i (3) 

I 
Particulars as to the amount or rate per cent. 

of the commission, allowance, or discount {if 
, any) paid, 'or made, either directly, or indirectly, 

I 
by the Company, to any person in consideration 
of his subscribing or agreeing to subscribe, 

I whether absolutely or conditionally, or procuring 

I or agreeing to procure subscriptions, whether 
absolute or conditional, for any of the Debentures 

I included in this Return (b). 

{ •••••••••••••• •••••••••••••••••• •••.•••••••••••••••.•.•••••.•• ·········:.::::::::::•: 
• • o o o o o o ~ o o o o o o 0 o o o, o o 0 0 0 0 , 0 o o, 0 0 0 0 , o 0 o 0 o o oo 0 oo o o, o o o 0 0 0 o o 0 o o o oo o oo oaoooo40 o o •••'""'' o • o •• 

Dated the .................................................... day o£ ....................................... .19 ........... . 

(a) Country of origin. 
(b) The rate of interest payable under the terms of the DebentU1'es should not 

be entered. 

1938. 



No. 43. 

388 

C ornp anies. 1938. 

.· . Form No. 12F .. · 
THE COMPANIES ORDINANCE. 

DECLARATION VERIFYING MEMORANDUM OF SATISFACTION OF MoRTGAGE OR 
CHARGE BY A COMPANY INCORPORATED OUTSIDE THE CoLONY. 

Punuant to Section 84. 

Name of { 
Company ••• •• • • •• • • • • • •• • • •• o • • • • • o o oao~••••• • o o ••• a, oo o, ,',,,,,,,,,,,,,, 0 ,,,,,,,,,,, •• ,,,,,,, ••,, ,, o o, •• o 0 ,,, o o, •••,,,., 0 0 o , 0 •, 0 , ••, 

Presented by 

I (or We) ....................................................................................................................... . 
of ............................................................................................................................................... . 
the person(s) authorised under Section 298 (c) of the Companies Ordinance, by 
(a.) ............... · ..... :·······················: ..................... :······: ................................. , ............................. : .. 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 04000 

Do solemnly and sincerely declare that the particulars contained in the l\!Iemorandmi:l 
of Satisfaction annexed hereto and dated the ........................ day of.. ....................... , .. 
19 ........ , are true to the best of myfour knowledge, information and belief. And 
I (or We) make this solemn Declaration, conscientiously believing the same to be 
true, and by virtue of the provisions of the " Statutory Declarations Ordinance; 
Cap. 78." 

Declared at ................................... . 

the ................................................ day of 
............................................ one thousand 
nine hundred and ................................... . 

l' ...................................................................... · .. 
before me ............................................... . 

J: ...... ~ .............................................................. ~.: 
A Commissioner for Oaths (b).· 

(a) Name of Company. 
(b) 011 Notary Public or Justice of the Peace. 

Memorandum of Satisfaction of Mortgage or charge. 

Name of ! .......................................................................................................................... .. 
Company [ ......................................................................................................................... : .. 

I (or We) .............................................. :; ........................................................................ .. 
of ............................................................................................................................... _ ............ .. 

hereby give notice on behalf of the above named Company that the registered 
charge being (c) ................................................................................................................... . 

of which Particulars were registered with the Registrar on the .............................. .. 
day o£.. ...................................... 19 ........ was satiqfied on the ........................................ day 
.... ~ ....................................................... 19 ........ to the extent of ......................................... , .. 

Signatures of the persons 
authorised under Section 
298 (c) of the Companies 
Ordinance 

Dated the .................................................... day of ............................................ l9 ....... . 
(c) Description of the Instrument(s) creating or e11idenci11-g the charge,_ e.g., 

"Mortgage," "Charge," "Debenture," etc., with the date thereof. If the reg~st~red 
cha1:ge was a "Series of Debentures," 011 "Debenture Stock," the wo11ds "authonsed 
by Resolution," togethe11 wUh the date of the Resolution should be added, 



389 

No. 43. Compa-nies. 

Form No. 13F, 
THE COMPANIES ORDINANCE. 

PARTICULARS OF CHARGES CREATED AND CHARGES ON PROPERTY ACQUIRED BY A 
COMPANY INCORPORATED OUTSIDE THE COLONY. 

Pursuant to Section··91. 

Name of 

{ :::::::·::::::::::::::::::~:::::::::::::::::::::::::::::::::::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: Company 

Presented by 

Particulars, pursuant to Section 91 of the Companies Ordinance, supplied 
by ........................................................................................................................................... . 
a company incorporated in (a) .......................................................................................... .. 
and which has established a place of business in the Colony at ...................................... .. 

.................................................................................................................. , ............................. . 
(A) Of any Mortgage or Charge on property in the Colony created by the Compal'!.y 
before the date of the commencement of the Ordinance, and remaining unsatisfied 
at that date and (B) of any Mortgage or Charge to which any property in the Colony 
acquired by the Company before that date, is subject which would have been required 

· to be registered. under the provisions of Section 90 of the Ordinance if (i) the 
Mortgage or Charge had been created by or (ii) the property had been acquired by 
the Company on or after that date. . . 
;,------=----7--'--...----.. 'ri ----.. --~-~-· i ·-------.:....,... 

(1) . 
Date and descrip­
tion of the instru­
ment creating or 

evidencing the 
Mortgage or 
Charge (b) 

(2) 

Date of 
acquisition of 
the Property. 

(c) 

Signature of the persons 
authorised under · Section 
298 (c) of the Companies 
Ordinance, O'Y of. some other 
person in the Colony duly 
authorised by the Company. 

I (3) . (4) (5) 
Amount owlng on Names, Addresses· 

I the security of the Short Particulars and Descriptions 
Mortgage or of the Property of the persons 

I Charge at the date I Mortgaged or · entitled to the 
, of the commence-

1 

Charged. Mortgage or 
I ment of the Charge. 
J Ordinance. 

......................................................... ~ ............................. . 

{ ........................................................................................ . ························································································ 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Dated the .................................................... day of ........................................... -19 ....... . 
(a) Country of origin. 
(b) A description of the Instrument, e.g., "Trust Deed," ''Mortgage," 

" Debenture," &c., as the case may be, should be given. 
~:~ (c) This column should be completed only when the Mortgage or Charge is a 
Mortgage or Charge to whiph the property was subject when acquired by the Company. 

! 

1938. 
' I, 

I'' 



No. 43. 

390 

Companies. 1938. 

Form No. I 00. 
THE COMPANIES ORDINANCE. 

NOTICE TO DISSENTING SHAREHOLDERS. 

Pursuant to Section !53. 

Re (a) .............................................................................................................................. .. 

.................................................................................................................................... Limited. 

Notice by (b) ................................................................................................................... . 

................................................................................................ ~ ................................... Limited, 

To (c) .............................................. .. 

,,,,;,,.;,,,,,,,,,,,,,,,,,,,,,,.'''''ioooooo<ooooa. 

Whereas on the .................... day of.. ............................ .19 ........ (b) ......... - ................ . 

.................................... made an offer to all the holders of (d) .................................... shares 

in (a) ....................................................................................................................................... . 
(state shortly the nature of the offer) .... ................................................................................. . 
and whereas up to the ........................ day o£.. ........................... : .. 19 ........ being a date 

within four months of the date of the-.making thereof such offer was apJ?roved by 

the holders of not less than nine-tenths in value of the (d) .................................... shares 

ill the said Company. Now therefore the said (b) .................................... in pursuance 

of the provisions of Section 153 of the Companies Ordinance, hereby gives you 

notice that it the said (b) ........................................................ desires to acquire the 

(d) ........................................ shares in the said (a:) ........................................ held by you. 

And further take notice that unless upon an application made to the Court 

by you the said (c) ........................................ on or before the ................................ clay of 

................................ 19 ........ being one month from the date of this notice the Court 

thinks fit to order otherwise, the saitl (b) ........................................ will be entitled and 

bound to acquire the (d) ....................... : ........ shares held_by you in the said (a) .............. .. 
.... : ....................................... on the terms of the above-mentioned offer approved by 

the approving (d) .................................... shareholders in the said Company. 

(Signature) .................................................. .. 

for (b) ................................................... . 

(State whether Direct01· or IYlanager or Secreta1'Ji) .............................................................. .. 

Dated the .................................... ,. ............ day of .............................................. 19 ....... . 

(a) Name of transfer or Company. 
(b) Name of transferee Company. 
(cl Name a.nd address of dissenting shareholder. 
(d\ If the "offer is limited to a certain class or classes of shareholders insert 

particular(of the shares. 
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FOURTEENTH SCHEDULE. 

PROCEDURE IN CASES OF APPLICATIONS FOR A LICENCE UNDER SECTION 20 
OF THIS ORDINANCE. 

1. The accompanying drafts have been prepared to show generally 
the manner in which the Memorandum and Articles of Association should 
be framed where it is proposed to apply to the Governor for a Licence 
under Section 20 of this· Ordinance. 

2. Under this section any Chamber, Institute, Society, or other 
Association formed for the purpose of promoting commerce, art, science, '· 
religion, charity, or any other useful object which does not involve the 
division of profit, may, if it obtains the Licence of the Governor be 
incorporated by registration with limited liability, but without the 
addition of the word "limited" to its name. 

3. It is to be understood that the drafts of the Memorandum and 
Articles of Association are subject to such additions, alt~rations and 
om~ssions as the circumstances of the Association desiring incorporation 
may render necessary or the Governor may require. 

4. An Association desiring to be incorporated in this manner should 
make a written application to the Registrar for the Governor's Licence 
and together wlth such application, should transmit for consideration 
a draft in duplicate of the proposed Memorandum and Articles of 
A->3ociation, together with a list of the promoters and proposed governing 
body of the Association, and any report or statement of its previous 
proceedings as an unincorporated ·body. The Registrar shall forward 
the application to the Governor together with his report thereon, and 
if the Governor is satisfied that the application may be entertained 
the Registrar will be directed to furnish a notice of such application 
in the form marked " C" hereinafter set out, to be inserted in a local 
daily newspaper for the information of the public once a week for two 
successive weeks and if after the expiration of fourteen days from the 
date of the last insertion there appears to be no sufficient reason why the 
Licence should not be granted the Governor will accept the Memorandum 
and Articles of Association with such amendment, if any, as may be 
necessary, and grant a Licence. 

5. The Governor will not be responsible for the Memorandum or 
Articles of Association being properly framed as regards the interests of 
the Association. No fees or charges in respect of the Licence are payable. 
The fees for registration of the Association are set out in Part II of the 
Ninth Schedule to this Ordinance. 

6. In the event of any proposed addition, alteration or amendment 
of the Memorandum or Articles being required, the same shall be submitted 
to the Registrar for the approval of the Governor. 

1938. 

l Jff) 
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(A) 

(DRAFT.) 

MEMORANDUM OF ASSOCIATION. 

1. The np.me of the A?sociation is ·~The " 
2. The registered office of the Association will be situate in ) . 

3. The objects for Which the Association is established are:­
(Here express obji!cts shortly.) 

(1) The 
(2) The 
(3) The doing all such lawful things as are incidental or conducive 

to the attainment of the above object'3. 
Provided that the Association sh~li not support. with its funds· aby 

object or endeavour to impose on or procure .to be observed by its 
members or other'3 any regulation, restriction or condition ·which if an 
object of the Association would make it a Trade Union. · 

4. The income and property of the Association, whencesoever 
derived, '3hall be applied solely towards the promotion of the objects of 
the Association as set forth in this Memorandum of Assoc~ation; and 
no portion thereof shall be paid or transferred directly or indirectly, 
by way of di vldend, bonus or otherwise howsoever by way o£ profit to 
the members of the Association. 

Provided that nothing- herein shall prevent the payment, in good 
faith, of reasonable and proper r.;;muneration to any officer or '3ervant 
of. the Association, or to any member of the Assodation in return for 
any servlces actually rendered to the Association; nor prevent the payment . 
of interest at a rate not exceeding six,per cent. per annumonmoneylent 
or reasonable and proper rent for premises demised or let by any member 
to the A~sociation; but so that no member ofthe Council of Management 
or Governing Body of the Association shall be appointed to any salaried· 
office of the Association ot arw office of. the Association paid by fees, 
a11d that no remuneration ·or other benefit in money or moneys worth 
shall be given by the Association to any member of such CounCil or 
Governing Body except repayment of out-of-pocket expenses and 
interest at the rate afore'3aid on money lent or reasonable a:nd proper 
rent for premises demised or let to the Association; provided tbat the 
provision last aforesaid shall not apply to any.payment to any RaHway, 
Gas, Electric Lighting, Water, Cable or Telephone Company of which 
a member of the Council of Management or Governing Body may be a 
member or any other Company in which such member shall not hold 
more than one-hundredth part of the capital, and such :member shall 
not be bound to account for any share of profits he may receive in respect 
of such payment. 

5. No addition, alteration, or amendment shall be made to or in the · 
regulations contained in tl:le Articles o£ Association for the time 
in force, unless the same shall have been previously ~ubmitted to 
approved J:>y the Governor. · 
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6. The fourth and fifth paragraphs of this i\Ionorandum \ontain 
conditions on which a Licence is granted l:Jy tlw Governor to the 
Association in pursuance of Section 20 of tlw Compauics Ordinance. 

7. The liability of the members is limited. 
8. Every member of the Association undertakes to contribute to the 

assets of the Association in the event of the same being wound up during 
the time thathe is a mC'mber, orw:thin:-one year afterwards for payment 
of the debts and liabilities of the Association contracted before the time 
at which he ceases to be a member, and of the costs, charges, and cxp;~nscs 
of wlnding up of the same, and for the adjustm;nts of the rights of the 
contributors amongst themselv('s, such amount as may be required not 
exceeding dollars. 

9. If upon the winding up or dissolution of the Association there 
remains after the satisfaction of all its d·:·bts and liab:litifs, any property 
whatsoever, the same shall not be paid to or distributed among the 
members of the Association, but shall he given or transferred to so111c 
other institution or institutions, having objects sim:lai· to the objects 
of the Association:and which shall prohibit the distribution of its or their 
income and property among its or their members to an extent at least 
as great as is imposed on the Associa!ion under or by virtue of Clause 4 
hereof, such institution or institutions to be determined by the members 
of the Association at or before the time of dissolution or in -d,fault thereof 
by such Judge of the Suprem\c; Co'Urt as may have or acquire jurisdiction 
in the matta and if and so far as c:ffcct cannot be g~ven to the aforesaid 
provision then to some charitable object. 

10. True accounts shall be kept of the sum::; of money received and 
expended by the Association and the matter in respect of which such 
receipts and expenditure take place and, of the prc;perty credits and 
liabilities of the Association ; and subject to any reasonable restridion~s ' 
as to the time and manner of inspeding th~' same that may be imposed 
in accordance vvith the regulations of the Association for the time bcing 
shall be open to the inspection of the members. Once at least in cvny 
year the accounts of the Association shall be examined and the correctness 
of the balance sheet ascprtained by one m: more properly qualified Auditor 
or Auditors. 

VIe, the several persons whose namw;; and addresses are sub~criL(d, ' 
are desirous of being formed into an Association in pursuance of i.his 
Memorandum of Association. 

*Names, addresses and descripbons of sub:cribcrs. 

1. "" ........... , '" ..... "" .... "., ., "".'."' "'. "" ...... "'"' .... "" '"'. """ '"' '"' .... '". '"""' 
2 .................. ,., ............. ,, . .,,.,,,.,,,.,,.,,, ................... .. 
3. """'""""'"""""""""""""""""""""""""""""""""""""""""""""""" 
4. """"""'"'"""""""""""""""" "•""""'"'""'"'""""'"'"""""""""'""'"" 
5. """'""'""""""""'"'"""""" ............... _, ......... , ......................................... . 
6 .................................................................................... , ...................... , .. .. 
7. , ................. '""""""'"'"' ....... , ... , .......... '""""""""' ............................ .. 

Dated day of 

vVitnk.'SS to above signatures 

19 

A. B. 

* All the names should be in full, the addresses should be dd)nite givin~ whet·e 
practicable, the name of the street and the number of the house, 

1938. 

li 
li 
I 
1: 
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(B) 
(DRAFT.) 

ARTICLES OF ASSOCIATION. 

1938. 

(1) For the purpose of regjstration. the number of the members 
of the Association is declared not to exceed 

(2) These Articles are to be construed v,rith ref~rence to the_ 
provisions of the Companies Ordinance, and terms used in · 
these Articles shall be taken as having the same respective 
meanings as they have when used in that Ordinance. 

(3) The~ chamber* (institute, or society, as the case may be) is 
established for the purposes expressed in the memorandum · 
of Association. 

(4) Qualification of members. 
(5) Admission of members. 
(6}. Retirement of members. 
(7) Rights of members. 
(8) Honorary officers and their elections. 
(U) Management of chamber. 

(1 0) Powers of chamber (or of the Council or governing body 
thereof). 

(11) M:eetings, proceedings, &c. 
(12) Accounts, Audit, &c , and so forth. 
(13) Notices. · 

Names, addresses and descriptions of subscribers (as in Memorandu;rn 
of As:'lociation). 

Dated the day of 

Witness, 

(0) 

APPLICATION FOR A LWENCE FROlVI THE GOVERNOR. 
Notice is hereby given that in. pursuance of the 20th Section of the 

Companies Ordinance 2:pplication has been made to the Governor for, 
a Licence directing an Association about to be formed under the name of 

to be registered w.ith limited liability without the addition of the word 
"Limited" to its name. · · 

The objects for ·which the Association is proposed to be established are. 

Notice is hereby further given that any person, company, or 
corporation objecting to this Application may bring such objection 
before the Regic;tnu--General on or before the 
next by l:::tter addressed to the Registrar of Companies at 
House, Port-of-Spain, Trinidad, RVV.I, 

Dated this day of 19 

Registrar. 
--~---------------------------------~--~~~~·-*It is proposed to adopt the style of "cham!Jei·" "society" &c., throllg-hout., Rnil to 

avoid the use of the word "com rmny". 
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FIFTEENTH SCHEDULE. 

Part I.· 
··; ;, 

1. The fees to be taken by the Registrar of the Supreme Court in Seotion zsa. 
respect of proceedings under the Companies Ordinance shall be the 
fees contained in the Appendix to this Part, and, where the proceeding 
is one for which no fee is prescribed in the said Appendix, the fees to be 
taken shall be those prescribed by the Rules of the Supreme Court. 

2. The fees prescribed by this Schedule shall be taken in stamps. 

APPENDIX.· 

Item. Fee. Document to 
$ c. i be stamped. 

-----------------------------------,-----~---------~=-~---· 

r. On presenting a petition:- . 
(a) under section 7 to confirm an! 

alteration in a memorandum; . 
(b) under section 48 to confirm thei 

reduction of a capital redemption[ 
reserved fund ; i 

(c) under section 58 to confirm a1 

reduction of capital; or · j 
(d) under section rsr to sanction a 

compromise or scheme of arrange-
ment · 24 oo the Petition. 

NoTE.-This fee includes any fee on 
answering a petition or setting down for 
hearing. No fee is payable on a winding-up, 
order or an order. continuing a voluntaryj 
liquidation subject to the supervisio1;1 of thel 
Co1:1rt. Where a petition is presented under

1 

more than one of these seCtions, only onel 
fee of $24.00 shall be charged on the 
petition. I 

i 
z. On presenting a petition under section :275i 

to restore a name to the register ofi 
companies ... 1 9 6o The Petition. 

i 
3• On a certificate as to debts under! 

section 7 or section 48 or eection 58 ... I 

{. On presenting a petition fqr the winding­
up of a company by or under the 

:24 .• The certificatt>. 

supervision of the Court 14 40 The Petition. 

NoTE.-This fee includes any fee 011 

ansviering a petition or 1 setting down fo1: 
hearing. No fee is payalple on a vdnding-up: 
order or an order conti,nuing a voluntary, 
liquidation subject to the supervision of the 
Court. 

I 
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APPENDIX. -CONTINUED. 
------------------,----------------- ----

Item. 

5· On an order appointing -a ~s~Ol-~han~l 
writer ... ... ...,' 

6, On an inspection of a file or proceeding 
under H.ule 14- of the T\velfth Schedule! 
by a person not entitled to inspect free

1 
of charge ... . .. 1 

7· On a proof of debt above $g.6o (other 
than a pro(Jf for workmen's wages 
under Rule 8j ofthe 'hielftp ScJ1edule) 

. . ~;.~ .. 

Part II. 

Fee. I Document to 
$~-~J---~-t~s_tamped._ 

r So ! The Order. 

36 ! The application. 
I 

24 The proof. ,. 
. 'j 

The fees and percentages set out hereunder shall be taken by the 
Official Receiver in respect of proceedings under the Companies 
Ordinance. 

1. \iV.here the Official Receiver acts as provisional liquidator only:-
(a) Where no_ winding-up on'ler is made upon the petition, or 

Vl'here a winding-up order is rescinded, or all further 
proceedings are stayed prior to the su:minoning of ·the 
Statutory 1ueetings of creditors and contributories :-

Such· amount as- the Court may consider reasonable· to 
be paid by the petitioner, or by the company as the 
Court may direct, in respect of the services of the 
Official Receiver as provisional liquidator. 

(l·1) Where the winding-up order is made but the Official Receiver 
is not continued as liquidator after the statutory meetings 
of creditors ann. contributories:-

(i) In respect ;of every 10 rq_embers, 'c::reditors 
and debtors, arid every fraction of 10 up 
to 1,000 $3 60 t.o·,··· 

For every 10 or fraction of lO aboye 1,000 1 80 ·-
Provided that where the net assets of the company, including 

uncalled capital, are estimated in the statement of affairs 
not to exceed $2,400.00, three-fifths of the above fee only 
shall be charged. (This fee to include cost of official 
stationery printing, books, forms and inland postage~.)· 

(ii) On the value of the company's property as estlmat~d 
. in the staten1enf of affah:s, ·after deducting (m 

cases where a person other than the Official _ 
Receiver has, prior to, but not on the clay of; the 
making of a \-\1.nding-up order, been appomted 
Receiver for debenture holders) the amount due 
to debenture holders :- Per cent. 
On the first $24,000 or fraction thereof 
On the next $96,000 or fraction thereof .. 
On the next $360,000 or fraction thereof , · 
Above $480,000 

i~ . 
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2. Where the Official Receiver acts as liquidator of the company and 
a SpeciallVIanager is appointed (to include the Official Receiver's services 
as provisional liquidator) :-

Such amount as the Court, on the application of the: Official 
Receiver, may consider reasonable. 

3. In all other cases where the Official Receiver acts as liquidator 
of the company (to include his services as provisional liquidator) :---­

(i) In respect of every 10 members, creditors and debtors, 
and every fraction of 10 $7 20 

_ Provided that vv·here the net assets of the company, including 
uncalled capital, do not exceed $2,400, three-fifths of the above 
fee only shall be charged. (This fee to include cost of official 
stationery, printing, books, forms, and inlaf1d postages.). 
(ii) Upon the total assets, including produce of calls on 

contributories, realised or brought to credit by the Official 
Receiver, after deducting sums on which fees are chargeable 
under number IV -of this Part, and the amount spent out 
of the money received, in ca-rrying on the busjness of the · · 
company :- Per cent. 
On the first $4,800 a fraction thereof 6 
On the next $7,200 or fraction thereof 5 
On the next $12,000 or fraction thereof 4 
On the next $24,000 or fraction thereof 3 
On the next $432,000 or fraction thereof . . 2 
Above $480,000 1 

(iii) On the amount distributed ·- in dividend or paid to 
contributories, preferential creditors, and debenture holders 
by the Official Receiver, half the above percentages. 

4. Where the Official Receiver collects, calls or realises property 
ior debenture holders:-·-

The same fees as under number 3 (2) and (3) of this Part, to 
be paid out of the proceeds of such calls or property. 

5. Where the Official ~eceiver realises . property for secured 
creditors other than debenture holders :- · 

The same fees as under number 3 (2) of this Part, to be paid 
out of the proceeds of such property. · · 

G. Where the Official Receiver performs any special duties not 
provided for in the foregoing tables :~-

Such amount as the Court, on the application of the Official 
Receiver .. may consider reasonable. 

7. Travelling, keeping possession, law costs, and other reasonable 
expenses of the Official Receiver, the amount disbursed. 

8. For inspecting books kept by the Official Receiver, cents, 
provided such inspection does not exceed half an hour 48 

For every additional half hour or part thereof. . 24 
For copies of documents and accounts, each folio of 

n'words 08 
For receivins· and filing each proof of debt above nine 

dollars \llld sixty cents 24 
!:or admin~ste~ing oath ~o affidavit of claimant 48 
1:' or searchmg the recora.s 48 
For giving out certificates from such records 48 
For every special or general proxy 24 

. 1938. 
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Passed in Council this eighteenth day of November, 
in the yeai· of Our Lord one thousand nine hundred and 
tlri~ty-eight. 

\V. E. BOARDlYIAN, 
Clerk of the Council. 

1938 
TRINIDAD AND ToBAGo 

PRINTED AND PUBLISHED BY A. L. RHODES, M.B.E., 
· Gov'E:RNi\mN'T PRINTER. 
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and settlement of list, of object­
ing creditors 

Order confirming reduction 

58 (r) 
(2) 
(3) 

59 (1) 
(2), (3) 

Corres­
ponding 
sec. of 

Cap. 180. 

86 
88 

8g 

go 

39 

59 

42 
44 

58 

gr 

47 
49 

Corres­
ponding 
sec. of 

Comp. Act, 
1929. 

. 37. 

43 

44 

49 

50 

51 
52 

53 

54 

55 

56 (r) 
(2) 
(3) 

57 (r) 
(2), l3) 



lV 

Comparative Table.-Contd. 

Subject Matter. Section of 
Ord. 

Registration of order and minute of 
reduction 6o (r) 

Liability of members in respect of 

(2) 
(3) 
(4) 
(5) 
(6) 

reduced shares 6r 
Penalty on concealment of name of 

creditor 
Rights of holders of special clFLsses 

of shares · 
Nature of shares 
Transfer not to be registered except 

on production of instrum.ent of 

62 

transfer 65 
Transfer by personal representative 66 
Registration of transfer at request 

of transferor 67 
Notice of refusal to register transfer 68 
Duties of company with respect to 

issue of certificates 

Certificate to be evidence of title 
Evidence of gra11.ts of probate 
Issue and effect of share warrants 

to bearer 

Penalty for personation of share-

6g (I) 
(2) 
(3) 

70 
7I 

72 (I) 
(2) 
(3) 

holder 73 
Right of debenture holders. to · 

inspect the register of deb~nture 
holders and to have copies of 
trust-deed ... 

Perpetual debentures 
Power to re-issue redeemed deben­

tures in certain cases 

Specific performance of contract to 

74 (I) 
(2) 
(3) 
(4) 
(5) 

75\1 

76 (I) 
(2) 
(3) 
(4) 
(5) 
(6) 

subscribe for debentures .. . 77 
. 

Corres­
ponding 
sec. of 

Cap. I8o. 

5I (r) 
(2) 
(3) 
(4) 

52 (I) 

53 

54 

23 

30 

29 

gz (I) 
(z) 

37 (r) 

IOZ (I) 

I03 

(2) 
(3) 

ro4 (r) 

IOS 

(3) 
(4) 

Corres­
ponding 
sec. of 

Comp. Act, 
I929. 

58 (I) 
(2) 
(3) 
(4) 
(5) 
(6) 

59 

6o 

6I 
62 

67 (r) 
(z) 
(3) 

68 
6g 

70 (I) 
(2) 
(3) 

7I 

73 (I) 
(z) 
(3) 
(4) 
(5) 

74 

75 (I) 
(z) 
(3) 
(4) 
(5) 
(6) 

·~.' 



v 

Comparative Table.-Contd. 

Subject Matter. Section of 
O.rd. 

Payment of certain debts out of 
assets subject to floating charge 
in priority to claims under the 
charge ... ... .. . 

Registration of charges .. . 

Duty of company to register 

78 
79 (r) 

(2) 
(3) 
(4) 
(s) 
(6) 
·t7) 
(~) 
~9) 

charges created by company ... So (r), (2) 

Duty of company to register 
charges existing on property 
acquired .. . .. . .. . Sr 

Register of charges to be kept by 

(3) 

Registrar ... ... ... 8z (r) 
·'; 

(:z) 
(~) 
(4) 

Endorsement of certificate of regis-
tration on debentures... . .. 83 (r) 

(z) 
84 
ss 

Entry of satisfaction . . . . .. 
Rectification of register of charges 
Registration of enforcement of 

security ... . .. 86 {l) 

Copies of instruments creating 
charges to be kept by company ... 

Company's register of charges ... 
Right to inspect copies of instru­

ments creating mortgages and 

87 
88 

charges and company's register 
of charges . .. .. . .. . 8g 

Application of Part III to com­
panies incorporated outside the 
Colony ... ... ... go 

Provision as to charges created by 
company before commencement 
of Ordinance .. . ... gr 

(z) 
(3) 

(a) 
(b) 

I 

Corres­
ponding 
sec. of 

Cap. r8o. 

ro6 
g3 (r) 

g3 (7) 
9g (r) 

93 (z) 
- •;, 

-
(s) 
(8) 

gS 

93 (6) 
-

g7 
g6 

gc;. (:!:)' 
-

(2) 

g3 (g) 
roo 

ror 

Corres­
ponding 
sec. of 

Camp. Act, 
1929. 

78 
79 (r) 

(z) 
(3) 
(4) 
(6) 
(7) 
(8) 
(9} 
(ro) 

8o (r), (z) 
(3) 

8r 

82 (r) 
.(a) 
(b) 

(2) 
(3) 
(4) 

83 (r) 
(2) 

84 
8s 

86 (r) 
(z) 
(3) 

87 
88 

8g 

go 

gr 



). 

VI 

Comparative Table.- Contd. 

Subject Matter. Section of 
Ord. 

Registered office ofcompany ;-. J· 92. (r) 
. j.,.;, (2) -~ <, 

; I ·. (3) 
Publication of name by company 93 (r) 

Restrictions on commencement ofj 
business . .. . . . . .. , 94 

Registerofmembers ... i 95 
Index of members 96 
Provi•sio:n as to entri es'i)l register. in''; ·. ' 

(2) 
(3) 
(4) 

Corres­
ponding 
sec. of 

Cap. r8o. 

,62 (r) 
, (2), 

(3) 
63 (r) 

(2) 

87 
26 

' -.~ 

(3) 

relation to shaie warrants :·; :';':gf . ,· : ... .....__ 

Inspection of register of members 98 
Powe;r to close register . . .. 99 
Power of court to rectify register. roo 
Trusts not to be entered on register ror 
Register to be evidence ... ro2 
Power of company to keep British _ 

register · ... ro.3 
Regulations as to British register ... 104 

. (z) 
Provisions as to branch registers of 

British companies kept in the , 
Colony ... ro5 

Annualreturn to be ma<fe by com-.i: , .. 
pa!).y' having a share ;capital ". {of;! · 

Annual return to. be made by com-· · ' 
pany not having share capital. .. 107 

General provisions as to Annual 
returns . . . . . . .. .,ro8 

CJrtificates to be Sent by private~ 
company with Annual return .... rog 

. ~~~~~i~~:~g)i~~~~ti~;e\ilt .. , .. · .; : >~-~~ 
Convi:min;; of cxtDordi1iary gencr:ll.· · · · 

m2eting on rcq:.1isition ... 1.112 
Provisions as to meetings and votesi1I3 
Ropresent2~tion of companies at 

meetings of other compaf!.ics and· 
of creditors . .. . .. r I4 

Provisions as to extraordinary and · 
special resolutions ... II5 

Registration and copies of special· 
resolutions . .. .. . rr6 

Resolutions passed at adjourned 
meetings ... II 7 

Minutes of proceedings of meetings 
and directors ... rr8 

Inspection of minnte books ... II9 
Keeping of 'books of account ... rzo 

3I 
32 
33 
28 
34 

35 
36 

27 (4) 

. I20 (5) 
6<f · . 

. : .6,5 

68 

70 

7I 

Corres-
ponding 
-sec. of 

Comp. Act, 
1929. 

92 (rf: 
.: (21; , ":!· (._ 

(3) 
93 (r) 

(2) 
(3) 
(4) 

94 
95 
96 

• .,! ' .,, 
.. _, 

97 
•"';', _: ~' 

98 
99 

IOO 
IOI 
!02 

!03 
104 
I05 

:t.: 

T07 

ro8 
. ... 

.;_ .. 

ro9 

IIO 

; ~~~~ 
·.t:I-3 

$ 
! 
tii4 

III5 
I 
JII6 

III7 
.Iris 
I 
II9 

!20 

II21 
I2,2 



vii 

Comparative Table.-Contd. 

Subject Matter. Section of 
Ord. 

Profit and loss account aJJ.d balance!:. 
sheet ···jr2r 

Contents of balance sheet ... 122 
Assets consisting of shares in sub-! 

sidiary companies to be set out· 
separately in balance sheet ... jr23 

Balance sheet to include particulars I 
as to subsidiary companies . ..!r24 

Meaning of subsidiary company ... 1125 
Accounts to contain particulas arsJ 

to loans to, and remuneration ofl 
. directqrs, &c:. . · , ... ·. 12Ci : .· 
Signing of balanc'-' sheet ... 127 
Right to receive copies of balance 

sheets and audit01:'s report ... -r28 
Certain companies to publish state-

ment in schedule ... 129 
Appointment and remuneration o£ 

auditors .. . .. . .. . 130 
Disqu~lification for appointment asj 

auditor .. . .. . .. . 131 
Auditors' report and right of access I 

to books and to attend general! . . I 
meetings .. . .. . . .. 132 

. Investigation of affairs, of company I33 . 
: .Proceedings on~reportby inspectors 134 

Power of compa!J.y to appoint 
inspectors .. . · .. . .. .. 135 

Report of inspectors to be evidencelr36 
Number of directors ... 137 
Restrictions on appointment of 

advertisement of director ... 138 
Qualification of director or manager 139 
:Provisio1-ls as · to undischarged' -:: . 

bankrupts acting as directors ... 140 
Validity of acts of directors ... 141 
R.egister of directors ... 142 
Particulars with respect to directors 

in trade catalogue, circulars, &c. 143 
Limited company may have 

directors with unlimited liability 144 
Special resolution of limited 

company making liability of 
directors unlimited ... 145 

Statement as to remuneration of 
directors to be furnished to 
shareholders ... 146 

Disclosure by directors of interest 
in contracts ... 14 7 

Provisions as to payments received 
J?Y d irt:ctors for los~ of office or 
on retirement 1 • .. .. • 148 

·:;:· 
.· .. ···\· ... 
~~- .. 

• 

Corres­
ponding 
sec. of 

Cap. I8o.. 

,.· ,• 

liZ 

107 

III 

(3) 

'" 
liZ 
ro8 

-

rog 
IIO 

72 
?3 

74 

6o 

6r 

Corres­
ponding 
sec. of 

Comp. Act, 
I929. 

I23 
1124 

125 

I26 
127 

r28 
I29 

I30 

I3I 

I32 

133 

140 
I4I .. 

142 
143 
I44 

147 

149 

I 50 

... 

'1·:· 

. -~ .. 
.. ' .. · 

,,· 
1: 
1
': 
,. 

II 
I' 



viii 

Comparative Table.- Contd. 

Subject Matter. 

Provisions ·as to assignment of · 

Section of 
Ord. 

office by directors . . . . .. :qg 
Provisions as to liability of:officers 

and auditors .. . . .. rso 
Power to compromise with creditors 

and members ... . .. rsr 
Provisions for facilitating recon­

struction and amalgamation of 
companies . .. .. . . .. 152 

Power to acquire shares of share­
holders dissenting from, qche1lle .. 
or contra.ct ~pprovedbynia,jwity 153 

Modes of winding up ... ·; ... : 154 
Liability as contributories of 

present and past members ... 155 
Definition of contributory ... 156 
Nature of liability of contributory 157 
Contributories in case of death of 

member ... ... . .. 158 
Contributories. in case of bank-

ruptcy of member .. . . .. 159 
Provision as to married women ... r6o 
Circumstances. in which c?mpany 

may be wound up by cuurt ... r6r 
. Definition of inability to p~ydebts r6z 
Provisions as; to applicatfolls for 

winding up ... ' ... 163 
Powers of court on hearing petition r64 
Power to stay or restrain proceed-

ings against company ... 165 
Avoidance of dispositions of pro­

perty, &c., after corrunencement 
of winding up .. . .. . 166 

'A voidance of att;o,chmerrts, ~&c. .. . r6q 
Commencement of winding up· by . 

the court . .. .. . . .. r 68 
Copy of order to be forwarded to 

Registrar . . . . . . . .. r6g 
Actions stayed on winding up 

order ... ... ... 170 
Effect of winding up order ... r7r 
Definition of official receiver ... 172 
Statement of company's affairs to 

be submitted to official receiver 173 
Report by official receiver ... 174 
Power of court to appoint 

liquidators . .. . .. 
Appointment and powers of 

visional liquidator ... 

'" 175 
pro-

... 176 (r) 
(z) 

Corres­
ponding 
sec. of 

Cap. r8o. 

ng 

IZI , 

I22 
123 
124 

125 

r26 
I2J 

128 
r:ig 

195 (2) 
200 

132 

1 35 
I3I 

139 

J40 
q.r 

142 (z), (3) 
144 (4) 

' Corres-; 

I 

ponding 
sec. of 

Comp. Ac 
J 

rs-r · 

I 52 

I 53 

154 

1 57 
158 
159 

r6o 

I6I 

r62 

±68 
r6g 

172 

173 
I74 

175 

176 

IJ7 
178 
179 

r8r 
r82 

1929. 

r84 (r), (z) 
(4) 

t, 



lX 

Comparative Table.-Contd. 

Subject Matter. Sectioi1 of 
Ord. 

. ,J Appointment, style, &c., of · 
liquidators .•. . ·' r77 (r) 

(2) 
(3) 
(4) 
(5) 
(6) 

Provi,iooo who;c pe,·wn oihm n,J 
official receiver is appointed! 
liquidator .. . . .. .. ·1 178 (r) 

Corres­
.ponding 

sec. of 
Cap r8o. 

-'r42 (+)' ~' 
145 (r) (a') 

(2) 
(3) 

q.z (8) 
(ro) 

I42 (5) 
146. 
142 (7) 

1 Corres-

l
l ponding 

.sec. of 
Camp. Act, 

rgzg. 

tss (r) · 
(2) 
(3) 
(4) 
(5) 
(6) 

r86 (r) 
(2) . 

r~S (r) 
(z) 

General provisions as to liquidators 179-- (r) 
' (2) ' ' . (9)' .. - (2) 

Custody of company's property ... r8o 
Vesting of property of company in 

liquidator ... r8r 
Powers of liquidator ... r82 
Exercise and control of liquidator's 

powers ... r83 
Books to be kept by liquidator ... r84 
Payments of liquidator into bank rSs 
Audit of liquidator's accounts ... r86 
Control of official receiver over 

liquidators .. •. . .. , r87 
Release of liquidators .. . . .. r88 
Meetings of creditors and 

contributories ... r8g 
Committee of inspection ... rgo 
Powers of court where no com-

mittee of inspection . .. . .. rgi 
Power.to $tay winding up ' .. , rgz 
Settlement of list of contributories· · 

· - and application of assets ... r 93 
Delivery of property to liquidator 194 
Power to order payment of debts by 

contributory ... 195 
Power of court to make calls ... 196 
Power to order payment into bank 197 
Order on contributory conclusive 

evidence ... 198 
Appointment of special manager ... 199 
Power to exclude creditors not 

proving in time ... 200 
Adjustment of rights of contri-

butories ... 201 
Inspection of books by creditors 

(3) 
(4) 
(5) 

., 

I 

(8) 
(6) 
(rr) 

143 r8g 

190 
144, 202 (I) 191 

I5I 
149 

192 
. 193. 

(3) 
(4) 
(5) 

147 . I94. 
148 

·rsz 
ISO 

145 
153 

153 (9) 
137 

I 56 
I 57 

158 
159 
r6o 

r6r 
154 

162 

163 

1 95 
~- : 

· · 'rg6 
197 

I 

rg8 
I99 

1200 I . 
i202 
I .. · 

1203 
lzo4 
I 
[205 
1206 
[207 

i2o8 
209 

2IO 

21I 

208 and contributories ... 202 212 
164 Power to order costs ... 203 213 ---------- ------------- . ----~--------------·--- ------

,·:--

··'-t 
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Comparative Table.-Contd. 

Subject Matter. Section of 
Ord. 

Power to summon persons sus~:. 
' pected . of having property of 

company . ·: ' .. . .. :: :io,f' 
Power to order public examination 

of promoters, directors, &c. , .. 205 
Power to restrain fraudulent 

persons from managing com-
panies ... 206 

Pow:r to arrest absconding con-[' 
tnbutory .. . . .. 207 

Powers of court cumulative ... l2o8 
Delegation to liquidator of certain 
.. po~ers of court . . , :. , . · .. ~0.9 
Dissolution of company... ., . 2ro 
Power to enforce orders :' .. 21 r 
Appeals from orders ... 212 
Circumstances in which company 

may be wound up voluntarily ... 213 
Notice of resolution to wind up 

voluntarily . .. .. . 214 
Commencement of voluntary wind-

ing up .· .. 215 
Effect of voluntary winding up on 

status of company .. . .. 216 
Avoidance of transfers, &c., after 

commencement of voluntary 
winding up · ·. ·: .. -. 2r7 

Statutory declaration of solvency' · 
in case of proposal to wind i1p 
voluntarily .. . .. . 218 

Provisions applicable to a members'! 
winding up . .. . . ·\219 

Power of company to appoint and 1 

fix remuneration of liquidators} •.. ,z2o 
Power to fill vacancy in office -<:rl}. 

liquidator . .. · . :. .'. ~'1 22i 
Power of liquidator to accept! 

shares, &c., as consideration fori 
sale of 1?ro12erty of company ... 1222 

Duty of hqmdator to call generali 
meeting at end of each year ... iz23 (r) 

I (2) 
Final meeting and dissolution ... l224 
Provisions applicable to a creditors' 

winding up ... 225 
Meeting of creditors ... 226. 
Appointment of liquidator ... 227 
Appointment of committee of 

inspection ... 228 
Fixing ofliquidator's remnnerationj 

and cesser of directors' powers ... 229 

Corres­
ponding 
sec. of 

Cap. r8o. 

r67 

r68 

r6g 
170 

r66 
';' 165 

171 
172 

173 

176 

174 

175 

.' 195 (r) 

rso· 

r85 (z) 

r86 

Corres­
ponding 
sec. of 

Coinp. Act; 
1929. 

1 - .. 

12I4. 

lzr6 
I 

I" r ~ ,_ I 

i 
:ns 
jzrg 

[220 f .. 
221 

225 

226 

227 

228 

I 

·'.f.2io .. ~ 

I 

1

230 

231 

,'232 

234 

237 
238 
239 

i 
i 

I 
' I 
I 

.... ~. J <!> .... ' 
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l 
' 
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XI 

Comparative Table.-Contd. 

Subject Matter. Section of 
Or d. 

. Po:v~r. to4illvacancy in office of ) ,e~' 
hqmdator ... ... .. .. 2')-o 

Appiication of s. 222 to a creditor's!'. -
voluntary winding up ... 231 

Duty of liquidator to call meetings 
of company and of creditors at 
end of each year ... 232 

Final meeting and dissolution ... 233 
Provisions applicable to every 

voluntary winding up ... 234 
Distribution . of property of 

eompanye _ ... 235 
Powers and duties of liquidator in 

voluntary winding up ... 236 (r) (a) 

(2) 
(3) 

Power of court to appoint and 237 (r) 
remove liquidator in voluntary 
winding up. 

(2) 
Notice by liquidator of his appoint-1 _. 

ment " ... 238' 
Arrangement when binding on 

creditors ... 239 
Power to apply to court to have 

questions determined or powers
1 

exercised .. . .. . .. . 240 
Cost of voluntary windil').g up ... 241 _, 
Saving for rights of creditors and 

(b) 
(c) 
(d) 
(e) 

Corres­
ponding 
sec. of 

Cap. r8q. 

r86 

202 (r) 
177 (d) 

(e) 
(e) 

(e) 
(g) 
(h) 

I ( i) 

171f , ' 

r82 

lr84. 
187 -

contribn±Qries . . . ; . ; 242.· '· · .r88:-· 
Power to order winding up subject 

to supervision ... 243 
Effect of petition for winding up 

subject to supervision ... 244 
Application of s. r66 and r67 to 

winding up subject to super-
vision .. . .. . . .. 

1

245 
Power of court to appoint or 

remove liquidators ... ... 246 
Effect of supervision order ... 24 7 
Debts of all descriptions to be 

proved · ... 248 
Application of bankruptcy rules in 

winding up of insolvent com-
panies ... 249 

Preferential payments ... . .. 250 
Fraudulent preferences . . . . .. ,251 
Effect of floating charge .. ·[252 
Disclaimer of onerous property ... 253 

190 

191 

193 
194, 202 (r) 

196 

1197 
198 
I99 
20I 

Corres­
ponding 
sec. of 

Comp. Act, 
,.1929. 

243 

244 
245 

247 

248 (r) (a) 
(b) 
(c) 
(d) 
(e) 

(2) 
(3) 

249 (r) 

250 

251 

252 
254 

2)5' 

256 

1257 

258 

259 
260 

26r 

262 
264 
265 
266 
267 

(2) 

- .,. --



x:ii 

Contparative Table,-Contd. 

Subject Matter. Section of 
Ord. 

. . .-~ . . . .. I :· ... : , , ~· ... " 
Restriction of rights of>creditora~· ). ; ~ :; ' ; ... , .. 

to execution or attachment 2-:-..-
Duties of Marshal as to goods taken · 

in execution... . . . . .. 255 
Offences by officers of companies in 

liquidation . . . . . . .. . 256 
Penalty for falsification of books ... 257 
Frauds by officers of companies 

which have gone into liquidation 258 
Liability where proper accounts 

licit kept .. . , . . . .. . . . ~59 
Responsibility of direct.Ors>for .. ' -"·': :.: 

fraudulent trading ... 26b 
Power of court to assess damage~ 

against delinquent directors, &c. 261 
Prosecution of delinquent officers 

and members of company ... 262 
Disqualification for appointment as 

liquidator . . . .. . .. . 263 
Enforcement of duty of liquidator 

to make returns, &c. .. . . .. 264 
Notification that a company is iri. 

liquidation . . . . . . · · . 265 
Exemption of certain documents 

from sta;.m:p duty or wt,ndi.ng.up . i. <. '< 
of compames• · ;-, i , .. ; 2&6 ' ; · ·~-­

Books of company to be evidenc_e ... 267 
Disposal of books and papers of 

company 
Information as to pending 

dations 

... 268 
liqui-

1 
. . .. 269 (1) (2) 

(3) 
Unclaimed assets ... , .· ,.. 270 (1) (z) 
. . ~- <' .. ·. . ,.. . - ': .· ....... :' . :_ (3) - " 

Resolutions passed at adjourned · 
meetings of creditors and con-
tributories .. . ,., 271 

Meetings to ascertain wishes of 
creditors or contributories ... 272 

Affidavits, &c. . . , 273 
Power of court to declare dissol u-

tion of company void... ... 274 
Registrar may strike defunct com-

pany off register ... 2 7 5 
Property of dissolved company to 

be bona vacantia ... 276 
Rules and fe~s... . .. 277 
Rules in schedules in force ... 278 
Disqualification for-appointment as 

receiver ... 279 
Power to appoint official receiver 

as receiver for debenture holders 
or creditors . . . . .. 280 

-·· 

Corres• 
ponding 
sec. of 

Cap. 180. 

-

-
204 

-
:·--. . - .. ... -.. . .. •' 

-
203 

205 

-

-
-

.. . . 
-~. 

-~ 

207 

209 

-·cari-es':-· 
ponding 
sec. of 

Comp. Act, 
1929. 

269 

27! 
272 

27.3 

27{, 
'·_·:. 

.. 

275 , .. 

276 

277 

278 

279 
'. 

28Q 

F~! 
--.,; .. 

1283 

2II (1) (z) 284 (1) (::t) 
(3) . . .· (3)· 

' : (4} (5) : -285:{1) (z}, 
.:·/6~ ·: -.. : ... >(g.).:.·:. ',. . ~-- t ~ -- . . . . . . "+ 

287 

206 288 
212 293 

2!<' 294-

215 295· 

t296 
213 305 
214 

306 

307 

• 

'i' .. 



xiii 

Comparative Table.- Contd. 
C~--~~------''·~-------------,------------~--;oC:-o-r-re-s~--

Subject Matter. Section of 
Ord. 

' ' . ji;'_ 

Notification that receiver:- or--.· . . 
manager appointed ... 281 

Power of court to fix remunerat1on 
on application of liquidator ... 282 

Delivery to Registrar of accounts of 
. receivers and managers ... 283 
Enforcement of duty of receiver to 

make returns, &c. . .. 28.1 
Registration Office 28s 
Fees ... 286 
:Payment of fees by stamps . :; 287 · 
Inspection, production and · evi- -- · 

deuce of documents kept by 
Registrar ... 288 (r) 

~nforcement of duty of company 
to make returns to Registrar ... 289 

Application of Ordinance to com­
panies formed under former 
Companies Ordinances ... 290 

Meaning and winding up of un-
registered company . . . . .. 291 

Contributories in winding up of 

(2) 
(3) 

unregistered comp<ny .,. 292 .c·•· 

Power of cou_rt to stay or restrain .: -
proceedings .. . .. . 293 

Actions stayed on winding up order 294 
Winding up company incorporated 

outside the Colony ... 295 
Provisions of Part of Ordinance 

cumulative . . . . .. 296 
Companies to, which PartX.applies 297, 
Documents, &c,, to be delivered to 

Registrar oy companies carrying 
on business in the Colonv ... 298 

Power of companies incorporated 
in U.K. or British possessions to 
hold lands . . . - ... 299 

Return to be delivered to Registrar 
where documents, &c., altered ... 300 

Balance sheet of company carrying 
on business in the Colony ... 301 (r) 

(2) 
Obligation to state name of 

company, whether limited, and 
and country where incorporated 302 (r) 

(2) 
(3) 
(4) 

Service on company ... 303 
Deeds executed out of the Colony .. 304 

Corres­
ponding 

sec. of 
Cap. r8o. 

95 

zr6 (r) 
217 

218 

219 

220 

221 
'.222 

~ I ~-- ' . 

(8) 

{r) 

(3) 

225 {4) (a) 
(b) 
(c) 

(2) 
226 

ponding 
sec. of 

Camp. Act, 
1929. 

314 (r) 
(z) 
(3} 

337 & 338 

339 

340 
341 

j338 (2g 

1342 

. ,.\343': 

1344 

345 

346 

1347 (r) 
I (2) 

I 
1348 (r) 
I (2) 
I (3) 

j 
(4) 

349 
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Comparative Table.-Contd. 

Subject Matter. Section of 
Ord. 

Corres­
ponding 
sec. of 

Cap. r8o. 

..... ,,. --·-'""' 

Corres­
ponding 
sec. of 

Comp. Act, 
1929 . 

...... ·.- .... ·..,t. _, ... :. 
"E.emoying company;s :iiiune' fr~pr .>. ': :_ f 

register··-·- ... -· :: :.: · · ·:·.: 3'R5;· 
:.;. 

'~ -~.:.~ <-' :'.:i-~l~-~~ J 

22'5 (5) 
(6) 

c : 3~~~;(~;-:. :'' . ' 
Penalties · . . . . .. 3q6 
Interpretation of Part X ... 307 
Provisions as to prospectuses of 

foreign compan1es 'inviting sub­
scriptions for shares or offering 
shares for sale ... 308 

Requhements as to prospectus ... 309 
Restrictions on offering of shares 

for subscriptions or _sale .. ~ . ·:· 3,1:0·· · · 
. )?rohib;i:tiQn of pa:rti:ler!'hips .With . ~-' ., (.. 

· more than twenty Iheiribers ... 3ii· 
Prohibition of banking,partnerships . 

with more than ten.;members ... 312 
Penalty for false statement ... 3:i:3 
Penalty for improper use of word 

"limited " .. . .. . 314 
Provision with respe«t to default 
· fines and meaning Q~ " officer in . 

default " . · ... 3i5 
Prosecutions of offences punishable 

by fine ,._, ... 319: (1) 

Se~ic.e ord?Cufl,+epts ~n~~()~P~:X:. 3h-(2) 
Co~ts1n actwns by ~er~m.hnhted ... ~- ;~. ·. 

compari:les .. : •.. '1 ~ ... 3:f8' 
Power of court to grant relief in 

certain cases ... 319 (1) 

Savings 
Repeal_ 

(2) 
(3) 

·:.(4) 
. • • 3:tO.~ . 
... ,3~1·' 

·-~.::---·· 
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~ ·g .(2) 
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230 

231 
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228 
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351- . 
352 

354 
355 
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369. 
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A. 
Accounts 

Section. 

r2o sq. 
annual reports, rst Schedule, T2"ble A, paragraph ror 
books of, rst Schedule, Table A, "patagrapl'l: 97 ;· · 

requirements as to ._,. ·- .. ·· 
to be kept , 

particulars as to loans to be included in 
exceptions 

of directors remuneration to be included in 
periodical statement of, to be published by banking and 

certain other companies ... 
profit and loss account to be laid bdore company 
subsidiary company, meaning of 

· rio'·· 
120 

126 
126 

r28 

I29 
I2I 
:t25 

Allotment- '·· . . ,_, 
amount payable Oil applicatimi 011 shar:e;'-'l}-Ot to be less 

than 5 per cent. of nomiliaJ amouiit .• ' 
irregular, effect of ... 

when voidable 
minimum subscription to be received before 
prohibition of, unless statement in lieu· of prospectus 

delivered to Registrar 
returns of ... 

default as to 
-Alteration of share capital by company 
" And reduced " 
Annual return ... , 

by compat1y having share capital, 6th Sche'duhi not having 
share capital . . . .· .. . . .. . \. . .. ···( 

· · ' · ·default fine rorfailure to co~Pl.Y':<rith ptovi~!.Qri1s t:elating.ttt:: 
. definition of ~, ! · · ' 

" director " extei1sion of definition of ... 
entries in British Register to be included in 
exception for pdvate company 
general provisions 
list of members to be in alphabetical order 
" oHicer " extension of de'fin-ition of 
private compa1~y to send c~di#cate.,vitli 

' - requirements of .. •' ... '.' . 
-Articles, definition of 

of association 
addition to, by special resolution 
adoption, &c., of Table A · 
alteration of, by special resolution 
company limited by guarantee : 

with share capital, rst Schedu1e, Table :D. 
without share capital, rst Schedule, Table C. 

copies to be given to members on demand -
effects of ... 
general provisions with respect to 
printing, stamping and signing of 
:registration of 
'tlnlimited company ... 

with share capital, rst Schedule, Table K 

41 
4I 
4I 
4I 

42 
44 
44 
·52 
59 

ro6 

IOJ 
r~S 

2 
ro8 
ro6 
ro8 
ro8 
ro6 
ro8 
rog 
i'o6 

.2 
8 

I2 
IO 
I2 

9 

25 
22 
22 sq. 
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Index.- Continued. 

A. 
Audit, rst Schedule, Table A, parag-raph ro2 
Auditors, appointment of 

disqualification for ... 

Section. 

130 
I3I 

avoidance in articles of provisions in relief of liability of .. . 
casual-~ac_aJ+cies -··" - ;. ····:· '.·.-;;;~·~.~,; ; ... . 

.,, .. duties of ..• ; .. :' .;·, ... , ... , "-'·'"'''. ·•-.c'c•·•''"--"'"'' .••. .. ... , ·•·~ 
remuneratfon of 
report of 

I 50 

130' 
-1:32 . '' ,. 
130 

to be attached to balance sheet 
right to access to books 

attend general meetings ... 

B. 
Balance Sheet, rst Schedule, Table A, paragraph roo 

-~~- .. audi~ors'-rt?p?rt to be.-.:a~t~J;le4 ~o. ~-. ·:~r·:;- ;·· 
·'v y?IJ,~ents (){ ..... _._, .-.{'.; .,:• ... . :. \~i'~' ,;_ .... 

directors' report to be attached to 
emoluments, meaning of . . .. 
managing director's remuneration not to be stated in 
particulars as to subsidiary companies to be included in ... 

of re-issued redeemed debentures to be included in 
requirements as to signing of ... 
right of holder of debentures to copy of 

member of private company to receive copy on request 
to receive copies of 

shares in subsidiary companies to be set dut separately in .. . 
statement of commissions and discounts to be shown in .. . 

redeemable preference shares t'o b~ included in 
, )•. to be laid}?~fC?re _com;?an~ . "~ ·:, .... _ . _ -~\-::~~.-:..\ ·. 

'·l 

·,· :,. . ~anking compa4iy- ' ·. . . ~:;·_·' : ' ' . £:'-~ :; <' .. 
: form of statement to be published by, · jth Schedule. 

prohibition of partnerships with more than ten members ... 
Bills of Exchange 
Book and paper, rp.eaning of 

132 
127 
132 
132 

l-27 
I2_:z. 
I2I 
I26 
126 
124 

76 
I2J 
128 
128 
r28 
124 

46 
48 

, I2I 
'/·.·. ··:, , ... ~ 

312 

32 
2 

. British Register , 
;' power~ot,~ompa:rly ·t? ~~e_p ... . ·_· .~,~-~; 
4 . regulatwns:·,as to ... :~~~ · ,_. :~·:. : ~. ;·:. : .. ' . '7-t-·. :· ~-~ 

stamp duty, in case of shares registered in 

. -~ .. 
105 

... ·';!:.03 

Brokerage, payment of, by company 

c. 
Calls on shares, rst Schedule, Table A, II sq. 

..... i~04 . ' 
104 (2) 

45 

Capital, alteration of, rstSchedule, Table A_., 34 sq.· · 
power ;of company to pay interest out of, in certain cases 

Certificate of incorporation ' 
56 
·rs, 17 
6g shares, duties of company as to issue of 

to be evidence of title ... 
" Chamber of Commerce " 
Change of name 
Charges, inspection of company's register of 

penalty for refusal to permit 

JO 
19, 21 
21 
8g 
8g 

.. .. 

··: 

· .............. -:' 

'• 

.·; .,. ·~ -~ .. : 
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Index.- Continued. 

c. 
Section. 

Charges, registration of ... 
certificate of Registrar 
charge-created by company inc9.rporated outside the 

Colony ·· · ... 
on b0ok··debts , .... ·- · .·~, .:1:~~-·-"~- ·. 
commissions, particulars to be furnished 0 

copy of certificate of registration to be endorsed on 
debenture 
instrument creating charge to be kept by company .. . 

created in Colony on property outside the Colony .. . 
duty of company as to 

charges existing on acquired property 
inspection of register, fee for 
limit"d corn,pany to keep r;f<gister. of cha,.'fg:es· .• . · 
memorandum of satisfaction .. : . · · . · · .. 
nature of charges to be regiitered ' . 
provision as to series of debentures 
register of charges, index 

particulars to be kept in 
rectification of ... 
to be kept by Registrar ... 

registration of enforcement of security . 
transitional provisions as to charges created, or on 

property acquired before cbmmencement .. of 
Ordinance . . . ·~. 

Charitable companies, power of, to dispense with "limited ':' ... 
Commencement of Ordinance " 

busine.ss, ce:dificate of Reg{{;h:ar a~ to .. ');',· 
COlltrads entered into befoliB .· < ... <•;. '":· 

: :• ~estrichons 6n ·· ., 

Commissions and discounts 
statement of in balance sheet 
power to pay 
prohibition against payment of 

Companies Ordinance- ·. . . ;: :_ • .~ 
1 applica-tion to companies formed ~nderftilfiner O:fdil1an&e;;s : 

saving,nfpending proceedings for wirldi:nj(•up'. . ..... 
Companies incorporated outside the Colony-. 

balance sheet of 
carrying on business in the Colony 
certified 
companies to which Ordinance applies ... 
director, meaning of 
documents, &c., delivery of, to Registrar 

of alterations in 
penalties for offences 
place of business 
prospectus 
requirements as to statement of name, &c. 

service of notices on 
Company limited by guarantee with share capital 

articles of association of, rst Schedule, Table D. 
memorandum of, rst Schedule, Table D. 

~ .. 

79 
8z 

0 go ..... ., ... 
79 (5) 
79 (8) 

83 
87 
79 (4) 
So 
8I 
82 (3) 

·8'8 .. '1 

84 
79 (2) 
79 (7) 
82 (4} 
82 (r) 
ss 
82 
86 

9I 
20 

I 

9~~ 
~ ... 

94 
94 
45 
46 
45 
45 

zgo .~. · 
Jzo· · 

301 
297 
307 
297 
307 
zg8 
300 
306 
3°7 
307 
302 
303 

3 

'L .. :·. '.• , .. 



.. .-

XV Ill 

c. 

Company limited by guarantee without share capital­
accounts,. rst Schedule, Table C, paragraphs 51 sq. 
articles of association, rst Sc)ledule, Table C. 

Sect{ ott, 

·audit,. rst Schedule; Tabl¢ C, paragraph 56:: ... . . .. .. · ·•· ·· · · 
directors, :Ist Sch~edule; Table e;-pafugraplf 2g·:':"'· :·~, ·: . --·· '· '• ·" " ·' • • ,,; · ,~. 
general meetings of, rst Schedule, Table C, paragraph 7 sq .. 
members, rst Schedule, Table C1 paragraph 2. 

memorandum of association, rst Schedule, Table C. 
minutes and minute books, rst Schedule, Table C,. 

paragraph 32. 
notices, rst Schedule, Table C, paragraph 57 sq. 
·proxies, rst Schedule, Table C, paragraph 23 sq. 
seal, rst Schedule, Table C, paragraph 33· 

. ,. vqtes,of members, r;>t Sfhed1lk, !able,.C, par;.agr,a;ph,:;;g, .. . \.'·' l .. 

Company.limited by shates ..... : ..... : .·. . . . . . ... _. . . . .... ·3 .•. , .·. 
regulations for management of, ist Schedule, Table A. 

Company without share capital, notice of increase of members 
beyond registered number 

Compromise by company with creditors and members 
registration, &c., of order of Court as to 

Contracts, kinds of, which canbe ma~e by company 
Contributories (See winding up). , 
Conversion of shares into stock, notioe of, to Registrar 

~ Di 
< .... ~:::.:\.. ' . '' .-. _,;. ·<}.· ';1'~:-.\ . ·~ _;. 

. Debentures, closing. of reg1ster of .';. c~ . .. .,. , 
copy of certificate of registratimi to be endorsed 0n 

penalty for delivery, &c., without 
definition of 

.... 

effect of re-issue of, redeemed before commencement of 

3I 

53 

·7~ 83 (r) . 
83 (2} 

2 

Ordinance 79 (6} 
ins;Fection of regi~ter of . .. :;· < . ·:· . , ... ::,·:. · .... : .74 
·.P?-<f~pent o~ cert~~n·. deb:t~. ou~: 9~· ~~~~s··s.~bJ~C~·tp~~~~l<?at~J?-·g : . . ~- · ·' .>".· 

· · · ·charge itip:i:iority to daiHis:'imder charge · ·h·' ·· ·. · · · .· .. > 78 
perpetual . . . 7 5 
re-issue of redeemed, rights of holders of 76 
special provision as to 7 4 
specific performance of contracts to subscribe for 77 
unstamped, re-issued, as evid.ence ±n proceedi:tJ.gs for 

enforcing security by holder · · ... 76 (5) 
Deeds, execution of, abroad by company 33 
Director, definition of 2· 

Directors, rst Schedule, Table A,' paragraph 64 sq. 
appointment of, restrictions on 138 
assignment of office by 149 
chairman of, rst Schedule, Table A, paragraph Sr. 
contracts, disclosure of interest[ n 147 
disqualification of, rst Schedule Table A, paragraph 72 sq. 
emoluments 146' 

... ·. -~·. :·: . ·' ·~ ·, 
)..-" .. 

l 

,_. , '-~ . 

. . .·· -~···~~-~-. ·-

.. \ 



Section. 

Directors, extension of meaning of, in secHon 143 143 (4) 
limited company may have, of unlimited liability 144 
list of persons who have consented to be, to be delivered . 

to Registrar · · ' · · ·· lJ~. (3) 
loss of office, payment. fo:r .. ~ " . ; . . q8 
number of . .. · I 3 7 
particulars and description of, in trade catalogues, · 

circulars, &c. .. . 
penalty for acting as, by unqualified person 
powers and duties of, rst Schedule, Table A, paragraph 67 sq. 
proceedings of, rst Schedule, Table A, paragraph 8r sq. 
qualification of 
quorum of, rst Schedule, Table Ai paragraph 82. 

143 
139 

139 

register of... , . . . . . . ·... _ ..• • · 142 
remuneration of, statement to be furnished 1i0-''shareholders .i46 

·retirement of, payment for· ... · r48 
rotation of, rst Schedule, Table A, paragraph 73 sq. 
undischarged bankrupt as 
vacation of office o£, by delay in qualification ... 
validity of acts of, rst Schedule, Table A; paragraph 88. 

Discount, power to issue shares at 
Dividends, rst Schedule, Table A, paragraph 8g sq. 
Document, meaning of ... 

authentication of 

i~~!~~g~~:~~;~fmean·i-~g of~,.,.,,, ... · .. · ~~~. :".". 
Eitrabrdinary: general · tneetings; :r~t ·s2b:eeilil~f ~TaBl~·- A.:·, 

paragraph 40. 

F. 
Fees payable to the Registrar, table of, gth Schedule. 

Official Receiver, table of 15th Sched'g.le. 

49 

2 

35 

· · . Registrar, Supreme. Court of, rsthSs;9edu1e, t· 
·:forms ($ee Appendix to nth, r,2tb:and rsth Scb~nles}; . .·.•. .· :, __ 
Fraud by promoter, director, &c. · ·. · · · · ": ·;:: 39, 205; ib6, 26z 

G. 
General meetings, rst Schedule, Table A, paragraph 39· 

notice of, rst Schedule, Table A, paragraph 42. 
procedure at, rst Schedule, Table A, paragraph 44 sq. 
(see also Meetings). 

Grant of probate, production of to company, evidence of grant 71 

" Imperial ", use of, necessity for consent of Governor 
Incorporated company, kinds of, mode of forming 
Incorporation, certificate of 

conclusiveness of 
Inspection of company's affairs. 

rg 
3 

I5 
IJ 

133 



Sectlo1'L 
fnspe~tors, appointment of, by Governor in Executive Council' I33 

expenses ofinvestigation by .. . , .. .. . '". 134 
institution of prosecution following report of investigation 
. by. ·. . 
investigation by ... ·· · .. · ... , .. 
power of co!llpariy to ·appoii1;C 
proceedings on report by 
provisions as to duties and report of 
report of, to be evidence 

Lands, licence to hold, Governor 
forni of, znd Schedule. 
power of company to hold 

L. 

Legalproceedings, costs in actions by certain limited companies 
· power of Court'to grant relief~ · · · · ·· · 
process, service of 

Liability of officers, &c., avoidance of provisions, in relief of ... 
"Limited", power to dispense with in charitable companies, &c. 

company, reserve liability of 
Liquidators (see winding up by Court). 

IV!. 
Meetings, annual general 

corporations acting by representatives at, Ist Schedule,. 
Table A, paragraph 63. 

directors, minutes of proceeclings at 
extraordinary general-

convening of, on requisition 

134 
133 
13'5; . 
134, 
133 
136 

r6 

r6 
318 
319"_' 
3I7' 
I)O 

zo 
5I 

IIO 

n8 

expenses . .. c':,; <>.,• .. . ... •: .rr:t·~ 
notice of cortv<:'m.i'ng, V[.here'•special r(;J;~lutioii t6 be . >::f~"'; 

proposed . . . ·' II:z · 
requirements of requisition 

extraordinary resolution, demand for poll 
notice of meeting 
provisions as to 

minute books, inspection of, . . . . . . • 
.·order for, byCburton appli;~q;tion of director,. &c;. 
tprocedure at· ; · . . ·; .. ~. · .. . . . · . . . 
representation of companies at meetings of new compames 

IIZ 

II5 
II5 
II5. 
II<}., 

r:r3r 
.±I~·· 

and of creditors II4 
resolutions, classes requiring registration II6 

copies of and registration of :n6 
. passed at adjourned, registration of, liquidator to 

be deeined officer of company u6 
penalties in default of u6 

special resolution II5 
statutory meeting II I 

adjournment of III 
private company exempted from provisions of 

section I I I of the Ordinance I I I 

proceedings at III 
statutory report to precede III 

report, requirements of II I 
voting at, rst Schedule, Table A, paragraph 50 II3 

", ~ 

l 

I r, ·~ 
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Index.- Continued. 

M. 
Section. 

Members, definition of ... 2(, 

index of ... ..~ ~';: ... , . . . _ ... 96-
prohibition where numb~rs: reduc~. below Jegal minimum ' 30 

Membership ofcompany ... 

Memorandum, meaning of 

Memorandum of association 
alteration of, all copies issued after, to contain alteration 

as to objects of company 
by reduction of share capital 
confirmation of, by Court on petition . . . . .. . 
consent of member nece:Ssary.Jor increased liability as 

to sharecapital ·,;. ;. 
default in delivering document as to, to Registrar 
discretion of Court as to orders confirming 
notices and advertisements of 
order of Court confirming 

registration of 
and articles, company bound by 
copies to be given to members on ¢iemand 

penalty for default · 
effect of 
form of 

company limited by guarantee with share capital, 
rst Schedule, Table D. 

withqut share capital, •'I:.st Schedule, Table e. 
j'--.shares,!l'st Schedule; T3.D143'B. ..;., 

general provisions with respect to 
provision as to company limited by guarantee 
registration of 
requirements with respect to 
restriction on alteration of 
stamp and signature of 
unlimited comp3,ny with .share ·~:Q<;tpital, ·rst• Sched:ule, 

Table E; · · · · '!> ' ·~': 

N. 

Name, change of, altered certificate of incorporation 
by special resolution, &c. 

concealment of, penalty for . 
discretion of Registrar as to similarity 
publication of, by company 

penalty for default 

registration of, containing " chartered " 
" co-operative " 
" royal " 

restrictions on 
with consent of Governor in certain cases 

Notices by company, rst Schedule, Table A, paragraph ro3 sq. 

27 

2 

3 
26 

7 
57 

7 

. 24' 
7 
7 
7 
7 
7 

22 

25 (r) 
25 (2) 
22 
I3 

22 sq. 
23 
14 

4 
6 
5 

2! 
21 

93 
I9 
93 
93 

I9 
I9 
I9 
I9 
rg 
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Index.- Continued. 

0. 

Objects of company, mode of alteration of memorandum as to, 
by special resolution 

Offences, roth Schedule., ... 
·default fine;; . · . . -.: .· . 
false statement, penalty: for 
general provisions as to 
improper use of" limited " 
officer in default, meaning of ... 
personation of shareholder, penalty for 
privileged communications, saving for 
prosecution of 

P. 

Section. 

7 
31~, 315 . 

'315 
· 313 
3I5 sq. 
314 
315 

73 
316 (z) 
316 (1) 

Partnerships, banking, .. prbhlbition . of, ·~with.. more than. 
· 10 members 

prohibition of, with more than 20 members 
Penalties (see Offences). 
Prescribed rules, r3th Schedule. 
Private Company 

ceasing to be, by alteration of articles 
meaning of 
returns, certificates required, 6th S~hedule. 

Procedure rules, nth Schedule. 
Promissory notes, when deemed made, endorsed, &c. 
Promoter, meaning of 
Prospectus~ . 

312 
3II 

28 
29 
28 

30 
39 (4) 

dating and registration of . . . .... ·. .... ·. .. . . ... . 36 
indem11ification of pet$011.imprope:dy named· as 'director' ... l. ,· '·39, 
liability for· statements in' · > · '·· 39 

exceptions as to . 39 
matters to be stated in, 4th Schedule. 
meaning of 
misleading, or untrue statement in remedies for 
offers .for sale of shares or debentures to be deemed 
provisions relating to, 4th Schedule. 
report§ to. be set ouf in; 4.t11 Sc]l<:)drile. • .. ·.... . . 
restriction on alteration of terms mentioned in'.;. 
specific requirements, as to particulars 

penalty 
statement in lieu of, 5th Schedule. 

form of, 3rd Schedule. 

oo'o 

Provident, &c., societies, form of statement by, 7th Schedule. 
Proxies (see winding up rules). 

R. 
Receiver and Manager 

accounts of, delivery to Registrar 
body corporate not qual,ified for appointment as 
default of, in making returns 
enforcement of duty to make returns 
notification of appointment of 
power to appoint Official Receiver 
remuneration of, power of Court to fix 

appointment of 

2 

39 
40 

279 sq. 
283 
279 
284 
284 
28r 
28o 
282 

86 



Index.- Continued. 

R. 

Section. 

Reconstruction and amalgamation 
matters to be provided for 
power to acquire share of shareholders dissenting 

scheme 
·provisions for facilitating 

Redeemable preference shares, power to issue 
redemption of 
statement of to be included in balance sheet 

Reduction of share capital~ 

!52 
from 

!53 
... !52 

48 
48 
48 

consent of objecting creditor dispensed with 58 
liability of members in respect of reduced shares 6! 
list of contributories under section 6r on winding up after... 6r 
order confirming, petition for 59 

resolution 59 
powers of Court 59 

penalty 011 concealment of name of credit or entitled to 
object to 6z 

registration of order, &c. 6o 
settlement of list of objecting creditors 58 
special resolution for 57 
substitution of i:ninute as to, deemed to be alteration of 

memorandum 6o 

Register of memberE:~ 
<(OPY of, for member, &c. ; .. 
entries in relation to share warrants 
inspection of 
particulars to be kept, &c. 
penalties for refusal of inspection, or copies of 
power to close 
rectification of, application for 

notice of 
power ofCourt to rectify 
to be prima facie evidence 
trusts not to be entered on 

. '·' 
.'- ~ . -.· g8 

97 
98 
95 
98 
99 

roo 
roo 
!00 

IOZ 
IOI 

Registered office of company 92 

Registrar, fees payable to, 9th Schedule. 
meaning of z 

Registration 285 
apd re-registration r8 
default in making returns to Registrar z89 
documents to be kept by Registrar, inspection, production 

and evidence of z88 
duty of company to make returns to Registrar . . . 289 
effect of IS 
fees, 9th Schedule .. . z86 
general provisions as to . . . . . . z85 
of charges (see charges, registration of). 

• 00 

XXlll 
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Index.- Continued. 

R. 
Section. 

Reserve fund, rst Schedule, Table A; paragraph 93. 
liability oflimited company ... 

Resolution for reducing share capital 

Returns (see Annual re"hl'rn,s). 

" Royal ", use of, consent of Governor 

s. 
Seal of company 

power for company to have, for use abroad 

Service of documents, provisions as to 
legal processes 

Share capital ... 
alteration of by co:tJ;lpany 
consolidation of, notice to Registrar 
special resolution for reduction 

Shareholders, right of holders of special classes of shares, · 
variation of · 

to inspect register o/ debentures and trust deed 

Shareholder's rights, variation of ... 
order of Court as to, to be sent to Registrar 

.. · . . - .-- ' . 

Shares, calls on, rst Schedule, Table A, paragraph n s·q. · 
cancellation of, noti.ce to Registrar. . 
conversion of, into stock, rst Schedule, Table A, 

paragraph 30 sq. . 
forfeiture of, rst Schedule, Table A, paragraph 30 sq. 
in company are personal estate 

with share capital to be distinguished by members 
lien on, rst Schedule, Table A, paragraph 7 sq. 
meaning of · 
power to issue at discount 
prohibition of financial assistance by company for purchase 

of its own 
provisions as to, rst Schedule, Table A, paragraph 2 sq. 
sale of 

appeal against order of Court under section zro of 
Ordinance ... 

foreign prospectus, invitations or offers by 
house-to-house touting ... 
offences against provisions, by company 
offer in writing 
penalty for contravention of provisions 
prospectus; liability of director as to 

requirements as to ... 
restrictions on offering shares for sale 
shares, meaning of . . . . . . . . . . .. 
state:n;a.ent to accompany offer in writing contents of ... 

5I 

57 

I9 

93 
34 

3I7 
3I7 

so 
52 
53 
57 

63 
74 

63 
63 (5) 

'-·. 

53 

64 
64 

2 
49 

47 

308 sq. 

3I0 
308 
3Io 
3IO 
3IO 
3IO 
309 
309 
3IO 
308 
3IO 

(( 

"' Q· 

( 
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Index.=-= Continued. 

s. 
SpMial resolution, alteration o£ articles by 

Stamp Duty Ordinance ... 

Statement in lieu of prospectus (see Prospectus) . 

. Subsidiary company, defined 

T. 
Table A, adoption and application of 

meaning of 
Table B, rst Schedule. 
Table C, rst Schedule. 
Table D, rst Schedule. 
Table E, rst Schedule. 

'" 

Transfer of shares, rst Schedule, Table A, paragraph 17 sq. 
by personal representative 

ioo 

form of transfer, rst Schedule, Table A, paragraph 17. 
no registration until delivery to company of proper 

instrument of transfer 
notice of refusal to register ... 
refusal of, rst Schedule, Table A, paragraph 19. 
registration at request of transferor 
verbal transfer unlawful 

Section. 
rz 

44 

IO 
2 

65 
68 

Trusts, notice of, not to be entered on regi~ter of members . .. ror. 

u. 
Unlimited company 3 

power of, to provide for reserve share capital on re-registra-
tion 55 

registering as limited r8 
with share capital, articles of, rst Schedule, Table E. 

memorandum of, rst Schedule, Table E. 
Unregistered companies · 291 

cumulative effect of provisions of Part IX as to 296 
meaning of 291 
winding up of 295 
winding up of company incorporated outside the Colony... 291 
contributories in 292 
power of Court to stay proceedings 293 

w. 
Winding up 

adjourned meetings, resolutions passed at 
bankruptcy rules apply 
books, disposal of, in 

powers of Court 
to be evidence ... 

154 sq. 
271 
249 
268 
268 
267 



Index.~ Continued, 

Sect:lo:tL 

Winding up~ . 
contributim1 of cl.:Lrectot ot i11anaget of Hmited coinpahy 

whose liability is unlimited 
contributories, debt due to member, competition between 

member and non-member creditor 
in case of bankruptcy of member 

death of member 
executors liable 

liability of, nature of 
past and present members as ... 

married women 
meaning of 
where company limited by guarantee 

shares 
custody of company's property after order 

~ .. 

ISS 

ISS 
159 
ISS 
rsS 
1S7 
ISS 
I6o 
1S6 
1S5 
ISS 
180 

dissolution . . ~ 274 sq • 
defunct company, power of Registrar ·to remove 

from register 
dissolved company, property of, to be bona vacantia; .. 
power of Court to declare void 

effect on antecedents and other transactions-avoidance 
of conveyance or assignment 

commencement of winding up to compound with 
presentation of bankruptcy petition 

disclaimer of onerous property 
floating charge 
goods taken in execution, duties of marshal as to 
restriction of rights of creditor as to execution of 

attachment 
exemption of certain documents from stamp duty 
fees 
liability of insurance policy holders against shareholders ... 

member in company limited by guarantee ... 
liquidators, disqualification for appointment of 

duty of, in protracted liquidation 
to make returns 

modes of ... 
notification of liquidation in documents, &c., containing 

27S 
276 
274 

2S1 

2S1 
2S3 
2S2 
2SS 

254 
266 
277 
ISS 
ISS 
263 
269 
26,4 
1S4 

name of company 265 
offences antecedent to or in course of .. . 256 

defences 256 
delinquent directors, damages against 261 
"director" extension of meaning of 256 
falsification of books, penalty for 257 
frauds by officers 2S8 
fraudulent trading, penalty for 260 

responsibility of directors for 260 
offences by officers 256 
penalties 2S6 
proper accounts, liability for not keeping 2S9 
prosecution of delinquent directors 262 

(2) 

l 

I 
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xxvn 

innex.- Contluieed. 

w. 
Section. 

Winding up---
preferential payments .... 

effect of distress 
Workmen's Compensation Ordinance upon ... 

· formal proof of debts · 
provision for payments to employees from 

moneys advanced ... 
ranking of debts 
" relevant date " meaning of 

proof and ranking of claims 
of debts 

supplementary powers of Court 
affidavits . . . . .. 

.... 

meetings to ascertain wishes of creditors or 
contributories. . . . . 

unclaimed assets, payment of, into Court 

Winding up by Court 
avoidance of attachments, &c .. , after commencement of ... 

disposition of property, after commencement of 
calls, power of Court to make 
circumstances tiridef which company may be wound up ... 
committees of inspection 

constitution and proceedings of •.. 
meetings of creditors arid contributories as to 

appointment of .. , 
order of Court as to appointment of ... 

contributories, adjustment of rights of : 
husband and wife 
in own right or as representative ... 
meetings of, for appointment of liquidator in 

of receiver ... 
order of Court on, to be conclusive evidence 
payment of debts due by, and set off 
power to arrest abscon¢ling .... • .. 
settlement of list of 

costs, order or priority of 
power to order payment of 

discretion of Court as to .... 
dissolution of company after ..• 
"fraud '1, examination of promoters, &c. 

place 

fraudulent persons, power to restrain from managing 
companies 

general powers 
"hiability to pay debts" ... 
inspection of books by creditors and contributories 
" just and equitable ", circumstances for 
liquidators, accounts of 

250 

250 
250 
250 

250 
250 
250 
248 
248 
272 sq. 
273 

272 
270 

I6I 
167 
166 
196 
161 

r89 sq. 
190 

189 
189 (3) 
20,1 
163 
193 

177 
198 
195 

.207 
193 
203 
203 
192 
21-0 
205 

206 

192 sq. 
161 sq. 
202 
161 
186 
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Index.-Continued. 

w. 
Section. 

Winding up by Court­
appointment of provisional 

style of 
audit of accounts of 
books to be kept by, 
compromise with creditors by 
delegation of powers of Court t6 
delivery of property to ... 

.. , 

exercise and control of powers of ... 
general powers of 

provisions as to 
joint ... 
official receiver, control over 
other than official receiver 

appointment of 
payments into bank by ... 
power of Court to appoint 
release of 
vacancies 
vesting of company's property in 

official receiver and liquidator 
further report by 
in bankruptcy to be official receiver for winding up ... 
powers of, as liquidator 
report by 

payment into bank of moneys due to company .... 
petition for 

discretion of Court 
power to stay proceedings 
'power of Court on hearing 
provisions as to 
who may petition as creditors 

power of Court where no committee of inspection 
cumulative 
to summon persons suspected of having property of 

company ... .., 
to stay 

proof of debts, Court to fix time for ... 
provisions as to 
public examination of promoters, directors, &c. 
special, manager, appointment of 

security 
remuneration ... 

statement of affairs, co~ts, &c. 
general provisions as to ... 
inspection of 
to be submitted to the OffiCial Receiver 

winding up order, actions stayed on 
consequences of . 
copy of to be forwarded to Registrar 
effect of •···· ........ 

176 
177 
186 
:J:84 
182 
209 
194 
183 
182 
179 
179 
187 
178 
178 
185 
175 
188 
177 
181 

177 
174 
172 
177 
174 
197 
163 sq. 
164 
165 
164 
16j 
163 
191 
zo8 

204 
192 
zoo 
163 
205. 

199 
199 
199 
173 
173 
173 
173 
170 
169 sq. 
169. 
171 

\ 
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xxix 

Index.- Continued. 

w. 
Section. 

Winding up by Court~ 

winding up under.supervision of court... . .. · 
application of sections 166 and 167 to 
effect of petition for winding up ... 
liquidators, power of court to appoint 
power to order ... 
provisions not applicable to, 8th Schedule 
supervision order, effect of 

winding up, voluntary 
arrangement when binding on creditors 
avoidance of transfers, &c., after commencement of 
circumstances in which company may 'be wound up 

voluntarily 
commencement of 
consequences of 
costs of 
creditors winding up-

application of provisions relating to reconstruc-
tion, &c. 

committee of inspection 
final meeting and dissolution 
liquidator, appointment of ... 

remuneration of 
vacancy in office of 

meetings of company and creditors 
creditors 

provisions as to 
declaration of solvency 
distribution of property of company 
effect of, on business and status of company 
extraordinary resolution for 
general provisions 
liquidators, notice of appointment of 

powers and duties of 
power of Court to appoint and remove 

members winding up-
appointment of liquidators 
dissentient member, provisions as to. 
final meeting and dissolution 

procedure 
liquidator, power to accept shares, &c., for sale 

of property ... 
to call general meeting at end of each year ... 
vacancy in office of 

provisions as to 
sale to another company 
transfer of business, &c., to another company 

arbitration proceedings as to 
notice for resolution for ... 
power to apply to Court 
resolution for voluntary winding up 
saving for rights of creditors and contributories 

243 sq. 
245 
244 
246 
243 

247 

213 
239 

. 217 

213 
215 
216 sq. 
241 

231 
228 

233 
227 
229 
230 
232 
226 
225 
218 

235 
216 
213 
234 
'238 
236 
237 

220 
222 
224 
224 

222 
223 
221 
219 
222 

222 
214 
240 
213 
242 



XXX 

Index.- Coutinued. 

w. 

Winding up rules, r2th Schedule. 

accounts ... 
affidavit of no receipts or payments \ .. 
application of rules ... 
arrangements, &c., report of Official Receiver. 
audit 
books, disposal of, after winding up 

cash book 
record book 
to be kept by liquidator 

calls 
capital, return of to contributories 
chambers, applications in 
committee of inspection, not to make profit 
costs 
creditors and contributories­

' first meeting 
i-' general meeting's of 

creditors, first meeting, not to vote 
entitled to vote 
secured, votes of 

directors, proceedings by or against 
disclaimer of property 
liquidator, affidavit of no receipts 

appointment of ... 
charges by, when solicitor 
costs of obtaining sanction of Court 
dealing with assets by 
ex'penses of sales by 

· information to Official Receiver 
release of 
remuneration of 
resignation of ... 
security 
statements to Registrar ... 
trading account 
vacating office by receiving order 
unclaimed funds, &c., payment into Court 
vesting of property in, by Official Receiver 

motions and summonses 
notices 
Official Receiver, accounting by 

appeal from 
orders, enforcement of 
petition 

advertisement of 
affidavits 
form of 
hearing of 
service of 
substitution of creditor 
yerificatio:n of ... 

Rule. 

175 
1 75 

I 

59 
153 sq. 
r8o 
I 52 

I5I 

I52 (3) 
68 sq. 

IOI 

5 
144 
r6r sq. 

102 
ro8 sq. 
I2I 

120 
I22 

53 sq. 
57 

158 
43 

r68 
145 
142 
r6o 
174 
179 
140 
J48 
44 

170 sq. 
155 
149 
173 
147 

6 
r87 sq. 
183 
184 
I7 
r8 sq. 
20 
28 
r8 
25 sq. 
2I 

29 
2:le 

I 
I 
I 

I 
:;7 i ' 

~~. 1 

I 
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Index.- Continued. 

w. 

Winding up rules, 12th Sche<;lule. 

private examinations, depositions at 
proceedings against delinquent directors 
process, service of ... 
promoter's proceedings by or against 

proofs 
admission and rejection ... 
appeal by creditor 
bills of exchange, &c., to be produced 
costs of appeals from decision as to 
examination of, by liquidator . 
expunging of, improperly admitted 
filing of 
notice to creditors as to ... 
oaths, administration of 
of debt 
powers of Official Receiver 
time for dealing with 
transmission of, to liquidator 
workmen's wages 

provisional liquidator 
proxies 
public examination ... 
statement of affairs 
warrants of arrest ... 
winding up by Court­

arrangement with creditors 
assets, collection of, by liquidator ... 
cash book, audit of 
con'Clusion of 
contributories ... 
costs, taxation of 
dividends to creditors 
liquidator, appointment of 
special manager, security by 
summary of statement of affairs 

winding up order, contents of 

XXXI 

Rule. 

56 
... 53 

I6 

53 
73 sq. 

124 
8g 
85 
99. 
88 
go 
94 sq. 
87 
92 
73 
93 
97 
86 
84 

24 
127 sq. 

46 sq. 
37 sq. · 

r8g sq. 

59 
6o 

153 
170 
62 sq. 

161 sq. 
IOO 
43 
44 

!07 

33 


