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Enactment. 

[L.S.] 

TRINIDAD AND TOBAGO . 

. No. 12-1945. 

I ASSENT i 

A. B. WRIGHT, 
Acting Gove1'no'f'. 

22nd May, 1945. 

AN ORDINANCE to amend the Workmen's Compensation 
Ordinance, eh. 22. No. 12. til 

C· n. (), ('l II . d",J.;;,""l ,."<l [On Proc18"matlOn 

NACTED by the Governor of. Trinidad and Tobago 
J::..:J with the advice and consent of the Legislative Council 
thereof. 

Short title, 1. This Ordinance may be cited as thevVorkmen's 
cOllstru'ction, 5 
and com- Compensation (Amendment) Ordinance, 194 ) and shall be 
mencemellt. read as one with the vVorkmen's Compensation Ordinance, 
Oh.22. No. 12. hereinafter referred to as the Principal Ordinance, and 

. shall come into force on such da,te as the Governor may 
by proclamation appoint. . 
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2. Subsection (1) of section 2 of the Principal Ordinance 
is hereby amended as follows :-

(a) by inserting in the said subsection immediately 
after the definition of It member of a family" 
the following definition--

« medical referee n means a medical 
practitioner appointed by the Governor 
as a medical referee for the purposes 
of this Ordinance ; 

(b) by deleting the definition of U agriculture "; 

(c) by substituting for the second paragraph in the 
definition of « employer" the following-

" In relation to a person engaged in plying 
for hire with any vehicle or vessel, 
the use of which is obtained by that 
person under a contract of bailment 
(other than a hire-purchase agreement) 
the person from whom the use of 
the vehicle or vessel, is so obtained 
shall be deemed to be the employer n. 

(d) by substituting for the definition of " workman " 
the following definition-

(( workman n means any person who has 
entered into or works under a contract 
of service or apprenticeship with an 
employer, whether the contract· was 
made before or after the commence-
ment of this Ordinance and whether 
such contract is expressed or implied, 
is oral ot in writing; and also includes 
a person engaged in plying for hire 
with any vehicle or vessel, the use of 
which is obtained by that person 
under any contract ot bailment (other 
than a hire-purchase agreement) in 
(::onsideration of the payment of a fixed 
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sum or a share in the earnings or 
otherwise: Provided t hat the 
following persons shall not be regarded 
as workmen for the purposes of this 
Ordinance-

(i) persons employed otherwise than 
by way of manual labour whose re-
muneration exceeds twelve hundred 
dollars a year; or 

(ii) persons whose employment is of a 
casual nature and who are employed 
otherwise than for the purposes 
of the employer's trade or business, 
not being persons employed for the 
purposes of any game or recreation 
and engaged or paid through a club; 
or 

(iii) out workers; or 

(iv) members of the employer's family 
dwelling in his house; or 

(v) persons in the naval df military or air 
service of the Crown· and persons in 
the civil employment of His Majesty 
otherwise than in His Government 
.of the Colony; or 

(vi) members of the Police Force and 
members of any police organisation 
constituted by law who have the 
general powers of members of the 
Police Force' and in respect of whom 
provision exists in any law for the 
payment. ofa gratuity or pension 
in case of injury or death; or 

(vii) domestic servants employed In a 
private dwelling house j or -

(viii) persons employed (otherwise than 
in connection with any engine or 
machine worked by mechanical power) 
on an agricultural holding not ex:-

30 acres }} 
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3. The following new section is hereby inserted in the Ne,y section, 
P · . 1 0 I' . d' t 1 f t' , 2 th f 2" lllserted III nncIpa rc mance Imme Ia e yater sec IOn ereo ,Principal 
and shall form part of the said Ordinance : _ Ordinance. 

R. . ". 1· , 
"Appoint· 2A. (1) The Governor in Council may appoint p, 1.(°7 t?' J)...-rl-

niember of the Medical Board of Trinidad 
be a medical referee for the purposes of this 

l'efl'rees. Ordinance and may revoke any such appointment 
at any time. 

(2) Any appointment made under the 
preceding subsection, or any revocation of any 
such appointment, shall take effect on the date of 
its pUblication in the Royal Gazette. 

(3) The remuneration of, and other 
expenses incurred by, medical referees under this 
Ordinance shall, subject to regulations made under 
this Ordinance and except so far as they are defrayed 
by fees received from the parties 'under this 
Ordinance, be paid out of moneys provided by the 
Legislative Council. 

( 4) \7Vhere a Inedical referee has been 
employed as a medical practitioner in connection 
with any case by or on behalf of an employer or 
workman or by any insurers interested, he shall 
not act as medical referee in that case. 

(5) The l1umberofmedical referees appointed 
by the Governor in Council shall be at least six 
at any time: Provided that the reduction, below six, 
of the number of medical referees shall not invali-
date any reference to, or any certificate given by, 
a medical referee". 

4. Section 3 of the Principal Ordinance is hereby 3 .of 1 
1 d b b · . h fl' b t' (1) thePrmClpa amellC e y su shtuhng teo lowmg for su sec Ion ,Ordinance 

thereof: _. amended. 

(1) If in any employment personal inJ'ury llal)Jltt.l' for . '. . . compPlliJutiOll.by aCCIdent ansmg out of and In the. course of 
,the employment is caused to a workman, his 
! employer shall, subject as hereinafter IIlentioneq 
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be liable to pay compensation in accordance with 
the provisions hereinafter contained: Provided 
that-

(a) the employer shall not be liable under 
this Ordinance in respect of any injury 

'which does not disable the workman 
for. a period of at least three days 
from earning full wages at the work 
at which he was employed; 

(b) if it is proved that the injury to a 
workman is attributable to the 
serious and wilful misconduct of that 
workman, any compensation claimed 
in respect of that injury shall, unless 
the injury results in death or serious 
and permanent disablement, be 
disallowed. 

For the purposes of this Ordinance, an 
accident resulting in the death or serious and 
permanent disablement of a workman shall be 
deemed to arise out of and in the course of' his 
employment, notwithstanding that the workman 
was at the time when the accident happened 

in contravention of any statutory or other 
regulation applicable to his employment, or of 
any orders given by or on behalf of his employer, 
or that he was acting without instructions from 
his employer, if such act was done by the workman 
for the purposes of and in connection with his 
employer's trade or business". 

5. Section 4 of the Principal Ordinance is 'hereby 
amended by substituting the following for paragraphs (a) 
and (b) of subsection (1) thereof: . 

Dea,th. (a) where death results from the injury, a 
hl;mp sum of an amount calculated as follows: 

(i) if the workman leaves any dependants 
wholly dependent on his wages, the 
lump sum shall be a sum equal to 
thirty months wages or one thousand 
eight hundred dollars, which ever is 
le;:;s 
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(ii) if the workman .,does not leave any 
dependants wholly dependent on his 
wages, but leaves any dependants 
in part so dependent, the lump sum 
shall be such sum not exceeding in 
any case the amount payable under 
the last preceding sub-paragraph as 
may l;>e agreed upon or, in default 
of agreement, may be determined. 
by the Commissioner, to be reasonable 
and proportionate to the injury to 
the said dependan ts ; 

(b) ·where permanent 
from the injury-

total disability results 

(i) in the case of an adult, a sum equal 
to forty-two months wages or two 
thousand five hundred and twenty 
dollars, Vvhichever is less; and 

(ii) in the case of a minor, a sum equal. 
to eighty-four months wages or two 
thousand five hundred and twenty 
donars, whichever is less." 

6. Section 5 of the Principal Ordinance IS hereby filectiol! 5,of . the PrlllClpal 
repealed and replaced by the following : - Ordimtnce re pealed and 

"llIoi.hod of 5. (1) In this Ordinance and for the purposes 
calculating 

thereof the expression (( monthly wages" means 
the amount of wages deemed to be payable for 
a month's service (whether the wages are payable 
by the month or by whatever period or at piece 
rates), and calculated in accordance with the 
following rules :-

(a) Where the workman has, during a 
continuous period of not less than 
twelve months immediately preceding 
the accident, beeI1 in the service of 
the employer who is liable to pay 

replaoed. 
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compensation, the monthly vvages of 
the \vorkman shall be one-twelfth of 
the total wages which have fallen 
dne for payment to him by the 
employer in the last twelve months 
of that period. 

(b) In other cases, the monthly wages 
shall be thirty times the total wages 
earned in respect of the las i: con-
tinuous period of service immediately 
preceding the accident from the 

. employer who is liable to pay com-
pensation divided by the number of 
days comprising such period: Provided 
that where by reason of the shortness 
of the time during which the workman 
has been in the employment of such 
employer or the casual nature of the 
employment, or the terms of the 
employment, it is impracticable at 
the date of the accident to compute 
a rate of remuneration which would 
be representative of the workman's 
average monthly earnings, regard may 
be had to the average monthly amount 
which, during the twelve months pre-
vious to the accident, was being earned 
by a person in the same category 
employed at the same work by the 
same enlployer,. or, if there is no 
person so employed, by a person in 
the same category' employed in, the 
same class of employment and in the 
same district. ' 

(c) Employment by the same employer 
shall be taken to mean employment 
by the same employer·in the category 
in which the workman Was employed' 
at the time of the accideIlt, unin-
terrupted by absence from work due 
to illness oT any other ullflyoidflbly 
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(2) If the amount of the monthly wages 
arrived at by a calculation in accordance with 
the provisions of this section exceeds ninety 
dollars, such monthly vvages shall be deemed to 
be ninety dollars. 

(3) A period of service shall, for the pur-
poses of this section, be deemed to be continuous 
which has not been interrupted by a period of 
absence from exceeding fourteen days. 

( 4 ) Upon request of the workman to the 
employer liable to" pay compensation, that 
employer shall furnish in writing a list of the 
wages of that workman upon which the amount 
of the monthly wages may be calculated for 
the purpose of determinmg the amount of any 
payment under this Ordinance."" 

'i. The following new section is here by inserted in the New section 
P · . 1 0 l' . d' 1 ft' 11 th f llA insertea nnClpa rc mance Imme rate y a tor sec IOn ereo in Prinoipal 
and shall be deemed to form part of the said Ordinance : - Ordinance. 

"ApplicD,tion IIA. (1) Where a workman has. submitted 
for reference 
to meclic!tl himself for examination by a medical practi-
referee. tioner, or has been examined by a medical 

practitioner selected by himself, and the employer 
.01' the workman, as the case may be, has within 
six days after such examination furnished the 
other with a copy of the report of that prac_ti-
tioner as to .the workman's condition, then, in 
the event of no agreement being come to between 
the employer and the workman as to the work-
man's condition or fitness for employment, the 
Registrar, on application being made to him 
by both parties, or, subject to appeal to the· 
Commissioner, by one of the parties, may 
refer the matter to a medical referee: Provided 
that \;vhere the application is made by only one 
of the parties, the Registrar, Of on appeal the 
COlnmissioner, if he is of opinion that, owing 
to the exceptional difficulty of the case or for 
any other sufficient reason, the matter ought 

.. to be settled in default of agreement by the 
Commissioner, shall refuse to allow the reference. 
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(2) In the case of an application made 
by both parties under the provisions of the 
preceding subsection, the Registrar shall refer 
the matter to a medical referee chosen by both 
parties but, if such parties cannot agree on the 
choice of a medical referee within such tinle as 
may be fixed by the Registrar, the Registrar 
shall refer the matter to a medical referee chosen 
by him. 

(3) The medical referee to whom the 
matter is so -referred shall, in accordance with 
regulations made under this Ordinance, give a 
cerfificate as to the condition of the workman 
and his fitness for employment, specifying, 
where necessary, the kind of employment for 
which he is fit, and that certificate be 
conclusive evidence as to the lUa tters so 
certified. 

(4) Where no agreement can be come 
to between the employer and the workman as 
to whether or to what extent the incapacity of 
the workman is due' to the accident, the provi-
sions of this section shall, subject to any regulations 
made under this Ordinance, apply as if the 
question were a question as to the condition 
of the workman. 

(5) If a workman, on being required 
so to do, refuses to submit himself for examinatiol1 
by a medical referee to whom the matter has 
been so referred as aforesaid, or h} any way 
obstructs the same, his right to compensation 
and to take or prosecute any proceeding under 
this Ordh1.8,DCe in to compensation, or, 
in the case of a workman in receipt of a half-
monthly payment under this Ordinance, his 
right to that half-monthly payment, shall' be 
suspended until such examination has taken 
place. 
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8, Section 17 of the Principal Ordinance is hereby Section]7 of 
1 · dId b h f 11 . the Principal repea ed an rep ace y teo owmg: - Ordinance 
k' 7 (") Th' 0 d' h lIlt I repealed and ",yOI' men III J, 1 IS r InallCe s a app y 0 wor (men replaced. 

employment 1 ' 
of Crown. emp oyed by or under the Crown In the same way 

and to the same extent as if the employer were 
a private person, except in the case of persons 
in the naval or military or air service of the 
Crown and persons in the civil employment of 
His Majesty otherwise than in His Government 
of the Colony," 

Saving clause. (2) The provisions of this section shall 
not apply in the case of a workman in, or 
selected for appointment to, the service of the 
Government of the Colony, before the 1st of 
December,1938, where, in consequence of injury 
received by any such workman in the discharge 
of his duties, a pension or gratuity which would 
not be payable if such injury were received other-
wise, is paid to him, or in the case of his death, 
to any of his dependants as defined in the Principal 
Ordinance, under any Ordinance or regulations 
providing for the grant of such pension or gratuity, 
and in any such case the provisions of section 
17 of the Workmen's Compensation Ordinance 

.in force immediately prior to the date aforesaid 
shall be deemed to be still in force and to have 
effect, 

9. The following new section is hereby inserted in Ne,,: sAction 
, , 1 0 d' 'd' 1 ft t' 23 23

11. ll1serted the Pnnclpa r mance 1m me rate y a er sec IOn in Principal 
thereof and shall be deemed to form part of the said Ordinance. 

Ordinance :-
by 23A. 11) The Commissioner may; subject to 

OomllnSflloner . \ 
to ll1ellical regulations ,made under this Ordinance, submit 
referee'. 

to a medical referee for report any matter of 
medical character which seems material to' any 
question' arising before him in the course of the 
proceedings before him, 

(2) \i\lhen the Commissioner has decided 
to refer a matter to a medical referee by virtue 
uf the plovisions of the preceding subsection, 
he shall fix the time within which the parties 

! agreement as to the choice of a 
J 
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medical referee, and failing such agreement, 
the Commissionet shall refer the matter to a 
medical referee chosen by him. 

(3) A medical referee to whom any such 
reference is made shall, in accordance with 
regulations made under this Ordinance, give a 
certificate of his findings and such certificate 
shall be conclusive evidence as to the matters 
so certified. 

(4) Regulations may be made by the 
Governor in Council for prescribing the duties 
of the medical referee in cases of reference made 
under this section and the fonus to be used." 

10. Subsection (1) of section 29 of the Principal Ordinance 
is hereby amended by inserting immediately after-
paragraph (d) thereof the following paragraph:-

H (dd) where a memorandum of agreement for the 
payment of a lump sum is sent for registration 
in accordance with the provisions of this section, 
the Commissioner shall have power in accordance 
with rules of court-

(i) to require either party to the agree-
ment to furnish him. either orally 
or in writing with such information 
as' he may consider necessary, or to 
require the attendance before him 
of any of the parties to the agreement; 

(ii) when the information as to the 
workman's condition appears to him 
to be insufficient or conflicting, to 
require a report as to the workman's 
condition to be obtained from a 
medical referee chosen by b9th parties, 
or if they fail to agree as to the choice 
of a medical reIeree within the time 
fixed by the Commissioner, by a 
nledical referee chosen by -the 
Commissioner; 

and in the event of either of the parties failing 
to comply with any such requirement of the 
Commissioner, the Commissioner may -refuse 
to record the memorandum. 
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Where it appears from any report made 
by a medical referee that the prospects of the 
workman's recovery from incapacity cannot 
as yet ,be ,approximately determined, the 
Commissioner 'may refuse to record the' 
memorandum. " 

11 Section 33 of the Principal Ordinance is hereby SectiOl!- of • '.. • the PrlllCipal amended by substItutmg the following for subsectIOn (1) Ordinance 
th f . amended. ereo .-

tt (1) The Chief Justice, with the concurrence 
of a Puisne Judge, may make rules of court for-
(a) prescribing the manner in which documents 

are to be furnished or served and applications 
made under section I1A' of this Ordinance, the 
procedure for appeals to the Commissioner 
under the said section, and the forms to be 
used for those purposes ; 

(b) regulating the procedure and practice, in 
;espect of reports required by the Commissioner 
under paragraph (dd) of subsection (1) of section 
29 and of appeals under section 32 of this 
Ordinance." 

Passed in Council this fourth day of May, in the year 
of Our Lord one thousand nine hundred and forty-five. 

W. J. BOOS, ' 
Clerk oj the Co'uncil. 
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