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TRINIDAID axp TOBAGO.
No. 3.—1915,

19th February.

AN ORDINANCEK to consolidate and amend the Trading
with the Hnemy Ordinances.

[L.S.]
GEORGE R. LE HUNTE,
GOVERNOR.

- 11th March, 1915.

H it enacted by the Governor of Trinidad zmd Tobago
with the advice and consent of the Tegislative Couneil
thereof as follows :(—

1. This Ordinance may be cited as the Trading with the siors T,
Enemy (Consolidation} Ordinance, 1915.

s 21.« Il’l thlS OrdiB&IlOe— ) Interpreta.—

The expression “Trading with the Enemy,” and cognate
expressions, mean any transaction or act which at the time
such transaction was entered into or act done was pro-
hibited by or under any proclamation issued by His Majesty
or by the Grovernor in Executive Council dealing with trading:
with the enemy for the time being in force, or which at
common law or by Ordinance or by any statute of the
Imperial Parliament in operationi in the Colony constitutes
an offence of trading with the enemy: provided thaf any
transaction or act permitted by or under any such procla-
mation shall not be deemed to be Trading with the enemy. °
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The expressmu' “ Company’ means an incorporated
company.
Peula.lty forh 3'”(1) Al’ly person who :—
trading wit . :
the enemy. (a.) Durmg the present war trades or attempfs or

directly or indirectly offers or proposes or agrees
to trade ; or

(b.) Has since the 4th day of August, 1914 traded
or attempted or directly or lnchrectiy offered or
proposed or agreed to trade; :

with the enemy, is guilty of a misdemeanour and is liable

upon summary conviction to imprisonment, with or without

;/l pihii) e hard labour, for any period not exceeding twelve months, or
ere 7 RS TR fine of £500 or to both, and upon convietion on
;?/-@ ; I - indictment t0 imprisonment, Wlth or without hard labour, for
any period not less than three years and not more than seven

years or to a fine at the discretion of the Court, or to both,

(2.} In the case of a conviclion, either summary or
upon indictment, the goods or money in respect of which
the offence is committed shall be ordered by the Court to
be forfeited to His Majesty.

(3.) Where & company has enfbered into a transaction

or has done any act which is an offence under this section,

~every director, manager, secretary or obther officer of the

company who is knowingly a party to the transaction or
act shall also be deemed guilty of the offence.

(4.) If any person withoui lawful aubthority deals, or
attempts, or offers, proposes or agrees, whether directly
or indirectly, to deal with any money or security for money
or other property which is in his hands or over which he
has any claim or confrol for the purpose of enabling an
enemy to obtain money or credit thereon or thereby, he
shall be deemed to be gmiﬁy of the offence of trading with
the enemy.

(5.) If any person, being within the Oolonv without
lawiul authority in anywise al&s or abets any other person,
whether or not such other person is in the Jolony, to enter
irfo, negotiate or oomplete any transaction or do any act
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which, if effected or done in the Colony by such other
person, would consfifube an offence of trading with the
enemy, he shall be deemed to be guilty of such an offence.

(6.) No prosecution ander this section shall be initiated consent ot
without the consend in writing of the Attorney-General ég;f;elyt‘o
first had and obtained ; Provided that the person charged eroscoution.
with such an offence may be arrested and a warrant for his
arrest may be issued and execubed, and such person may
be remanded in custody or on bail notwithstanding that
the.congent of the Attorney-Goeneral to the institution of
the prosecution for the offence has not been obtained, but
no farther or other proceedings shall be taken until that

consent has been obtained.

(7.} Notwithstanding anything in this section con- ofenders ot
tained, no person shall be liable to be punished twice in josPuwihed

respect of the same offence. - of same

offence.

4.—(1.) In case of a suspected or anficipated offence Suspectedor
under this Ordinance by a parson, firm or company, & Magis- antioipated
trate may, on information on oath laid on behalf of the
Grovernor, authorise by warrant a person named in such
warrant :— '

(¢.) To inspect books or documents belonging o or
under the control of such person, firm or
COMPany ;

(b.) "T'o require any person able to give information
respecting the business or frade of such person,
firm or company to give such information ;

(c.) If accompanied by a member of the Constabu-
lary Force, to search any premises used in
conneckion with such business or frade, and to
seize any such books or documents as aforesaid.

(2.) In case of emergency, of which he shall be the sole
jadge, the Governor may by writing under his hand give
like authority to that mentioned in the preceding sub-
section, and the person named in‘such writing shall have
all the like powers, privileges, exemptions and protection
55 a person named in and aeting under a warranb issued
by a Magistrate as in the said sub-section set forth,
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(3.} Where it appears to the Governor—

(a.) In the case of a firm, that one of the partners -
in the firm was immediately before or at any
time since the commencement of the present
war a subject of, or resident or carrying on
business in a state for the time heing at war
with His Majesty; or

(b.) in the case, of a company, that one-third or
more of the issued share capital or of the
directorate of the company immediately before
or at any time since the commencement of the
present war was held by or on behalf of o1 con-
sisted of persons who were subjects of or resident
or carrying on business in a state for the time
being at war with His Majesty; or |

(c.} in the case of 'a person, firm or company, that
the person was or is, or the firm or company
were or are, acting as agent for any person, firm
or company residing or carrying on business in &
state for the time being at war with His Majesty ;

the Grovernor may, if he think it expedient for the purpose
of satisfying himself that the person, firm or company is or
are not trading with the enemy, by written order, give to
& person appointed by him, authority to inspect all”boolks
and documents belonging %o or under the control of the
person, firm or company, and to require any person able to
give information with respect to the business or trade of
that person, firm or company, to give that information.

For the purposes of this Sub-section, any person
authorised in that behalf by the Governor may inspect the
register of members of a company at any time, and any
gshares in a company for which share warrants to bearer
have been issued shall not be reckoned as part of the issued
share eapital of the company.

{4) If any person havmg the custody of any book or
document which a persen is authorised to inspect under-
this section refuses or - wﬂfully neglects to produce 1t for
inspection, or if any pérson who is able to give any infor-
wabicn which ma,y be required fo be given under this
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section refuses or wilfully neglects when required %o give
that information, that person shall on summary conviction
be liable to imprisonment with or without hard labour for
a term not exceeding six months, or to & fine not exceeding
fitty pounds, or to both such imprisonment and fine.

(5.) Where on the report of an Inspector appointed to
inspect the books and documents of a” person, firm or com-
pany under this section it appears to the Governor that if
is expedient that the business should be subject to frequent
ingpection or constant supervision, the Governor may
appoint that Inspector or some other person to supervise
the business with such powers as the Governor may deter-
mine, and-any remuneration payable and expenses incurred,
whether for the original inspection or the subsequent super-
vision to such amount as may be fixed by the Governor

~shall be paid by the said person, firm or company.

(6.) Where a person has given any information to a
- person appointed o inspect the books and documents of a
person, firm or company under this section, the information
so given may be used in evidence against him in any pro-
ceedings relating fo offences of trading with the enemy,
notwithstanding that hie only gave the information on being
required so to do by the Inspector in pursuance of his powers
under the said section.

5—(1.) During the continuance of the present WAL & Gondition as
certificate of incorporation of a company shall not be given te the incor-
poration of

by the Registrar of Companies until there has been filed new Com-
with him either :— panies.

(a.) = statubory declaration by a Solicitor engaged in
the formation of the company that the com-
pany is not formed for the purpose or with the
intention of acquiring the whole or any part of
the undertaking of a person firm or company
the books and documents of which are liable to
inspection under sub-section (3) of Bection 4 of
thig Ordinance ; or |

(6.} a license from thef;@avernor a,uthorisiﬁg the
acquisition by the company of such an under-
taking. B
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(2.) Where such a statutory declaration has been filed
it shall not be lawful for the company, during the conbinu-
ance of the present war, without the license of the Governor,
to acquire the whole or any part of any such undertaking,
and if it does so the company shall without prejudice o
any other liability, be liable on summary conviction fo a
fine nof exceeding £100, and every director, manager,
secrebary, or other officer of the company who is knowwgly
& party to the default shall on the like conviction be liable
to the like fine or to imprisonment, with or without hard

labour, for a term not exceeding six months.

Appointment ﬁ“——(l) ‘Where it appears to the Governor il_’l IeféI'EHCB fo
and powers of £

Conmolia  the trade or business of any person, firm or company :(—

(a.) that an offence under this Ordinance has been
or 18 likely to be 'committed in connection with
such trade or business; or

(b.) that the control or management of such trade or
- busginess has been or is likely o be so affected by
the state of war as to prejudice the effective con-
tinuance thereof and that it is in the public
interest that the trade or business should con-
tinue to be carried on ; or

(c.) that it is expedient in the public interest that a
controller as hereinafter mentioned should be
appointed owing to circumstances or conditions
arising out of the present war;

the Attorney-General, acting for and on behalf of the Gover-
nor, may apply by summons to the Supreme Court for the
appointment of a Controller of the trade or business of the
person, firm or company ; and the Supreme Court shall have
power to appoint such a Controller for such time and subject
to such conditions and with such powers ag the Courf thinks
fit, and the powers so conferred shall be either those of a
Recetver and Manager or those powers subject to such modifi-
cations restrictions or extersions as the Court thinks fif,
including, if the Court considers if necessary or expedient for
enabling the Controller to borrow money, power after a special
appheatlon by summons to the Court for this purpose to
create charges on thé property of the person, firm or
company in priority to existing charges,
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(2.) The Court shall have power to direct how and by
whomt the costs of the proceedings under this gection and
the remunerabion charges and expenses o_f the Controller
shall be horne, and shall have power if it thinks it to charge
such costs, remuneration charges and expenses on the
property of the persom, firm or compapy in such order of
priority in relation to any exisbing charges thereto as it
thinks fit. _

7—(1) No person or body of persons shall, for the SavingCluuse.
purposes of this Ordinance, be treated as an enemy who
would not be so treated for the purpose of any proclamation
issued by His Majesty dealing with trading with the enemy
for the time being in force. :

(2.) Nothing in this Ordinance shall be construed ag
limiting the power of His Majesty or the Governor in
Executive Council by preclamation to prohibit any tran-
saction which is not prohibited by this Ordinance, or the
power of His Majesty or the Governor by license to permit
any transaction which is so prohibited.

- 8. Production of a copy of the Foyal Gazette containing svidencs of
a copy of a Proclamation purporting to have been made, or Froctmation
to contaln the provisions of a Proclamation made, by His
‘Majesty or the Governor in Hxecutive Council shall be
suflicient evidence in all Courts and for all purposes
-whether civil or criminal of the due making publication

and contents of such Proclamation.

9. Hvery prosécublon in order to a conviction for a ‘Sum- Limiation of
mary offence under this Ordinance shall be commenced Proeeution
within twelve months from the commission thereof.

10. All prosecutions in order to a convicfion for a sum- Troceduc.
mary offence under this Ordinance shall be conducted before
a Magistrate in the manner {aid down in the Summary
Conviction Offences (Procedure) Ordinance (No. 1).
14. The Ordinances Mos. 27 and 36 of 1914 are hereby
repealed.
Pagsed in Counecil this Nineteenth day of February, in Repesl.
the year of Our Liord one fthousand nine hundred and
fteen. )
' HARRY L. KNAGGH,
Clerk of the Council.



