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No, 14, 1941, 

No. 14=· 1941. 

La'ftd Acquisition, 

AN ORDINANCE to authorise the acquisition of land for 
public purposes. 

[20th September, 1941.J 

1. (1) This Ordinance may be cited as the 
Acquisition Ordinance, 1941. 

Commencement •. 

Land Short title, repeal 
and oonstruction. 

(2) Upon the coming into force of this Ordinance, 
the Land Acquisition Ordinance, as amended by the Oh. 27. No. 10. 
Land Acquisition (Amendment) Ordinance, 1941, shall be No.lofl9<t1. 
repealed: Provided tha t-

(a) where any action under those Ordinances has 
been taken before the commencement of this 
Ordinance in relation to any land, and the 
acquisition of the land and the final determina-
tion and payment of any compensation in 
relation thereto have not been completed and 
made, or the acquisition has not been abandoned, 
before the commencemen t of this Ordinance, 
this Ordinance shall apply as though such 
action had been taken under this Ordinance ; 

(b) any act or omission in any such case as is 
mentioned in the preceding proviso which was 
lawful under some provision of those Ordinances 
shall, notwithstanding any difference between 
that provision and the provisions of this 
Ordinance, be deemed to be lawful under the 
provisions of this Ordinance. 
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I nterpreta#on. 
I1itBlI1retation. 2. (1). In this Ordinance--

(( compulsory acquisition)) means the acquisition of 
land by virtue of the powers conferred by 
subsections (1) and (2) of section 5 and" com-
pulsorily acquired" shall be construed 
accordingly; . 

" Director)) means tbe Director of 'Norks and 
Transport; 

" land" shall extend to messuages, lands, tenements 
and hereditaments of any tenure; 

(( person interested)) means every person claiming, or 
entitled to Claim, compensation under this Ordi-
nance: Provided that a tenant by the month or 
at will shall be deemed not to be a person 
interested for the purposes of this Ordinance; 

" promoter)) means any corporation, company, or 
person desirous of acquiring land under the 
provisions of sections 49 to 51 both inclusive; 

" Registrar" means the Registrar of the Supreme 
Court and includes the Deputy Registrar and a 
Sub-Registrar. 

(2) The Governor may direct that an officer other 
than the Director shall have charge of the acquisition of any 
specified land or of the work to be done on any specified 
land, and thereupon this Ordinance shall apply in relation 
to such acquisition or work as though the designation of 
such other officer ViTaS substituted for the words "the 
Director)) in the appropriate sections of this Ordinance. 

(3) The powers conferred upon· the Director by 
sections 3, 4 and 6 may be exercised by any person acting 
by the authority of the Director or of the other officer 
in charge of the acquisition or work, as the case may be. 

(4). For the avoidance of doubt it is hereby declared 
that the expression "public purposes)) in this Ordinance 
shall include the purpose of fulfilling any obligation of the 
Government, or of His Majesty's Government in the 
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United Kingdom, under any treaty or agreement made by 
the Government or by His Majesty's Government, as the 
case may be, with the Government of any other country, 
territory or place, and any purpose pertaining or ancillary 
thereto. 

Acquisit'ion oj land and abandonmen,t oj acqttisition. 

1941. 

3 .. it appears to the Governor in &:G. 
any land IS lIkely to be needed for any purposes whIch, m 
the opinion of the Governor in Council, are public purposes, 
a notification to that effect may be published in the Royal 
Gazette under the hand of the Colonial Secretary and 
thereupon it shall be lawful for the Director to do all or any 
of the following things, that is to say: -" 

(a) to enter upon and survey and take levels of any 
land in any locality to which the public 
purposes Tela te ; 

(b) to dig or bore into the sub-soil of such land; 
(c) to do all other acts necessarv to ascertain whether 

the land is adapted to purposes; 
(d) to set out the boundaries of the land intended 

to be taken, and the intended line of the work, 
if any, proposed to be done thereon; 

(e) to mark levels, boundaries, and lines by placing 
marks and cutting trenches; 

(f) where otherwise the survey cannot be completed 
the levels taken or the boundaries or line of the 
work marked, to cut down and clear away any 
standing crop, fence, tree, or bush; 

(g) to set up and maintain gauges in any stream or 
watercourse, and have access to the same from 
time to time for purposes of observation; 

(h) to do all such other acts as may be incidental to 
or necessary for any of the purposes aforesaid: 

Provided that the Director shall not enter into any 
building, or into or upon any enclosed yard, court, or 
garden attached to a dwelling-house, unless with the 
consent of the occupier thereof, without previously giving 
such occupier at least twenty-four hours noticf;:: in writing 
of his intention to 90 so : ' 
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Provided further that compensation shall be paid to 
the persons interested in the land so entered for any actual 
damage or injury resulting to them by reason of the 
exercise of the powers conferred by this section and shall 
"be assessed and paid-

(i) in so far as it relates to "land the acquisition of 
which is abandoned under 
section 9, in accordance with the provisions 
of that section; 

(ii) in so far as it relates to land the compulsory 
acquisition of which is subsequently completed 
under section 5, as though it were part of the 
compensation for the acquisition of the land: 

Power to 4. When the notification mentioned in section 3 has 
been published in relation to any land, it shall be lawful 
for the Governor to authorise the Director, without 
waiting for the formal vesting of the land in the Crown, to 

waltmg or 1 .. 1 
formal vesting. do any wor { on the land connected wIth the use to WhIC 1 

Aoquisition 
ofland. 

land is intended to be put on acquisition, and thereupon the 
the Director may proceed with such work accordingly: 
Provided that compensation shall be paid to the persons 
interested for any actual damage" or injury" resulting to 
them by reason of the exercise of the powers conferred 
by this section and shall be determined in the same way 
as compensation for actual damage or injury resulting from 
the exercise of the powers conferred by section 3. " 

5. (1) On the acquisition of land for public purposes 
being decided upon by the Governor with the approval 
of the Legislative Couucil, it shall be lawful, whether a 
notification in the Royal Gazette in relation to that land 
has been published under section 3 or not and, if a 
notification has been so .published, whether all or any of 
the powers conferred by that section have been exercised 
or not, for the Governor, by notification published in the 
Royal Gazette, to dec1ar'e the land to have been acquired 
for public putposes. 

(2) A notification published iIi the Royal Gazette 
under the preceding subsection shall describe the land 
with precision, either in words or by reference to a map 
ior plan which shall be kept at the office of the Director of 
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Surveys and shall be open to' inspection by the public, 
and shall be conclusive evidence that the land is required 
for the public purposes stated therein andupo'n the 
publication of the notice as aforesaid, the land shall vest 
absolutely in the Crown. 

(3) Nothing in this section shall be deemed to prevent 
the acquisition of lands for public purposes by private 
treaty. 

1941. 

6. (1) As soon as may be after any land has been to be 

compulsorily acquired, the Director shall, if the land 
acquired has not been marked out, cause the same to be 
marked out, and shall also, before taking exclusive 
possession of the land, cause a notice or notices in accor-
dance with subsection (2) of this section to be posted 
conspicuously on the land. 

(2) Every such notice shall be signed by the Director 
and shall-

(a) state the particulars (as far as may be) of the 
land acquired, and 

(b) state in respect of what public purposes the 
land has been acquired, and 

(c) require' all persons interested as soon as is 
reasonably practicable either-

(i) to appear personally or by attorney 
. or agent before the Director to' state 

the nature of their respective interests 
in the land and the amounts and full 
particulars of their claims to compen-
sation in respect of those interests, 
distinguishing the amotmts under 
separate heads' and showing how the 
amount claimed under each head is 
ca1culated, or 

,(ii) to render to the Director a statement in 
writing, signed by them or by their 
attorneys or agents, setting forth the 
like matters. 
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(3) Any person removing any marks, or defacing any 
notice, placed or posted in accordance with this section 
shall be liable, on summary conviction to a fine of ninety-
six dollars. ' 

(4) The Director shall also serve a notice to the like 
effect, either personally or by post addressed to the last 
known place of abode or business of the person concerned, 
on every person whose whereabouts are known to the 
Director and who is known or believed by the Director 
to be entitled to compensation in respect of the acquisition. 

7. If, within three months after entry shall have been 
made on any land under the powers conferred by section 3 
such land shall not have been acquired or abandoned, any 
person interested in the land or any part thereof, may serve 
a notice on the Colonial Secretary requiring that the 
acquisition of such land or part thereof be completed or 
abandoned, and, if within one month thereafter the 
acquisition of such land or part thereof be not completed 
or abandoned in accordance with the provisions of this 
Ordinance, the acquisition of such land or part thereof 
shall be deemed to have been abandoned., 

8. (1) The Director may, by notice served personally, 
or by post addressed to the last known place of abode 
or business of the person concerned, require any person 
interested in any land, or in any part thereof, in respect of 
which a notification in the Royal Gazette has been published 
under section 3 or which has been compulsorily acquired 
to deliver to him, within a time to be specified in the 
notice, being not less than twenty-one days after service 
of the notice, a statement in writing containing, so far as 
maybe within his own knowledge, the name of every person 
possessing any interest in the land or any part thereof 
,,,hether as partner, mortgagee, lessee, tenant) or otherwise 
and the nature of such interest. 

(2) Every person required to make and deliver a 
statement under this section who shall refuse to make 
or deliver such statement, or shall wilfully make any such 
statement which is· false or incomplete in any material 
particular, shall be liable, on summary conviction, to a 

J fine of ninety-six dollars. 
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9. (1) At any time be£ote any land has been compulsorily 
acquired the Governor may, by notification published in of acqUl8ltlOl1. 

the Royal Gazette, declare that the acquisition of such land 
is abandoned: Provided that, where the acquisiti9n of the 
land has been approved by the Legislative Council, the 
Governor shall not cause such notification to be published 
except with the approval of the Legislative Council. 

(2) When the acquisition of any land is abandoned in 
accordance with this section, or is deemed to have been 
abandoned under section 7, any compensation payable 
by virtue of this Ordinance, shall, in default of agteement, 
or arbitration, be assessed as though it was compensation 
payable under this Ordinance for the acquisition of land. 

(3) No compensation shall be payable in any such case 
for loss of bargain or for damages for breach of contr'act. 

Protuions as to cOlnpensation. 
10. (1) Compensation shall be payable in respect of the 

compulsory acquisition of any land in accordance "\vith the 
provisions of this Ordinance. acqulSltlOJl. 

(2) The tribunal determining the amount of such 
compensation may, unless the compensation is determined 
under section 16, direct that there shall be included in the 
sum awarded interest at such rate as it shall think fit not 
exceeding six per centum per annum on the whol¢ or any 
part of the compensation for the whole or any part of the 
period between the date of the acquisition and the date 
of the award and in the exercise of this discr'etion the 
tribunal shall have regard, inter alia 

(a) any delay on the part of the claimant III 
submitting a proper claim; 

(b) any circumstances which would justify an 
order under $u,bsection (3) of section 31 that 
the cIaiman t should bear his own costs; 

(c) the conduct of the claimant _ generally in 
relation to his claim and to the proceedings; 

(d) whether the claimant continued in beneficial 
enjoyment of the land in whole or in part 
after the date of the acquisition: 
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Provided that where the tribunal is a Judge of the 
Supreme Court sitting with assessors, any decision as .to 
interest shall rest with the Judge alone. 

11. Subject to the provisions of this Ordinance, the 
following rules shall apply to the determination of coni.pen-
sation for the compulsory acquisition of land :-

(1) The value of the land shall, subject as hereinctfter 
provided, be tak:en to be the amount which the 
land if sold in the open market by a willing 
seller might be expected to realise at the date of 
publication in the Royal Gazette of the notice of 
appropriation under section 5: Provided 
that this rule shall not affect the assessment 
of compensation for any damage sustained by 
the person interested by reason of severance, 
or by reason of the acquisition injuriously 
affecting his other property or his earnings, or 
for disturbance, or any other matter not 
directly based on the value 'of the land. 

(2) The special suitability or adaptability of the land 
for any purpose shall not be taken into account 
if that purpose isa purpose to which it could be 
applied only in pursuance of statutory p0w-ers, 
or for which there is no market apart from the 
special needs of a particular purchaser or· the 
requirements of the Government or the Govern-
mentof the Un;ited Kingdom or any depart-
ment 6f either'of such Governments or', any 
local or . public authority. 

(3) Where the value· of the land is increased· by 
reason of the use thereof or of any premises 
thereon in a manner which could be restrained 
by any court, or is contrary to .law, or is 
detrimental to the health of the inmates of the 
premises or to the public health, the amount of 
that increase shall not be taken into account. 

(4) Where land is, and but for the compulsory 
acquisition would continue to be, devoted to a 
purpose of such a nature that there is no 
general demand qr market for land for that 
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purpose) the com pensa han may, if the assessors 
or Judge are satisfied that reinstatement in 
some other place is bona /l:de intended, be 
assessed on the basis of the reasonable cost of 
equivalent reinstatement. 

(5) No allovvance shall be made on account of--
(a) the acquisition being compulsory or the degree 

of urgency or neces$ity which has led to the 
acquisition; . 

(b) any disinclination of the person interested to 
part with the land acquired; 

(c) any damage sustained by the person interested, 
which, if caused by a private person, would not 
render such per-son liable to an action; . 

(d) any damage, not being in the nature of depriva-
tion of or interference with an easement or legal 
right, which after the time of awarding 
compensation is likely to be caused by or in 
consequence of the use to which the land 
acquired will be put; 

(e) any increase to the value of the land acquired 
likely to accrue from the use to which the land 
acquired will be put; 

(f) any outlay or improvement on such land which 
shall have been made, commenced, or effected, 
within two years before the publication of the 
notice of appropriation under section 5, with 
the intention of enhancing the compensation to 
be awarded therefor in the event or with the 
view of such. land being required for public 
purposes. 

1941. 

12. As to severance, compensation may be assessed on Specialrul/l 
. 1 f 'h 'f' d k' as to t le ootmg t at any speCl -Ie war rs, crOSSIngs, Of> aCcess sever/l-llCfj. 

Agreed to on behalf of the Director shall be erected, 
provided, and allowed, afl.d any such agreement shall be 
reduced into writing and be signed by the presiding Judge 
of the Supreme Court or Petty Civil Court, as the case 
may be, and shall be valid and effectual and binding 0)1 the 
Director and on the claimant and his successors in title, 
-:-- '" • < ' , • .,., -' '. '. .- "- .'"' 
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Compensation 13. A person interested in any land which, without 
any portion thereof being compulsorily acquired, has been 

in adjacent in]' uriously affected by the erection or c, onstruction on 
land. land compulsorily acquired of any works in respect of 

which the land was acquired, shall be entitled to compen-
sation in respect of such injurious affection; Provided 
that compensation shall not be payable under this section 
in respect of any injurious affection-

(a) which, if caused by a private person would 
not render such person liable to an action, or 

(b) which is caused by the user of land acquired. 

Determination of compensation payable. 
How . 14. Compensation payable under this Ordinance shall, 

in default of determination by agreement or arbitration, 
be assessed in the manner hereafter provided. 

Arbit.ration. 
Ch. 7. No, 1. 15. The provisions of the Arbitration Ordinance, 

shall apply to the determination by arbitration of any' 
C'.ompensation payable by virtue of this Ordinance. 

Compensation 16. (1) Where, by reason of the disability or in-
persrm capacity of any person, proceedings under the succeeding 

diRBbility provisions of this Ordinance to determine the compensation 
01' incapBO.ty. ' payable to him cannot be taken by him or on his behalf, 

the compensation to be paid to him shall be such as is 
determined' under this section: :Provided that, subject 
to ,the provisions of section 41 nothing in· this' section shall 
prejudice the right of such person to institute any such 
proceedings if his disability or incapacity· shall cease or the 
right of any other person to institute any proceedings who 
shall not be under any disability or incapacity. 

(2) A Judge of the Supreme Court, on the 
application of the Director. and upon proof to the 
satisfaction of the Judge that the compensation payable 
to any person falls to be determined under this section" 
may appoint, -in accordance with the provisions of 
this Ordinance, one or more assessors to make an 
assessment of the compensation payable and shall determine 
the compensation payable in the light of the asses'sm,ent 
or assessments so made. ' 
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(3) The costs of every such including 

the fees of the assessor or assessors! shall be borne by the 
Director. 

(4) Any compensation awarded under this section 
shall be paid by the Director into the Supreme Court to 
the credit of the person entitled and may, on the subsequent 
application of any person claiming to be entitled to the 
compensation, be paid out to the person entitled on the 
order of a Judge of the Supreme Court. 

17. (1) Subject to the provisions of this Ordinance, Detennination 
the compensation payable to a person interested may be 
assessed in the Petty Civil Court having jurisdiction in 
the area in which the land to which the claim relates is 
$ituated on a summons taken out by the claimant or the 
Director, if-

(a) the amount of compensation claimed does not 
exceed four hundred and eighty dollars, or 

(b) the amount of compensation claimed exceeds 
four hundred and eighty dollars but a Judge 
of the Supreme Court has referred the question 
of compensation to a Petty Civil Court in 
accordance with section 18. 

(2) Every summons under this section shall 
contain a statement of the total amount of compensation 
claimed, and the amounts, distinguished under separate 
heads, which make up that total. 

(3) The provisions of the Petty Civil Courts Oh. 3, No.3. 
Ordinance as to the service of summonses under that 
Ordinance shall apply to the service of summonses under 
this section. 

(4) The proceedings shall be conducted as nearly 
as may be in the same manner as an action under the 
Petty Civil Courts Ordinance and the Judge shall have 
the same powers in relation to the conduct of the 
proceedings, including the 'powers to compel the 
attendance of witnesses, the production of . documents, 
and the examination of witnesses on oath and the power 
to punish persons who refuse or neglect to attend or to 
produce documents or to be sworn and give evidence, 
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as he has in relation to an action under that Ordinance: 
Provided thai, in every proceeding under this section the 
claimant shall be deemed to be the plaintiff and the 
Director shaH he deemed to be the defendant. 

(5) If the Judge shall be (')f opinion that any 
person not. served with the summons ought to be joined 
as a plaintiff, he may, 011 the application of such person 
or ex proprio motu, direct service of the summons on such 
person ar ... d join him as a plaintiff accordingly. 

(6) The compensation may be assessed notvvith-
standing the absence of any party upon proof, unless the 
absent party is the party who applied for the summons) or the due service of the summons. 

(7) Nothing in the Petty Civil Courts Ordinance 
shall operate to prejudice the powers of the Judge to 
determine all issues of law or fact which may be raised 
by the prOCCer11ngs. 

(8) The scale of fees and costs applicable to actions 
in a Petty Civil Court shall apply to proceedings under 
this section: Provided that, v!here the amount awarded 
exceeds one hundred and twenty dollars, the sum to be 
:il.warded for solicitor or counsel shall be in the discretion 
of the Judge. 

(9) In any proceedings under this section it 
shall be competent for the Judge to award compensation 
exceeding four hundred and eighty dollars if he shall see fit. 

18. In. any case in which the compensation claimed 
exceeds four hundred and eighty dollars, it shall be 
competent for the Director to apply to a Judge of the 
Supreme Court in Chambers, by summons, to be served 
on the claim.ant, supported by evidence on affidavit that 
the compensation payable is not likely to exceed 
four hundred and eighty dollars, for an order referring 
the question of compensation to a Petty. Civil Court for 
determination in accordance with the provisions of 
section 17 and if such Judge of the Supreme Court is 
so satisfied, he may refer the assessment of the compenh 
sation to a Petty Civil Court accordingly. 
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19. (1) If any claim to com pensa tion under this ClaiD's, 

Ordinance shall exceed four hundred and eighty dollars, 
it shall, subject as iu section 18 provided, be 
determinable by a. Judge of the Supreme Court, with or section 18. 
without the assistance of assessors, according to the 
provisions of this Ordinance. , 

(2) Proceedings under this section may be taken 
either by the claimant or by the Director and shall be 
instituted by summons, hereinafter referred to. as the 
(C summons for assessment JJ, entitled in the matter of 
the Land Acquisition Ordinance and of the compulsory 
acquisition of the land. 

(3) Every summons for assessment shall contain 
a statement of the total amount of the compensation 
claimed, and the amounts, distinguished under separate 
heads, which make up that total. 

, (4) Every such summons shall be returnable 
within fourteen days or such further period as the Judge may 
allow and shall be served on the Director or the claimant, 
as the case may be. 

20. (1) On the return of the summons, the Judge shall-orderfor 
(a) fix a time and place for the assessment of the assessment. 

compensation, and . 
(b) appoint two assessors in accordance with the 

provisions of this Ordinance to assist the Judge 
in the determination of such compensation: 

Provided that, if the claimant elects that the compensation 
shall be determined by a Judge alone without the 
assistance of assessors, the Judge may in his' discretion 
direct that the com pensa tion shall be assessed by a . Judge 
alone and such compensation shall De assessed accordingly. 

(2) The order of the Judge under this section is 
hereafter referred to as the "order for assessment n. 

21. (1) The Judge and the assessors (if any) shall, 
the time and place fixed by the order for assessment or I)OrnpenBatIon 

at s.uch other time and place as rna ybe fixed by any 
subsequent order of the Judge, proceed to assess the 

, compensation to be awarded. 
- (2) The Judge shall have power to ?odjourn the 

from time to time. 
I 
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(3) The proceedings shall be deemed to be 
proceedings in the Suprem.e Court and shall be open to 

. the public. . . . 
(4) The Registrar· shall, by himself or one of 

his clerks, attend the proceedings and perform the same 
duties with respect to the proceedings as he would perform 
with respect to an action in the Supreme COUlt. 

(5) The claim.ant shall be deemed to be the 
plaintiff in the proceedings and the Director shall be deemed 
to be the defendant. . 

(6) Either party shall have the right to adduce· 
evidence on oath and to be heard by counseL 

(7) Subject to the provisions of this Ordinance and 
to any rules made by virtue of section 39 thereof, the 
proceedings and all matters and things incident and 
ancillary thereto shall be had and taken in the same manner 
as a trial in an action in the Supreme Court. 

22. (1) The Judge, in Chambers and in open Court, and 
the Registrar, shall have all the powers in relation to the 
proceedings which they have respectively in relation to an 
action in the Supreme Court. 

. (2) In disposing of the order for assessment, the 
Judge shall have power to direct the trial of any pre-
liminary issue as to title or otherwise and to make any 
orq.er thereon, and to make all such interlocutory orders 
as may appear to him to be necessary for the convenient 
disposal of the matter. 

23. It the Judge shall be of opinion that any person not 
served with the summons for assessment ought to be joined 
as a plainhff, he Inay, on the application of such person or 
ex proprio motu, direct service of the summons on such 
person and join him as a accordingly. 

24. (1) Whenever any proceedings have been instituted 
ofprooeedmgs• by a claimant in the Supreme Court under section 19, 

. it shall be lawful, with the approval of a Judge 
thereof, for proceedings to be instItuted in the Supreme 
Court under that· section in. relation to any claim 
arising out of the acquisition of the same land, notwith-
standing that the claim does not exceed four hundred and 

: eighty dollars, and if any proceeding relating to any such 
i .. 
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other claim be pending in a Petty Ci vii Court, it shall be 
lawful for a Judge of the Supreme Court, on the application 
of the claimant or ex proprio motu, to direct that the 
proceedings be transferred to the Supreme Court and give 
all proper directions necessitated by such transfer. 

(2) A Judge of the Supreme Court may, on the 
application of any party or ex proprio motu, order the con-
solidation of all or any proceedings in the Supreme Court in 
respect of compensation arising out of the acquisition of the 
same land and may give all proper directions necessitated 
by such consolidation. 

25. Subject to any rules made by virtue of section 39 
the scales of fees and costs applicable to an action or 
proceeding in the Supreme Court shall apply mutatis 
mutandis to proceedings under this Ordinance in the 
Supreme Court. 

26. Subject as in section 32 provided, the opinion of the 
assessors as to the value of each alleged item of compen-
sation shall be given orally, and shall be recorded in 
writing by the Judge. 

1941 

Scales of fees 
and costs. 
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27. On all questions arising at the trial as to title, or law, Questiolls 
or practice, or usage having the force of law, the opinion of oflaw. 

the Judge shall prevail and there shall be no appeal there-
from save as in this Ordinance urovided . 

.L 

28. In case the Judge and one or both of the assessors Where award 
agree as to the amount of compensation, or as to the amount of Judge is . f' . h J d h - between the o any Item, or In case t e u ge, as to any sue amount, amounts 

.awards any S11m greater than the lower, and less than the 
greater, of the amounts found by the assessors respectively, 
then the decision of the Judge shall be final. 

29 In case the Judge, as to the total amount of com- Where award 
-pensation, or as to the amount of any item, finds for a less oftJubdte:eis no e ween 
sum than the smaller, or a greater sum than the greater, of amounts 

the amounts found by the assessors respectively, then the 
decision of the Judge shall, subject to appeal as in this 
Ordinance provkle.d, be entered as thejudgmentof the Court,. 
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Costs idn. . 30. The amount of costs to be awarded in proceedings in procee mgs m . . 
the Supreme the Supreme Court and all questIons relatmg thereto shall 
Court. be determined by the Judge alone) and the Judge may award 

lump sum costs or may direct that they be taxed. 
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General provisl:ons as to costs. 
31. (1) Subject to the provisions of this Ordinance, this. 

section shall apply to proceedings for the assessment of 
compensation under this Ordinance, whether in the Supreme 
Court or in a Petty Civil Court, and the expression "the 
Judge " means the Judge of the Supreme Court or of the 
Petty Civil Court, as the case may be, presiding in the 
proceedings., . 

(2) The Director shall pay to the claimant the 
reasonable costs incurred by him in or about the preparation 
and submission of his claim unless he has failed to put 
forward a proper claim within a reasonable time after the 
posting and service of the notice under section 6 or the 
claim put forward is grossly excessive or he has been a party 
to some deceit or fraud in respect of his claim. 

(3) Subject to the provisions of subsection (2) of this 
section, vvhere an unconditional offer in writing or any sum 
as compensation to any, claimant has been made by or on 
behalf of the Director and the sum awarded as compensation 
does not exceed the sum offered, the Judge shall, unless for 
special reasons he thinks proper not to do so, order the 
claimant to bear his oWlf costs and to pay the costs of the 
Director so far as the c.osts of the Director were incurred 
after the offer was made ,; and where the claimant has failed 
to put forward a proper daim in sufficient time to enable the 
Director to make a proper offer, the foregoing provisions of 
this section shall apply as if an unconditional offer had been 
made by or on behalf of the Director at the time \ivhen, in 
the opinion of the Court, a proper claim shaul d have been 
put forward and the claimant had been awarded a sum not 
exceeding the amount of such offer. -

(4) Subject to the provisions of subsection (2) of this 
section, where a claimant has made an unconditional 
offer in writing to accept any sum as compensation and 
has put forward a proper claim in sufficient time to enable 
the Director to make a proper offer, and the Sll111 a\;YTarded i$ 
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equal to or exceeds that sum, the Judge shall, unless for 
special reasons he thinks proper not to do so order the 
Director to bear his own costs and to pay the costs of the 
claimant so far as the costs of the claimant were incurred 
after the offer was made. 

(5) Subject to the preceding provisions of this section, 
the costs shall be in the discretion of the Judge who may 
direct to and by whom and in what lTJ.anner those costs or 
any part thereof shall be paid. 

(6) vVhere the Judge orders the claimant to pay the 
costs or any part of the costs of the Director, the 
Director may deduct the amount so payable by the 
claimant from the amount of compensation payable to him. 

(7) \Vithout prejudice to the preceding subsection, all 
costs shall be recoverable as though they were costs awarded 
in an action in the Supreme Court or Petty Civil Court, as 
the case may be. 

(8) For the purpose of this section, costs includes fees, 
charges and expenses. 

Appeals. 

1941. 

32, (1) In the event provided for in section 29 the Judge Appeal. 
shall make and sign his judgment giving the reasons for 
his decision; and each of the assessors shall give his conclu-
sions in writing with reasons therefor. 

(2) Either party may appeal to the Full Court: 
Provided that the appeal shall be filed within thirty days of 
the date on which judgment was given. 

33. There shall be no appeal from an assessment· or Speoi8Jcase 
from any order made under subsection (2) of section 22 may be statBd. 

except as in and by the last preceding section provided. 
But it shall be lawful for a Judge, either of the Supreme 
Court or of any Petty Civil Court, in any case, whether 
sitting with assessors or not; and whether on the application 
of either party to the assessment or not, to state a case for 
the opinion of the Full Court on any question of law, or as 
to any principle of assessment; or any question oj title, 
as to which the Judge is of opinion that the judgment of 
the Full Court should be obtained, to be heard and 
mined as though it was a question of law or statement of 
a special case arising out of an action, and the Judge shall 
so state a case if so directed by the. Full . Court; 
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Provided that an application to a Judge to state a case 
shall be made within. thirty days of the date on which 
judgment was given and that an application to the Full 
Court to direct a case to be stated shall be made within 
fourteen days of the refusal by the ] udge to state a. case 
on application made to him. 

Assessors. 
34. A Judge may appoint any person to be an assessor for 

the purpose of any proceeding who, in the opinion of the 
Judge, is well qualified by reason of his knowledge and 
experience to assist in the determination of the compensation 
to be paid. and for the avoidance of doubt it is hereby 
declared that a person. may be appointed an assessornotwith-
standing that he is not a professional valuer and whether he 
is ordinarily resident in the Colony or not: Provided that-

(a) in a ppoin ting an assessor, the Judge shall have 
regard to any suggestions or objections which 
may be put forward by any party or parties 
before him; 

(b) no person shall be appointed to act, or shall act, 
as an assessor in any proceeding in which, if he 
were a Judge, he would not be entitled to act 
on the ground of interest. 

35. Any person in the Colony who is appointed an 
assessor shall be compellable by writ of subpoena to serve 
unless he shall satisfy the Judge that he is for good cause 
unable to serve or ought for good·cause to be excused from 
service; and, if any person who has been duly summoned as 
an assessor and who ha.s not so satisfied the Judge shall 
neglect or fail to attend as required and to act as an assessor 
he may be fined by the Judge a sum not exceeding 
ninety-six dollars. 

Appointment 36. If an assessor appointed under this Ordinance shall 
be excused from service in any proceeding, or shall neglect 

place oian or fail to attend as required or shall die or become 
assessor • bl f mcapa e 0 acting, the Judge may appoint another 
servIce, &c. ! assessor in his stead. 

I 
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37. No assessor shall proceed to act in the matter unless Declaration 
h h 11 ' r' L d d' d 1 f J d' by aSS8850n. e s a nave nrSL rna. e an r _ slgne je ore a u ge III an 
Assessors' Declaration Book to be kept by the Registrar of 
the Supreme Court the declaration following:-

" I (A.B.) do solemnly and sincerely declare that 
in all matters and cases submitted to me or with which.. 
I may have to deal under the provisions of the Land 
Acquisition Ordinance, I will faithfully, honestly, 
and impartially execute my duties to the best of my 
judgment, skill and ability". 

38. (1) Every assessor appointed under section 16 
receive such fee for his services as the Judge shall direct 
and such fee shall be paid by the Director, 

(2) Every assessor appointed under section 20 
shall receive such fee for his services as the Judge shall 
direct. Every such fee shall be paid in the first instance 
by the Director and shall be deemed to be costs in the 
proceedings, 

Ru.1es. 
39. (1) The Chief Justice, 'with the concurrence of a Ruleso£ 

P ' J d kIf] t' t' t' Court. Ulsne u ge, may ma e IU es or regu.a mg ne pre\(' Ice 
and procedure to be adopted in proceedings in the Supreme 
Court, or before a Judge thereof, under this Ordinance 
and for prescribing the forms to be used and the scales of 
fees and costs to be applied. 

(2) No such rules shall have any force or effect 
unless and until they have been confirmed by resolution 
of the Legislative Council. 

Miscellaneous. 
40. (1) All compensation awarded by a tribunal under Payment 0.£ 

h· d' 1 l ' '. compensatlOIl t. IS Or mance S la11, un ess ti1e compensatIOn IS &c. 

determined under section 16, bear interest at the rate 
of 'six per centum per annum from the date of the award 
until payment to the claimant or payment into Court 
under the provisions of subsection (3) of this section. 

(2) All compensation under this Ordinance and 
all costs, charges and expenses lawfully incurred or 
payable by the Director shall be paid out of the public 
moneys of the Colony. 
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(3) If there be no person able to give a good 
discharge for arq cOP.':lpensation payable under this 
Ordinance, or if no person can be found to receive 
the same, after the amount of the compensation 
has been determined, the Director may pay the 
compensation into the Supreme Court to the credit of the 
person entitled. Any compensation so paid into Court 
may, on the subsequent application of any person claiming 
to be entitled thereto, be paid out to such person on the 
order of a Judge of the Supreme Court. 

Lirnif8tion. 41. (1) No claim for C01l1pensation in respect of the 

Persons 
refusing 
to give up 
possession. 

compulsory acquisition of land shall be admitted or 
entertained unless the same shall have been made in 
writing to the Director within twelve months after the 
publication in the Royal Gazette under section 5 of the 
notice of appropriation of the land. 

(2) 1',[0 claim to compensation under section 9 shall 
be admitted or entertained unless the same shall have 
been made in writing to the Director within twelve months 
after the publication in the Royal Gazette of the notifica-
tion mentioned in that section. 

(3) No clainl for compensation under section 13 shall 
be admitted or entertained unless the same shall have been 
made in \vriting to the Director within twelve months 
after the publication by the Director in the Royal Gazette 
of a notification of the completion of the work in respect 
of which the land VlaS acquired. 

42 .. If 2d1Y person shall refuse to give up possession of 
any land, or hinder the Director or a person authorised 
by the Director in taking possession of any land, which 
has been acquired for public purposes or on which the 
Director or such person is authorised by virtue of this 
Ordinance to do any work or thing, it shall be la'wfnl for 
the Colonial Secretary to issue his warrant to the Marshal 
to deliver possession of the same to the Director or to such 
person, and, upon receipt of the the Marshal 
shall deliver possession of such land accordingly; and 
the costs accruing by reason of the execution of the warrant, 
to be settled by the Marshal and allowed by the Colonial 
Secretary, shall be paid by the person refusing to give up 
possession or hindering the Director or such person as 
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aforesaid, and the amount of such costs shall be deducted 
and retained from the compensation, if any, payable to the 
person in default, and if no compensation be payable 
to the person in default, or if the same be less than the 
amount of such costs, then payment of such costs, or 
the excess thereof beyond the amount of the compensabon, 

1941. 

shall be enforced under the Summary Courts Ordinance as'Oh 3, No.4. 

though it was the subject of an" order to pay money 
contemplated by Part V of that Ordinance and made by 
a Magistrate having jurisdiction in the area in which the 
land is situated. 

43. If any person shall assault or obstruct or abet Assaulting or 
. . ' obstrtlCtmg any person In assaulting or obstruchng- officers. 

(a) the Marshal or any of his assistants in the 
execution of his or their duties under this. 
Ordinance, or 

(b) the Director or a person authorised by the 
Director in the exercise or performance of 
any power or duty conferred or imposed by 
this Ordinance, 

he shall be guilty of an offence and shall be liable on 
summary conviction to a fine of t'NO hundred and forty' 
dollars. 

44. All reasonable costs, charges, and expenses Oonveyancing 

incurred by the owners of the land or parties therein be 
interested for all conveyances and assurances of any lands birector .. 

purchased or acquired, and of any outstanding terms of 
interest therein, and of deducing, evidencing and prbducing 
title to such lands, terms, or interest, and of making out· 
such abstracts and attested copies as the Director may 

. require, and all. other reasonable expenses incident to the 
investigation, deduction, and verification of titles, shall· 
be paid by the Director. 

45. 1,Nhere arty question shall arise touching the title Persoit!n 

of any person to any lands which may be taken or entered to 
upon for the purposes of this Ordinance, or touching any owner. 

estate or interest therein, the person having the ostensible 
possession or enjoyment of the rents and profits of such 
land shall, for the purposes of this Ordinance, be deemed 
the o');v'ner of the same until the contrary is proved 
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as 46. If any land shall be con1prised in a lease for a term 
to leases. of years unexpired and part only of such land shall be 

compulsorily acquired, the rent payable in respect of the 
land comprised in such lease may, on the application of 
the lessor or the lessee to a Judge of the Supreme Court, be 
apportioned between the land acquired and the residue of 
the land; and after such appOliionment the lessee shall, 
as to all future accruing rent, be liable only to so much of 
the rent as shall be so apportioned in respect of the residue 
of the land; and as to the residue of the and as 
against the lessee, the lessor shall have all the same rights 
and remedies for the recovery of such portion of the 
rent as previously to such apportiom11ent he had for the 
recovery of the whole rent reserved by such lease; and 
all the covenants, conditions, and agreements of such 
lease, except as to the arl10unt of the rent to be paid, shall 
remain in force with regard to the residue of the land in 
the saIne manner as they would have done in case the 
residue of the land only had been included in the lease. 
Acquisition of land by Local Road Boards) lIfunicipalities 

and Statutory Corporations. 
Acquisition of 47. (1) A Local Road Board constituted uhder the pro-
land by Local •• f th R dad' t ti . Road Boards. VISIOnS 0 e oa s r mance D?-ay a any me exercIse 
Ch.16. No.1. the powers conferred by this Ordinance for the entry irito 

and acquisition of land required for the improvement ot 
existing roads, and the making of new roads, withinothe 
district. . 

(2) This Ordinance shall apply mutatis mutandis in 
relation to the exercise of the powers aforesaid but with 
the following specific modificatiotls, namely-

(a) references in this Ordinance to the Director shall 
be construed as references to the Road Officer 
of the Board ; 

(b) the references to the Colonial Secretary in sec-
tion 7 and to the Governor in section 9 shall be 
construed as references to the Chairman of the 
Board; 

(c) a resolution of the Board authorising entry 
shall, when published in the Royal Gazette, 
be equivalent for all purposes to 'the notifica-
tionfor vvhich provision is made in section 3 ; 
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(d) a resolution of the Board authorising acquisi-
tion shall, when approved by the Governor in 
Council and published in the Royal be 
equivalent for all purposes to the notification 
for which provision is made in section 5 ; 

(e) all sums which lLnder this Ordinance would be 
payable by the Director shall be paid by the 
Board out of its funds ; 

(f) all land acquired under this section shall vest 
absolutely in the Crown, to the intent that the 
powers conferred and the duties imposed by 
the Roads Ordinance n1ay be duly exercised 
and performed in relation thereto. 

1941. 

48. (1) Any Municipal Or other statutory corporation Acquisition 
th . d b th 0 d' .. . 1 d oHand by au orIse y e r mance creatmg It to acquIre an Municipal 

compulsorily in exercise of its statutOlY powers or the 
. performance of its statutory duties 111ay, without prejudice corporations. 

to any powers conferred by the Ordinance creating it but 
subject to any restrictions contained therein, exercise the 
powers of entry into and acquisition of lands conferred by 
this Ordinance. 

(2) This Ordinance shall apply mutatis mutandis in 
relation to the exercise of the powers aforesaid but with 
the following specific modifications, namely-

(a) references in this Ordinance to the Director and 
the references to the Colonial Secretary in sec-
tion 7 and to the Governor in section 9 shall be 
construed as references to the Corporation; 

(b) a resolution of the Corporation authorising 
entry or acquisition shall, when published in 
the Royal Gazette, be equivalent for all pur-
poses to the notifications for which provision 
is made in sections 3 and 5 respectively ; 

(c) all sums which under this Ordinance are 
payable by the Director shall be paid by the 
Corporation out of its available ITIOneys ; 

(d) all land acquired under this section shan vest 
absolutely In the Corporation. 
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Acquisition of land by promoters. 
49. The Governor in Council may, by notification in the 

Royal Gazette, authorise a promoter to exercise in relation 
to any land the powers conferred by section 3. 

50. ( 1) It shall be lawful, su bj ect to the provisions 
hereinafter contained, for a promoter to acquire land 
compulsorily under this Ordinance. 

(2) Any promoter desiring to acquire land com-
pulsorily under this Ordinance shall make applkation 
therefor in writing to the Colonial Secretary giving fun par-
ticulars of the land and the purpose for which it is required 
:ind such other particulars as the Colonial Secretary may 
require and, if the Colonial Secretary shall so require, 
shall make a deposit with the Accountant-General of such 
sum as the Colonial Secretary may consider sufficient to 
cover the costs of the enquiry provided for in subsection (3) 
of this section. 

(3) The Colonial Secretary shall thereupon appoint 
3,n officer to hold an enquiry as to the purpose for which 
the land is required by the promoter and as to whether 
such purpose is likely to prove useful to the public or to 
a substantial class or section of the public. Such officer 
shall have the same power to compel the attendance of 
witnesses, the production of documents and -the exarilina-
tion of witnesses on oath, and the same power to punish 
persons who refuse or neglect to attend or to produce 
documents or to be sworn and give evidence, as are 
possessed by a Judge of a Petty Civil Court in an action 
under the Petty Civil Courts Ordinance. The expenses of 
the enquiry (including a fee for the services of the officer 
conducting the same) shall be determined and certified by 
the Colonial Secretary and shall be paid by the promoter 
and shall be a debt due by him to the Crown. 

(4) The record of every such enquity shall be laid 
on the table of the Legislative CouDcil and thereupon it 
shall be lawful for the Legislative Council by resolution to 
approve or to decline to approve, the compulsory acquisi-
tion of the whole or any part of the land: Provided that 
the Legislative Council shall not approve the acquisition 
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of the whole or any part of the land, unless it is satisfied 
as a result of the enquiry aforesaid that the purpose for 
which it is required by the promoter is: likely to prove 
useful to the public or to a substantial class or section of 
the public. 

(5) Upon the compulsory acquisitibn of land being 
approved by the Legislative Council, it shall be lawful for 
the Governor, by notification in the Royal 
Gazette, to declare the land to have been! acquired by the 
promoter for the purposes stated and thereupon the land 
shall vest absolutely in the promoter: Provided that the 
Governor shall not publish .. such notification as aforesaid 
unless and until the promoter shall ha 

(a) given such security as the. Governor may 
require for the due payment! of the costs of 
the acquisition and all compensation relating 
thereto ; and 

(b) entered into such agreement as the Governor 
may require as to all or any' of the following 
matters, namely- \ 

(i) the terms on whichfhe land is .to be 
held by the promoter:·; 

(ii) the time within whi9h, and the con-
ditions 011 which, th,e work shall be 
executed and . 

(iii) the terms on which; the public· shall 
be entitled to the use and benefit of 
the work. ,i 

(6) A memorandum of the terms 9f any agreement 
entered into in pursuance of paragraph (b) of subsection (5) 
of this section shall be reduced to writing)and published in 
the Royal Gazette and the terms as so published shall be 
binding on the promoter. If the promoter shall .make 
default in complying with the terms of any such 
as so published the land shall be forfeited; to His Majesty: 
Provided that land forfeited under this: subsection shall 
not vest in His Majesty unless and until a judgment is 
obtained declaring the forfeiture, but, on such judgment 
being obtained, the title of His Majesty shall relate back to, . 
and commence at, the time when the forfeiture took place. 

1941. 
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Application 
of Ordinance 
to acquisition 
of land by 
promoters. 

5l.This Ordinance shall apply mutatis mutandis in 
relation to the exercise by promoters of the powets con-
ferred by section 3 and in relation to the compulsory 
acquisition of land by promoters, but subject to the 
provisions of sections 49 and 51 and to the following 
specific modifications namely-

(a) references in this Ordinance to the Director, and 
the references in section 7 to the Colonial 
Secretary and in section 9 to the Governor, shall 
be construed as references to the promoter ; 

(b) all sums which under this Ordinance are payable 
by the Director shall be paid by the promoter. 


