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No. 1 5~-1898. 

4th July. 

oRDINANCE to au·thorize the acquisition of hmd 
for public purposes. 

IJ 

C. 0. KNOLLYS, 

AcTING GovBRNon. 

15th Ju'by, 1898. 

E it enacted by the Governor of Trinidad and 
Tobago with the advice and consent of the Legis­
Council thereof as follows :-

This Ordinance may be cited 
· 'tion Ordinance, 1898." 

as '' The Land Short title. 

In this Ordinance the term-

"Person interested" includes every person claim­
ing an interest in compensation to be made 
on account of the acquisition of land under 
this Ordinance, but does not include a tenant 
by the month. 

" Colony, means the Colony of Trinidad and 
Tobago. 

Interprotntion 
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Power to ent-er 
land, eto. 

"Land" includes easement and incorporeal here­
ditament, and includes chattel interests in 
land. 

" Commissioner" means a Stipendiary Justice of 
the Peace acting under the provisions of 
Ordinance 16 of 1851, intituled " An Ordi­
'' nance for the establishing of Petty Civil 
"Courts. 11 

" District Court 11 means a Court held under the 
authority of " The District Courts Ordi­
nances, 1888-1893." 

" Promoters 11 means any corporation, company 
or persons desirous of acquiring land tmder 
the provisions of Sections 61-64 hereof 
inclusive. 

Where under this Ordinance any notice shall 
be required to be given to the owner of any land, 
or where any act shall be authorized or required 
to be done with the consent of any such owner, 
the term " owner 11 shall mean any person who 
under the provisions of this Ordinance would be 
enabled to sell and convey lands taken under 
this Ordinance. 

Wherever the Director of Public Works is 
named herein the term shall be taken to include 
for the purposes of this Ot·dinance any other . 
public officer in charge of any particular work 
and any surveyor officer workman or other person 
authorized by such Director or other officer. 

3. Whenever the Legislative Council has appro· 
priated any moneys towards any public works or 
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pnn>oses, it shall be lawful for the Director of Public 
o;ks to do all or any of ~he following things, that is 

say:-
(a.) To en~er upon and survey and take levels of 

any land in any locality within which such 
public works are intended ~o be executed. 

(b.) To ilig o1· bore into the sub-soil of such land. 

(c.) To do nll other acts necessary to ascertain 
whether the land is adapted to such purpose. 

(d.) to set out the boundaries of the land pro­
posed ~o be taken and the intended line of 
the work, if any, proposed ~o be made thereon. 

(e.) To mark such levels, boundaries and lines 
by placing marks and cutting trenches. 

(f.) Where otherwise the survey cannot be 
completed, the levels taken or the boundaries 
or line of the work marked, ~o cut down and 
clear away any standing crop, fence, tree 
or bush. 

(g.)· To set up and maintain gauges in any stream 
or watercourse and have access to the same 
from time to time for purposes of observation. 

(h.) To do all such other acts as may be inci­
dental to or necessary for any of the pur­
poses aforesaid. 

Provided that the Director of Public Works shall 
enter into any building or into or upon any enclosed 

court or garden attached to a dwelling house 
with the consent of the occupier thereof, without 

giving such occupier at least seven days 
in writing of his intention to do so. 
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Director of 4.-(1.) When the Director of Public Works shall 
PubllciWorks • 
to post notico .. have entered on any LLnd under the powers m the last 

Section contained with the intention oi appropriating 
and taking the same or any part the1·eof for the pur­
poses of any public works he shall cause such lands 
to be marked out and a notice to be posted in some 
conspicuous part of such lands, and such notice shall 
state in respect of what public worl{ such land has been 
entered and that claims for compensation for all interests 
therein may be made to the Director of Public Works 
and such notice shall be signed by the Director of 
Public Works or person authorized as aforesaid, and 
the marking out of such lands and the putting up of 
such notice shall be conclusive evidence of the said 
lands having been entered with the intention of appro­
priating the same for a public work. 

(2.) Such notice shall also state the particulo.rs of 
the land and of the part thereof intended to be taken 
(so far as may be) and shall require the owner and all 
persons interested therein to appear personally or by 
attorney or agent before the Director of Public Works 
or a person authorized by him in that behalf at a place 
and time in such notice mentioned (such time not being 
earlier than thirty days from the date of the publication 
of the notice) to state the nature of their respective 
interests in the lands and the amounts and particulars 
of their claims to compensation for such interests. 

· (3.) The Director of Public Works shall also serve 
notice to the same effect on the occupier of any such 
land and on all mo1 tgagees and on all such other persons 
as are known to him to be interested therein or to be 
entitled to act for the persons so interested. 
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Provided that if such mortgagee or person so 
: ... t.,,TP.Ritea shall be absent from the Colony and has no 

or agent within the Colony and his address be 
notice may be sent to him by post. 

Any person removing any marks or defacing any 
placed or posted in accordance with the provi­

of this Ordinance shall be guilty of an offence 
this Ordinance, and on summary conviction 

any Stipendiary Justice of the Peace shall 
and pay any sum not exceeding Twenty Pounds, 

in default of payment thereof shall be impri­
either with or without hard labour for any term 

exceeding six months. 

5. It shall be lawful for the Director of Public Works Director o£ 
• Public Works 

behalf of the C1·own to acqune the land necessary for to11oquirelnnd. 

public works or purposes either by private agree-
for purchase or exchange, or by arbitmtion, or 

compulsory purchase in manner hereinafter provided, 
either without entering into provisional occupation 

the same as in the third Section hereof provided, or 
any time after such entry ; and he may proceed with 

construction of the permanent wmks to be con-
I1:TI·. ,.t.~~t1 or eTected without waiting for the definite vesting 

such land under Section 6 heTeof ; or at his discretion 
may at any time before such definite vesting abandon 
acquisition of any such land notwithstanding that 
same may have been so entered upon as in the 

Section mentioned, or that the construction of 
thereon may have been proceeded with, unless 

land has in the meantime been acquired by private 
or arbitration or the compulsory purchase 

has been completed by an award for compensa­
nnder this Ordinance. 
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Notice or 8. On the acquisition of land under this Ordinance 
appropriation f bli b . d ·a d 't hall b 1 wfu 
in JlJJyat or pu c purposes emg em e on 1 s e a 1 
Oa:ettc to vest 

1 ~~!v~~ tile for the Governor by notice in the R oyal Gazette to 
declare the same to have been appropriated for the 
public purpose mentioned in such notice, and thereupon 
the soil of such land shall become vested in Her 
Majesty the Queen, and shall if the acquisition thereof 
be thereafter abandoned under any provision hereof 
thenceforth revest in the owner or person interested for 
his p1ior estate, on similar notice of such abandonment 
being published in like manner. 

Owncrmny 7. If the Governor has not caused notification of the 
;'r~:illoatf~~o- appropriation or abandonment of any lands entered on to 
abandonment. b d . b h 1 t S ti h f 'd d 't e rna em manner y t e as ec on ereo prov1 e , 1 

Director of 
PublicWorb 
may require 
information 
respecting 
la.ut! ontcret!. 

shall be lawful for the owner thereof at any time after the 
expiration of 42 days from the first entry on such land 
under Section 3, by notice in v.•Titing to the Colonial 
Secreta1·y, to claim that such land be either appropriated 
or abandoned, and if the Governor shall not within one 
mouth from such notice abandon the same it shall be 
deemed to have been definitely appropriated without 
the powe1· of subsequent abandonment, and compensa­
tion in respect thereof shall become due and be assessed 
as herein provjded. 

8.-(1.) The Director of Public Works may before 
or after entry unde1· Section 3 h ereof require the occupier 
and any other pe1·son known or believed to be interested 
in any land entered or intended to be entered to 
deliver to him within a time to be specified being 
not less than twenty-one days a statement in writing 
containing so far as may be within his own know­
ledge, the name ol every other person possessing any 



98, 

1ce 
rful 
to 

the 
?OU 

3:er 
t'eof 
reo£ 
for 

tent 

the 
n to 
d, it 
·the 
land 
,nial 
a. ted 
one 
l be 
1out 
nsa­
,ssed 

:lfore 
1pier 
~sted 
d to 

now-

7 

1898. 

'"""',I'P.Rlo in the laud or any part thereof as co-part­
mortgagee, lessee, sub-lessee, tenant or otherwise 
of the nature of such interest. 

(2.) Every person required to make and delive1· a 
11ta1;emen11 under this Ordinance who shall wilfully make 

false statement m· refuse to make a statement shall 
guilty of an offence punishable on Summary Con­

... A • ..,.,..Tl and on conviction thereof before a Stipendiary 
of the Peace may be fined any sum not 

uc,eealllg £20 or in default of payment may be impri­
with or without hard labour for any term not 

axc~eeamg six months. 

e. It shall be lawful for all parties being seised Parties under 
• disability en· 

passes sed of or entttled to any lands that may be abled to sell 
lllld convoy. 

for any public work or any estate or interests 
to sell and convey or release the same to 

and particularly it shall be lawful 
all or any of the following parties so to sell, 

or release (that is to say) all corporations 
ieJla,nus in tail or for life, married women seized in their 

right or entitled to dower, guaTdians, committees 
lunatics Ol' idiots, t1·ustees or feoffees in trust for 

or other pmposes, executors and adminis­
and all parties for the time being entitled to the 
of the rents and profits of any such lands in 

IOBBiessiou or subject to any estate in dower or to any 
fo1· life or for lives and yeaTs and for yem·s or any 

interest ; and the power so to sell and convey or 
as aforesaid may lawfully be exercised by all 

parties other than married women entitled to dower 
1ese1ees for life or for lives and years or for any less 

not only on behalf of themselves and then· 
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respective heirs executors, administrators, and suc­
cessors, but also for and on behalf of every person 
entitled in reversion remainder or expectancy after them 
or in defeazance of the estates of such parties ; and as 
to such married women whether they be of full age or 
not, as il they were sole and of full age ; and as to such 
guardians on behalf of their wards and as to such 
committees on behalf of the lunatics and idiots of whom 
they are the committees respectively, and that to the 
same extent as such wives, wards, lunatics and idiots 
respectively could have exercised thP. same power under 
the authority of this Ordinance if they hacl respectively 
been under no dislLhility ; and a.s to such trustees 
executors and administrators, on behalf of their oest'I.Lis 
q~Le t?·z~st whether infants, issue unborn, lunatics, femes 
covert or other persons, and that to the same extent as 
such oest1tis que t·rust respectively could have exercised 
the same power under the authority of this Ordinance 
ii they had respectively been under no disability. 

Provided that all moneys paid under this Section 
shall be paid into Court to the credit of whomsoever 
may be entitled thereto. 

10. The power to release lands from a11y rent charge 
o1· incumbrance and to agree for the apportionment of 
any such rent charge or incumbrance may lawfully be 
exercised by every party hereinbefore enabled to sell 
and convey or release lands. 

o~er m11:r 11. If in respect of such notice in writing as in 
clBim compon- , • . 
Mtion for Section 7 hereof mentiOned the Governor or if the 
entry on lands ' 
Bbllndonctl. D:iJ:ector of Public Works after entry under Section 3 

hereof, abandons such land, then and in either such case 
compensation shall be made to such owner in respect 
of any actual damage or injm-y resulting to him 



198. 

IUC­

SOU 

9 

1898. 

of any act committed thereon under the powers 
Section 3 contained, and the amount of such com­

aenlsa.IJ.1u.u in case of difference ancl in default of arbitra­
shall be assessed by the Judge of the District 

or Commissioner for the District in a summary 
......... ~"~' and shall (with such costs as may be awarded) 

paid to such owner by the Receiver-General on the 
of the Governor. But nothing shall in such 

be awarded by way of compensation for loss of 
IJIIi[J~Uil·u or damages for breach of contract, nor in respect 

any matter wlrich under the provisions of Section 41 
shall not be legally the subject of compensation, 

in such case shall any additional compensation be 
in respect of compulsory purchase. 

12. The owner of any lands appropriated who shall Land.tnken to 
be pmd for by 

to accept such sum of money as may be offered compensation. 

the purchase thereof may claim to have the amount 
compensation referred to .arbitration, and in the 

•os,enc:e of any consent so to refer the same or as to the 
............ ".r'""" to be appointed or otherwise as to the terms 

submission to arbitration, then the compensation for 
land shall subject as in Sections 21 22 and 24hereof 

provided be assessed by the J uclge of the 
Court or the Commissioner of the district in 

such lands are situate as the case may be, if the 
~me1nsation claimed shall not exceed Fifty Pounds ; 

in all other cases shall be assessed by the Court for 
~~ssineilt of compensation hereby constituted. 
13. The purchase-money or compensation to be paid Compensation 

any lands to be purchased or taken by the Director ~t~~~~to., to 

Public Works or person authorized as aforesaid from judr:;~ by 

party who by reason of absence from tlris Colony is 
from treating or who cannot after diligent 
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inquiry be found or who shall not appear at the time 
appointed for the enquiry after due notice thereof, and 
the compensation to be paid for any permanent injury 
to such lands, shall be such ns shall be determined by a 
Judge of the Supreme Court, after valuation by one 
or more of the nssessors appointed under Section 31 
hereof as he shall nominate for that pmpose as here. 
inafter mentioned. 

14. Upon application by the Director of Public 
Works to a Judge and upon such proof as shall be satis­
factory to him thnt any such party is by reason of 
absence from this Colony prevented from. treating or 
cannot after diligent inquiry be found or that any such 
party failed to appear on such inquiry after due notice 
to him for that purpose, such Judge shall by writing 
under his hand nominate one or more of the assessors 
appointed under Section 31 hereof to make such valua­
tion as aforesaid and the assessors so nominated shall 
thereupon proceed accordingly and shall annex to their 
valuation a declaration in writing subscribed by them 
of the couectness thereof. 

&ro custody 15. The valuation to be made by such assessor or 
nml production hall b d li d h D · t f p bli of \•aluntiou, assessors s . e e vere to t e ll'eC or 0 u c 
etc. 

Works and shall be by him preserved, and he shall 
at all times produce the said valuation and other docu­
ments on demand to the owner of the lands comprised 
in such v~uatit)n. 

E:<penRell 16. All compP,nsation under this Ordinance 
how to bo 
borne. the expenses of and incidental to every valuation as in 

Sections 14 and 15 provided, and all expenses of acqui­
sition, save as in pursuance of Section 45 hereof expressly 
otherwise ordered, shall be at the charge of the Colony 
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be paid by the Receiver-General on the warrant 
the Governor, save and except as in Section 63 

provided in the cases therein mentioned. 

17. The compensation awarded by the Judge under Disposal o~ 
• • • COillJlCUSIItiOn 

13 hereof shall be pa1d mto the Colorual mone.r iu caso 
• of absent 

to the credit of the person or persons to owners. 

such compensation shall have been awarded 
such person or persons cannot be found or is or 

absent b·om the Colony, and upon the application 
petition to a Judge the moneys so deposited shall 
paid to the persons entitled thereto in such propor-

and according to such respective rights and 
and in such manner as the Supreme Court 

direct and order. 

18. If the owner or person interested shall be dissa- D~pute ns to 

with such valuation it shall be lawful for him at ~:;::;:~~~ion 
. •th • t 1 th ft h to absent tune W1 ill we ve mon s a er suo payment owners. 

in the last Section mentioned and before he shall 
applied to the Supreme Court for payment of 

moneys so deposited, by notice in writing to the 
l.lm3Cti<)r of Public Works to require the question of such 

111\""""'"Sation or pmchase money to be submitted for 
JSBElssiJnent and thereupon the same shall be submitted 

in the same manner as in other cases of 
compensation under this Ordinance. 

8 . Where any question shall arise touching the Person in 

of any person to any lands which may be taken l:d~;:d to 

upon for the purposes of this Ordinance, or owuer. 

any estate or interest therein, the person 
the ostensible possession or enjoyment of the 

and profits of such land shall be deemed the 
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owner of the same, for the purpose oi determining the 
amount of compensation payable in respect of any such 
lands. 

20. Subject as is provided in and by the provisions 
of Sub-sections 6, 7 and 8 of Section 41 hereof the owner 
of any land which without any portion thereof having 
been actually acquired has been injured by the erection 
or construction upon lands acquired under this Ordi. 
nance of any public work shall be entitled to compensa.. 
tion in respect of any easement or right appurtenant to 
such land destToyed or interfered with Ol' of any injury 
caused to such land by such erection or construction. 

Whencompen· Bl. In cases where it does not appear that the 
sation clnimcd ti 1 · d ds F'ft p d J d doesuotexe~.-ed compensa on c rume excee r · y oun s, a u ge 
£50 lli!Sess· f D ' t • t C .J. c . • f ·a m~t to bo by o a IS nc our u or omrmsswner as a 01·esai 
Di.st.riat Oonrt, th li · f · th t th &a. upon e app catiOn o e1 er par y may summon e 

other party to appear before him at a time and place 
to be named in the summons and upon the appearance 
of such parties, or in the absence of any of them, upon 
proof of the due service of the summons, it shall be 
la·wful for him to hear and determine the question n.nd 
amount of the compensation and for that purpose to 
examine such parties or any of them and their wit­
nesses upon oath, and the costs of every such enquiry 
shall be in his discretion, and he shall settle the 
amount thereof. 

~lnl~ exceed- 22. Provided that in any case in which the 
mg£o0mo.y on t' 1 • d d Fif p ds . h ll 
nlli.davit of pensa l OU C a1me excee S ty oun rt S a 
118M09SOf be , 
rno!en;cd to competent to the Director of Public W arks to apply 

astrict CQurt, . 
&u. a Judge of the Supreme Court in Chambers on .,.....,"'"'111 



:m. 

13 

1898. 

duly served on the claimant supported by the 
of an assessor appointed under Section 31 

that the market value of the land to be taken 
not exceed Fifty Pounds for an order referring 

question of compensation to a Judge of a District 
or Commissioner as aforesaid, and if such Judge 

the Supreme Comt is satisfied on evidence that 
compensation will probably not exceed Fifty 

then the assessment of compensation shall 
referred to such Judge of a District Court or 

r'l_.,,.,......,· ,.,.,ioner. But in such case the Judge of the 
Court or Commissioner shall be at liberty 

award a g1·eater sum than Fifty Pounds if it shall 
seem fit . 

. Nothing in this Ordinance contained shall Arbitrntion. 

construed or deemed or taken to prevent or preclude 
persons interested from submitting the difference 

""''"17""'1"1 them as to compensation to the decision of 
Arbitrator o1· Arbitmtors in manner provided by 
LIX. Order of the Rules of Court in the Schedule 

"The Judicature Ordinance, 1879, or as may be 
by any Law, Rule, or Regulation which 
may be passed with regard to arbitrations 

awards . 

. In cases where the compensation claimed summons and 

F 'ft p d 't h ll b' t . S ti orderfor 1 y OUll S 1 S a SU JeC as In eo On 88Sessmeut. 

hereof provided and in default of arbitration undel' 
""""<£v.u. 23 hereof, be lawful for a Judge of the Supreme 

on summons by the owner entitled in the matter 
the Land Acquisition 0Tdinance and of the com~ 

purchase of such land (satisfactory proof of notice 
first been given by such owner stating the sum 
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which he is willing to accept as such compensation), to 
01·der that the value of such lands be assessed by a 
Judge of the Supreme Coru-t with or without the 
assistance of assessors according to the provisions 
hereof, and such summons shall be returnable within 
seven days and shall be served .on the Crown Solicitor 
and on all persons other than the applicant resident in 
the Colony and the attorney or agent of persons not 
resident in the Colony whose names shall have been 
mentioned by any such owner as being interested in 
such land. The summons and order in this Section 
mentioned are herein Teferred to as " summons for assess­
ment" and "ordeT for assessment" respectively. 

Proceedings 25. On the return of the summons fo1· assessment 
on summons 
!ornsseaHmcnt the Judge shall satisfy himself as far as may be as to 

Assessors to he 
nomino.tcd. 

persons other than applicants interested in such land 
and may adjoum. the further hearing of the summons 
to allow of their being served, and shall, subject to such 
adjournment if any, appoint a day for the assessment 
thereof by a Judge with or without assessors to be 
named as herein provided, and may direct the service 
on any person other than the applicant alleged to be 
interested in such land of a notice requiring him or 
them to state on or before a day to be therein named 
the natme of his alleged interest if any and the sum 
w hlch he claims as compensation in respect thereoi 

2 8. On the return of the summons for assessment 
the Judge shall also direct the Crown Solicitor and the 
persons alleged to be interested or such of them as he 
shall think fit, to appoint on or before a day to be 
mentioned in the order for assessment two qualified 
assessors from the list hereinafter mentioned, one to 
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nominated by the Crown Solicito1· and the other by the 
interested, for the purpose of aiding the Judge 

determining the amount of compensation in manner 
· directed: Provided always that assessors shall 
be appointed unless the Judge otherwise dixects, 

cases where the Judge is of opinion on satisfactory 
that the amount c;>f compensation will not 

uoetlu One Hundred Pounds, but in every such case 
a.mount of such compensation, unless otherwise 

~...,.,n~~~ y directed by the Judge, shall be determined 
a Judge alone without assessors. Provided also 

if the claimant in any such case elect that the 
of compensation shall be determined and 

WE!sse:u ·by a Judge alone without assessors it s~aJl 
la.wful for the J ndge at his discretion irrespective 
the amount cla:Uoed to make his order for assess­

by a Judge alone. 

27. A similar order for assessment may be made on order for 
. d b th C S li "t d d IUIBC.!Ismcnt 

011 
ltllltl.IIll::>ns Issue y e rown o Cl or an serve upon npplicntiou of Orown 

person or persons alleged to be interested in such Solicitor . 
on proof that notice has been served on such per-

or persons as in the third part of Section 4 hereof 
· , or in default of such persons on proof that 

has been affixed on some conspicuous place on or 
the land proposed to be acquired the notice in the 
Section. But nothing herein contained shall be 

!!' ..... uu~:;u to invalidate or render inapplicable or incomplete 
procedure that may be taken under Sections 13-17 

nn••na,· 1 0 of this Ordinance. 

The order for assessment shall in case no person Power tounmu 

t h b h If f h 
11ssessors for 

~DnFI.Al'J:: 0 SUO SUmmOnS On e a 0 t e perSOnS unnscertainccl 

or in case it shall appear to the Judge that no owners. 
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person so appearing is interested, name two assessors 
to attend the assessment on behalf of any person who 
may be interested in such land. · 

29. The order for assessment shall name the asses­
sors (if any) selected by the respective parties, and in case 
the parties interested in such land if more than one fail 
to agree upon the assessors to represent them the Judge 
in the ol'der for assessment shall appoint assessors on 
their behalf from among those named by such parties. 

30. For the purpo~:~e of hearing and disposing of the 
summons for assessment and making the order for 
assessment the Judge in Chambers, and for the purpose 
of the assessment and for all purposes of dealing with 
applications which . may lawfully be made between the 
order for assessment and the assessment, the Judge 
named to p1·eside over the assessment shall exercise all 
such powers as by the rules of the Supreme Court for 
the time being in force may be lawfully exercised by a. 
Judge in Cham hers or by a Judge at the trial respec­
tively in respect of any action or other proceeding at 
law, applicable to the trial of an action for damages. 

List or 31. The Governo1· shall appoint assessors not less 
:;;:~~dth;e than 20 in number, being persons willing to serve whe1:1 
Governor. required, and skilled in the valuation of property of the 

several descriptions of real property common in the 
Colony, and a list of such assessors shall be published 
in the Royal Gazette and kept in the Registry of the 
Sup1·eme Court, and the Governor may from time to 
time add to such list and may substitute other names 
for those of persons dying, departing from the Colony 
or desiring to discontinue serving; and each asf!6Sl3or 
whose name is on such list shall be compellable by wrib 
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snbpama to se1·ve on any such assessment unless he 
satisfy the Judge that he is for good cause unable 

serve or ought for good cause to be excused from 
and in case of neglect m dPfault to attend as 
after having been duly summoned may be 

in such sum not exceeding Twenty Pounds as 
be requil·ed by a Judge. 

In case of any such assessor being excused from 
or not attending any partioula1· case, a Judge 

a.t any time before trial on the applica,tion of the 
on whose behalf such assessor has been appointed 

noceea to <Lppoint another assessor in his stead. 

No assessor shall proceed to act in the matter Declaration by 

~y valuation or assessment unless he shall have first Wlsessora. 

and signed before a Judge in an assessors deolara-
book to be kept by the Regist1·ar of the Supreme 

the declaration following :-

"I (A.B.) do solemnly and sincerely declare that 
in all matters and oases submitted to me 
or with which I may have to deal under the 
provisions of the Acquisition of Lands Ordi­
nance, 1898, I will faithfully, honestly and 
impartially execute my duties to the best of 
my ~udgment, skill and ability. 

So far as possible the Judge named in the order Juclge 

&ssessment shall from the date of such order be deemed :!:':~'1:e 
Judge having seisin of the case, and the assessment &~:ti~::; 
aJl din 

appointment. 
procee gs between the order of assessment 

the assessment shall be had and taken before such 
; but nothing herein contained shall be deemed 

-u..uu.a.ut: any assessment or any order made in the 
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matter of such assessment by any Judge 
Supreme Court. 

Trial. 34. The Judge and assessors (if any) shall on a day 
to be named in the order for assessment or in some 
subsequent order of a Judge proceed to assess the com. 
pensation to be awarded to the plaintiff in the prescribed 
manner. And such trial shall be had in such place and 
at such time and adjourned to such place and time as 
the Judge shall direct, and the trial shall be public. And 
the Registrar of the Supreme Court by himself or one 
of his clerks shall attend the Court in the same manner 
and perform the same duties with respect to such 
assessment as he would perform with respect to the 
trial of any action, and the procedure in the trial of a 
civil action shall be followed as fa.r as the same shall be 
applicable, and the parties shall be entitled to the same 
right of retaining and being heard by counsel and 
solicitor as in an action at law. 

On such enquiry the owner of the land shall be 
deemed the plaintiff, and the Director of Public Works 
shall be deemed the defendant, and the proceedings 
shall be deemed to be proceedings in the Suprema 
Court. 

Either party shall have power to subprena any 
person as a witness, and to enforce the attendance of 
such witness, and any witness failing to attend ... J.•uuv ... 

sufficient cause, or who shall appear but refuse to 
exa.mined, or to give evidence touching the subj 
matter in question, shall be proceeded against in 
same manner as any other person failing to attend 
refusing to be examined or to give evidence as a witn 
before a Judge of the Suvreme Court. 
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35. It shall be competent for the Chief Justice Rnles may bo 

the assent of the Puisne Judges or one of them to made. 

such rules, forms, schedules of fees and 
of costs consistent with the provisions hereof 

may from time to time appear necessary for 
the procedure of the Supreme Court in 

of the summonses for assessment and assess­
before such Supreme Court or any Judge thereof 
directed, and. fmm time to time in like manner 

&dd to or amend such rules, and such rules, forms, 
lllllll:j\lu~oco and scales shall be laid before the Legislative 

when made in the same manner as rules and 
under the Judicature Ordinance, 1e79. And so 

as by this act or by such rules is not otherwise 
the enquiry and the judgment thereon and 

proceedings matters and things incident or ancillary 
shall be had and taken in all respects in the 

manner as in respect of the trial and judgment in 
action for damages in the ordinary ~urisdiction of 

Oourt. 

8. Subject as in Section 46 provided the opinion OpinioD.II of 

such assessors as to the value of each alleged item ~d. to bo 

compensation shall be given orally and shall be 
~rded in writing by the Judge. 

7 . On all questions arising at the trial as to title Questions of 

or practice or usage having the force of law the :ie:i~d'b1 
of the Judge shall prevail and there shall be no Judgo alone, 

therefrom save as in Section 46 hereof provided. 

In case the Judge or one ·or both of the Judl!o t.o be ump1ro as t.o 

agree as to the amount of compensation or as ~e:!::Sn:f 
amount of any item, or in case the Judge as to:!:~:~. 
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any such amount awards any sum greater than the 
lower and less than the greater of the amounts found 
by the assessors respectively, then the decision of the 

Judge shall be final. 

Judgment, 38. In case the Judge fl.S to the total amount of 
Hubjcct to • • 
a
3

rrc11J, w
1
here compensatwn or as to the amount of any Item finds for 

udgo ru ~~~ o.a ~~~id~'fhte a less sum than the smaller Ol' a greater sum than the 
findings of greater of the amounts found by the assessors respec-
o.aaesson. tively, then the decision of the Judge shall, subject to 

appeal as provided in Section 46 hereof, be entered as 
the ~udgment of the Court. 

Asseaaora fees. 4 0 . Every assessor shall receive such fee for his 
services as the Judge shall direct, provided that such 
fees shall not exceed Five Pounds for any day or Three 
Pounds for any day after the first. Such fee shall be 
paid in the first instance by the Director of Public 
Works out of moneys to be provided by the Receiver­
General and shall be deemed to be costs in the 

proceedings. 

Items of 41. In determining claims for compensation for 
III!~DSSIDCUt to 1 d • d d th' 0 din th bu taken Into an s acqmre un er 1s r ance, e assessors 
consideration Judge or Commissioner may take into consideration 

1. The market value of the land 
awarding compensation ; 

2. Any damage sustained by the person interested 
at the time of awarding compensation by 
reason of severance ; 

3. The damage (if any) sustained by the 
interested at the time of awarding 
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satiou, by reason of the acquisition inj u­
riously affecting his other pmperty or his 
earnings; 

4. If in consequence of the acquisition he is 
compelled to change his residence, the 
reasonable expenses (if any) incidental to 
such change ; 

shall not tal{e into conside1·ation the following:-

5. The degree of urgency or necessity which has 
led to the acquisition; 

6. Any preti'um~ di lP.ctionis or disinclination of 
the person interested to part with the land 
acquired; 

7. Any damage sustained by the person in­
terested, which if caused by a private person, 
would not 1·ender such person liable to an 
action; 

8. Any damage not being in the natme of depri­
vation of or interference with an easement or 
legal right which after the time of awarding 
compensation is likely to be caused by or in 
consequence of the use to which the ]and 
acquil·ed will be put; 

9. Any increase to the value of the ]and acquired 
likely to accrue from the use to which the 
land acquired will be put; 

10. Any outlay or improvements on such land 
which shall appear to have been made, 
commenced, or effected with the intention 
of enhancing the compensation to be awarded 
therefor in the event or with the view of 
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such land being required for the public 
purpose for which the same has been 
required. 

42. In determining claims for compensation the 
Court, Judge or Commissioner shall have power to 
consider and award to the claimant in respect of com­
pensation for compulsory purchase, in addition to the 
matters herein specified such sum not exceeding 10 per 
cent. of the market value of the land at the time 
of awarding compensation as to the Comt, Judge or 
Commissioner shall seem fit . 

As to severance, the Comt shall have power to 
assess compensation on the footing that any specified 
works crossings or access agreed to on behalf of the 
Director of Public Works shall be erected provided and 
allowed, and any such agreement shall be reduced into 
writing and ·be signed by the Judge and shall be valid 
and effectual and binding on the Dil:ector of Public 
Works and on the Plaintiff and his successors in title. 

43. Every award made under this Ordinance shall 
be in writing signed by the Judge and the assessors 
or assessor (if any) concuning therein, shall be pub­
lished in the Royal Gazette, and shall specify the 
amount awarded under the several heads of claim, as 
hereinbefore provided. 

44. There shall also be signed by the Judge and 
filed with the proceedings an allocatur either after 
or without taxation, specifying the amount of costs 
incurred in the proceedings under this Ordinance and 
by what persons and in what proportions they are 
be paid. 
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45. The amount of costs and all questions relating ~u~~e~ ~o 
lb.el~liU shall be determined by the J udge alone, but ~~::n~ case 

claimant shall be held entitled to his costs of all of misconduct. 

reasonably and properly taken, unless it 
appear that his conduct has been unreasonable 

vexatious or his claims grossly excessive, or that he 
been party to some deceit or fraud in respect of his 

4:6. In the event provided for by Section 39 Appeals. 

the Judge shall make and sign his judgment 
giving the reasons for his decision, .and each of 

assessors shall in writing forward and give 
,~u""' for his conclusion. Either party may appeal 

A . ..... P I"\1'Y\ to the Court of Appeal . . 
Every appeal under this Section shall be filed 

thll·ty days of the publication of the judgment. 

4 7. There shall be no appeal from an assessment Specit! caso d 
may uu atato • 

as in and by the last Section provided. But it 
be lawful for a Judge or Commissioner in any case, 

:A'fUI,u.u•ta sitting with assessors or not, and whether on the 
IPilillelLtlOin of either party to the assessment or not, to 

for the opinion of the full Court any question of law 
of principle of assessment or any question of t itle as to 

the Judge is of opinion that the judgment of the 
Court should be obtained, for the opinion of 

full Court, to be heard and determined as provided 
the Rules of the Supreme Court in respect of the 

......... &o ....... u. u~.u·,v of any question of law or statement of a 
case in any action . 

. On the production of a copy of a judgment of Payment or 
• compeiiJI&tion 

Supreme Oourt, certified by the Registrar, or on the recovered. 
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production of a copy of a judgment, certified by a Judge 
of a District Court or a Commissioner, the amount for 
which judgment shall have been given shall be p!!.id 
by the Receiver- General on the warrant of the 
Governor. 

g;:~t~~ of 4 9. All costs and expenses incurred by the Director 
Publio Works. of Public W m·ks incident to such inquiry shall be paid 

Oln.ims for 
compensation 
to be m11de 
witltin o. 
limited time. 

by the Receiver-General on the warrant of the Governor. 

50. No claim fo1· compensation in respect of any 
lands which may be entered upon, smveyed, set out, 
appropriated or taken under the authority of this Ordi­
nance shall be admitted or entertained, unless the same 
shall be made within twelve months after the day on 
which such. lands shall have been so entered upon, 
surveyed, set out, appropriat~d or taken, as the case 
may be. 

No claim for compensation in respect of any lands 
which may be alleged to have been injuriously affected 
by the construction of any public work in respect of 
which the Legislative Council mn.y have appropriated 
any money shall be admitted or entertained after the 
expiration of 12 months computed from the date of a 
notice published in the RoJJal Gazette by the Director 
of Public Works certifying the completion of such 
public work. 

Resumption of 51. Nothing in this Ordinance contained shall be con-
land under d d d t f ' ht t crown Grants strue or eeme o con er upon any person any ng o 
nottogive t' . t f 1 d d . th claim for . compensa J.On m respec o any an resume m e 
compensation. • • • d 

name of Her MaJesty, Her hell's or successors as reqrnre 
fol' F0ads, Railways or other public works in 
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any condition, reservation or power of resumption 
in any grant of Crown or waste lands. 

52. If in a.ny case in which according to the pro- Case in which 
owner, &o., 

of this Ordinance the Director of Public Works or Ionds shall 
refuse to per· 

Person authorized as aforesaid is authorized to enter :nit!-lntry or 
•O g1ve up 

any lands required for any public work, or in which twsscssion. 

of appropriation of any land has been given in 
with the provisions of Section 6 or such land 

been appropriated under Section 7 hereof the owner 
occupier of or person interested in any such lands or 

other person refuse to give up the possession thereof 
binder the Director of Public Works .from entering 

or taking possession of the same or from doing or 
uing any work thereon as the case may be, it shall 

lawful for the Governor to issue his warrant to the 
to deliver possession of the same to the Director 

Public Works or person authorized as aforesaid, and 
the receipt of such warrant the Marshal shall 

possession of any such lands accordingly ; and 
costs accruing by reason of the execution of such 

~wAJTu.nt to be settled by the Marshal and allowed by the 
shall be paid by the person refusing to give 
or hindering the Director of Public Works 

aforesaid, and the amount of such costs shall be de­
"'u~.;~ucu and retained by the Governor h·om the compen­

' if any, then or thereafter to become payable to 
party, and if no compensation be payable to such 
, or if the same be less than the amount of such 
then such costs or the excess thereof beyond such 

~mtperlsatlion if not paid on demand shall be levied by 
and upon application to any Justice of the 

for that purpose he shall issue his warrant 
y. 
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rn ~~a w~cro 53. If any person having a mortgage or charge on 
notice Ill g~von 
that lnnda any lands set out, appropriated or taken for the purposes 
taken Bre 
mortgntgcdr, of this Ordinance, or the trustee for any such 
!\moun o 
com})()n.sati~m or the guardian of any infunt or committee of any ~""'a.wn 
to be depomtcd 1 

in Trcnaury. having such mortgage or charge shall give notice 
writing to the Director of Public Wmks or person au 
rised as a.foresaid within the time specified in the notice 
after such lands shall have been so set out, appro. 
priated or taken, of the amount due in respect of 
such mortgage or charge, and the nature and date 
of the instrument or security under which such mort. 
gage or charge is claimed, it shall then be lawful 
for the Governor to order the compensation payable 
in respect of such lands, or so much thereof as shall 
be sufficient to pay off the amount due in respeo' 
of such mortgage or charge, to be deposited in the 
and with the privity of the Registrar of the 
Comt, with the Receiver-General, to be placed to 
credit of the parties having such mortgage or .., ...... ,~~u,: 1 
in such lands, describing them so far as the Director of 
Public Works can, subject to the control and disposi · 
of the Supreme Comt. 

Where uue 54. If any difficulty or question shall a1ise as to 
tli•pntetl com- t'tl f 1 d k d f th f ponsntion to be 1 e o any an s ta en or use or e purposes o 
tlepositct! in Q . . 
Treasury. rdinance, or as to the person entitled to the vV•.llJJ 'I>U<llr' 

tion to be made in respect of such lands or any 
thereof, it shall be lawful for the Govemor to 
the compensation payable in respect of such lands, 
the name and with the privity of the Regist rar of 
Supreme Court, with the Receiver-General, to be 
to the credit of the persons interested in such 
desm·ibi11g them so far as can be done, subject to 
control and disposition of the Supreme Court. 
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5 5 . Upon the application by petition of any person ~~';;ft~dotobe 
claim to any moneys deposited under any pro- ~~~:;r:~~er 

of this Ordinance the Supreme Court may, in a Court. 

way, and after such notice as to the Court 
seem fit, and to such person or persons as the 
shall direct, order distribution and payment of 

moneys according to the respective rights and 
l~jaBliS of the persons making claim to such moneys 
any part thereof, an.d may make such other order in 
premises as to the Court shall seem fit. 

6. In all cases of moneys deposited under trus ~~o~ ~~r&;., 
IIWJLUU.l'""'' it shall be lawful for the Supreme Court, if ~e:i~~ by 

shall see fit, to order all costs attending the depositing General. 

anoh moneys, and the orders for the distribution and 
of such moneys and of all proceedings relating 

except such as are occasioned by litigation 
_,,.,H..,.ll adverse claimants, to be paid by the Receiver-

on the warrant of the Governor. 

57. All reasonable costs charges and expenses Convoynnciog 
• • coats to he pnitl 

by the owners of the land or parties therem uy nuccivur· 
GcncrnJ. 

for all conveyances and assurances of any 
purchased or acquired and of any outstanding 
of interest therein, and of deducing, evidencing, 

producing title to such lands terms or interest, 
of making out such abstracts and attested copies 

the Director of Public Works may require, and all 
reasonable expenses incident to the investigation 

- ...... u~·, , ... and verification of t itles shall be paid by the 
........... , .. ..u on the warrant of the Governor. 

If h 11 
Assaulting or 

any person s a assault or beat or obstruct obstructing 
aid b Mon~bol or or a et any person to assault or beat or obstruct Director or 

Public Works. 
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(a.) The lVIarshn.J or any of his nssistants iu 
execution of his duty under this Ordinance 
or 

(b.) The Director of Public Works or other 
authorized as aforesaid, or ills 
servants or agents in the execution of his 
their duty under this Ordinance, 

every such person shall be guil ty of au offence against 
tills Ordinance, and on summary conviction before 1 
Stipendiary Justice of the Peace shaU forfeit and pay 
any sum not exceeding Fifty Pounds, and in default of 
payment shall be imprisoned either with or withom 
hard labour for any term not exceeding six m0nths. 

Protection ~r 59. For the protection of persons acting in VA' '"'u 'u1un 
persona acting 
:::;:~!.Onli· of tbis Ordinance, all actions and prosecutions to 

commenced against the Director of Public Works 
person authorized as aforesaid, or his workmen, 
or agents for anything done by him or them in pm·s 
of tills Ordinance shall be commenced within six 
dar months after the act committed and not 

Notice in writing of such 11ction 11nd of the 
or cn.uses thereof shnll be given to the defendant 
calendar month at least before Lhe comwencement 
the action. 

In any such action the defendant may plead 
general issue and give this Ordinance and the 
matter in evidence in any t1·ial to be had thereupon. 

No plaintiff shall recover in any such action 
tender of sufficient amends shall have been made 
such action brought: or if a sufficient sum of 
shall have been paid into Court by or on behalf of 
defendant after such action brought, and notice of 
payment has been given to the plaintiff or his ~:sul a..-au ... , 
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If a. judgment shall pass for the defendant, or the 
shall become nonsuit or iliscontinue any such 
the defendant shall be entitled to his full costB 

' to be taxed as between solicitor tLnd client and 
ilie like remedy for the same ~Ls any defendant hath 

Jaw in other cases. 

A Local Road B oard constituted under the Appli<l!'bility 
• of OrilinMce 

of the Roads Ordinances 1894-5 mav a t to Requisition 
nYJI~V'-'" ' ' J hy Locnl Road 

time by their proper officers exercise nil the powers Boards. 

ibis Ordinance in respect of the entry into and acqui-
of lands required fo1· the improvement of existing 
and (subject as in 72 of Ordinance No. 10 of 

provided) in respect of the formation of new 
within its district, without any other further 

IWliL.Iu<~tllu.•vu or sanction than in such section provided, 
Ule same manner in all respects as if the Road 

of such Board were one of the persons included 
Ule expression Director of Public Works in the 

section hereof, and in such case a resolu­
of the Board shall for the purpose of authori~ing 
entry into hmds be deemed equivalent to the 

onront'latwn of monies by the Legislative Council in 
third section hereof mentioned. 

1 . Any municipal or other public corporation At>tllicntlon o£ 

th t. f 't t d t ' l d OrdinBuee to e execu Ion o 1 s corpora e u 1es, an mun!oi(l!illties. 

th 
. h h compBruCB1 o er corporatiOn company or ot er persons w o ct.c. 

have obtained the sanction of the Governor and 
~'"'""'u.·ve Council for the undertaking, erection or pro-

for the benefit of the inhabitants of any municipal 
district / or in the case of a company or other 

for the benefit of the shareholders of such com­
or of such persons respectively, of railways, tram~ 
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ways, the supply of lighting, electricity, water or 
o~ for other work of a public ~atureJ m~y from time 
t1me by order of the Governor m fuecutive Council 
on the conditions in the following Sections hereof 
tioned, exercise the powers of this Ordinance for 
acquisition of such land as the Governor in 
Oouncil may by ordeT authorize to be acquired for 
purposes or such undertaking, and in such case the nn,,n_, 

of the Director of Public Works may be exercised 
respect of the acquisition of land by or on behalf of 
Corporation Company or other persons. 

conditions to 62. It shall be lawful for th·e Governor in ~A·~uu· 
bo lmpoecd on t• C il t t• ul t 'th th t grant of 1ve ounc o s 1p ~L e WI e promo ers as 
authorization. condition for the authorization of the acquisition 

land under this Ordinance by or on· behalf of 
Corporation Company or other persons as may be "'""~ .... ,:l!A 

desirable in respect of the following matters, that 
to say:-

Sufficient secmity for payment of the cost 
the acquisition and other compensation; 
terms on which the land shall be held; 
time within which and the conditions 
which the work shall be executed and 
tained ; and the terms on which the p 
shall be entitled to use the work and to 
with the promoters. 

Such stipulations if accepted by the 
shall be embodied in the order of the Governor 
Executive Council in Section 61 hereof mentioned, 
shall be binding upon such Corporation Company 
other persons and upon the public, and in such case 
publication thereof shall for the purposes of Section 
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be deemed equivalent to the appropriation of 
by the Legislative Council towards any public 

in such Section mentioned. 

. On the publication in the last Section provided Etfcot of 

h d th t hall b t 'tl d legnlir.ntion of sue m· er, e promo ers s e en 1 · e lUlU 

to any special dll·ections as in Section 62 ~uthorization. 

ilnvtaea, to acquil:e lands compulsorily as in t4Js Ordi­
provided, and the lands when acquired shall vest 

the promoters, and the promoters and their solicitor 
servants and workmen shall be empowered to do 

several acts and things by this Ordinance made 
for the Crown Solicitor and the Director of 

· Works and other Government officers and 
mants. JUld.all moneys payable to or by the Receiver­

in the case of acquisition by the Govemor 
this Ordinance provided shall in such case be paid 

or by the promoters, ~nd all the provisions of this 
IUUJLcw.t,,o shall apply, mutatis 'l1'71Utandis, as far as the 

are applicable. 

•' 

The consent of the Governor in Executive consent of 

shall not be given unless and until he be Governor. 

by 'enquiry to be held by such officer and at 
time and place as the Governor shall appoint, that 
acquisition is needed for the construction of some 
which is likely to prove useful to the public, and 

as to the various matters and things provided for in 
"62 hereof. 

5. There shall be repealed as from the commence- Repeal 

oft~ Ordinance:--

"The Land Acquisition Ordinance, 1896.'' 
'"The Roads Ordinance, 1894," Sections 7- 18 

inclusive. 
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saving. Provided that this repeal shn.ll not affect: 

(i.) Anything duly done or suffered before 
commencement of this Ordinance under 
enactment hereby repealed ; or 

(ii.) Any right or privilege acquired, or a.ny 
liability incurred before the commencemenl 
of this Ordinance under ttny enactmenl 
hereby repealed ; or 

(iii.) Any imprisonment, fine, forfeiture, or other 
punishment incurred or to be incurred in 
respect of any offence committed before the 
commencement of this Ordinance 
any enactment hereby repealed ; or 

(iv.) The institution or prosecution to its 
mination of any investigation or legnl 
ceeding or any other remedy for 
any such offence, or ascertaining, enforcing, 
or recovering any such liability, imprison­
ment, fine, forfeitme, or punishment as 
aforesaid, and any such investigation, legal 
proceeding and remedy may be ca.rried on 
as if this repeal had not been enacted. 

Passed in Council this Fourth day of July, 
the year of Our Lord one thousand eight hunili·ed a.nd 
ninety-eight. 

S. W. KNAGGS, 
CleTk of the Cowu:il. 




