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Ordinance AN 
No. 34-1938, 

Commencement, [22nd December, 1938.] 

Short title. 1. This Ordinance may be cited as 1;he Income Tax 

Interpretn. 
tion. 

Ordinance. 

2. In this Ordinance-
"body of persons" means· any body. politic, corporate, 

or collegiate and any company, fraternity, fellowship, OT 

society of person.s whether cmporate or not corporate; 
"chargeable income" means the aggregate amonnt of 

the income of any person from the· soUrces specified in 
section 5 remaining after allowing the appropriate deduc­
tions and exemptions under this Ordinance; 

" Commissioner" means the Oommissioner or Oommis­
sioners charged with the administration of this Ordinallcc; 

" company" means any company incorporated .or regis­
tered under any law in force in the Oolony, and any company . 
which, though incorporated or registered outside the Colony, 
carries on business or has an office or place of bnsinesB 
therein; 

" guardian," in relation to an infant, includes parent; 
"incapacitated person" means any infant, married 

woman, person of unsound mind, idiot, or insane penmn; 
H person" includes a body of persons; 
" tax" means the income tax imposed by this Ordinance; 
(' year of assessment" means the period of twelve months 

cOm:Q1encing on the 1st of January in each year. -

....• ~ 
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Administration. 
3. For the due administration of this Ordinance the Governor Appoin~~ent 

. to' . O' . d h h of admims-mayappom a omnusslOner or omnusslOners an sue ot er trativB 

officers and persons as may be neeessary and shall flITnish such authority. 

Commissioner or Oommissioners with warrants of appoip.tment 
tmder his hand. 

4. (1) Every person having any official duty or being Official 

employed in the administration of this Ordinance shall regard secrecy 

and deal with all documents, information, returns, assessment 
lists, and copies of such lists relating to the income or items 
of the. income of any person, as secret and eonfidential, and 
shall make and subscribe a declar:ation in the form prescribed 
to, that effect before a Magistrate. 

(2)' Every person having possession of or control over any 
document, information, returns, or assessment lists or copies of 
such lists relating to the income or items of ineome of any person 
wh~ . at any time communieates or attempts to communicate 
such information or anything contained in such documents, 
returns, lists, or copies to any person- . 

(a) other than a person to whom he is authorised by the 
Governor to communicate it, or 

(b) otherwise than for the purposes of this Ordinance, 
shall be guilty of an offence. 

(3) Where, under any I~w iIi force in any part of His 
Majesty's dominions or in any place under His Majesty's 
protection, provision is made for the allowance of relief 
frOln income tax in respect of the payment of income tax 
in .the Oolony, the obligation as to secrecy imposed by this 
flection shall not prevent the disclosure to the authorised 'officers 
of the Government in that part of His Majesty's dominions 
or in that place under His Majesty's protection of such facts 
~s. may be necessary to enable the proper relief to be given in 
cases where relief is claimed from income tax in the Oolonyor 
from income tax in that part or place aforesaid. . 

Imposition of income tax. 

•• ;t 

.. '; \ '" 

5. Income' tax shall,subject to the . provisions of .this ~ha,rge of 

Ordin.ance, be payable at th~ rate or rates specified hereafter mcoroe tax. 

for e~ch year of assessment upon the income of any person 
54 (2) 



852 Ch. 33. No. 1.] Inr.AJme Tax. 

" .' Jdv ~7 accruing in,/derivec1 fro: ~ci~/ti~on~i; r~ -=p~ecJ' 
~ 01 )(t i!_' t.. A ' , ft· \j 
'~'~ fu ' 

~t?-' ,(a) gain~or profits from any trade, business, profession 
~(A or voca:tion, fox,..whateyer period o}'time such trad~, busines~: 
. ,..,." .tJ7.:, , 4tv~6)"4 Z profe~slOn, or v~atlOn may have...,been carned on or 

,t).{A. r 0 exerCIsed; "-
(b) gains or profits from any employment, 'including the 

estlIDated annual value of any quarters or board or residence 
or of any other allowance granted in respect of employment 
whether in money or otherwise; , 

(0) the annual value of land and improvements thereon 
used by or on behalf of the owner or used rent free by the 
occupier, for the purpose of residence or enjoyment, and 
not for the purpose of gain or profit, such, annual value 
being that assessed to any house rate, or taxes under' 
section 3 of the Lands and Buildings Taxes Ordinance; 

(d) dividends, interest, or discounts; 
(e) any pension, charge, or annuity; 
(j) rents, royalties, premiums, and any other profits 

arising from property. 
~ M- .... '. v_ ',' 'I' 

{V ~ O~a.. ~-eL -""'"1 l~~ -.- d,1;~,~ t.v ~'"-~/G[pg; 
, Basis of assessment. 

:Basis of 6. Tax shall be charged, levied, and collected for each year 
assessment. or-assessment upon the chargeable income of any person for 

~'peoial 
periods of 
assessment. 

the year immediately preceding the year of assessment. 

7. Where the Commissioner is satisfied that any person 
usually makes up the accounts of his trade or bluliness on some 
day other than that immediately preGeding any year 'of assess~ 
ment, the Commissioner may permit the gains or profits of that 
trade or business to be computed for the purpose of thifl 
Ordinance upon the income of the year terminating on that 
day in the year immediately preceding the year of assessment, 
on which the accounts of the said trade or business have been 
usually made up: ' 

Provided that, where permission has, been given for a,uy 
year of assessment, tax shall be charged, levied and collected 
for each subsequent year upon the gains or profits for th,e full 
year terminating on the like date in the year immedl~tely 
preceding the year of assessment I subject to any such adJust-

.:'::f.l. 
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lllcnt as, i~l the opinion of the Oommissioner,may be just and 
reasonable. . 

Exemptions. 
8. ~:here shall be exempt from the tax- . . Exemptions. r'\ . 

(a) the officiaL emoluments' received by the Officer ~ ~ 
administering the Government during the period in which ~ I b\ ~ b'!;t ~ I, 
he is administering the Government, and the official 
emoluments drawn by the Governor while on leave; 

(b) the income of any local authority in so far as such 
income is not derived from a trade or business carried 
on by the local authority; in calculating the income of a 
local authority for the purposes of this paragraph the 
incomes derived as hereunder mentioned shall be exempt 
from tax, namely,-

(i) the income of the Mayor, Aldermen and Citizens 
of the Oity of Port-of-Spain derived from markets, 
abattoirs, cemeteries, the Prince's Building, the Wood­
brook Estate, the Oocorite Farm, and Gonzales Place; 

(ii) the income of the Mayor, Aldermen and Rur-. 
gesses of San Fernando derived from markets, abattoirs, 
cemeteries and wharves; 

(iii) the income of the Mayor, Aldermen and 
Burgesses ofArima derived from markets, abattoirs 
and cemeteries; 

(0) the income of any statutory or registered building 
or friendly society; 

(d) the income of any ecclesiastical, charitable, or 
educational institution of a public character in 'so far'-as 
such income is not derived from a trade or business carried 
on by such institution; 

(e) the emoluments payable to members of the per­
manent consular services of foreign countries in respect 
of their offices or in respect of services rendered by them 
in their official capacity; . 

. (j) the emoluments payable from Imperial funds to 
members of His Majesty's Forces and to persons in the 
permanent service of the Imperial Government in the 
Oolony.inrespect of their offices under the Imperial Govern· 
ment; 



:854 Ch .. 33. No.· i.] 
--~~~----------------------------------~--~~--------

, (g) wound and disability pellciollli granted to momberR 
of His Majesty's Forces; ,"'" 

(h) gr.atuities granted to. membel'c' of. lI.~c Maje~ty's 
Forces lll: respect of serVIces rendered durlllg the Wal'­
which began on the 4th Augwst, 1914; 

(i) the income of the Post Office Savings Bank, the 
. Trinidad :'Co-operative Bank, Limited, and any othol' 

institutiori established for the encouragement of thrift 
which the' Governor in Council may declare to be exempt; 

(1) the income of the Medical Board of Trinidad; 
(k) the income arising from a scholarship, exhibition 

bursary or any other similar education~l endowment held 
by a person, receiving full-time instruction at a univerl:lity 
college, school or other educational establishment: ' 

Provided that nothing in this section shall be construed. 
to exempt in the hands of the recipients any dividends, interests, 
bonuses, salaries, or wages paid or credited to any perl:lOll 
wholly or in part out of the income so exempted. . 

Government 9. The Governor may, by proclamat~on, provide that the 
loans. .' interest payable on any loan charged on the public revenue 

of the Colony shall be exempted from the tax,' either generally 
or only in respect of interest payable to persons' not resident 
ill.' the Colony; , and such interest shall, as trom the date and to 
the extent specified in the proclamation, be exempt accordingly. 

Ascertainment of chargeable income. 
10. (1) For the, purpose of ascertaining the chargeable 

income of any' person, there shall be deducted all outgoings) 
and expenses wholly and exclusively incurred during the year 
preceding the year of assessment by such person in the production 
of the income; including-

(a) sums,paid by such person by way of interest upon 
any money borrowed by .him, where the Commissioner 
is satisfied that the interest was paid on capital employed 
in acquiring the inco~e: ~roVided such inte,rest ~s charge-, 
able to ta~under this Ordlllanc~~art of'tfie income of 
tp,e per~on wlIo receives ,or is entitled''to receive 'the same; 
, (b) ~'ent paid by any telU;tl;lt of land or buildings occnpicd. 

by him for the purpose of acquiring the income;, 
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(0) 'where anyr.person engaged many trade, business, 
'profel'lslon, or vocat~on has 'e~pended.any sum in replacing 
any plant or machillery which was used or employed 'in 
such trade, business, profession, or vocation, and which 
has become obsolete, an a:p1ount equivalent to the cost of 

. "the machinery replaced, Mter deducting from that cgst 
such sum as shall represent the. total depreciation which 
has occurred by reason of exhaustion or wear and tear 

"sinc.e the date of purchase. of such plant and machinery 
alld any sum realised by the sale thereof; 

(d) any sum expended for repair of premises, plant, 
and machinery employed in acquiring the income or for 
the renewal, repair, or alteration of any implement, utensil, 
or article so employed; 

(e) bad debts incuxred in any trade, business, profession, 
or vocation, proved to the satisfaction of the Commissioner 
to have become bad during the year immediately preceding 
the year of assessment, and doubtful debts to the extent 

,'that they are respectively estimated to the satisfaction of 
the Commissioner to have become bad during the said 
year notwithstanding that such bad or doubtful debts were 
due and payable prior to the commencement of ~the said 
year: Provided that all sums recovered during the said 

,year on account of amounts previously written off or 
allowed in respect of bad or doubtful debts shall, for the 
purposes of this Ordinance, be treated as receipts of the 
trade, business, profession, or vocation for that, year; 

(f) annuities or other annual payments whether payable 
within or out of the Colony, either ,as a yharge on any 
property of the person paying the same by virtue. of any 
deed or will or otherwise, or as a reservation thereout, or 
as a personal debt or obligation by virtue 'of any: contract: 
Provided that no voluntary allowances or payments of 
any description shall be deducted; 

(g) rates and taxes on real estate (but not including 
income tax); 

(h) pre~ums paid on any fire insurance policy on 
property used, in acquiring the income upon which the 
tax is payable; , , 
, (i) such .other .dedu.ctions as m~ be prescribed. by any 
r~gulation made under this Ordinance. , 

855 
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.Allowance for 
wear and tear. 

J...,c ;,eeo7 

, (2) The Governor in Council may, by regulations, provide 
for the method of calculating or estimating the deductions 
allowed or prescribed under this section. 

~/~~((U7 
6 of 

~.{ D 

11. In ascertaining the chargeable income of any persoll 
engaged in a trade, business, profession, or vocation, there 
shall be allowed as a deduction a reasonable amount fOJ: the 
exhaustion by wear and tear of any plant and machinery, and 
any buildings used exclusively for housing slIch plant and 
machinery, owned by him, arising out of the use or employment 
of such plant or machinery in the trade, business, profession, 
or vocation during the year immediately preceding the year of 

/ 

assessment. . 

Deductions 12. For the purpose of ascertaining the :chargeable income 
~~~;~d~e of any person, no deduction shall be allowed in respect of-
~ La .k(':IL (a) domestic or private expenses; 
dl 5" l!.f~ (b) any disbursements or expenses not being mOlley 
o p. wholly and exclusively laid out or expended for the purpose 
~ /7 of acquiring the income; 
~'. :2 i g:/v' . (0) any capital withdrawn 0: any sum employed or 

mtended to be employed as capltaJ;-

Allowance 
of trade 
losses. 

~lr 
Sec: p, 4-

3(b/¥~ 

(d) any capital employed in improvements; 
(e) any sum recoverable under an ins:urance or contract 

of indemnity; 
(j) rent of or cost of repairs to any prtimisesor part of 

premises D:ot paid or incurred for the purpose of acquiring 
the income; 

(g) any amounts paid or payable in respect of the United 
Kingdom income tax or super-tax or Empire income tax 
as defined by this Ordinance. .. 

13. Where the amount of a loss incurred in 'the year preoeding 
any year of assessment in any trade, business, profession, or 
vocation carried on by any person either solely or in partner­
ship is such that it cannot be wholly set off against his income 
from other sources for the same year, the amount of such loss 
shall, to the extent to which it is not allowed against his income 
from other sources for the same year, be carried forward, and 
shall, subject as is hereinafter provided, be set off against what 
would otherwise have been his chargeable income for the next, 
five years in succession: Provided that the amount of any 
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such loss allowed to be set-off in computing the chargeable 
income of any year shall not be set-off in computing the charge­
able income of any other year: Provided also, that in no case 
shall such set-off be allowed to an extent which _ would reduce 
the tax payable for any year of assessment to less than one-half 
of the amount which would have been payable had the set-of I 
not been allowed. . 

14. In ascertaining the chargeable income of an individual ~)e~u.ction for 
there shall be allowed a deduction of one thousand two hundred llldlVldUt~l~. 
dollars. 

15. (1) In ascertaining the chargeable income of an ,individual Dcdu~tioll 
who proves to the satisfaction of the Commissioner that he had, for wIfe. 

during the year immediately preceding the year of assessment, 
his wife living with him or wholly maintained by him and that 
he is not entItled in computing the amount of his income for 
that year for the purposes of this Ordinance to make any 
deduction in respect of the sums paid for the maintenance of 
his wife under paragraph (a) of subsection (2) hereof there shall 
be allowed a deduction of four hundred and eighty dollars. 

(2) In ascertaining the chargeable income of an individual l\f.aintonanuc 

who proves to the satisfaction of the Commissioner that he had, alld alimony. 

during the year immediately preceding the year of assessment, 
paid- -

(a) a maintenance or separation allowance to his wife in 
accordance with the terms of a registered deed of separation 
or an order of any court of competent jurisdiction, or 

(b) alimony to a previous wife whose marriage with hiin 
has been dissolved by any court of competent Jurisdiction, 

there shall be allowed a deduction of such maintenance or 
separation allowance or such alimony. 

(3) In ascertaining the chargeable ' come of any indi- Deduction for 

vidual who proves to the satis~act~o the, Commissioner that childrcn. ,...,J 
he had the custody of and mam 'ed at his own expense any JtL ' If--
child born in the year' . ediately preceding the year of/lJ-{itt.t#..bf~ 
assessment or who at th ommencement of that year was under ~~ If) ?'!>1'f 7 
the age of sixteen ars or who in the course of that year {) 
received full ti 'nstruction at any university, college, school, 

I 
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or other educational establishment, there shall b . allowed a 
ueduction-

(a) in respect of every such child who in - 'e course oJ that 
year r:esided in t~e C?lony o! resided' ts~de the Colony 
but did not reCeIve mstructlOil as a resaId outside the 
Colony, the sum of two hundred doll r$; 

(b) in respect of every such chi who in the course of 
that year received instruction s aforesaid outside the 
Colony, the sum actually paid for his maintenance and 
education ~ such year, but y:6't exceeding in any caSe the 
Bum of one thousand two h:Undred dollars: 

Provided that no d~ction shall be allowed under 
1!~ragraph, (a) hereof ~1. res~ct of aJJ:Y child who was entitled ill 
hIS, ,own r~ght t~ an ll1c~me ~xceedmg two hundred dollars in 
the year illlillediat~IY ,recedmg the year of assessment; and 
no deduction shall b allowed under paragraph (b) hereof in 
respect of any child who was entitled in his own right to an 
income exceeding ne thousand two hundred dollars in the' 
year immediately receding the year of assessment: 

Provided urther that in calculating the income of the 
child for the urpose of the foregoin~provision no account 
shall be tak n' of any income to which the. child is entitled as 
the ho~de(of a scholarship, exhibition, burs,ary or other similar 
educatlfnal endowment. ' , 
.... i3he expression "child" in this subsection ,includes a ~_ 

step-child or an adopted child but does not include an illegitimate 
child. ,. ' ' 

Deduction in (4) In ascertaining the chargeable inc~me of an individual 
relSPt~ct of who proves to the satisfaction of the COmnlissioner that during 
re a Ives di 1 din h f ' h taki~g charge the year imme .ate y prece ,g t e. year 0 as~essment e was 
0; :~ow~r's a widower and that a female relative of his or of his deceased 
~hi~dre~wo~ wife was resident with him for the purpose of having the charge 
b:ctlll\ as and care of any child of his or in the capacity of a housekeeper, ' 

ouse eeper. 'there shall be allowed, subject as hereinafter provided, a 
deduction of two hundred dollars in respect of that female 
relative: 

Provided that-
(a) no deduction shall be allowed under this subsectio,u 

unless the claimant proves that no other individual, IS 

entitled to a deduction in respect of the female relatIve 
, under the provisions of this Ordinance or" if any other 
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inclividual is so entitled, thp,t the othe~ individual has 
rel.inquished his claim thereto; and 

(b) no deduction shall be allowed unuer this suor:;eetion 
where the female relative is a married woman living with 
her husband, and the husband has claimeu and been 
allowed a deduction under the provisions of subsection (1) 
of this section; . and . 

(c) not more than one deduction of two hlU1dred'dollars 
shall be allowed to any claimant under this subsection in 
any year: 

Provided further that this subsection shall apply to a 
claimant being a widow as it applies to a claimant being a 
widower with the substitution of " her deceased husband" for 
"his deceased wife"; and the expression "child" means a 
child in respect of whom a deduction is allowed under this 

. Ordinance. 
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(5) In ascertaining the Chargea~le i me of an individual Deuuctio1i 'i~ 
who prove~ to th~ satisfaction .of the mmissioner that during ~~~e~Se~~ 
the. ye~r Imme~Iately prece~ e year. of ass~ssment he~a ives. t{ 
mamtamed -at hIS own expense,-any person bemg a child, brother. 'C( ~ __ . 

or sister of his or of his ~who is incapacitated by old age or .££. -~ 'l 
infirmity from main~mg himself, or being his or his wife's 11 '75'0/ t;, 2(=) 
widowed moth~~liethe. r incapacitated or not, and being a 
person whos~:al income from all sources. does not exceed 
two hun~ dollars a 'year, there shall be allowed a deduction 
of ~wo ~dred dollars in respect: of each person whom he so 
maI~ined: . . 

Provided that where two or more persons jointly maintain 
any such person' as aforesaid, the' deduction to be made under 
thIS subsection shall be apportioned between them in proportion '. 
to the amount or value of their respective contributions towards 
the maintenance of that person: , 

. Provided further that this· subsection shall apply to a 
claimant being a female person ,as it applies to a claimant 
being a male person with the substitution of "husband" for 
" wife." . 

~b,.~~I'U" 
16 ' D~d~on in . ~ 

. In ascertaining the chargeable income of any individual ~espect of life rl,~,& 
who- . Insur~nce. and ijj",iffi 

contl'lbutlOn ';";;;"', ". 
(a) shall have made insurance on his life or the Jife of to WidoWfl' U 

h' 'f" . and Orphans' tS wr e III any Insurance company; or Fund. 
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Ch. 33. No. is) Incorne Tax. 

(b) shall have made a contribution lUlder the 'Widows' 
and Orphans' Pensions Ordinance, or to such fund or 
scheme as the Governor may approve of, 

there shall be allowed a deduction of the annual amount of 
the premium paid by him for such insurance or contribution as 
aforesaid: Provided that no such deduction shall be allowed 
in l'espect of any such annual amount of premium ot contrihu~ 
tion beyond an amount equal to one-sixth part of the chargeable 
income of such person estimated in accordance with the pro­
visions of this Ordinance before making the deductions specified 
in this section and in sections 14 and 15. 

17. Subj ect as hereinafter provided, no allowances under 
sections 14, 15 and 16 shall be made in the case of any individual 
who is not resident in the Colony: 

Provided that the foregoing provision shall not apply in the 
case of any individual who satisfies the Commissioner that he 
is a British subject, so, however, that no such allowance or relief 
as aforesaid shall be given so as to reduce the amount of the 
income tax payable by that individual below an ~mount which 
bears the same proportion to the amount which would be payable 
by him by way of tax if the tax were chargeable on his total 
income from all sources, including income which is not subjeet 
to income tax charged in the Colony, as the amount of the 
income suoj'ect to income tax so charged bears to the amount 
of his total income from all sources. . 

18. The income of a married woman living with her husband. 
shall, for the purposes of this Ordinance, be deemed to be the 
income of the husband, and shall be charged in the name of 
the husband and not in her name nor in that of her trustee: 
Provided that that part of the total amount' of tax charged 
upon the husband which bears the same proportion to that 
total amount as the amount of the income of the wife bore to 
the amount of the total income of the husband and wife may, 
if necessary, be collected from the wife, notwithstanding that 

. no assessment has been made upon her. 
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Insurance and shipping companies, 
19. Notwithstanding anything to the contrary contained in Spec~a! 
, 0 d' 't' h b 'd d h prOVISIOns as thIS r mance, 1 IS ere y provl e t at- to certain " 

(1) in the case of an insurance company (other than a ~~~~::::.and 
life insurance company) where the gains or profits accrue (1) Insurance 
in part outside the Oolony, the gains or profits on which. companies .. 

, bl h II b : 'd b t kin h . other than lIfe tax IS paya e s a e ascertame y a g t e gross insurance 

premiums and interest a:ud other income received or companies. 

receivable in the Oolony (less any premiums returned to 
the insured and premiums paid on re-insurances), and 
deducting from the balance so arrived at a reserve for 
unexpired risks at the percentage adopted by the company 
in relation to its operations as a whole for such risks at the 
end of the year preceding the year of assessment, and 
adding thereto a reserve similarly calculated for unexpired 
risks outstanding at the commencement of the year pre-
ceding the year of assessment, and from the net amount ~ 
so arrived at deducting the actual losses (less the amount 
recovered in respect thereof under re-insurance), the agency 
expenses in the Oolony, and a fair proportion of the expenses 
of the head office of the company; 

(2) in the case of a life insurance company, whether \2) Life 
t 1 . t th' . fit hi h t msurance mu ua or proprle ary, e gams or pro s on w c ax companies. 

is payable shall be the investment income less the manage-
ment expenses (including commission): Provided that 
where such a company received premiums outside the 
Oolony, the gains or profits shall be the same proportion 
of the total investment i:q.come of the company as the 
premiums received or annuities paid in the Oolony bore 
to the total premiums received or annuities paid after 
deducting from the amount so arrived at the agency 
expenses in the Oolony and 1jL fair .proportion of the expenses 
of the head office of the company; 

(3) (a) in the case of a shipowner, the gains or profits (3) Shipping 

of his business as shipowner shall, if he produces or causes COllll>.'wies. 

to be produced to the Commissioner the certificate men-
tioned in paragraph (b) of this subsection, be taken to be a 
sum bearing the same ratio to the sums payable in respect 
of fares or freight for passengers, goods, or mails shipped in 
the Oolony as his total profits for the relevant ac'counting' 
pea'iod shown by that certificate bear to the gross earnings 
for that period; 

! ~ . . . 
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(b) the certificate shall be a certificate by the taxing 
authority of the place in which the principal place of 
business of the shipowner is situated and shall sta~e-

(i) that the shipowner has furnished to the satis­
faction of that anthority account of the whole of his' 
business; and 

(ii) the ratio of the gains or profits for thei:elevant 
accounting period as computed according to the income 
tax law of that place (after deducting interest on any 
money borrowed and employed in acquiring the gains 
and profits) to the gross earnings of the shipowner's 
fleet or vessel for that period; 

(c) if the gains or profits of a shipowner have, for 
the purpose of assessment in the Colony under this Ordi­
nance, been computed on any basis other than the ratio 
of the gains or profits shown by a certificate as aforesaid, 
an,d ,~n assessment has been made accordingly, the ship­
owner shall, upon production of such a certificate at any 
time within two years from the end of the year of assessment, 
be entitled to such adjustment as may be necessary to give 
effect to the said certificate and to have any tax paid cin 
excess refunded; , 

(d) in this subsection, the expression' " shipowner" 
means an owner or charterer of ships whose principal place 
of business is situated outside the Colony, but in a part 
of His Majesty's dominions or in t~rritory under His 

, Majesty's protection. . 

20. (1) Gains or' profits arising from the business of shipping 
carried on by a. person not resident in the Colony shall be 
exempted from the tax provided that the Governor is satisfied 
that an equivalent exemption from income tax is granted by 
the country in which such person is resident to persons resident 
in the Colony and, if that country is a country other than the 
United Kingdom, to persons resident in the United Kingdom. 

, (2) In this section the expression" business of shipping" 
means the business carried on by an owner of ships, and for the ' 
purposes of this definition the expression "owner" includes 
any "charterer. 

'(3) For the purposes of this section a company shall be 
deemed t-obe resident in that country only in which th,e central 
management and control of its business is situate. ' 

:~ 

,'- --~:-
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Temporary· residents. 

21. Tax shall not be payable in respect of any income arising 
out of the Colony of any person who is in the Colony for some 
temporary purpose only and not with any intent to establish 
his residence therein and who has not actually resided in the 
Colony at one or more times for a period equal in the whole 
to six months in the' year preceding the year of assessment. 

Rate of tax. 

22. There shall be levied and paid upon the chargeable 
income of every person tax at the rates set forth in the Schedule 
hereto. 

Oompany dividends. 

Temporary 
residents. 

Rates as per 
Schedule. 

Schedule. 

23. (1) Every company which is registered in the Co1my Deduction of 

shal~ be entitled to deduct from the amount of any d' dend ~~~~J:~~~~f' 
paid to any shareholder tax at the rate paid or paya e by the com,Pu.nies. . 

company (as red~ced oy any relief. granted ~~ sec~ions .45 Il .,~ ,...J- 3 
and ~6) on the Income .out of '! hlCh such Idend IS paId: Pf,- C!.Ld ~ J'¢. 

PrOVIded that ~here tax IS not P3:Id or pay~ . e by t~e co~pany ~ ?-I/Lf-l 
on the whole Income out of which the vIdend IS paId, the t 
deduction shall be restricted to tha portion of the dividend 
which is paid out of income on w' . tax is paid or payable by 
the company. /" 

(2) Every such company shall, upon payment of a 
dividend, whether tax)£ deducted therefrom or not, furmsh 
each shareholder wi ./ a certificate setting forth the amount 
of the dividend Id to that shareholder and the amount of 
tax which the ompany has deducted or is entitled to deduct 
in. respect 0 hat dividend. 

24. Any tax which a company has deducted or is entitled 
to deduct under the last preceding section from a dividend 
paid to a shareholder, and any tax applicable to the share to 
which any person is entitled in the income of a body of persons 
assessed under this Ordinance, shall, when such dividend or 
share is included in the chargeable income of such shareholder 
or pel'son,. be set off for the purposes of collection against the 
tax cljarged 011 that chargMble income, ..' . 

Setting off:' tax 
flO dedueted. 
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Trustees, agent, etc. 

25. A receiver, trustee, guardian, curator, or committee. 
having the direction, control or management of any property 
or concern on behalf of any person, shall be chargeable to tax 
in respect of income derived from such property or concern 
in like mal1l1er and to the like amount as such person would be 
chargeable if he had received such income, and every such 
receiver, trustee, guardian, curator, or committee shall be 
answerable for doing all matters and things required to be 
done under this Ordinance for the purpose of assessment and 
payment of tax: Provided that nothing in this section shall 
affect the liability of any person represented by any such 
receiver, trustee, guardian, curator, or committee to be himself 
pharged to tax in his own name. F 

Cfhargeabilfity 26. (I) A person not resident in the Colony (hereinafter in tIllS 
o agent 0 • J! d t 'd t ) h th B .. person sectIOn re.lerre 0 as a non-reSl en person, weer a ntlsh 
r~si~foutof subject or not, shall be assessable and chargeable in the name 
te o.ony. of his trustee, guardian, curator, or committee, or of any 

attorney, factor, agent, receiver, branch, or manager, whether 
such attorney, factor, agent, receiver, branch, or manager has 
the receipt of the income or not, in like m3jnner and to the like 
amount as such non-resident person would be assessed and 
charged if he were resident in the Colony and in the actual 
receipt of such income. 

A non-resident person shall be assessable and chargeable in 
respect of any income arising, whether directly or indirectly, 
through or from any attorneyship, factorship, agency, receiveJ'~. 
ship, branch, or management, and shall be. so assessable and 
chargeable in the name of the attorney, factor, ,agent, receiver, 
branch, or manager. 

(2) Where a non-resident person, not being a British 
811 bject or a firm or company whose principal place of business 
is situated in His Majesty's dominions or in territory undel; 
His Majesty's protection, or a branch thereof, carries on business 
with a resident person, and it appears to the Commissioner that 
owing to the close connection between the resident person and 
the non-resident person, and to the substantial control exercised 
by the n~n-resident person over the resident person, the com~e 
of business between those persons can be so arranged· and }8 
so arranged that the business done by the resident ·.;person lU 
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pursuance of his connection with the non-resident person 
produces to the resident person either no profits or less than 
the ordinary profits which might be expected to arise from that 
business, the non-resident person shall be assessable and charge­
able to tax in the name of the resident person as if the resident 
person were an agent of the non-resident person. 

(3) Where it appears to the Commissioner by whom 
the assessment is made, or to the Judge by whom an appeal 
-is heard, that the true amount of the gains or profits of any 
non-resident person chargeable with tax in the name of a 
resident person cannot in any case be readily ascertained, the 
Commissioner or Judge may, if he thinks fit, assess and charge 
the non-resident person on a fair and reasonable percentage of 
the turnover of the business done by the non-resident person 
through or 'with the resident person in whose name he is charge-
able as aforesaid, and in such case the provisions of this Ordinance 
relating to the delivery of returns or particulars by persons 
acting on behalf of others shall extend so as to require returns 
or particulars to be furnished by the resident person of the 
business so done by the non-resident person through or with 
the resident person, in the same manner as returns or particulars 
are to be delivered by persons acting for incapacitated or non­
resident per~ons of income to be charged: Provided that the 
amount of the percentage shall in each case be determined 
having regard to the nature of the business, and shall, when 
determined by the Commissioner be subject to an appeal to a 
Judge as provided by section 41. 

(4) Nothing in this section shall render a non-resident 
person chargeable in the name of a broker or general COID­

,mission agent or other agent where' such broker, general 
commission agent, or agent is not an authorised person carrying 
on the regular agency of the non-resident person, or a person 
chargeable as if he were an agent in pursuance of subsections (2) 
and (3) of this section, in respect of gains or profits arising from 
sales or transactions carried out through such a broker or agent. 

(5) The fact that a non-resident person executes sales or 
calTies out transactions with other non-residents in circum­
stances which would make him chargeable in pursuance of 
subsections (2) and (3) of this section in the name of a resident 
person shall not of itself make him chargeable in respect of 

. gains qr profits arising from those sales or tran,sactions. 
T.-, ;tv. 55 
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(6) Where a non-resident person is chargeable to tax 
in the name of any attorney, factor, agent, receiver, brand: 
or manager, in respect of any gains or profits arising from th~ 
sale of goods or produce manufactured or produced out of the 
Colony by the non-resident person, the person in whose name 
the non-resident person is so chargeable may, if· he thinks :fit 
apply to the Commissioner or, in the case of an appeal, to th~ 
Judge, to have the assessment to tax in respect of those gains or 
profits made or amended on the basis of the profits which might 
reasonably be expected to have been earned by a merchant 
or, where the goods are retailed by or on behalf of the manu­
facturer or pro duc'er , by a retailer of the goods sold, who had 
bought from the manufacturer or producer direct, and, on proof 
to the satisfaction of the Commissioner or Judge of the amount 
of the profits on the basis aforesaid, the assessment shall be 
made or amended accordingly. 

27. The person who is chargeable in respect of an incu,pu,ci­
tated person, or in whose name a non-resident is chargeable, 
shall be answerable for all matters required to be done by 

. virtue of this Ordinance for the assessment of the income of 
any person for whom he acts and for the payment of the tal 
chargeable thereon. 

Lists to be 
prepared by 
representative 
01' agent. 

28. (1) Every person who, in whatever capacity, is in receipt 
of any money or value being income u,rising from any of the 
sources mentioned in this Ordinance. of or belonging to any 
other person who is chargeable in respect thereof, or would be 
so chargeable if he Were resident in the Colony and not an 
incapacitated person, shall, whenever required to do so by any 
notice from the Commissioner, prepare and deliver within the 
period mentioned in such notice a list in a form approved by the 
Commissioner, signed by him, containing-

Manager of 
corporate -
bodiesiof 
perSOl1p. 

(a) a true and correct statement of all such income; 
(b) the name and address of every person to whom the' 

same shall belong. 

(2) Every person who refuses, fails or neglects to comply 
with the provisions of this section shall be guilty of a,n offence. 

29. The manager or other principal officer of every corporate 
body of persons. s.hall be answerable fOl; doin~ all s\lch a/cts? 
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matters and things as are required to be done by virtue of this 
Ordinance for the assessment of such body and for payment of 
the tax. 

30. Any resident agent, trustee, mortgagor, ,or other person 
who transmits rent, interest, or income derived from any other 
source within the Colony, to a non-resident person shall be 
deemed to be the' agent of such non-resident person and shall 
be assessed and shall pay the tax accordingly. 

867 

Agents,etc., 
of non­
residents to 
be assessed. 

31. Every person answerable under this Ordinance for the In~eml1i1i-
f b h If f 1 . f catIOn of payment 0 tax on e a a anot ler person may retam out a representa-

allY money coming to his hands on behalf of such other person tive, 

so much thereof as shall be sufficient to pay such tax, and shall \,;I~ ~~I ~ 
be and is hereby indemnified against any person whatsoever ii~~\\ ~';-' 
for all payments made by him in pursuance and by virtue of ~r::( lj':;J I 
this Ordinance. 

32. (1) \iVhere any persoll payslllortgage: or debenture 
interest to a persOIl not resident ih the Colony and such interest 
is chargeable income under the provisions of this Ordinance, 
he shall upon paJri:ng the interest deduct therefrom tax at the 
rate of five cents oh. every dollar of such interest payable to any 
individual and at the appropriate rate set out in the Schedule 
hereto in the ease of a company and shall forthwith rend.er an 
account to the Commissioner of the amount so, deducted and 
pay thereout the amount of tax assessable in respect of such 
interest and everY: such' amount shall be a debt from him to 
the Government of the Colony and shall be recoverable as such. 

(2) In the case of a company, the account aforesaid shall 
be rendered. by the manager or other principal officer of the 
company. ' 

(3) Any person who fails or neglects to render an account 
,' .... : under this section shall be guilty of an offence.' 

Deduction 
of and 
accounting 
for tax on 
mortgage and 
debenture 
interest. 

, 33. When any person dies during the year preceding the De~8ed 
f b .c h' persons year 0 assessment, and such person would, ut .lor IS death, ' 

have been chargeable to tax for' the year of assessment, or 
When any person dies during the year of assessment or within 

,two yeats after the expiration thereof, and 110 a~Sessm.el1t 
, ! 55(2) 
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has been made upon mIn for that year, the personal rel)re­
sentative of such person shall be liable for and charged with 
the payment of the tax with which such person would have 
been chargeable, and shall be answerable for doing all sueh 
acts,matters and 'things as such person, if he were alive, would 
be liable to do under this Ordinance: Provided that in the 
case of' a person dying during the year preceding the yeq,r of 
assessment, if his personal representative distributes his estate 
before the commencement of the year of assessment, such 
personal representative shall pay the tax at the rate or rates 
in force at the date of distribution of the estate. 

3,0 A 
~3B 

Returns: by whom to be made. 
34. (1) Every person chargeable with tax shall, on or before 

,the prescribed date in every year, deliver to the Commissioner 
a true and correct return of the whole of his income from every 
source whatsoever for the year immediately preceding the ' 
year of assessment, arid shall, if absent from the Colony, give 

, the name and address of an agent residing in the Colon)T. j 

(2) Every employer shall, on or before the prescribed 
date in every year, prepare and deliver to the Commissioner 
a return containing-" 

(a) the names and places of residence of all persons 
employed by him; and 
, (b) the payments and allowances made to those persons 

in respect of such, employment, except persons who are not 
employed in any other employment and whose remunerat~on 
.in the employment for the year does not exceed nme 
hunCired and sixty dollars: 

Provided that the expression "remuneration" in t~is " 
subsection shall be deemed to include not only moneys paId , 
as salary, wages, overtime, or bonus, but also the annual value 
of any residence, ,quarters, board and lodging, or oth~r, 
allmyances in kind received by an employee in respect of hIS 

serVICes. 

(3) Where the employer is a body of persons, the 
manager or other principal officer shall be deemed ~o be the 
employer for the ,purposes of this section, and any duector of 
a company, or person engaged in the management of a company" 
shall be deemed to be a' person employed. 
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( 4) Returns required under the provisions of this section 
shall be in a form approved by the Commissioner. 

(5) Any person who refuses, fails, or neglects to deliver 
any return required under the provisions of this section shall 
be guilty of an offence. . 

35. (1) The Commissioner may, by notice, require any 
person, or the attorney of a~y I?erson, or the secretary, atto~n:y, 

. manager, agent, or other prlllClpal officer of a company resldmg 
in the Colony, to make returns under this Ordinance within the 
time specified in such notice. 

(2) Any person who, after being required by the 
Commissioner to make a return, fails or neglects to do so 

. within the time specified, shall, whether or not any liability to 
. tax is involved, be guilty of an offence. 

Partnerships. 
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, 36. (1) Where a trade, business, profession, or vocation is I:ltrtnerships .. 

carried on by two or more persons jointly the income of any 
partner from the partnership shall be deemed to be the share 
to ,which he was entitled during the year preceding the year 
of assessment in the income of the 'partnership (such income 
being ascertained in accordance with the provisions of this 
Ordinance) and shall be included in the return of income to 
be made by such partner under the provisions of this Ordinance.' 

(2) (a) The precedent partner, that is to say, the partner 
who of the partners resident in the Colony-

(i) is first named in the agreement of partnership, or 
(ii) if there be no agreement, is named singly or with 

precedence to the other partners. in the usual name of the 
firm, or 

(iii) is the precedent acting partner, if the partner named 
with precedence is not an acting partner, 

shall make and deliver a return of the income of the partnership 
for any year, such income being ascertained in accordance with 
the provisions of this Ordinance, and shall declare therein the· 
l1~mes and addresses of the other partners in the firm together 
WIth the amount of the share of the said income to which each 
partner was entitled for that year; 

I 
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(b) where no partner. is resident in the Colony, the 

return shall be made and dehveredby the attorney, agent, 
manager or factor of the firm resident in the Colony. 

(3) Any person who refuses, fails, or neglects to deliver 
any return required under the provisions of this section shall 
be guilty of an offence. 

Assessments. 

Commissioner 37. (1) The Commissioner shall proceed to assess every 
to make person charbO'eable with the tax as soon as may be after the assessments. 

~~~ ~ day prescribed for deliverulg the returns . 

. Sal:., 4 t 'J,.Gf {, (2) Where a, person has delivered a return, the Commis-

., ". 

Appointment 
of agent in 
the United 
Kingdom. 

sionermay-
(a) accept the return and make an assessment accordingly; 

or 
(b) refuse to accept the return and, to the best of his 

judgment, determine the amount of the chargeable income 
of the person and assess him accordingly., 

(3) Where a person has not delivered a, return and the 
Commissioner is of the opinion that such person is liable to 
pay tax, he' may, according to the best of his. judgment, 
determine the amount of the chargeable income of such person 
a,nd assess him accordingly, but such assessment shall not 
affect any liability otherwise incurred by such person by reaBon 
of his refusal, failure, or neglect to deliver a, return. 

,38. For the purpose of facilitating the assessment of the 
income of persons residing in the United· Kingdom, the Governor 
may appoint an agent in the Unit'ed Kingdom who shall·make 
enquiries on behalf of the Commissioner in respect of any such 
person as may apply to be dealt with through such agent, and 
shall a,scertain and report to the Commissioner the amount ~f 
the chargeable income of such person in accordance with tIllS 
Ordinance, and shall forward to the Commissioner the accounts 
and computations upon which his report is based. , The 
Commissioner, on receipt of the report, shall enter the amount 

reported'in the assessment list: Provided that if it a:ppears 
to the Commissioner that any error has occurred III t~10 
accounts or computation he may, refer th.e report back fOT 
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further consideration: Provided also, that nothing in this 
section shall prevent the appeal to a Judge in the Colony 
conferred by section 41. 

Assessnwnt . lists. 

87i 

39. (1) After completing his assessment, the Commissioner Lists of 
1 1· f l' bl t pe~sons shal. prepare IstS 0 persons la e 0 tax. assessed and 

. notices of 
(2) Such lists (herein called the assessment lists) shall assessment. 

contain the names and addresses of the persons assessed to 
tax, the amount of the chargeable income of each person, the 

'amount of tax payable by him, and such other particulars as 
may be necessary. 

Notices of asse~sments. 

40. (I) The Commissioner shall cause to be served personally 
on or sent by registered post to each person whose name 
appears on the assessment lists a notice addressed to him at 
his usual place of abode or business stating the amount of his 
chargeable income and the amount of tax payable by him, and 
informing him of his rights under the next subsection. 

Notices to be 
served on 
persons 

~-g.'1i: 
assessed. .11.p 
~a, p~ ~b~~ 66k'? 

, (2) If any person disputes the assessment he may apply Objections to 
,to the Commissioner, by notice of objection in writing, to a'ssessmerit: 

review and to revise the assessment made upon him. Such 
application shall state-precisely the grounds of his objections 
to the assessment and shall be maide within fifteen days from 
the date of the service of the notice of assessment: Provided 
that the Commissioner, upon being satisfied that, owing to 
absence from the Colony, sickness~ or other reasonable cause, 
the person disputing the assessment was prevented from making 
the application within such period" shall extend the -period as 
may be reasonable in the circumstances. 

(3) On receipt of the notice of objection referred to in 
subsection (2) of this section, the Commissioner may require 
the person giving the notice of objection to furnish such 
particulars as the Commissioner. may deem necessary with 
respect to the income of the personasses?ed, and to produce 
all books or other documents in his custody or under _. his 
control Telating to such income and may smIDnon any person 
who, he thinks, is able to give evidence respecting the assessment 
to attenp_ before him and may examine suchpE?rson (except 
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the clerk, agent, servant, or other person confidentially 
employed in the affairs of the person to be charged) on oath or 
otherwise. . . . 

(4) In the event of any person assessed, who has 
objected to an assessment made upon him, agreeing with 
the Commissioner as to the amount at which he is liable to 
be assessed, the amount so agreed shall bl? the amount at 
which such person shall stand assessed, and the assessment 
shall be connrmed or amended accordingly: . . 

Provided always, that in the event of any person who 
under subsection (2) of this section, has applied to the Commis-

. sioner fOI' ~ revision of ~he. assessment made upon him failing 
to agree wlth the CommIsslOner as to the amount at which he 
is liable to be assessed, his right of appeal to a Judge, under 
the provisions of this Ordinance, against the assessment made 
upon him, shall remain unimpaired. 

Appeals. 

..... ~ 

41. (1) Any person who, being aggrieved by an assessment J 

made upon him, has failed to agree with the Commissioner in 
the manner provided in subsection (4) of the last preceding 
section, may appeal against the assessment to a Judge in 
Chambers upon giving notice in writing to the Commissioner 
within fifteen days from the date of the refusal of the Commis': 
sioner to amend the assessment as desired ~ .. Provided that, 
notwithstanding the lapse of such period of ,fifteen days, any 
person may appeal against such assessment if he shows to the 
satisfaction, of a Judge in Chambers that, owing to absence 
frorp. the Colony, sickness, or .other reasonable cause, he was 
prevented ~rom giving notice of appeal within such period, and 
that there has been no unreasonable delay on his part. 

(2) Such appeal shall b~ by summons, and evidence shall 
be received at the hearing if tendered. . 

(3) Every person appealing shall attend before ~he 
Judge in person on the day and at the time fixed for the hear~g 
of his appeal: Provided that if it be proved to the'satisfactIOn 

. of the Judge that, owing to absence from .the Colony, sickness, 
or other reasonable cause, any person is. prevented frOID 
attending in person at the hearing of his appeal on the day 
and at the time fixed for that purpose, the Judge may postpone 
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the hearing of the appeal for such reasonable time as he thinks 
necessary for the attendance of the appellant, or he may admit 
the appeal to be made by any agent, clerk, or servant of the 
appellant, on his behalf.· , 

(4) Seven clear days' notice shall, unless rules made 
hereunder otherwise provided, be given to the Commissioner of 
the date fixed for the hearing of the appeal. 

(5) '1'he onus of proving that the assessment complained 
of is excessive shall be on the appellant. 

(6) If the Judge is satisfied that the appellant is over­
charged he may reduce the amount of the assessment by the 
amount of the overcharge, and if he is satisfied that the 
appellant is undercharged he may increase the amount of the 
assessment by the amount of the undercharge. 

(7) Notice of the amount of tax payable under the 
assessment as determined by the Judge shall be served by the 
Commissioner upon the appellant. 

(8) All appeals shall be heard in camera, unless the 
Judge shall, on the application of the appellant, otherwise 
direct. 

(9) The costs of the appeal shall be in~'the discreti~n of 
the Judge hearing the appeal and shall be a sum fixed by the 
Judge. 

(10) The decision of the Judge hearing the appeal shaH 
be final: Provided that the Judge hearing such appeal may, 
if he so desires, and shall, on the application of the appellant or 
the Commissioner, state a case all a question of law for the 
opinion of the' Full Court. . 

(11) 'rhe Chief J ustice may make rules governing such Rules. 

appeals and providing for the method of tendering evidence 
and appointing places for the hearing of such appeals and 
prescribing the procedure to be followed on a case being stated. 

8'73 

(12) Notwithstanding anything contained in sub- A;ppeliant .to 
section (2) of section 49, l,·f the Judge is satisfied that tax in gIve securIty for payment 
accordance with his decision upon the appeal may not be of tax. 

recovered, the Judge may require the appellant forthwith to 
furnish such security for payment of the tax, if any, which 
may become payable by the appellant as may seem to the 

I 
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Judge to be proper. If such security is not given the tax 
assessed shall become payable forthwith and shall be recoverable 
forthwith by suit in the name of the Commissioner as well as 
in the manner prescribed by section 51. 

Errors'in assessments and notices. ' .. 

42. (1) No assessment, warrant or other proceeding pur­
porting to be made in accordance with the provisions of this 
Ordinance shall be quashed, or deemed to be voi~' or voidable, 
for want of form, or be affected by reason of a nustake, defect, 
or omission therein, if the same is in substance and effect in 
'conformity ·with or according to the intent and meaning of this 
Ordinance or any Ordinance amending the same, and if the 
person assessed or intended to be assessed or affected thereby 
is designated therein according to common intent and under­
standing. 

(2) An assessment shall not be impeached or affected­
((/,) by reason of a mistake therein as to-

(i) the name or surname of a person liable, or 
(ii) the description of any incorpe, or 
(iii) the amount of tax charged:f 

(b) by reason of any variance betvveen the assessment 
ana tlie notice thereof: 

Provided that in cases of assessment, the notice thereof 
shall be duly served oil the person intended to be charged, and 
such notice shall contain, in substance and effect, the particulars 
on w;hich the assessment is made. 

Additional assessments.· 

Omissions and 43. "Where it appears to the Commissioner that any person 
undercharges liable to tax has not .been assessed, or has been assessed at a. 
~~ h 
rectified less amount than that which ought to have been charged, t. e 
within two Commissioner may, within the year of assessment or withm 

•. ' yeal'S, two years after the expiration thereof, assess such ]Jerson at 
..&u ~~ ~such amount or additional amount as according to hisjudgmcllii 

('{kdiez" 'l.7'4~'ought to have been charged, and the provisions of this Orc]jm:J,l1ce 
. as to notice of assessment, appeal, and other proceedings under 
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this Ordinance shall apply to such .assessment or additional 
assessment and to the tax charged thereunder. 

Repayrn,ent of tax. -
44. (1) If it be proved to the satisfaction of the Commissioner 

that any person for-any year of assessment has paid tax, by 
deduction or otherwise, in excess of the amount with which 
he is properly chargeable,such' person shall be entitled to 
have the amount so paid in excess refunded. Every claim 
for repayment under this section shall be made within two 
years from the end· of the. year of assessment to which the 
claim relates. The Commissioner shall give a certificate of 
the amount to be repaid and upon the receipt of the certifi.cate 
the Treasurer shall cause repayment to pe made in conformity 
therewith. 

(2) Except as regards sums repayable on an objection 
or appeal, no repayment shall be made to any person in respect 
of any year of assessment as regards which that person has 
failed or neglected to deliver a return or has been assessed in a 
sum in excess of the amount contained in his return, provided 
that he has received notice of the assessment made upon him 
for that year, unless it is proved to the satisfaction of the 
Commissioner that such failure or neglect to deliver a true and 
correct return did not proceed from any fraud or wilful act or 
omission on the part of that person. 

Relief in caseS of double taxation. 
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Circumstances 
under which 
repayment 
may be 
mR.~1e_ 

45. (1) Any person who has paid, by deduction or otherwise, Relief in 

or is liable to pay, tax under this Ordinance for any year of ~:Jt~~ of 

assessment on any part of his income and who proves to the ~ngdom 
satisfaction of the Commissioner that he has paid, by deduction Income tax. f) 

or. otherwise, or is lia?le to pay, income tax in t~e. United ~~(.A.o.l ~ 
Kmgdom fo~ that year ~n respect of the same J?art of.his mcom:, e;: ~ '.;).. ~ L~ l(.l~~ 
shall be entItled to rehef from tax under thIS Ordmance pard . 

.. i or payable by him on that part of his income at a rate equal to 
the. amount by which the rate of tax appropriate to his case 
under thls Ordinance exceeds half the appropriate rate of United 
Kingdom tax. If, however, the rate of tax appropria,te to his 
ca,se tinder this Ordinance oxceeds the a,ppropriate rate of. 

I 
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United Kingdom tax ~e shall be entitled only to relief at a rate 
equal to half the approRriate rate of United Kingdom tax. . 

(2) For the purpo~~ of this section, a certificate issued by 
or on behalf of the Com:qlissioners of Inland Revenue in the 
United Kingdom shall be receivable in evidence to show what is 
~::e~ppropriate rate ~f Uni~d Kingdom tax in .any particular-

(3) For the purposes of\his section, the expression" rate 
of tax" when applied to tax 1\aid or payable under this Ordi­
nance, means the rate determi:qed by dividing the amount of 
the tax paid or payable for the y~ar (before the deduction of the 
relief granted under this section) \~ the amount of the income 
in respect of which the tax paid OI' "ayable under this Ordinance 
has been charged for that year, ex, ept that where the income 
which is the subject of a claim to \.relief under this section is 
computed by reference to the provi~ons of section 26 on an 
amount other than the ascertained amqunt of the actual profits, 
the rate of tax shall be determined by\the Commissioner. 

·46. (1) If any person resident in the Colony who has paid, j 

by deduction or otherwise, or is liable to pay tax, under- this 
Ordinance for any year ,of assessment on any part 'of his income, 
proves' to the satisfaction of the Corhmissioner that he has paid 
by deduction or otherwise, or is liable to pay, Empire income 
tax for-that year in respect of the same part of his income, he 
shall be entitled to relief from tax in the Colony paid or payable 
by him on that part of his income ata rate thereon to be 
determined as follows:- .' 

(a) if the Empire rate of tax does not exceed one-half 
of the rate of tax .appropriate to his case' under this 
Ordinance in the Colony, the rate at which relief is to be 
given shall be the Empire rate of tax; 

(b) in any other case the rate at which relief is to be' 
given shall be half the rate of tax appropriate to his case 
under this Ordinance. 

(2) If any person not resident in the Colony who has pai.d 
by deduction or otherwise, or is liable to pay, tax ~n~er thIS 
Ordinance for any year of assessment on any part of hIS lllCOll~e, 
proves to the satisfaction of the Commissioner that he has paId, 
by deduction OI' otherwise, or is liable to pay, Empire income: 
tax for that year of assessment in respect of the samepm:t of 
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his income, he shall be entitled to relief from tax paid or payable 
by him under this Ordinance on that part of his income at a 
rate thereon to be determined as follows:-

(a) if the Empire rate of tax appropriate to his case 
does not exceed the rate of tax appropriate to his case 
under this Ordinance, the rate at which relief is to be 
given shall be-one-half of the Empire Tate of tax; . 

(b) if the Empire rate of tax appropriate to his case 
exceeds the rate of tax appropriate to his case under this 
Ordinance, the rate at which relief is to be given shall be· 
equal to the amount by which the rate of tax appropriate 
to his case under this Ordinance exceeds one-half of the 
Empire rate of tax. 

(3) For the purposes. of this section, the expression 
" Empire income tax" means. any income tax charged under 
any law in force in any part of His Majesty's dominions or in 
any place under His Majesty's protection (other than the 
United Kingdom or the Colony), provided that the legislature 
of that part or place has provided for relief in respect of tax 
charged on income both in that part or place and the Colony 
in a manner similar to that provided in this section 

(4) For the purposes of this section, the rate of tax\mder 
this Ordinance shall be computed in the manner provided by 
subsection (3) of the last preceding section, and the Empire 
rate of tax shall be computed in a similar manner. 

(5) Where a person is, for any year of assessment, resident 
both in the Colony and in a part or place in which Empire 
income tax is charged, he shall, for the purposes of this section, 
be deemed to be resident where, during that year, he resides 
for the longer period. 
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47. A claim for relief under section 45 or section 46 shall be Period within 

made :¥it]~n two years fro!-ll the end of the yea:r of assessment ::hb::: 
to whICh It relates: ProvIded that such a claIm, though not for relieL 

made within the said period of two years, shall be admitted if !:~ti~~~ble 
made within six years from the end of the said year of assess- II' ~l.tlJ-/ If­

ment and within six months from the date upon which the I'&' ~/-'.ee-. 
relevant amount of United Kingq.om income tax or of Empire~ ~II ~7 
income tax, as the case may be, has been ascertained. 

I 

I Rt/,'-ef fro"- Dou-bk (a.)<c:d\',,"I. 

! 47A. [,) ~,ih, t~'~ ~cJ - .. ' ... , 
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General powers of Commissioner. 

48. (1) The COllll~issiOl:-er In~y,. by notice. in'vvri.tillg, r~quir€ 
any person to furlllsh hIm Wlthlll a specIfied tIme WIth a 
schedule containing such particulars as he may require for the 
purposes of this Ordinance with respect to the income of suc;h 
person. 

(2) Any person who fails or neglects duly to furnish 
such schedule shall be guilty of an offence. 

(3) The Commissioner may, by not less than fourteen 
days' notice in writing, require any person to attend before 
him and give evidence with respect to his income, and to 
produce all books or other documents in his custody or under 
his control relating to such income. 

(4) Any person who, without lawful e~cuse, refuses 01' 

neglects to attend or give evidence in pursuance of such notice 
or to produce such books or other documents, or who refuses 
to answer any lawful question touching the matters under 
consideration or knowingly or wilfully gives any false evidence 
under this section, shall be guilty of an offence. J 

Collection and recovery of tax. 

49. (1) The 86mI:BisSi OlJAT stmn £rom, time to Lim8forwanl 
to the \easure for. collectio~ ?fth. 0'~' x, C?I!flified~. oxtmGtN 
from the ssessme t hsts contal lllg the IT ines' d ac hesse::; 
of the pers ns assess together w . h the amo llt 0' ax pa able 
by each pe son. ' " ' . , 
(I) (~The tax appearing in th~, lists ~e£errec1 to in sub­
section (1) of this, section shall be Ijyable 011 or before the 
prescribed date. ' 

( ).-) ~ Collection of tax shall, in ease where notice of ,tIl 
objection or an appeal has been given" emain in abeyance 
until such objection or appeal is determin d: Provided that 
the ~lreasurer may ~n any suc~ cB:se enf?rce ayment of that 

(!» ~ Where payment of tax in whole or in part has been 
held over pending the result of a notice of objection or of an 
appeal, the tax outstanding under the aijsessment as determined 
011 such objection or appeal, i1S th0 c;1se may be, sha.11 be 

. - . . 
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payable within th~rty ~ays from the receipt by ~he person 
assessed of the notificatIOn of thf:i tax payable, and If such tax 
is not paid within such period, payment thereof may be enforcecl 
uucler the provisions of this Ordinance. 

50. If any tax is not paid on or before the prescribed date, 
a sum equal to five per centum of the amount of the tax 
payable shall be added thereto, and the provisions of this 
Ordinance relating to the collection and recovery of tax shall 
apply to the collection and recovery of such sum. 

51. In the event of any tax or any portion thereof not being 
paid on or before the prescribed date, the same shall be 
recoverable by distress and sale of the goods, chattels, and 
lands belonging to the person making default in payment. 
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Penalty for 
non-l)aYlllent 
of tax; and 
enforcement 
of payment. 

52. It shall be lavvful for the llr,.easurer to issue warrants Issue of ~ 
d d I JIM hI" I . warru,nts to~ r.. ~. '-/ under his han a c ressen to t 1e ars a reqml'lng· mll to enforce ~.!>--COI'fb 

enforee payment of the tax. payment. 

53. It shall be the duty of the Marshal forthwith to execute 
all warrants addressed to him according to'the tenor thereof, 

, and to levy upon the goods, chattels, and lands of the person 
liable to pay the tax and to sell so mneh of the same as may 
be required to satisfy such liability. 

Duty of 
Marshal. 

54. (1) There shall be paid to the Marshal such commission, Marshal's. 

. fees, charges, and expenses as may be prescribed in respect of fees. 

the duties performed by him under this Ordinance; and all 
snch commission, fees, charges, and expenses may be levied 

. for over and above any sum due in respect of tax. 

(2) All such commission,. fees, charges, and expenses 
received or recovered by the Marshal shall be paid into the 
'rreasury. 

55. Every sale of land by the Marshal shall be by public 
auction before the doors of the Supreme Oourt; and notice 
of such sale shall be given in the Royal Gazette in each of the 
three consecutjve w~ekf3 b0fore the day of the sale, 

I 

Sale by public 
auction. 
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56. (1) The Marshal shall have power by deed to eonvey 
all lands sold by him and every such conveyance so executed 
by the Marshal shall have the same force and effeet as if 
executed by the person whose estate or int~rest in such, lands 
is purported to be conveyed thereby. 

(2) (a) In the case of land under the Real Property 
Ordinance, the ~arshal may execute such instruments and 
do such acts and things as under the provisions of the said 
Ordinan(Je may be necessary or proper to transfer any such 
land. 

(b) On production of the proper instruments and 
payment of the requisite fees the Registrar General shall duly 
register such transfer. 

57. (1) Any surplus moneys arising on any sales under this 
Ordinance shall be paid to the person entitled thereto. 

(2) The Commissioner may, if he thinks fit, pay any 
i:!uch slli'plus moneys into Court; and the Supreme Court or a 
Judge thereof may, on the petition of any person entitled or 
Claiming to ~e' entitled to such moneys or any part thereof, J 

make order for the payment of the same or any part thereof 
to the person entitled thereto. 

Rect;very o~ 58. (1) If in any particular case the Commissioner has 
~:~e~~ certam reason to believe that a person who has been assessed ~o tax 

. ~y..a~~ ~ ma;:- leave .the Colony before such tax be?o~es para:ble WIthout 
St~,ii f'Jj ')j;,"'r,,~L havmg paId such tax, he may by notlc~ l!l wntll1.g t? such 

D, person demand payment of such tax wIthm the tIme to be 
limited in such notice. Such tax shall thereupon be payable 
at the expiration of the time so limited and shall in default 
of payment, unless security for payment thereof be given to 
the satisfaction of the Commissioner, be recoverable forthwith 
by suit in the name of the Commissioner as well as in the manner 
prescribed by section 51. 

(2) If in any particular ease the Commissioner has 
reason to believe that tax upon any chargeable income may 
not be recovered, he may at any time and as the case may 
reqUlre-

(a) forthwith by notice in writing reqUire any person 
to make a return and to furnish particulars of any such 
ineome within the time to be specified in such notice; . 

--
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(b) make an assessment upon such person in the amount 
of the income returned, or if default is made in making 
such return or the Commissioner is dissatisfied with such 
return, in such amount as the Commissioner may think 
reasonable; 

( c) by notice in writing to the person assessed require 
that security for the payment of the tax assessed be 
forthwith given to his satisfaction. 

(3) If in any particular case the Commissioner has 
reason to believe that tax upon any income chargeable to 
such tax may not be recovered, he may at any time-

(a) by notice in writing to the person by whom the tax 
would be payable determine a period for which tax shall 
be charged and require such person to render within the 
time specified therein returns and particulars of such 
income for that period; 

(b) make an assessment upon such person in the amount 
of the income returned, or if default is made in making a 
'return or the Commissioner is dissatisfied with such return, 
in such amount as the Commissioner may think reasonable. 

. (4) Notice of assessment made in accordance with the 
provisions of subsections (2) and (3) of this section shall be 
given to the person assessed, and any tax so assessed (in 
accordance with the provisions of subsections (2) and (3) of 
this section) shall" be payable on demand made in writing 
under the hand of the Commissioner, and shall in default of 
payment, unless. security for the payment thereof be given to 
the satisfaction of the Commissioner, be recoverable forthwith 
by suit in the name of the Commissioner as well as in the 
manner prescribed by section 51. 

Any person who has paid the tax in accordance with 
a demand made by the Commissioner or who has given 
security for such payment under subsections (2) and (3) of 
this section shall have the rights of objection and appeal 
conferred by sections 40 and 41, and the amount paid by him 
shall be adjusted in accordance with the result of any such 
objection or appeal. 

The provisions of subsections (2) and· (3) of this section 
shall not affect the powers conferred upon. the Commissioner by 
section 43. 

I 

I 
T·-IIV. 56 
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Notices. 

59. (1) Every notice to be given by the Commissioner uuder 
this Ordinance shall be . signed by the Commissioner or by 
some person or persons from time to time appointed by him 
for that purpose, and. every such notice shall be valid if the 
signatu:r;e of the Commissioner or of such person or persons is 
duly 'printed or written thereon: Provided that any notice in 
writing under this Ordinance to any person requiring him to 
furnish particulars to the Commissioner, or .any notice under 
this Ordinance requiring the attendance of any person 01' 
witness before the Commissioner, shall be personally signed 
by the Commissioner or by any perSOll duly authorised by 
him. 

(2) A. signature attached to any no~iceand purporting 
to be the sIgnature of any person so .appolllt(?d shall be taken 
to be the signature of that person until the contrary be shown. 

60. Notice may be served on a person eitp.er personally or 
. by being sent through registered post to his la;st known Pllsinel:ls J 

or private address, and shall,in the latter case be deemed to 
have been served, in the cas~ of persons resident in'the Oolony, 
not later than the fifteenth day succeeding the day when posted, 
and in the case of persons not so resident, not later thaI.\. the 
thirtieth day succeeding ,the day on which the notice would 
have been received in the ordinary course by post, and in proving 
such service it shall be sufficie;ritto prove that the letter contajning 
the. notice was properly addressed and. posted.'-

I mfrrisonment of defaulters. 

In case of 61. (1) If a person neglects or refuses to pay the tax charged 
rehfusalttho pa,y upon him by virtue of this Ordinance, and no sufficient distress 
were ere. h b h b I . d h G are no can be found were y t e same may e evre , t e overnor 
distrainable may, by 'warrant under his hand and the Public Seal of the' 
effects, 
defaulter Colony, commit such person to prison, there to be kept without 
=:ri~:ned. bail until payment be made of that sum or security given to 

his satisfaction for payment thereof, together with such further 
sUm as he may adjudge to be reasonable for the costs. ~nd 
expenses of apprehending and conveying such person to prIson, 

I 

I 

where he shall be detained and kept according to the tenor and 
effect of the warrant. . 
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(2) The Governor may issue his warrant to the Superin- Release. 

tendent of Prisons directing the liberation of any defaulter, and, 
011 receipt thereof, the Superintendent of Prisons shall forthwith 
release and discharge such defaulter out of custody, unless he is 
under detention for some other cause than that set forth in the 
warrant of commitment. 

General. 

62. Any person engaged in any trade, business or profession Traders, etc., 

shall keep in the English language proper books of account !~c~~s in 
sufficient to record all transactions necessary in order "to English. 

ascertain the gains and profits made or the loss incurred in 
each such trade, business or profession, and any such person 
.who fails to comply with this provision shall be guilty of an 
offence, and in addition to any penalty incurred he shall be 
liable to pay any tax to which he may be assessed under the 
provisions of this Ordinance . 

. 63. Any person who,-
(a) for the purpot-le of obtaining any ueduction, rebate, 

reduction, or repayment in respect of tax for himself 
or for any other persoll, or who in any return, account, or 
particulars made or furnished, with reference to tax, 
knO\Vinglymakes anyfalse statement or false representations, 

(b) aids, abets, assists, counsels, incites, or induces 
another person-

(i) to make or deliver any false return or statement 
under this Ordinance, or 

(ii) to keep or prepare any false accounts or particu­
lars concerning any income on which tax is payable 
under this Ordinance, 

shall be guilty of an offence. 

False 
statements 
and returns. 

64. Any person who fails or neglects to peliorm any duty Failure to 

required to be performed under this Ordinance shall be guilty ¥:~:~: 
of an offence. duty. 

65. Any person guilty of an offence under this Ordinance 
shall, unless some other penalty is specifically provided for 
such offence, be liable, on summary conviction, to a fine of 
fow 11undred and eighty dollars. 

I . 56 (2) 

Penalties for 
offences. 
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66. Prosecutions ~or off:n~es under this Ordinance may be 
commenced at any tIme wIthm three years next after the cause 
of complaint arose. 

67. The provISIOns of this Ordinance shall not affect any 
criminal proceedings under any other Ordinance or law. 

68. The Governor in Council may remit the whole 6r any 
part of the tax payable by any person if he is satisfied that It 
would be just and equitable to do so. . 

69. (I) The Governor in Council may make regulatiolJl:l 
generally for' carrying out the provisions of this Ordinance 
and may, in particular, by those regulations provide- ' 

(a) for the deduction and payment of tax at the source 
in respect of emoluments and pensions payable out of the 
revenue of the Colony; 

(b) for the payment of tax by monthly or other instal-
ments; j 

(0) for any such matters as are authorised by this 
Ordinance to be prescribed; and 

(d) for any other matter or thiIig, whether simila,!' or 
not to those above mentioned, in respect of which it may be 
expedient to make regulations for the purpose of carrying 
this Ordinance into execution. 

. (2) If any person contravenes the provisions of any 
regulation made under this Ordinance he shall be guilty of an 
offence and liable to the penalty prescribed by section 65 .. 

c·':;;" 
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SCHEDULE. 

Scale of Rates of Income Tax Payable on the Net Chargeable Income. 

(1) In the case of a person other than a company­
For every dollar of the first 1,000 dollars 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

next 1,000 dollars 
" 1,000 dollars 
" 1,000 dollars 
" 2,000 dollars 
" 2,000 dol rs 
" 4,000 ollars 
" 6, 0 dollars 
" ,000 dollars 
" 3,000 dollars 
" 5,000 dollars 
" 9,000 dollars 

"2 cents. 
2t cents. 
4 cents. 
5 cents. 
7 cents. 
9 cents. 

12 cents. 
15 cents. 
18 cents. 
21 cents. 
27 cents. 
32 cents. 

Do. of the remainder of the chargeable income 38 cents .. 

(2) In the c e of a company other than a life insurance company, 
12tper: ce 

(3) In the ca,se of a life insurance company, 2t per centum. 

I' 

I 
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