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Ordinance AN OPDINANCE TO IMPOSE A TAX UPON INCOMES AND 70

—_— 2
No. 84—193s. REGULATE THE COLLECTION THEREOT.
Commeneement, i [22ﬂd December, 1938.]
Short title, 1. This Ordinance may be cited as the Income Tax
Ordinance.
Interpreta- 2. In this Ordinance—
tion. 9

“body of persons” means any body politic, corporate,
or collegiate and any company, fraternity, fellowship, or
.soolety of persons Whethel corporate or not corporate;

" chargeable income ”” means the aggregate amount of
the income of any person from the sources specified in
section 5 remaining after allowing the appropriate deduc-
tions and exemptions under this Ordinance;

“ Commissioner 7 means the Commissioner or Commis-
sioners charged with the administration of this Ordinance;

“ company ” means any company incorporated or regis-
tered under any law in force in the Colony, and any company

which, though incorporated or registered outside the Colony,

carries on business or has an office or place of business
therem,
“ guardian,” in relation to an infant, includes parent;
“ incapacitated person’ means any infant, married
woman, person of unsound mind, idiot, or insane person;
«“ person ”” includes a body of persons;
“tax ” means the income tax imposed by this Ordinance;
“ year of assessment ” means the period of twelve mon’oxlq
commencing on the Ist of January in each year.

/Ju, olie Olae, 2.7/97&/»@{9%
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Administration.
3. For the due administration of this Ordinance the Governor ﬁppggl?n}gm
. . . . . oI & 1n18-
may appoint a Commissioner or Commissioners and such other trative
officers and persons as may be necessary and shall furnish such authority,
Commissioner or Commissioners with warrants of appointment

under his hand.

4. (1) Every person having any official duty or being offcia:
employed in the administration of this Ordinance shall regard "%
and deal with all documents, information, returns, assessment
lists, and copies of such lists relating to the income or items
of the income of any person, as secret and confidential, and
shall make and subscribe a declaration in the form prescribed
to that effect before a Magistrate.

(2) Every person having possession of or control over any
document, information, returns, or assessment lists or copies of
such lists relating to the income or items of income of any person
who at any time communicates or attempts to communicate
such information or anything contained in such documents,
returns, lists, or copies to any person— "

(@) other than a person to whom he is authorised by the
Governor to communicate it, or

(b) otherwise than for the purposes of this Ordinance,
shall be guilty of an offence.

(3) Where, under any law in force in any part of His
Majesty’s dominions or in any place under His Majesty’s
protection, provision is made for the allowance of relief
from income tax in respect of the payment of income tax
in the Colony, the obligation as to secrecy imposed by this
section shall not prevent the disclosure to the authorised officers
of the Government in that part of His Majesty’s dominions
or in that place under His Majesty’s protection of such facts
as may be necessary to enable the proper relief to be given in
cases where relief is claimed from income tax in the Colony or
from income tax in that part or place aforesaid.

Imposition of income taz. ‘

-5-' Income tax shall, subject to the provisions of this C}éal'ge ?fY
Ordinance, be payable at the rate or rates specified hereafter """ ™
for each year of assessment upon the income of any person

54 (2)
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M}(lm accruing m,Adenved from, 'G;s received 1n, the Colon 'In Yespec
(@) gaind\or profits from any trade, business, profession
(Dres L lett /éq"ﬁ ~ or vocation, fbr{hate.ver period of time such trade, businessi ‘
sy /bﬁ.j « { profession, or Vogation may have\been carried on o
ple exercised ; N
(b) gains or profits from any employment, including the
estimated annual value of any quarters or board or residence
- or of any other allowance granted in respect of employment
whether in money or otherwise;

(c) the annual value of land and improvements thereop
used by or on behalf of the owner or used rent free by the
occupier, for the purpose of residence or enjoyment, and
not for the purpose of gain or profit, such annual value
being that assessed to any house rate, or taxes under
section 3 of the Lands and Buildings Taxes Ordinance:

(d) dividends, interest, or discounts;

» > (&) any pension, charge, or annuity;
A / ul (f) rents, royalties, premiums, and any other profits
) arising from property.

() (Vewr pona Qotelesl £y pog s T beo E0 fud
Basis of assessment.

Basis of 6. Tax shall be charged, levied, and collected for each year
assessment.  of assessment upon the chargeable income of any person for
the year immediately preceding the year of assessment.

Special 7. Where the Commissioner is satisfied that any person
5;";‘;3;;;& usually makes up the accounts of his trade or business on some
day other than that immediately preceding any year of assess-
ment, the Commissioner may permit the gains or profits of that
trade or business to be computed for the purpose of this
Ordinance upon the income of the year terminating on that
day in the year immediately preceding the year of assessment
on which the accounts of the said trade or business have been
usually made up:
Provided that, where permission has been given for any
~ year of assessment, tax shall be charged, levied and collected
for each subsequent year upon the gains or profits for the full =
year terminating on the like date in the year immediately
preceding the year of assessment, subject to any such adjust-
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ment as, in the opinion of the Commissioner, may be just and
reasonable.

Ezemptions.
8., There shall be exempt from the tax— ' Exemptions,

(z) the official emoluments received by the Officer %WM %‘
administering the Government during the period in which *€<.4 5;% a8]4!
he is administering the Government, and the official
emoluments drawn by the Governor while on leave;

(b) the income of any local authority in so far as such
income 1s not derived from a trade or business carried
on by the local authority; in calculating the income of a
local authority for the purposes of this paragraph the
incomes derived as hereunder mentioned shall be exempt
from tax, namely,—

(i) the income of the Mayor, Aldermen and Citizens
of the City of Port-of-Spain derived from markets,
abattoirs, cemeteries, the Prince’s Building, the Wood-
brook Estate, the Cocorite Farm, and Gonzales Place;

(i) the income of the Mayor, Aldermen and Bur-.
gesses of San Fernando derived from markets, abattoirs,
cemeteries and wharves; .

(ii1) the income of the Mayor, Aldermen and
Burgesses of Arima derived from markets, abattoirs
and cemeteries;

(¢) the income of any statutory or registered building
or friendly society;

(d) the income of any ecclesiastical, charitable, or
educational institution of a public character in so far as
such income is not derived from a trade or business carried
on by such institution;

(e) the emoluments payable to members of the per=
manent consular services of foreign countries in respect
of their offices or in respect of services rendered by them
1n their official capacity;

(f) the emoluments payable from Imperial funds to
members of His Majesty’s Horces and to persons in the -
permanent service of the Imperial Government in the
Colony in respect of their offices under the Imperial Govern-
ment;



854 Ch. 33. No. 1.] Income Tax.

- (g) wound and disability pensions granted to memberg
of His Majesty’s Forces; , ' o

(h) gratuities granted to members: of His Majesty
Forces in respect of services rendered during the wy
which began on the 4th August, 1914;

(7) the income of the Post Office Savings Bank, tl

" Trinidad .Co-operative Bank, Limited, and any othey
mstitution established for the encouragement of thyift
which the Governor in Council may declare to be exempt;

(7) the income of the Medical Board of Trinidad;

(k) the income arising from a scholarship, exhibition,
bursary or any other similar educational endowment liel|
by a person, receiving full-time instruction at a university,
college, school or other educational establishment:

Provided that nothing in this section shall be construed
to exempt in the hands of the recipients any dividends, interests,
bonuses, salaries, or wages paid or credited to any person
wholly or in part out of the income so exempted.

Government 9. The Governor may, by proclamation, provide that the
loans. ‘interest payable on any loan charged on the public reveuue
of the Colony shall be exempted from the tax, either generally
or only in respect of interest payable to persons not resident
in the Colony; and such interest shall, as tfrom the date and to
the extent specified in the proclamation, be exempt accordingly.

i3

Ascertasnament of chargeable income.

, Deductions 10. (1) For the purpose of ascertaining the chargeable
Gt glg‘ged& v« income of any person, there shall be deducted all outgoing.s/
LRI T and expenses wholly and exclusively incurred during the year
Qe 5 6) 2 preceding the year of assessment by such person in the production

o : = ;
° of the income, including—

(@) sums, paid by such person by way of interest upon
any money borrowed by him, where the Commissioner
is satisfied that the interest was paid on capital employed

p 0 in acquiring the mcome: Provided such interest is charge-
Arsmenstast 4/[;““7 ~ able to taxunder this OIdinance\\a&part of the income of
s Y d%< the person who receives or is entitled to receive the same;
! ~ (b) rent paid by any tenant of land or buildings occn pied

by him for the purpose of acquiring the income;

o f}"\":-{’, fz'f_(ﬁ




has become obgolete, an amount equivalent to the cost of

- . the machinery replaced after deducting from that cost

such sum as shall represent the total depreciation which
has occurred by reason of exhaustion or wear and tear

-since the date of purchase of such plant and machinery

and any sum realised by the sale thereof;

(d) any sum expended for repair of premises, plant,
and machinery employed in acquiring the income or for
the renewal, repair, or alteration of any implement, utensil,

‘ ~ or article so employed
(e) bad debts mcurred in any trade, business, profession,

or vocation, proved to the satisfaction of the Commissioner
to have become bad during the year immediately preceding
the year of assessment, and doubtful debts to the extent

‘that they are respectively estimated to the satisfaction of

the Commissioner to have become bad during the said
year notwithstanding that such bad or doubtful debts were
due and payable prior to the commencement of the said
year: Provided that all sums recovered during the said

~ year on account of amounts previously written off or

allowed in respect of bad or doubtful debts shall, for the
purposes of this Ordinance, be treated as receipts of the
trade, business, profession, or vocation for that; year;

(f) annuities or other annual payments whether payable
within or out of the Colony, either as a charge on any
property of the person paying the same by virtue.of any
deed or will or otherwise, or as a reservation thereout, or
as a personal debt or obhgatlon by virtue of any contract:
Provided that no voluntary allowances or payments of
any description shall be deducted;

(g) rates and taxes on real estate (but not mGludmg
ncome tax);

(k) premiums paid on any fire insurance policy on
property used in acqun:mg the income upon Whlch the
tax is payable; .

() such other ded.ﬁctlons as may be prescribed bV any
regulation made under this Ordinance.

Q/Q % W‘@ ﬂi&:ﬁé@@i »Zmyﬂ/«&”lﬁ @ A /ﬁ/(
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- (¢) where any: person engaged in any trade, business,
“profession, or vocation has expended any sum in replaomg ,
any plant or machinery which was used or employed in Jee %
snch trade, business, profession, or vocation, and which 5 ’7/ VA
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: Allowance for
I wear and tear.
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Deductions
not to be
allowed.

(2) The Governor in Council may, by regulations, provid,
for the method of calculating or estimating the deductiopg
allowed or prescribed under this section. ,

11. In ascertaining the chargeable mcome of any persop
engaged in a trade, business, profession, or vocation, there
shall be allowed as a deduction a reasonable amount for the
exhaustion by wear and tear of any plant and machinery, and
any buildings used exclusively for housing such plant and
machinery, owned by him, arising out of the use or employment
of such plant or machinery in the trade, business, profession,
or vocation during the year immediately preceding the year of
assessment. ‘

12. For the purpose of ascertaining the .chargeable income
of any person, no deduction shall be allowed in respect of—

) 14 o %eiyx (@) domestic or private expenses;

(b) any disbursements or expenses not being money
wholly and exclusively laid out or expended for the purpose
of acquiring the income;

Seet 24 %/g@ () any capital withdrawn or any sum employed or

Allowance
of trade
losses.

O}M@»&d
Seer 13 Q@L
36 Jt

intended to be employed as capital;

(d) any capital employed in improvements;

(¢) any sum recoverable under an insurance or contract
of indemnity; 7

~ (f) rent of or cost of repairs to any premises or part of

premises not paid or incurred for the purpose of acquiring
the income; :

(9) any amounts paid or payable in regpect of the United
Kingdom income tax or super-tax or Empire income tax
as defined by this Ordinance. -

13. Where the amount of a loss incurred in the year preceding
any year of assessment in any trade, business, profession, or
vocation carried on by any person either solely or in partner-
ship is such that it cannot be wholly set off against his mcome
from other sources for the same year, the amount of such loss
shall, to the extent to which it is not allowed against his income
from other sources for the same year, be carried forward, and
shall, subject as is hereinafter provided, be set off against what
would otherwise have been his chargeable income for the next

- five years in succession: Provided that the amount of any
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guch loss allowed to be set-off in computing the chargeable
income of any year shall not be set-off in computing the charge-
able income of any other year: Provided also, that in no case
shall such set-off be allowed to an extent which would reduce
the tax payable for any year of assessment to less than one-half
of the amount which would have been payable had the set-off
not been allowed.

14, In ascertaining the chargeable income of an individual
there shall be allowed a deduction of one thousand two hundred
dollars.

15. (1) In ascertaining the chargeable income of an individual
who proves to the satisfaction of the Commissioner that he had,
during the year immediately preceding the year of assessment,
his wife living with him or wholly maintained by him and that
Le is not entitled in computing the amount of his income for
that year for the purposes of this Ordinance to make any
deduction in respect of the sums paid for the maintenance of
bis wife under paragraph (a) of subsection (2) hereof there shall
be allowed a deduction of four hundred and eighty dollars.

(2) In ascertaining the chargeable income of an individual
who proves to the satisfaction of the Commissioner that he had,
during the year immediately preceding the year of assessment,
paid— ‘

(@) a maintenance or separation allowance to his wife in

accordance with the terms of a registered deed of separation
or an order of any court of competent jurisdiction, or

(b) alimony to a previous wife whose marriage with him
has been dissolved by any court of competent jurisdiction,

there shall be allowed a deduction of such maintenance or
separation allowance or such alimony.

Deduction for

individuals,

Deduction
for wife.

Maintenance
and alimony.

(3) In ascertaining the chargeable ficome of any indi- Deduction for

the Commissioner that
hed at his own expense any
mediately preceding the year of

vidual who proves to the satisfactio
he had the custody of and maintg
child born in the year i
assessment or who at th
the age of sixteen

ars or who in the course of that year
recerved full i

~instruction at any university, college, school,

children.

w
s

o e
iy

ommencement of that year was under s Q7
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Deduction in
respect of
relatives
taking charge
of widower’s
or widow’s
children or
acting as
housekeeper.

. relative:
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or other educational cstablishment, there shall b

deduction— : .

(#) in respect of every such child who in the course of tha,

year resided in the Colony or resided odtside the: Colony

but did not receive instruction as aféresaid outside th
Colony, the sum of two hundred dollgrs; '

(b) in respect of every such c/l? who 1 the course of

~allowed

that year received instruction ds aforesaid outside the
Colony, the sum actually paid’ for his maintenance and
cducation in such year, but 6t exceeding 1n any case the
sum of one thousand two hundred dollars:

Provided that no deduction shall be allowed under
paragraph (a) hereof in respect of any child who was entitled i
his.own right to an income exceeding two hundred dollars in
the year immediately pfeceding the year of assessment; and
no deduction shall be/allowed under paragraph (b) hereof in
respect of any child/who was entitled in his own right to an
mcome exceeding gne thousand two hundred dollars in the

year immediately preceding the year of assessment:

Provided Aurther that in calculating the income of the
child for the purpose of the foregoing provision no account
shall be taken of any immcome to which the child is entitled as
the holde;/of a scholarship, exhibition, bursary or other similar
edueati/onal endowment. ' ' :

o /The expression ‘‘child 7 in this subsection includes a
step<child or an adopted child but does not include an illegitimate
child. | ‘ -

(4) In ascertaining the chargeable income of an individual
who proves to the satistaction of the Commissioner that during
the year immediately preceding the year of assessment he was
a widower and that a female relative of his or of his deceased
wife was resident with him for the purpose of having the charge
and care of any child of his or in the capacity of a housekeeper,

~there shall be allowed, subject as hereinafter provided, a

deduction of two hundred dollars in respect of that female

Provided that— 4

(@) no deduction shall be allowed under this .siubsectiqu
unless the claimant proves that no other individual 1
entitled to a deduction in respect of the female relative
~under the provisions of this Ordinance or, if any other



Inicome Taw. [Ch. 33. No. 1. §59

mdividual is so entitled, that the other individual has
relinquished his claim thereto; and ‘

(b) no deduction shall be allowed under this subsection
where the female relative is a married woman living with
her husband, and the husband has claimed and been
allowed a deduction under the provisions of subsection (1)
ol this section; and "

(¢) not more than one deduction of two hundred dollars
shall be allowed to any claimant under this subsection in

. any year:

Provided further that this subsection shall apply to a
claimant bemg a widow as it applies to a claimant being a
widower with the substitution of “ her deceased husband ~ for
“his deceased wife ”; and the expression ““ child ” means a
child in respect of whom a deduction is allowed under this

- Ordinance.

(6) In ascertaining the chargeable ineome of an individual Dcduc:tti"orfi in
who proves to the satisfaction of the Gommissioner that during gepsndent

the  year immediately preoedirig/f]ie year of assessment he Zl/a ives, A
maintained at his own expense-any person being a child, brother % o &
or sister of his or of his wife] who is incapacitated by old age or P
infirmity from maintaiing himself, or being his or his wife’s // 17579, S 2=)
widowed mother whether incapacitated or not, and being a
person whose t6tal income from -all sources does not exceed
two hundred”dollars a year, there shall be allowed a deduction
ST of two hfindred dollars in respect. of each person whom he so
1 | maintained : ‘ ’ '
Provided that where two or more persons jointly maintain
any such person as aforesaid, the deduction to be made under
this subsection shall be apportioned between them in proportion
- to the amount or value ot their respective contributions towards
the maintenance of that person:
Provided further that this subsection shall apply to a
claimant being a female person .as it applies to a claimant
being a male person with the substitution of ““ husband ” for
“ wite.”

@ %
Ded ‘fﬁg o 5%;
. _ 5 S o ST edultion in dalaces)
16. In ascertaining the chargeable income of any individual iespect of life %&a@
WhO——— insurance andé@m‘{rj
. o ) N colltr%bution @a%

(a) shall have made insurance on his life or the life of to d\"gdo];v,q‘ ,

T . l : dovi”

his wife in any insurance company; ox Fund.
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Deductions to
be made only
_in the case of
. residents and
non-resident
British
subjects.

Wite's
income.

(b) shall have made a contribution under the Widowy
and Orphans’ Pensions Ordimnance, or to such fund ¢
scheme as the Governor may approve of,

there shall be allowed a deduction of the annual amount of
the premium paid by him for such insurance or contribution ag
aforesaid: Provided that mo such deduction shall be allowed
1 respect of any such annual amount of premium or contribu-
tion beyond an amount equal to one-sixth part of the chargeable
income of such person estimated in accordance with the pro-
visions of this Ordinance before making the deductions specified
in this section and in sections 14 and 15.

17. Subject as hereinafter provided, no allowances under
sections 14, 15 and 16 shall be made in the case of any individual
who is not resident in the Colony:

Provided that the foregoing provision shall not apply in the
case of any individual who satisfies the Commissioner that he
18 a British subject, so, however, that no such allowance or relief
as aforesaid shall be given so as to reduce the amount of the
income tax payable by that individual below an amount which
bears the same proportion to the amount which would be payable
by him by way of tax if the tax were chargeable on his total
income from all sources, including income which is not subject
to income tax charged m the Colony, as the amount of the
income subject to income tax so charged bears to the amount
of his total income from all sources. S

18. The income of a married woman living with her husband.
shall, for the purposes of this Ordinance, be deemed to be the
income of the husband, and shall be charged in the name of
the husband and not in her name nor in that of her trustee:
Provided that that part of the total amount of tax charged
upon the husband which bears the same proportion to that
total amount as the amount of the income of the wife bore to
the amount of the total income of the husband and wife may,
if necessary, be collected from the wife, notwithstanding that

. no assessment has been made upon her.
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Insurance and shipping companies.
19. Notwithstanding anything to the contrary contained in Special

provisions ag

this Ordinance, it is hereby provided that— fo cerbain

(1) in the case of an insurance company (other than a fomperiesand

life insurance company) where the gains or profits accrue (1) msurance
in part outside the Colony, the gains or profits on which companies .
tax is payable shall be ascertained by taking the gross ;ﬁfimﬁ? fife
premiums and interest and other income received or companies.
receivable in the Colony (less any premiums returned to

the insured and premiums paid on re-insurances), and
deducting from the balance so arrived at a reserve for
unexpired risks at the percentage adopted by the company

in relation to its operations as a whole for such risks at the

end of the year preceding the year of assessment, and

adding thereto a reserve similarly calculated for unexpired

risks outstanding at the commencement of the year pre-

ceding the year of assessment, and from the net amount

so arrived at deducting the actual losses (less the amount
recovered in respect thereof under re-insurance), the agency

expenses in the Colony, and a fair proportion of the expenses

of the head office of the company;

(2) in the case of a life insurance company, whether (2 Life
mutual or proprietary, the gains or profits on which tax wompanies.
is payable shall be the investment income less the manage-
ment expenses (including commission): Provided that
where such a company received premiums outside the
Colony, the gains or profits shall be the same proportion
of the total investment income of the company as the
premiums received or annuities paid in the Colony bore
to the total premiums received or annuities paid after
deducting from the amount so arrived at the agency
expenses in the Colony and a fair proportion of the expenses

of the head office of the company ;

(3) (@) in the case of a shipowner, the gains or profits (3) Shipping
of his business as shipowner shall, if he produces or causes """
to be produced to the Commissioner the certificate men-
tioned 1n paragraph (b) of this subsection, be taken to be a
sum bearing the same ratio to the sums payable in respect
of fares or freight for passengers, goods, or mails shipped in
the Colony as his total profits for the relevant accounting
period shown by that certificate bear to the grose earnings -
for that period;
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Special
exemption as
to shipping
companieg
where
reciprocal
concesgions
prevail.

(b) the certificate shall be a certificate by the taxing
authority of the place in which the principal place of
business of the shipowner is situated and shall state—

(i) that the shipowner has furnished to the satis.
faction of that auathority account of the whole of hig"
business; and _ :

(ii) the ratio of the gains or profits for the relevant
accounting period as computed according to the income
tax law of that place (after deducting interest on any
money borrowed and employed in acquiring the gains
and profits) to the gross earnings of the shipowner’s
fleet or vessel for that period;

(c) if the gains or profits of a shipowner have, for
the purpose of assessment in the Colony under this Ordi-
nance, been computed on any basis other than the ratio
of the gains or profits shown by a certificate as aforesaid,
and an assessment has been made accordingly, the ship-
owner shall, upon production of such a certificate at any
time within two years from the end of the year of assessment,
be entitled to such adjustment as may be necessary to give
effect to the said certificate and to have any tax paid in
excess refunded; ; _

(d) in this subsection, the expression “ shipowner ”
means an owner or charterer of ships whose principal place

- of business is situated outside the Colony, but in a part
of His Majesty’s dominions or in territory under His
Majesty’s protection. - SR C

20. (1) Gains or profits arising from the business of shipping
carried on by a person not resident in the Colony shall be
exempted from the tax provided that the Governor is satisfied
that an equivalent exemption from income tax is granted by
the country in which such person is resident to- persons resident

in the Colony and, if that country is a country other than the - "

United Kingdom, to persons resident in the United Kingdom.

(2) In this section the expression “ business of shipping 7
means the business carried on by an owner of ships, and for the

_ purposes of this definition the expression ““owner” includes

any -charterer.

(3) For the purposes of this section a company shall be .
deemed to bé resident in that country only in which the central
management and control of its business is situate, |
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Temporary - residents.
21. Tax shall not be payable in respect of any income arising Temporary

out of the Colony of any person who is in the Colony for some
temporary purpose only and not with any intent to establish
his residence therein and who has not actually resided in the
Colony at one or more times for a period equal in the whole
to six months in the year preceding the year of assessment.

Rate of tax.

22. There shall be levied and paid upon the chargeable
income of every person tax at the rates set forth in the Schedule
hereto.

Company dividends.

23. (1) Every company which is registered in the Colony
shall be entitled to deduct from the amount of any dixidend
paid to any shareholder tax at the rate paid or payable by the
company (as reduced by any relief granted und
and 46) on the income out of which such dwn

deduction shall be restricted to that-portion of the dividend
which is paid out of income on which tax is paid or payable by
the company. ' ‘

7 (2) Every such company shall, upon payment of a

dividend, whether tax 3§ deducted therefrom or not, furnish
each shareholder with a certificate setting forth the amount
of the dividend paid to that shareholder and the amount of
tax which the eompany has deducted or is entitled to deduct
in respect gfthat dividend.

24, Any tax which a company has deducted or is entitled
to deduct under the last preceding section from a dividend
paid to a shareholder, and any tax applicable to the share to
which any person is entitled in the income of a body of persons
assessed under this Ordinance, shall, when such dividend or
share is included in the chargeable income of such shareholder
or person, be set off for the purposes of collection against the
tax charged on that chargeable income, : o

residents.

Rates as per
Schedule.

Schedule.

-

Deduction of
tax from .-
dividends of’
companies.

Setting off tax
g0 deducted.
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Trustees, agent, etc.
Chargeability

of trustees,
etc.

Chargeability
of agent of
person
residing out of
the Colony.

25. A receiver, trustee, guardian, curator, or committee
having the direction, control or management of any property
or concern on behalf of any person, shall be chargeable to tax
in respect of income derived from such property or concern
in like manner and to the like amount as such person would he
chargeable if he had received such income, and every such
receiver, trustee, guardian, curator, or committee shall be
answerable for doing all matters and things required to be
done under this Ordinance for the purpose of assessment and
payment of tax: Provided that nothing in this section shali
affect the liability of any person represented by any such
receiver, trustee, guardian, curator, or committee to be himgelf
charged to tax in his own name.

-

26. (1) A person not resident in the Colony (hereinafter in this
section referred to as a non-resident person), whether a British
subject or not, shall be assessable and chargeable in the name
of his trustee, guardian, curator, or committee, or of any
attorney, factor, agent, receiver, branch, or manager, whether
such attorney, factor, agent, receiver, branch, or manager has
the receipt of the income or not, in like manner and to the like
amount as such non-resident person would be assessed and
charged if he were resident in the Colony and in the actual
receipt of such income. :

A non-resident person shall be assessable and chargeable in
respect of any income arising, whether directly or indirectly,
through or from any attorneyship, factorship, agency, receiver-
ship, branch, or management, and shall be so assessable and
chargeable in the name of the attorney, factor, agent, receiver,
branch, or manager. ‘

(2) Where a non-resident person, not being a British
subject or a firm or company whose principal place of business
is situated in His Majesty’s dominions or in territory under
His Majesty’s protection, or a branch thereof, carries on busimess
with a resident person, and it appears to the Commissioner that
owing to the close connection between the resident person and
the non-resident person, and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons ean be so arranged and 18
so arranged that the business done by the resident person It
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ursuance of his connection with the non-resident person

roduces to the resident person either no profits or less than
the ordinary profits which might be expected to arise from that
business, the non-resident person shall be assessable and charge-
able to tax in the name of the resident person as if the 1e°1dent
person were an agent of the non-resident person.

(3) Where it appears to the Commissioner by whom

- the assessment is made, or to the Judge by whom an appeal
~is heard, that the true amount of the gains or profits of any

non-resident person chargeable with tax in the name of a
resident person cannot in any case be readily ascertained, the
Commissioner or Judge may, if he thinks fit, assess and oharge

the non-resident person on a fair and reasonable percentage of

the turnover of the business done by the non-resident person
through or with the resident person in whose name he is charge-
able ag aforesaid, and in such case the provisions of this Ordinance
relating to the dehvery of returns or particulars by persons
acting on behalf of others shall extend so as to require returns
or particulars to be furnished by the resident person of the
business so done by the non-resident person through or with
the resident person, in the same manner as returns or particulars
are to be delivered by persons acting for incapacitated or non-
resident persons of income to be charged: Provided that the
amount of the percentage shall in each case be determined
having regard to the nature of the business, and shall, when
determined by the Commissioner be subject to an appeal to a
Judge as provided by section 41.

(4) Nothing in this section shall render a non-resident
person chargeable in the name of a broker or general com-

mission agent or other agent where such broker, general

commission agent, or agent is not an authorised person carrying
on the regular agency of the non-resident person, or a person
chargeable as if he were an agent in pursuance of subsections (2)
and (3) of this section, in respect of gains or profits arising from
sales or transactions carried out through such a broker or agent.

(5) The fact that a non-resident person executes sales or
carries out transactions with other non-residents in circum-
stances which would make him chargeable in pursuance of

- subsections (2) and (3) of this section in the name of a resident
person shall not of itself make him chargeable in respect of

gains or profits arising from those sales or transactions.
T— 1V, 55
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(6) Where a mnon-resident person is chargeable to tgy
in the name of any attorney, factor, agent, receiver, hrap),
or manager, in respect of any gains or profits arising from t,
sale of goods or produce manufactured or produced out of ],
Colony by the non-resident person, the person in whose nam,
the non-resident person is so chargeable may, if- he thinks fit
apply to the Commissioner or, in the case of an appeal, to thé
Judge, to have the assessment to tax in respect of those gaing or
profits made or amended on the basis of the profits which might
reasonably be expected to have been earned by a merchant
or, where the goods are retailed by or on behalf of the many-
facturer or producer, by a retailer of the goods sold, who had
bought from the manufacturer or producer direct, and, on proof
to the satisfaction of the Commissioner or Judge of the amount
of the profits on the basis aforesaid, the assessment shall e
made or amended accordingly. '

J

27. The person who is chargeable in respect of an incapaci-
tated person, or in whose name a non-resident is chargeable,
shall be answerable for all matters required to be done hy

" virtue of this Ordinance for the assessment of the income of

Lists to be
prepared by
representative
or agent,

Manager of
corporate -
bodies of
persons,

any person for whom he acts and for the payment of the tax
chargeable thereon. - _

28. (1) Every person who, in whatever capacity, is 1n receipt
of any money or value being income arising from any of the
sources mentioned in this Ordinance of or belonging to any
other person who is chargeable in respect thereof, or would be
so chargeable if he were resident in the Colony and not an
incapacitated person, shall, whenever required to do so by any
notice from the Commissioner, prepare and deliver within the
period mentioned in such notice a list in a form approved by the
Commissioner, signed by him, containing— '

() a true and correct statement of all such income;

(b) the name and address of every person to whom the -
same shall belong.

(2) Every person who refuses, fails or neglects to comply
with the provisions of this section shall be guilty of an offence.

29. The manager or other principal officer of every corporate
body of persons shall be answerable for doing all such acts,
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- matters and things as are required to be done by virtue of this
Ordinance for the assessment of such body and for payment of
the tax.

30. Any resident agent, trustee, mortgagor, or other person Agents, eto.,
who transmits rent, interest, or income derived from any other I?;?gé;l'ts to
source within the Colony, to a non-resident person shall be be assessed.

. deemed to be the agent of such non-resident person and shall

e assessed and shall pay the tax accordingly.

31. Every person answerable under this Ordinance for the Indemnifi-
cation o

payment of tax on behalf of another person may retain out of
- any money coming to his hands on behalf of such other person ¢
- so much thereof as shall be sufficient to pay such tax, and shall ~
be and is hereby indemnified against any person whatsoever ‘521
~ for all payments made by him in pursuance and by virtue of
- this Ordinance.

32. (1) Where any person pays mortgage —or debenture Deduction
interest to a person not resident i the Colony and such interest gﬁ;‘iﬁng
18 chargeable income under the provisions of this Ordinance, for tax on
he shall upon paying the interest deduct therefrom tax at the XSrtesse and
rate of five cents on every dollar of such interest payable to any intevest.
individual and at the appropriate rate set out in the Schedule
hereto in the case of a company and shall forthwith render an
“account to the Commissioner of the amount so deducted and
pay thereout the amount of tax assessable in respect of such
mterest and every such amount shall be a debt from him to

the Government of the Colony and shall be recoverable as such.

(2) In the caso of a company, the account aforesaid shall

~ be rendered by the manager or other principal officer of the
~ company. :

(3) Any person who fails or neglects to render an account
under this section shall be guilty of an offence.-

33. When any person dies during the year preceding the Deceased
year of assessment, and such person would, but for his death, ™™
have been chargeable to tax for the year of assessment, or
When any person dies during the year of assessment or within
“two years after the expiration thereof, and no assessment

55 (2)

i
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has been made wpon him for that year, the personal repre.
sentative of such person shall be liable for and charged wit),
the payment of the tax with which such person would have
been chargeable, and shall be answerable for doing all syc),
acts, matters and things as such person, if he were alive, would
be liable to do under this Ordinance: Provided that in the
case of ‘a person dying during the year preceding the year of
assessment, if his personal representative distributes his estate
before the commencement of the year of assessment, such

 personal representative shall pay the tax at the rate or rates

in force at the date of distribution of the estate.
33 B |
Returns : by whom to be made.
34. (1) Every person chargeable with tax shall, on or before

“the prescribed date in every year, deliver to the Commissioner

a true and correct return of the whole of his income from every
source whatsoever for the year immediately preceding the
year of assessment, and shall, if absent from the Colony, give

- the name and address of an agent residing in the Colony.

(2) Every employer shall, on or before the prescribed

date in every year, prepare and deliver to the Commissioner

a return containing—-
(@) the names and places of residence of all persons
employed by him; and
(b) the payments and allowances made to those persons
~ in respect of such employment, except persons who are not
~ employed in any other employment and whose remuneration
in the employment for the year does not exceed nine
hundred and sixty dollars:

Provided that the expression *remuneration” in this

subsection shall be deemed to include not only moneys paid .

as salary, wages, overtime, or bonus, but also the annual value

of any residence, quarters, board and lodging, or other.

allowances in kind received by an employee in respect of lus
services. '

(8) Where the employer is a body of persons, the

manager or other principal officer shall be deemed to be the

employer for the purposes of this section, and any director ©
a company, or person engaged in the management of a company:
shall be deemed to be a person employed.
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(4) Returns required under the provisions of this section
shall be in a form approved by the Commissioner.

, (5) Any person who refuses, fails, or neglects to deliver
any return required under the provisions of this section shall
be guilty of an offence.

35. (1) The Commissioner may, by notice, require any
person, or the attorney of any person, or the secretary, attorney,
" manager, agent, or other principal officer of a company residing
in the Colony, to make returns under this Ordinance within the
time specified 1n such notice.

(2) Any person who, after being required by the
Commissioner to make a return, fails or neglects to do so
within the time specified, shall, whether or not any hability to
tax 18 involved, be guilty of an offence.

Partnerships.

~36. (1) Where a trade, business, profession, or vocation is
carried on by two or more persons jointly the income of any
partner from the partnership shall be deemed to be the share
to which he was entitled during the year preceding the year
of assessment in the income of the partnership (such income
being ascertained in accordance with the provisions of this
Ordinance) and shall be included in the return of income to

be made by such partner under the provisions of this Ordinance.

(2) (a) The precedent partner, that is to say, the partner
who of the partners resident in the Colony—

(1) 1s first named in the agreement of partnership, or

(i) if there be no agreement, is named singly or with
precedence to the other partners in the usual name of the
firm, or :

(111) is the precedent acting partner, if the partner named
with precedence is not an acting partner,

shall make and deliver a return of the income of the partnership
for any year, such income being ascertained in accordance with
the provisions of this Ordinance, and shall declare therein the
names and addresses of the other partners in the firm together
- With the amount of the share of the said income to which each
partner was entitled for that year; '

Power of
Commissioner
to require
returns.

Partnerships.
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(b) where no partner is resident in the Colony, t},
return shall be made and delivered by the attorney, agent
manager or factor of the firm resident m the Colony. -

(8) Any person who refuses, fails, or neglects to delive;
any return required under the provisions of this section ghg))
be guilty of an offence. . :

Assessments.

37. (1) The Commissioner shall proceed to assess every
person chargeable with the tax as soon as may be after the
day prescribed for delivering the returns.

(2) Where a person has delivered a return, the Commis-
sioner may— ' '
(a) accept the return and make an assessment accordingly;
or ’
~ (b) refuse to accept the return and, to the best of his
judgment, determine the amount of the chargeable income
of the person and assess him accordingly..

(3) Where a person has not delivered a return and the
Commissioner is of the opinion that such person is liable to
pay tax, he may, according to the best of his judgment,
determine the amount of the chargeable income of such person
and assess him accordingly, but such assessment shall not
affect any liability otherwise incurred by such person by reason
of his refusal, failure, or neglect to deliver a return.

38. For the purpose of facilitating the assessment of the
income of persons residing in the United Kingdom, the Governor
may appoint an agent in the United Kingdom who shall - make
enquiries on behalf of the Commigsioner in respect of any such
person as may apply to be dealt with through such agent, and
shall ascertain and report to the Commissioner the amount of
the chargeable income of such person in accordance with this
Ordinance, and shall forward to the Commissioner the accounts
and computations upon which his report is based. The
Commigsioner, on receipt of the report, shall enter the amount
reported in the assessment list: Provided that if 1t appears
to the Commissioner that any error has occurred in t}w
accounts or computation he may. refer the report back for
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further consideration: Provided also, that nothmg in this
section shall prevent the appea] to a Judge in the Colony
conferred by section 41.

Assessment lists.

39. (1) After completing his assessment, the Commissioner
shall prepare lists of persons liable to tax.

(2) Such lists (herein called the assessment lists) shall
contain the names and addresses of the persons assessed to
tax, the amount of the chargeable income of each person, the
~amount of tax payable by him, and such other particulars as
may be necessary.

Notices of assessments.

40. (1) The Commissioner shall cause to be served personally
on or sent by registered post to each person whose name
appears on the assessment lists a notice addressed to him at
his usual place of abode or business stating the amount of his
chargeable income and the amount of tax payable by him, and *
informing him of his rights under the next subsection.

(2) If any person disputes the assessment he may apply
to the Commissioner, by notice of objection in writing, to
review and to revise the assessment made upon him. Such

Lists of
persons
assessed and
notices of
assessment.

Notices to be
served on

persons

assessed.
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application shall state precisely the grounds of his objections

to the assessment and shall be made within fifteen days from
the date of the service of the notice of assessment: Provided
that the Commisgioner, upon being satisfied that, owing to
absence from the Colony, sickness, or other reasonable cause,
the person disputing the assessment was prevented from nmkmo
the application within such period, shall extend the - period as
‘may be reasonable in the circumstances.

(3) On receipt of the notice of objection referred to in

subsection (2) of this section, the Commissioner may require
the person giving the notice of objection to furnish such
particulars as the Commissioner may deem necessary with
respect to the income of the person assessed, and to produce
all books or other documents in his custody or under his
control relating to such income and may summon any person
who, he thinks, is able to give evidence respecting the assessment
to attend before him and may examine such pu.son (eX(Jept
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the clerk,. agent, servant, or other person conﬁdentially
employed in the affairs of the person to be charged) on ocath of
otherwise. - ' )

(4) In the event of any person assessed, who hag
objected to an assessment made upon him, agreeing with
the Commissioner as to the amount at which he is liable tq
be assessed, the amount so agreed shall be the amount at
which such person shall stand assessed, and the assessment
shall be confirmed or amended accordingly: .

Provided always, that in the event of any person who
under subsection (2) of this section, has applied to the Commis-
sioner for a revision of the assessment made upon him failing
to agree with the Commissioner as to the amount at which he
is liable to be assessed, his right of appeal to a Judge, under
the provisions of this Ordinance, against the assessment made
upon him, shall remain uvnimpaired. '

Appeals.

41. (1) Any person who, being aggrieved by an assessment .

made upon him, has failed to agree with the Commissioner in
the manner provided in subsection (4) of the last preceding
section, may appeal against the assessment to a Judge in
Chambers upon giving notice in writing to the Commissioner
within fifteen days from the date of the refusal of the Commis-
sioner to amend the assessment as desired: . Provided that,
notwithstanding the lapse of such period of fifteen days, any
person may appeal against such assessment if he shows to the

satisfaction of a Judge in Chambers that, owing to absence

from the Colony, sickness, or other reasonable cause, he was
prevented from giving notice of appeal within such period, and
that there has been no unreasonable delay on his part.

(2) Such appeal shall be by summons, and evidence shall
be received at the hearing if tendered.

(38) Every person appealing shall attend before the

Judge m person on the day and at the time fixed for the hearing
of his appeal: Provided that if it be proved to the satisfaction

‘of the Judge that, owing to absence from the Colony, sickness,
or other reasonable cause, any person is prevented from

attending in person at the hearing of higz appeal on the day

and at the time fixed for that purpose, the Judge may postpone
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the hearing of the appeal for such reasonable time as he thinks
necessary for the attendance of the appellant, or he may admit
the appeal to be made by any agen’o clerk, or servant of the
appellant, on his behalf.

(4) Seven clear days’ notice shall, unless rules made
Lereunder otherwise provided, be given to the Commissioner of
the date fixed for the hearing of the appeal.

(56) The onus of proving that the assessment complained
of is excessive shall be on the appellant.

(6) If the Judge 1s satisfied that the appellant is over-
charged he may reduce the amount of the assessment by the
amount of the overcharge, and if he 1s satisfied that the
appellant iz undercharged he may increase the amount of the
assessment by the amount of the undercharge.

(7) Notice of the amount of tax payable under the
assessment ag determined by the Judge shall be served by the
Commisgioner upon the appellant.

(8) All appeals shall be heard wn camera, unless the
Judge shall, on the application of the appellant, otherwise
direct.

(9) The costs of the appeaI shall be in“the discretion of
the Judge hearing the appeal and shall be a sum fixed by the
Judge.

(10) The decision of the Judge hearing the appea,l shall
~ be final: Provided that the Judge hearing such appeal may,
if he so desires, and shall, on the apphcatlon of the appellant or
the Commissioner, state a case on a question of law for the
opinion of the Full Court.

(11) The Chief Justice may make rules governing such
appeals and providing for the method of tendering evidence
and appointing places for the hearing of such appeals and
prescribing the procedure to be followed on a case being stated.

(12) Notwithstanding anything contained in sub-
section (2) of section 49, if the Judge is satisfied that tax in
accordance with his decision upon the appeal may not be
recovered, the Judge may require the appellant forthwith to
furnish such security for payment of the tax, if any, which
may become payable by the appellant as may seem to the

Rules.

Appellant to
give security
for payment
of tax.
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Judge to be proper. If such security is not given the tax
assessed shall become payable forthwith and shall be recoverable
forthwith by suit in the name of the Commissioner as well ag
in the manner prescribed by section 51.

Errors wn assessments and motices.

42. (1) No assessment, warrant or other proceeding pur-
porting to be made in accordance with the provisions of this
Ordinance shall be quashed, or deemed to be void or voidable,
for want of form, or be affected by reason of a mistake, defect,
or omission therein, if the same 1s in substance and effect in

‘conformity with or according to the intent and meaning of this

Ordinance or any Ordinance amending the same, and if the
person assessed or intended to be assessed or affected thereby
18 designated therein according to common intent and under-
standing.

(2) An assessment shall not be impeached or affected—
(@) by reason of a mistake therein as to—
(1) the name or surname of a person liable, or
. (ii) the description: of any income, or '
(i1) the amount of tax chargedf

(b) by reason of any variance between the assessment
and the notice thereof: '

Provided that in cases of assessment, the notice thereof
shall be duly served on the person intended to be charged, and
such notice shall contain, in substance and effect, the particulars
on which the assessment is made.

Additional assessments.-

43. Where it appears to the Commissioner that any person
liable to tax has not been assessed, or has been assessed at a
less amount than that which ought to have been charged, the
Commissioner may, within the year of assessment or withm
two years after the expiration thercof, assess such person at
such amount or additional amount as according to his judgment

as to notice of assessment, appeal, and other proceedings under
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this Ordinance shall apply to such assessment or additional
assessment and to the tax charged thereunder.

Repayment of tax.

44. (1) If it be proved to the satisfaction of the Commissioner Circumstances
that any person for any year of assessment has paid tax, by ffpie;n‘feli}“
deduction or otherwise, in excess of the amount with Wh1ch may be
Le is properly chargeable, such person shall be entitled to made.
have the amount so paid in excess refunded. KEvery claim
for repayment under this section shall be made within two
years from the end of the year of assessment to which the Aee aosfine
claim relates. The Commissioner shall give a certificate of 4 196 fo.. }_?, )
the amount to be repaid and upon the receipt of the certificate e
the Treasurer shall cause repayment to be made in conformity

therewith.

(2) Except as regards sums repayable on an objection
or appeal, no repayment shall be made to any person in respect
of any year of assessment as regards which that person has
failed or neglected to deliver a return or has been assessed in a
sum in excess of the amount contained in his return, provided
that he hag received notice of the assessment made upon him
for that year, unless it is proved to the satisfaction of the
Commissioner that such failure or neglect to deliver a true and
correct return did not proceed from any fraud or wilful act or
omission on the part of that person.

Relvef in cases of double taxation.

45. (1) Any person who has paid, by deduction or otherwise, Relief in
or is liable to pay, tax under this Ordinance for any year of et of
assessment on any part of his income and who proves to the Kingdom
satisfaction of the Commissioner that he has paid, by deduction ™™ **
or otherwise, or is liable to pay, income tax in the United ?‘? wfpllnndd “@"’J
Kingdom for that year in respect of the same part of his income,&: 2. ¢93. ¢ (7;
shall be entitled to relief from tax under this Ordinance pmd L '
or payable by him on that part of his income at a rate equal to
the amount by which the rate of tax appropriate to his case
under this Ordinance exceeds half the appropriate rate of United
Kingdom tax. If, however, the rate of tax appropriate to his
case under thig demame exceeds the appropriate rate of
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United Kingdom tax he shall be entitled only to relief at a rate
equal to half the appropriate rate of United Kingdom tax. '

(2) For the purposes of this section, a certificate issued by
or on behalf of the Commissioners of Inland Revenue in the
United Kingdom shall be répeivable in evidence to show what ig
the appropriate rate of Unf’ied Kingdom tax in any particular
case. ‘- ‘

(8) For the purposes of *‘t{his section, the expression ““ rate
of tax ”’ when applied to tax paid or payable under this Ordi-
nance, means the rate determined by dividing the amount of
the tax paid or payable for the year (before the deduction of the
relief granted under this section)‘by the amount of the income
in respect of which the tax paid or payable under this Ordinance
has been charged for that year, except that where the income
which 1s the subject of a claim to ‘relief under this section ig
computed by reference to the provisions of section 26 on an
amount other than the ascertained am\\\unt of the actual profits,
the rate of tax shall be determined by\the Commissioner.

46. (1) If any person resident in the Colony who has paid,
by deduction or otherwise, or is liable to pay tax, under this
Ordinance for any year of assessment on any part of his income,
proves to the satisfaction of the Commissioner that he has paid
by deduction or otherwise, or is liable to pay, Empire income
tax for-that year in respect of the same part of his income, he
shall be entitled to relief from tax in the Colony paid or payable
by him on that part of his income at a rate thereon to be
determined as follows:— : '

(a) if the Empire rate of tax does not exceed one-half
of the rate of tax appropriate to his case- under this
Ordinance in the Colony, the rate at which relief is to be
given shall be the Empire rate of tax;

(b) in any other case the rate at which relief is to be
given shall be half the rate of tax appropriate to his case
under this Ordinance.

(2) If any person not resident in the Colony who has paid
by deduction or otherwise, or is liable to pay, tax under this
Ordinance for any year of assessment on any part of his income,
proves to the satisfaction of the Commissioner that he has paid,
by deduction or otherwise, or is liable to pay, Empire income
tax for that year of assessment in respect of the same part of
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his income, he shall be entitled to relief from tax paid or payable
by him under this Ordinance on that part of his income at a
rate thereon to be determined as follows:—

(@) if the Empire rate of tax appropriate to his case
does not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is to be
given shall be one-half of the Empire rate of tax;

(b) if the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case under this
Ordinance, the rate at which relief is to be given shall be
equal to the amount by which the rate of tax appropriate
to his case under this Ordinance exceeds one-half of the
Empire rate of tax.

(3) For the purposes . of this section, the expression
“ Empire income tax ” means any income tax charged under
any law in force in any part of His Majesty’s dominions or in
any place under His Majesty’s protection (other than the
United Kingdom or the Colony), provided that the legislature
of that part or place has provided for relief in respect of tax
charged on income both in that part or place and the Colony
in a manner similar to that provided in this section

(4) For the purposes of this section, the rate of tax under
this Ordinance shall be computed in the manner provided by
subsection (3) of the last preceding section, and the Empire
rate of tax shall be computed in a similar manner.

(5) Where a person is, for any year of assessment, resident
both in the Colony and in a part or place in which Empire
income tax is charged, he shall, for the purposes of this section,
be deemed to be resident where, during that year, he resides
for the longer period.

47. A claim for relief under section 45 or section 46 shall be Period within

. 1 : e . ) S which a claim
made within two years from the end of the year of assessment ;0 [o40

to which it relates: Provided that such a claim, though not for relief

made within the said period of two years, shall be admitted if ﬁg;‘;‘tlgguble

made within six years from the end of the said year of assess- = el
ment and within six months from the date upon which the o T et
relevant amount of United Kingdom income tax or of Empire —m{ ‘47

1n00me tax, as the case may be, has been ascertained.
j Relief from Dovble T ation

3417/4. (l) ‘5‘11:@0)%%@%&40
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48. (1) The Commissioner may, by notice in writing, require
any person to furnish him within a specified time with §
schedule containing such particulars as he may require for the
purposes of this Ordinance with respect to the income of such
person. o '

(2) Any person who fails or neglects ﬂuly to furnish
such schedule shall be guilty of an offence.

(3) The Commissioner may, by not less than fourteen
days’ notice in writing, require any person to attend before
him and give evidence with respect to his income, and to
produce all books or other documents in his custody or under
his control relatirig to such income. : '

(4) Any person who, without lawful excuse, refuses or
neglects to attend or give evidence in pursuance of such notice
or to produce such books or other documents, or who refuses
to answer any lawful question touching the matters under
consideration or knowingly or wilfully gives any false evidence
under this section, shall be guilty of an offence.

to the - ; ey
from the\assessmehy lists contailing the nymes dnd ad{resses
of the persons assessed together with the amownt of’ax payable
by cach person. - '

a@ (®) The tax appearing in thlists referred to in sub-
section (1) of this section shall be pyyable on or before the
prescribed date. \

2\

( 3‘“} (8), Collection of tax shall, in caséy where notice of an
objection or an appeal has been given, ¥emain in abeyance
until such objection or appeal is determingd: Provided that
the Treasurer may in any such case enforce\payment of that

o= & & v d y w1l § wav; v oy

(? 4. Where payment of tax in whole or in part has been
held over pending the result of a notice of objection or of an
appeal, the tax outstanding under the assessment as determined
on such objection or appeal, as the case may be, shall be
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payable within thirty days from the receipt by the person
assessed of the notification of the tax payable, and if such tax
is not paid within such period, payment thereof may be enforced
under the provisions of this Ordinance.

50. If any tax is not paid on or before the prescribed date,
a sum equal to five per centum of the amount of the tax
payable shall be added thereto, and the provisions of this
Ordinance relating to the collection and recovery of tax shall
apply to the collection and recovery of such sum.

51. In the event of any tax or any portion thereof not being
paid on or before the prescribed date, the same shall be
recoverable by distress and sale of the goods, chattels, and
lands belonging to the person making default in payment.

52. It shall be lawful for the Treasurer to issue warrants
under his hand addressed to the Marshal requiring him to
enforce payment of the tax.

03. It shall be the duty of the Marshal forthwith to execute
all warrants addressed to him according to the tenor thereof,
~and to levy upon the goods, chattels, and lands of the person
liable to pay the tax and to sell so much of the same as may
be required to satisfy such liability.

94, (1) There shall be paid to the Marshal such commission,
~fees, charges, and expenses as may be prescribed in respect of
the duties performed by him under this Ordinance; and all
such commission, fees, charges, and expenses may be levied
for over and above any sum due in respect of tax.

(2) All such commission, fees, charges, and expenses
received or recovered by the Marshal shall be paid into the
Treasury.

95. Every sale of land by the Marshal shall be by public

auction before the doors of the Supreme Court; and notice

of such sale shall be given in the Royal Gazette in each of the
three consecutive weeks before the day of the sale.

Penalty for
non-payment
of tax; and
enforcement
of payment.

Recovery
of tax.

Q«wﬂ%ﬁ% %

See, 1% 0] e
L]

Issue of

warrants o e Y
of SGleL

enforce
payment.

Duty of
Marshal.

Marshal’s -
fees.

Sale by public
auction.
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Conveyance 56. (1) The Marshal shall have power by deed to convey

on sale. all lands sold by him and every such conveyance so executed
by the Marshal shall have the same force and effect ag if
executed by the person whose estate or interest in such landg
18 purported to be conveyed thereby.

(2) (@) In the case of land under the Real Property
Ordinance, the Marshal may execute such instruments and
do such acts and things as under the provisions of the said
Ordinance may be necessary or proper to transfer any such
land. -
(b) On production of the proper instruments and
payment of the requisite fees the Registrar General shall duly
register such transfer.

Surplus o 67. (1) Any surplus moneys arising on any sales under this
sale. Ordinance shall be paid to the person entitled thereto.

(2) The Commissioner may, if he thinks fit, pay any
such surplus moneys into Court; and the Supreme Court or a
Judge thereof may, on the petition of any person entitled or
claiming to be entitled to such moneys or any part thereof, -
make order for the payment of the same or any part thereof
to the person entitled thereto. ~ ,

Recovery of  B8. (1) If in any particular case the Commissioner has
| fax In certoil yeason to believe that a person who has been assessed to tax
Qe JQ«& may leave the Colony before such tax becomes payable without

.45, having paid such tax, he may by notice in writing to such
person demand payment of such tax within the time to be
limited in such notice. Such tax shall thereupon be payable
at the expiration of the time so limited and shall in default
of payment, unless security for payment thereof be given to
the satisfaction of the Commissioner, be recoverable forthwith
by suit in the name of the Commissioner as well as in the manner

prescribed by section 51.

(2) If in any particular case the Commissioner has
reason to believe that tax upon any chargeable income may
not be recovered, he may at any time and as the case may
require— : '

(a) forthwith by notice in writing require any person

to make a return and to furnish particulars of any such
income within the time to be specified in such notice; |

Soe 1 ot 5L
wf,é/\\il Gt 7 s
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(b) make an assessment upon such person in the amount
of the income returned, or if default is made in making
such return or the Commissioner is dissatisfied with such
return, in such amount as the Commissioner may think
reasonable;

(c) by notice in writing to the person assessed require
that security for the payment of the tax assessed be
forthwith given to his satisfaction.

(8) If in any particular case the Commissioner has
reason to believe that tax upon any income chargeable to
such tax may not be recovered, he may at any time—

(@) by notice in writing to the person by whom the tax
would be payable determine a period for which tax shall
be charged and require such person to render within the
time specified therein returns and particulars of such
income for that period;

(b) make an assessment upon such person in the amount
of the income returned, or if default 1s made in making a
return or the Commissioner is dissatisfied with such return,
in such amount as the Commissioner may think reasonable.

(4) Notice of assessment made in accordance with the

provisions of subsections (2) and (3) of this section shall be

given to the person assessed, and any tax so assessed (in

accordance with the provisions of subsections (2) and (3) of
this section) shall be payable on demand made in writing

under the hand of the Commissioner, and shall in default of

payment, unless security for the payment thereof be given to
the satisfaction of the Commissioner, be recoverable forthwith
by suit in the name of the Commissioner as well as in the
manner prescribed by section 51. °

Any person who has paid the tax in accordance with
a demand made by the Commissioner or who has given
security for such payment under subsections (2) and (3) of
this section shall have the rights of objection and appeal
conferred by sections 40 and 41, and the amount paid by him
shall be adjusted in accordance with the result of any such
objection or appeal.

The provisions of subsections (2) and (3) of this section
shall not affect the powers conferred upon the Commissioner by
section 43.

TIv. 586
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' Notces.
Ez%of:;“fe of 59. (1) Every notice to be given by the Commissioner undey

this Ordinance shall be signed by the Commissioner o by
some person or persons from time to time appointed by hip
for that purpose, and.every such notice shall be valid if tj
signature of the Commissioner or of such person or persons ig
duly printed or written thereon: Provided that any notice in
writing under this Ordinance to any person requiring him to
furnish particulars to the Commissiorer, or any notice under
this Ordinance requiring the attendance of any person or
witness before the Commissioner, shall be personally signed
by the Commissioner or by any person duly authorised by
him. _ ,

(2) A signature attached to any notice and purporting

to be the signature of any person so appointed shall be taken
to be the signature of that person until the contrary be shown.

Service of 60. Notice may be served on a person either personally or

_ notioes. by being sent through registered post to his last known business
@ME [ or private address, and shall in the latter case be deemed to
eeced have been served, in the case of persons resident in the Colony,

and in the case of persons not so resident, not later than the
thirtieth day succeeding the day on which the notice would
have been received in the ordinary course by post, and in proving
such service it shall be sufficient to prove that the letter containing
the notice was properly addressed and posted.

By (3 %L@ 4. not later than the fifteenth day succeeding the day when posted,

Imprisonment of defaulters.

Tn case of 61. (1) If a person neglects or refuses to pay the tax charged
refusal to D3y ynon him by virtue of this Ordinance, and no sufficient distress

here th : :
:;eexr::g ™ can be found whereby the same may be levied, the Governor
dietrainable  ynay, by warrant under his hand and the Public Seal of the
defaulter Colony, commit such person to prison, there to be kept without
ﬂl"gﬁs‘fmd_ bail until payment be made of that sum or security given to

his satisfaction for payment thereof, together with such further
sum as he may adjudge to be reasonable for the costs and
expenses of apprehending and conveying such person to prison,
where he shall be detained and kept according to the tenor and
effect of the warrant.



Income Tax. [Ch. 33 No. 1.

883

(2) The Governor may issue his warrant to the Superin-
tendent of Prisons directing the liberation of any defaulter, and,
on receipt thereof, the Superintendent of Prisons shall forthwith
release and discharge such defaulter out of custody, unless he is
under detention for some other cause than that set forth in the
warrant of commitment.

General.

62. Any person engaged in any trade, business or profession
shall keep in the English language proper books of account
sufficient to record all transactions necessary in order to
ascertain the gains and profits made or the loss incurred in
each such trade, business or profession, and any such person
who fails to comply with this provision shall be guilty of an
offence, and in addition to any penalty incurred he shall be
liable to pay any tax to which he may be assessed under the
provisions of this Ordinance.

. 63. Any person who,—

(@) for the purpose of obtaining any deduction, rebate,
reduction, or repayment in respect of tax for himself
or for any other person, or who in any return, account, or
particulars made or furnished with reference to tax,
knowingly makes any false statement or false representations,

Release.

Traders, etc.,
to keep
accounts in
English.

False
statements
and returns.

(b) aids, abets, assists, counsels, incites, or induces

another person—

(i) to make or deliver any false return or statement
under this Ordinance, or

(ii) to keep or prepare any false accounts or particu-
lars concerning any income on which tax is payable
under this Ordinance,

shall be guilty of an offence.

64. Any person who fails or neglects to perform any duty
required to be performed under this Ordm&nce shall be guilty
of an offence.

65. Any person guilty of an offence under this Ordinance
shall, unless some other penalty is specifically provided for
such offence, be liable, on summary conviction, to a fine of
four hundred and eighty dollars.

56 (2)

Failure to
perform
required
duty.

Penalties for
offences.
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Limitation of  66. Prosecutions for offences under this Ordinance may |

time for e

commenced at any time within three years next after the cays,

prosecutions. !
of complaint arose.
Savingfor 67, The provisions of this Ordinance shall not affect any
;f;;‘;;’;gﬁng& criminal proceedings under any other Ordinance or law.
Governor in 68. The Governor in Council may remit the whole ér ap
Counil may  part of the tax payable by any person if he is satisfied that it
would be just and equitable to do so.
Regulations. 69, (1) The Governor in Council may make regulations

generally for carrying out the provisions of this Ordinance,
and may, in particular, by those regulations provide—

(a) for the deduction and payment of tax at the source
in respect of emoluments and pensions payable out of the
revenue of the Colony;

(b) for the payment of tax by monthly or other instal-
ments; ' _ Y

(¢) for any such matters as ave authorised by this
Ordinance to be prescribed; and

(d) for any other matter or thing, whether similar or
not to those above mentioned, in respect of which it may be
expedient to make regulations for the purpose of carryng
this Ordinance into execution. :

(2) If any person contravenes the provisions of any
regulation made under this Ordinance he shall be guilty of an
offence and liable to the penalty prescribed by section 65.
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SCHEDULE. (Section 22.
Scale of Rates of Income Tax Payable on the Net Chargeable Income. T
R /2?

)
T cents. Se S8e /j@

(1) In the case of a person other than a company—
For every dollar of the first 1,000 dollars

Do. next 1,000 dollars 2% cents. - Lgf al-

Do. ,, 1,000 dollars 4 cents.

Do. ,, 1,000 dollars 5 cents. R"W N MJMQA
Do. ,, 2,000 dollars ... 7 cents. lm[ Aee > 3 }7"7
Do. 5 2,000 dollats ... 9 cents.

Do. ,, 4,000 dollars ... 12 cents.

Do. ,, 6,000 dollars ... 15 cents.

Do. 3,000 dollars ... 18 cents.

Do. 7, 3,000 dollars ... 21 cents.

Do. ,, 5,000 dollars ... 27 cents.

Do. ., 9,000 dollars ... 32 cents.

Do. ~ of theremainder of the chargeableincome 38 cents.

(2) In the caSe of a company other than a life insurance company,
12} perce

(3) In the case of a life insurance company, 24 per centum.




