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AN ACT relating to exchange control. 

Date of Assent 

Date of Cont·w~;encem.ent 

PART I 
PRELIMINARY 

. . 13th July, 1959 

... · to. be a.ppohtted. 

Act 
6/1959. 
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1. (1) This Act may he cited as the Exchange OontrolShort 
A.ct, 1959. ;~;~al and 

• . . . applica-
(2) Th1s Act shall come mto force on such day as the tion. 

Governor-General may by. Order appoint, and-· · · ~-

(a) different days may be appointed for different 
purposes and for different- provisions thereof; 
q,nd · 

(b) the power of the ~overnor-General to make 
transitional provisions consequent on the 
making of an Order under this Act shall 
extend to the repeal or revocation, in con­
sequence of any Order made under this 
subsection, of any of the provisions of a law 
of the legislature of a Territory relating 
to exchange control or of any subsidiary 
legislation made under such a law. 

(3) . rrhis Act shall apply to the Cayman Islands and 
the Turks and Oaicos Islands. 

?: (1) In this Act, unless the 
reqmres~ 

context otherwise Interpre­
tation. 

"authorised dealer" means, in reiation to gold 
or any foreign cunency, a person for the time being 
authorised by an Order of the Authority to act for 
the purposes of this Act as an authorised dealer in 
relation to gold, or, as the cas'e may be, that foreign 
currency; ·, 

' ' aut}lorised depositary" 1neans a pers-on for the 
time being a1.1thorised by an Order of the Authority 
to act as q..n authorised depositary for the purposes 
of Part IV of this .,Act; · 

.. "Authority" means the Exchange Control 
Authority prescribed in section 3 of this Act; 
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"bearer certificate" means a certificate of title 
to securities by the delivery of which (with or 
without endorsement) the title to the securities is 
transferable; 

"certificate of title to securities" meanB any 
document of title whereby a person recognises the 
title of another to securities issued or to be issued by 
the first-mentioned person, and in the case of any 
such document with coupons (whether attached or 
on separate coupon sheets) includes any coupons 
which have not been detached; 

''coupon" means a coupon representing 
dividends or interest on a security; 

"foreign currency" has the meaning ascribed to 
it by section 4 of this Act; 

''gold" means gold coin or gold bullion; 

"policy of assurance" means. any policy secur·ing 
the payment of a capital sum or annuity on the 
occ1n;;rence of a specified event which is certain to 
happ'en .and includers-

i (a) any policy by which the payment of 
money is assured on death (except death 
by accident only) or the happening of 
any contingency dependelit on human 
life; and 

(b) any policy securing the payment of an 
immediate annuity-; 

and the reference in this definition to the occurrence 
of a speci:fied event which is certain to happen shall 

. include the occurrence, which is certain to happen, 
of one of specified events none of which by itself is 

· certain to happen; 

''prescribed'' means prescribed, for the purposes 
of the provision in question, by order of the 
Authority; 
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''scheduled terri toTies" has · the meaning 
ascribed to it by s.ection 4 of tlhiis .Act; 

''secondary securities" has the meaning ascribed 
to it by section 22 of this .Act; 

'' sec'urities". means . shares, . stock, bonds, notes 
( othe:r than promissory . notes)' . debentures, 
debenture stock; Treasury bills, i.1nits under a unit 
·trust scheme and share'S in an· oH royalty; 

"specified currency" has the meaning ascribed 
to it by section 5 of this Act as extended by section 7 .. 
thereof'; 

''unit trust scheme;' means · any arrangements 
made for the purpose, or having the effect, of pro­
viding for · persons · having funds available for 
investment, facilities for the participation by them, 
as beneficiaries under a trust, in profits or income 
arising from the acquisition, holding management or · 
disposal of any property whats·oever; · .· .. . . 

''unit" means, in relation to a unit trust scheme, 
a right or interest (whether described as a unit, as a 
snb-i.J;Uit or otherwise) which may be acquired under 
the scheme. . . 

(2) Any provision of this .Act (however worded) the 
effect of which is to prohibit the doing of ·any act where a 
person too~ by whqm the act is to be done or who stands in a 
specified. relation to any property .possesses any specified 
attribute as to l'esidence 9r. ot~erwise shall, where the act 
is done to or hy two or mor,e persons or, as the ·case may be, 
where two or more persons stand .jointly in that relation 
to the prope~ty, op~rate to p~·ohibit the doing of that act if 

. any of uhqse persons. possess that attribute; .and any provision 
of this Act imposing an obligation on any person to do an act 
if he possesses any specified attribute as to residence or 
otherwise shall,-in relation to any act.which can. only be done 
by two or more persons jointly- · · 

(a) where all those persons possess that attribute, 
operate to impose a joint obligation on all of 
them to do·the·act; ai1d 
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(b) where some only of them possess that attri­
bute, operate to impose a separate obligation 
on each one of them who possesses that 
attribute to do all he can to secure the doing 
of i:Jhe act. 

(3) Any power eonferred by this Act to prescribe the 
declarations which are to be furnished on anv occasion shall 
include a power to require that the declaratio{ls shall be made 
by specified persons and shall be v1erified in a specified 
manner. 

(4) Nothing in this Act shall be construed as requiring 
the Authority to pay any sum otherwise than in sterling, 
West Indian dollars or Jamaican pounds or otherwise than 
in the Federation and any provision of this Act requiring 
the .Authority to pay any sum to mw person shall,· where 
that sum is in a speeified currency, be construed 1;ts a 
provision that the Authority shall pay to that pe1~son the 
amount in sterling, vVest Indian dollars or Jamaican pounds 
which he would have received. for the specif:Led currency if 
he had sold it to an authorised dealer in pursuance of an 
offer made under section 5 of this Act at the time when the 
said sum is paid. 

(5) ':rhe ,obligations and prohibitio~ls imposed by this 
Act shall, subject to the express limitations contained ther,ein, 
apply to all persons, notwithstanding that they are not 
British subjects. 

(6) In this Act-
( a). references to "vVest Indian dollars" are 

references to currency of any de~wmination of 
dollars or cents issued under any law in force 
in the Federatio.n and rt)ferences to 
"Jamaican pounds" are references to currency 
of any denomination of pounds, shillings· or 
pence issued under any law in force in 
Jamaica. 

(b) the ,expression "importation . ir1to the 
Federation" does not include an importation 
into a Territory from another Territory and 
the expression ''exportation from the 
] 1ederation" does ~10t include an exportation 
from a Territory to another Territory. 
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i3. (1) The :Minister of }j'inance shall be responsible forExchange 
d . _. t . th . . . f th' A t d h .11 Control a mnns ermg . e provisions o IS c an s a be theAuthority. 

Exchange Control Authority for the purposes of this Act. 

_ . (2) In this Act, "Minister of Finance" means the 
Minister to whom the Governor-General has for the time 
being assigned responsibility for dealing with the business 
of the Department. of :Finance on behalf of the Federal 
Government or, if there is no such JYiinister, such member of 
the Department of Finance as the Governor-General may by 
Order specify for the purposes of this section. 

PART II 

GOLD AND FOREIGN CURRENCY 

·1 

4. (1) Except with the permission of the! Authority, no Dealings in 

person, other than an authorised dealer, shall, in the r~;~ig~nd 
Fede1·ation, buy or borrow any gold or foreign currency from, currency. 

or se1l or lend any gold or foreign currency to, any person 
other than an authorised deale1· . 

. (2) Except vviththe permission of the Autho~ity, no 
person resident in the scheduled territories, other. than an 
authorised deale.r, shall, in the :Federation, do aiiy act which 
involves, is in association with. or is preparatory to buying 
or borrowing any gold . or foreign currency from, or selling 
or lending any gold or foreign currency to, any person outside 
the Federation. · 

(3) Where a person buys . or borrows any gold : or 
foreign currency in the Federation or, being .a person residei~t 
in the scheduled territories does any act which involves, is. in 
association with or is preparatory to the buying or borrowing 
of gold or foreign currency outside the Federation, he shall 
comply with S\1Ch conditions as to the use to. which it may 
be put or the period for 1vhiqh it may be l,'etain_ed a~ may from. 
tiJ11e to time be notified to him by the Authority. · 

( 4) In this Act-
( a) . the e:xp11essiol1 "foreign currency" does not 

include any currency or notes issued by the. 
Government of the Federation or u]1der the 
law of any part of the scheduled territories 
but, save as aforesaid, includes 'any. currency 
other than steNing, \liT est Indian dollars or 
Jamaican pounds and aliy notes of a class. 
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which are or have at any time been legal 
tender in any place outside the Federation, 
and any reference to foreign currency, except 
so far as the context otherwiSiB. requires, 
includes a reference to any :dgfut to receive 
foreign currency in respect of any credit or 
balance at a bank; and 

(b) the expression "the. scheduled territories'' 
means the countries specified in the ·First 
Schedule to this Act so, however, that the 
Governor-General may at any time by Order 
amend the said Schedule, either by the 
addition or exclusion of countries or other­
wise, and the said ex1jression shall be 
construeQ. accordingly. 

Surrender 5. (1) EV'ery pers·on in the ].,ederation who is entitled to 
of gold · · 
and foreign sell, or to procure the sale of, any gold, or any foreign 
currency. currency . to which this seCtion applies, and is . not an 

authorised dealer, shall offer it, or cause it to be offered, for 
sale to an authorised dealer, unless the Authority consents to 
his· retention and use thereof or he disposes thereof to any 
othei· ·person with the permission of the Authority. ·· 

The foreign 'c'un"~mlCy to which this sect:io:n applies 
is such foreign currency (he,reafter iii this Act ·referred to aR 
"specified currency") as may from time to time be specified 
by order of the Authority. 

. (2) If a person who has obtained the consent of the 
Authority to his retention a:nd use of any gold or specified 
currency, and has stated in an application for the consent 
that he requires it for a particular purpose, no· longer 
requires the gold or curl1eilcy for that purp?se, the preceding 
subsection shall thereupon apply to him in relation to that 
gold or currency as if the Authority had revoked his consent 
to his retention and uf;le thereof. 

(3) A person vvho aequires any gold or specified 
currencv from .an authorised CLetaler shall be treated for the 
purpose"s of this section as if the Authority had consented 
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to the retention and use by him of that gold or currency 
(subject,· however, to any conditions notified to him in 
accordance with subsection (3) of section 4 of this Act), and 
as if any statement made by him in an application for that 
gold or enrrency as to the purpose for which lie requires 
it had' been made by him in an application for the: Authority's 
consent to his tetention and use thereof.: · 

(4) \Vhere a person has become bound under this 
section to offer or cause to be offered any gold or specified 
currency for sale to an authorised _dealer, he shall not be 
deemed to comply with that obligation by any offer made 
or caused to be made by him, if the offer is an offer to sell 
at· a pTice e.xceeding that authorised by the Authority, OT 
without payment of any usual mid. proper charges of the 
authorised dealer, or otherwise on any uimsual -beTms. 

(5) Where a person has become hound under this 
section to offer or Cal.IS1& to be offered any gold or specified 
currency - for sale to an · authorised dealer -and · h~s not 
complied with that obligation, the Authority may direct that 
that gold or curre{1cy shall vest in the Authority, and it shall 
vest in the Authority accordingly free from any mor-tgage, 
_L-)ledge or charge, ariel the Authority may cLe,al with it as he 
thinks fit, but the Authority shall pay to the person wh() 
-vvould but for the direction be entitled to the gold or currency 
such sum as he would have received theDefor if he had sold · 
it to. an authorised dealer in pursuance of an offer made. 
umler this section at the time when the vesting occurred. 

( 6) ln any prooe~edings in respect of a failure to 
comply with the provisions of this section, it shall be 
pres-luned, m1til the contrary is shown, that the gold or 
currency in· question hm; not been o:ffeDed for sale to an 
authorised dealer. 

· 6. (1) Every person in the Federation by whom or to Bailees of 

1vhose order (whether directly or indirectly) any gold orf~;~iga:d 
any specified currency in the form of notes is held in the currency. 

[The htdz<sion of this page is authorised by SL 9/1960] 
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:B.,ederation but who is not e.ntitled to .sell it or. procure its . 
sale shall notify the Authority in writing that he so holds 
that gold or <mrrency. · 

(2) The Authority may direct any person in the 
Federation by whom or to whose order (whethet directly 
or indirectly) any gold or any specifi1ed currency in the form 
of notes is held in the Federation, whether or not he is 
entitled to sell it or procure its sale, to cause that gold or 
currency to be kept at all times in tih1e custody of such banker 
as may be specified in the direction. . 

r ra vellers' 
:heques, 
~tc. 

7. (1) This section applies to any document of a kind 
intended to enable the person to whom the document is 
issued to obtain foreign currency from SOlile other perso;n on 
the credit of the person issuing it, and in particular to any 
traveller's cheque OT other draft or letter of credit so 
intended. · · 

(2) For the purposes of this Act, the person issuing a 
document to which this section applies, and the person to 
whom it is issued, shall be deemed Despectively to sell and 
buy foreign currency and where foTeign currency is obtained 
by mea:i1s of the document to sell and buy that foreign 
currency. 

(3) Any such document not expressed in ternis of 
sterling, West Indian dollars or Jamaican pounds shall, if it 
is of a kind intencled to enable the person to whom it is . 
issued to· obtain any specified currency, be treated also for. 
the purposes of this Act as itself bei:i1g specified currency .. 

(4) Every person in the Eederation who holds or to 
whose order there is held any document to which this section . 
applies; being a document expressed in terms of sterling, 
West Indian dollars or Jamaican pounds, sP,all encash it oT · 
cause it to be encashed in the scheduled territories with the 
person issuing it or with a banker, unless the Authority 
consents to his retention and use thereof and, where in his 

'appllcation for that consent he has stated that he Tequires 
. .it for a particulai· pi.1rpose, unless also he still reqpires .i.t for 
that purpose. 

. 
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(5) A person who acquires any document to which 
the last prec.eding. subsection applies from an authorised 
dealer shall be treated for the purposes of t:hat subsection as 

. if the Authority had consented to the retention and us,e by 
him of .. that document (subject, however, to any conditions. 
notified to him in accordance with subsection (3) of section 4 
of thiis Act), and as. if any statement made by him in an 
application for that document as to the purpose for which he 
requires it had been made by him in an application for the 
Authority's consent to' his retention and use thereof .. 

PART III 

PAYMENTS 

.. . . 8. Except with the per:r~1issiol} of ~he Authority: no fna~heents 
person shall do any of the followmg thmgs m the FederatiOn, Federa-
tbat is to say-· · · tion. 

(a) make any payment to or for the credit of a 
person . resident outside the scheduled 
territories.; or 

(b) make any payment to or for the credit of a 
person resident in the scheduled territories 
by ordei; or . on behaJf of a person resident 
outside the scheduled territories; or 

(c) place any sum to the credit of any person 
resident outslide the scheduled territories: 

Provided that where a person resid~nt outside the 
scheduled territories has paid a sum in or towards the 
Batisfaction of a debt due from him, paragraph (c) of this 
section shall not prohibit the acknowledgement or recording 

· of the payment. · , 

11 

9. (1) Except with the' permission of the Authority no Pay!llet.t~ 
person resident in the scheduled territories shall, subject to Fu~tde the 

the provisions of this section, in the Federation do any act ti~n~ra­
which involves, is in association with or is preparatory to, the 
making of any payment outside the Federation to or for the 
credit .of a person resident outside the scheduled territories. 

(2) Nothing in this section shall prohibit the doing 
of anything otherwise lawfulby any person with any foreign 

[The inchcsion of tkis page is attthon:sed by S.I. 9/1960] 
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Compensa­
tion deals. 

Issue of 
securities. 

currency obtained by him in accordance with the provisions 
of Part II of this Act or retained by him in pursuance of a 
consent of the .Authority. · · 

10. (1) Except with the permission of the .Authority, no 
person sb,all in the Federation make any· payment to or for 
the credit of a person resident ii). the s·cheduled territories, 
and no p:erson resident in ·the scheduled territories shall in 
the Federation do any act which involves, is in association 
with or is preparatory to the making of any such payment 
outside the Federation, as consideration for or in association 
with-

(a) the receipt by any person of a payment made 
outside · the ·scheduled territories, or the 
acqriisition by any person of property which is 
outside the scheduled t·€\rritories; or 

(b) the transfe1~ to any person, or the creation in 
favour of any person, of a right (whether 
present ()r ·future, and wheth~r vested or con­
tirlgent) to receive a payment outside the 
scheduled ·territories or to acquire property 
which is outside the scheduled territories. 

(2) Nothing in this section shall prohibit the making 
of any payment in accordance with the terms of a permission 
or cons1ent granted under this .Act. 

PART IV 
SECURITIES-

11. (1) Except with the permission of the Authority, no 
lJerson shall in the Federation issue any security or do any 
act which involves, is in .association with or is pl'!eparatory 
to tpe issuing outside the Federation of any security which 
is Tiegistered or to be registered in the Federation; uuless the 
following requirements are fulfilled, that is to say-. 

(a) neither the person to whom the security is to 
be issued nor the person, if any, for whom he 
is to be a nomine·e is resident outside the 
scheduled territories; and 
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(b) the prescribed evidenc~ is produced to the 
person issuing the security as to the residence 
of the person to whom it is to be issued and 

· that of the person, if any, for whom he is 
to be a nominee. 

the scheduled territories; and 
(2') The subscription of the memorandum of asso-

ciation of a company to be formed under the provisions of any 
law in force ii1 the Federation, by a person resident outside 
the scheduled territories, or by a nominee for another person 
so resident, shall, unless he subscribes the memorandum with 
the permission of th~ Authority be invalid in so far as it 
would on 11egistration of the memorandum have the effect of 
making him a member of or shareholder in the company, so, 
however, that this provision shall not render invalid the 
incorporation of the c.ompany; and if by virtue of this sub­
section the number of the subscribers of the memorandum 
who on its registration become members of the company is 
less than the minimum number· required to subscribe the 
memorandum, any provisions of the said law relating to the 
carrying on of business of a company the number of whose 
menibers is reduced below the 1e.gal minimum shall apply to 
the company as if the ntimber of its members had been so 
redn~r-a. 

12. (1) Except vvith the permission of the Authority, a Tyansfer 

security registeiled· in the Federation shall not be transferred, ~!curities 
and a security not so registered· shall not be transferred in and 

the :Elederation, unless, in either case, the following require- coupons. 

nients are fulfilled, that is to say-

(a) neither the transferor nor the person, if any, 
for whom he is a nominee is resident outside 

(b) the transferor delivers to the transferee at 
or before the time of the transfer the pre­
scribed declarations as to his residence and 
that of the person, if any, for whom he is a 
nominee; and . 

(c) neither the transfe,ree nor the person, if any, 
for whom he is to be a nominee is resident 
outside the scheduled territories; and 
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. (d) except. where the security is registered in the 
Federation otherwise· than in a subsidiary 
register, the Authority is satisfied that the 
requirements of paragraph (c) of this sub­
section are fulfilled : 

Provided that-

(:i) neither the transferee nor his agent 
shall be deemed to have committed an 
offence by reason only that the require­
ments of paragi~aph (a)'of this. subsection 
were not 'fulfilled un1ess the transferee 

·or, as the ease may be, h1s age:q.t, knew 
or had. reason to believe that those 
requirements were not ful:filied; and 

. (ii) . neither th~ transferor nor .his . agent 
. shall be deemed to have· committed 'an 

offence by reason 'only that. any of the 
requirements o~ paragraphs (.c) and (d) 

. of this subsection have not been fulfilled 
un1ess, in the case of a non-fulfilment 

. of the requirements of the saicl . para­
graph (c). the tra.nsfer:or ·or, as the case 
may be, his agent, knew or had reason 
to believe that those requirements we1'e 
not fulfilled. 

(2) Except with the permission. of the Authority, a 
securitY. not reg~stered in . the Federation shall not be 
transferred outside the Federation if either the tra:risferoi" or 
the transferee, or the person, if any, for whom the transferor 
or transferee is or is to be a nominee, is resident in the 

·. Federation.· · 

(3) Except with the permission of the Authority-

Ca.) no coupon shall 'be transferred in the 
Fed1eration if either the transferee or the 
person, if any, for ·whom he is to be a nominee 
is resident outside the scheduled territories; 

(b) no person shall in the Federation do any act 
which involves, is in as.sociation with or is 
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preparatory to the transfer of any coupon 
outside the Federation if either the transfel'O'r 
or transferee, or the person, if any, for whom 
the transferor or transferee is or is to be a 
nominee, is resident in the Federation. 

13. Except with the permission of the Authority, no Issue of 

person shall, in the Federation, issue any bearer certificate ~::tifi­
or coupon or so alter any document that it becomes a bearer cates and 

certificate or coupon, and no person resident in the scheduled coupons. 

territories, shall in the Federation do any act which involves, 
is in association with or is preparatory to such issue or 
alteration outside the Federation. 

14. Exc-ept with the Dermission of the Authority- ~ubstitu-
_t' . twn of 

securities 

15 

(1) no person in the Federation shall do 
act with intent to secure~ 

(a) that a security which is-.... 

any and certifi­
cates out­
side the 
Federa­
tion. 

(b) 

(i) registered in the Federation; or 

(ii) transferable by means of a bearer 
certificate in the :Federation 

becomes, or is replaced by, a security 
registered outside the Federation. or a 
security transferable by means of a 
bearer certificate outside the Federation; 
or 

that a certificate of title to any other 
security, is issued outside the Federa­
tion in substitution for or in addition to 
a certificate of title thereto which is in, 
or is or has been lost or destroyed in, the 
Fed~ra tion. 

(2) no person resident in the scheduled terri­
tories shall in the Federation do any act which 
involves, is in association with or is preparatory 
to any such transaction outside the Federation 
as is referred to in sttb-paragraphs (a) and (b) 
above. 
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Payment 15. 
of capital 

Except with the permission of the Authority-. 
moneys 
outside the 
Federation. 

Duties of 
persons 
keeping 
registers. 

Additional 
provisions 
as to 
nominee 
holdings. 

(1) no person in the Federation shall do any act with 
intent to secure that capital moneys payable on a security 
registered iri the Federation are paid outside the Federation, 
or that, where the certificate of title to a security is in the 
Federation, capital moneys payable on the security are paid 
outside the Federation without production of the certificate 
to the person making the payment. 

(2) no person resident in the scheduled territories 
shall in the Federation do any act which involves, is in 
association with or is preparatory to any such transaction 
outside the Federation as is referred to in paragraph 
(1) above. 

16. Except with 'the permission of the· Authority, 
no person concerned with the keeping of any register in the 
Federation shall- · 

(a) 

(b) 

(c) 

enter in the register the name· of any person 
in relation to any security unless there has 

·been produced to him the prescribed evidence 
that iJhe entry does not form part of a tran­
saction which involves the doing of anything 
prohibited by this Act; or 

enter in the register, in respect of any 
security, an address outside the scheduled 
territories, except for the purpose of any 
transaction for wJJ.ich the -permission of the 
Authority has been grant;ed with the 
knowledge that it involv.8id the entry of that 
address; or 
do any ,act in relat1on to the register which 
recognizes or gives effect to any act appearing 
to him to have been done with such intent as 
is mentioned in the two last preceding 
sections, whether done by a person in or 
resident in the F1ederation or not. 

17. (1) Where-

(a) the holder of a security is a nominee and the 
person for whom he is a nominee is re·sident 
outside the scheduled territories; or 
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(b) the holder of a security is not a nominee and 
is .resiruEmt outside the scheduled territories, 

then, except.with the permission of the Authority, no person 
resident in the Federation shall do any act whereby the 
holder becomes his nominee in respect of the security. 

(2) Except with the permission of the Authority, a 
person resident in the Federation for whom the holder of a 
security is a nominee shall not do any act VV\he.reby-

(a) the holder, being a person resident outside the 
scheduled territories, holds the security 
otherwise than as his nominele; or 

(b) the holder, not being a person resident outside 
the schleiduled territories, holds the security as 
nominee for a person resident outside the 
scheduled tletrritories. 

(3) Where the holder of a security is anominee, then, 
exeept with the permission of the Authority, neither he, if he 
is resident in the Federation, nor any person resident in the 
Federation through who.se agency the e~xercise of all or any 
of the holder's rights in respect of the security is controlled, 
shall-

(a) do any act W1hereby he reoognises or gives 
effect to the substitution of another person as 
the person from whom he diDectly receives his 
instructions unless both the person previously 
instructing him and the person substituted for 
that person were, immediai:Jely before the 
substitution, r,esiden:t in the scheduled 
territories and not elsewhere; or 

(b) do any act whereby he ceases to he a person 
bound to give effect to the instructions of 
another person in relation to the security, 
unless the person who theretofore instructed 
him is resident in the scheduled territories 
and not elsewhere. 

( 4) Where the holder of a security is not a nominee 
and is resident in the Fede~ation then, except with the per­
mission of th~ Authority, he shall not do any act whereby he 
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Deposit of 
certificates 
of title. 

becomes the nominee of another person in respect of the 
security, unless that othei' person is re~sident in the scheduled 
territories and not elsewhere. 

(5) No person resident in the scheduled territories 
shall in the Federation do any act which involves, is in asso­
ciation with or is preparatory to any such transaction outside 
the Federation as is referred to in this section. 

18. (1) This section and section 19 of this Act shall apply 
to any security except--

(a) a security which is registered in the 
Federation otherwise than in a subsidiary 
register, and on which none of the· dividends 
or interest is payable on presemtment of a 
coupon; and 

(b) any such other s,ecurities as may be 
prescribed, 

and in the following provisions of this section and in section 
19 of this Act the expressions "security," "certificate of 
title'' and "coupon" mean respectively a se,curity to which 
the said sections apply, a certificate of title to such a security, 
and a coupon representing dividends or interest on such a 
security. 

(2) It shall be the duty of every person by whom or to 
whose order (whether directly or indirectly) a certificate of 
title is held in the Federation and of every person resident 
in the Fe,deration by whom OT to whose ordeT (whether 
directly or indiTectly) a ceTtificate of title is held outside the 
Federation to cause the certificate of title to be kept 
at all times, except with the permission of the Authority, in 
the custody of an authorised depositary, and nothing in this 
Part of this Act shall prohibit the doing of anything for the 
purpose of complying with the require1ments of this sub­
section. 

(3) Except with the permission of the Authority, an 
authorised depositary shall not part with any cm·tificate of 
title or coupon required under this section to be in the custody 
of an authorised depositary: 

Provided that this subsection shall not prohibit an 
authorised depositary-
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from parting -vvith a certificate of , title or 
coupon to or to the order of another authorised 

·depositary, where the pe~son fr.om whom t.he 
other authorised depositary IS to recmve 
instructions in relation thereto is to be the 
same as the person from whom he receives 
instructions; 

from parting with a certificate of title, for ~he 
purpose of obtaining· payment of capital 
moneys payable on the security, to the person 
entrusted with payment thereof; 

· (c) from parting with a ·coupon in the ordinary 
course for collection. 

· ( 4) Except with the permission of the Authority, no 
capital moneys, interest or dividends slhall be paid in the 
Federation on any security except to or to the order of an 
authorised depositary having the custody ~f the cer~~ficate of 
title to that security, so, however, that this subseCt,IOn shall 
not be taken as restricting the: manner in which any sums 
lawfully paid on· account of the capital moneys, interest or 
dividends may be dealt with by the person receiving them. 

(5) Except with the permission of the; Aut!hority, an 
authorised depositary shall not do any act whereby he 
recognises or gives effect to the substitution of one person 
for another as the person from whom he receives instructions 
in relation to a certificate of title or coupon, unless th~ere is 
produced to him the prescribed evide01ce that he is not by so 
doing giving effect to any transaction which is prohibited 
by this Act.· 

(6) Where a certificate of title which under this 
section should for the time being be in the custody of an 
authorised depositary is not in the custody of an autho;rised 
depositary, then, except with the permission of the Authority, 
:rio person shall in the Federation, buy, sell, transfer, or do 
anything which affects his rights or powers in relation to, the 
security, or do any act which involves, is in association with 
or is preparatory to any such transaction outside the 
Federation. 

(7) Except with the permission of the Authority, no 
person in or resident in the Federation shall, in the case of a 
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Additional 
provisions 
as to 
deposite~ 
certifi­
cates. 

certificate of title with coupons (whether attached or on 
separate coupon sheets), detach any of the coupons otherwise 
than in the ordinary course for collection. 

-19. (1) Where a certificate of title to a security is by 
section 18 of this Act required to be and is in the custody of 
an authorised depositary, the provisions of this section shall, 
except so far as the Authority otherwise directs, have effect 
in relation thereto until-

(a) there are delivered to him the prescribed 
declarations as to the ownership of the 
security and the residence of the · owners 
thereof; and 

(b) in the case of a certificate of title which­

(i) would ordinarily be accompanied by 
coupons (whether attached or on separate 
coupon sheets) ; but 

(ii) when it comes into the custody of the 
authorised depositary wants, in orde'l' to 
render it complete, any coupons which 
would not in the ordinary course have 
been detached for collection, 

there have also been deposited with him the 
eoupons so wanting at the time when the 
certificate of title comes into his custody.: 

Provided that where the said declatations have 
been delivered to an authorised depositary and he has parted 
with the certificate of title, paragraph (a) of this subsection. 
shall not again apply on the certificate coming into the 
custody of another authorised depositary or again coming 
into his own custody. 

(2) Except with the permission of the Authority, the 
authorised depositary shall not part with or destroy the 
certificate of title or any coupons belonging thereto, otherwise 
than as mentioned in paragraphs (b) and- (c) of the proviso 
to subsection (3) of section 18 of this Act or do any 
act whereby he recognises or gives effect to the substitu~ion 
of one person for another as the person from whom he rec~wes 
instructions in relation thereto: 
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Provided that, where the person from whom .an 
authorised depositary receives instructions in relation to any 
certificate of title becomes bankrupt in the Federation or 
dies, this subsection shall not prohibit the authorised 
depositary from re-cognising the trustee in bankruptcy . or 
personal representative as the person entitled to give in­
structions in relation to the cerlificate of title. 

(3) The authorised depositary shall place any capital 
inoneys, dividends or interest on the security received by him 
to the credit of the person by virtue of whose authority he 
received them,· but ·shall not pexmit any part of the sums 
received to be dealt with exC'e:pt with the permission of the 
Authority. · 

20. (1) The Authority may, if in his opinion there ara Spec_i~l . . . a . . . provtstons as 
c1rcumstan0es ren ermg It necessary or expedient so to do, ~o dealir;gs 

by Order direct tha~ this sec~ionshall~:pplYj to sue~ securi~ies ~~~c~~i;i:~ 
as may be prescribed, bmng securities on which . capital 
moneys, dividends or interest are payable in a specified 
currency or as respects which the hol(lietr has an option to 
require payment of any capital moneys, dividends or interest 
thereon in a specified currency. 

(2) Except with the peDIDission of the Authority, no 
person shall, in the Federation, transfer, or do anything 
which affects his rights or powers in relation to, any security 
to which this section applies, and no person resident in the 
schedul,ed territories shall in the Federation do anv act which 
involves, is in association with or is preparatory to any such 
transaction outside the Federation. 

21. (1) The title of any person to a secririty for which he Validati?n 
' f h f ·· t'h t'tl f 11 of certam has giV18i11 value on a trans er t ereo , and e I e o a transfers. 

persons claiming through or under him; shall, notwithstand-
ing that the transfer, or any previous transf1eil·, or the issue 
of the security, was by reason of the residence of any person 
concerned .other than the first-mentioned person prohibited 
by the provisions of this Act relating to the transfer or issue 
of securities, be valid unless the first-ment1oned person had 
notice of the facts by reason of which it was prohibited. 

(2) Without prejudice to the provisions of subsection 
(1) of this section, the Authority may issue a certificate 
declaring, in relation to a security,. that any acts done before 
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Apolica­
tion of 
Part IV to 
secondary 
securities. 

Interpre­
tation of 
Part IV. 

the issue of the certificate purporting to effect the issue or 
transfer of the s·ecurity, being acts which were prohibited 
by this Act, are to be, and are always to have been, as valid 
as if they had been done with t;he permission of the .Authority, 
and the said acts shall have effect accordingly. 

(3) Nothing in this section shall affect the liability of 
any person to pros·ecution for any offence against this Act. 

22. (1) This Part of this Act shall apply, with such modi­
fications (if any) as may be prescribed, in relation to any 
such document as is mentioned in the following subsection, 
as if the document created, and were the certificate of title 

. to, a security (hereafter in this Act referred to as a 
''secondary security"). 

(2) The documents referred to in the· preceding sub­
section are any letter of allotment which may be renounced, 
any letter of rights, any warrant conferring an option to 
acquire a S1ecurity, any deposit certificate in respect of 
securities (but not including a receipt by an authorised 
depositary for any certificate of title deposited in pursuanee 
of this Part of this Act) and such other documents conferring, 
or containing ·evidence of, rights as may be prescribed. 

23. (1) In this Part of this Act~ 

(a) the expression "registered" includes 
inscribed; 

(b) the expressions "registered lll the 

(c) 

Federation" and "registered outside the 
Federation" mean respectively, registered in 
a register in, and registered in a register out­
side, the Federation; 

the expression ''security which is registered 
in the Federation otherwise than in a sub­
sidiary register" means a security which 
either-. 

(i) is registered in the Federation a.nd is not 
and cannot without the necessity for an 
entry in the register in the Federation, 
become registered outside; or 

(ii) is regist·ered both in the Federation and 
outside but on a transfer cannot, without 
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the necessity for an ·em try in. the register 
in the Federation, become registered out­
side in the name of the transferee; and 

(d) the expression "a register" includes any book, 
file orindex in vvhich securities ar·e registered. 

(2) For the purposes of any provision of this Part 
of this Act prohibiting the transfer of securities, a person 
shall be deemed to transfer a security if he executes any 
instrument of transfer thereof, whether effective or not, and 
shall be deemed to transfer it at the place where he executes 
the instrument. 

(3) References in this Part of this Act to the person 
holding a certificate of title or coupon shall be construed as 
references to the person having physical ctlstody of the certi­
ficate of title or coupon: 

Provided that where the certificate of title or 
coupon is de,posited with any person in a locked or sealed 
receptacle from which he is not entitled to remove it without 
the authority of some other person, that othe,r person shall 
be deemed. for the purposes of this provision to have the 
physical custody thereof. 

(4) In this Part of this Act, the expression "holder''-

(a) in relation to a security transferable by means 
of a bearer certificate or to a coupon, includes 
the person holding the certificate or coupon; 
and 

(b) in relation to a security which is registered 
in the name of a deceased pe;rson, or of any 

· person who, by reason of bankruptcy, 
unsoundness of mind or any other disability 
is incapable of transferring the security, 
means the personal representative, trustee in 
bankruptcy or other person entitled to 
transfer the security. 

(5) The holder of a security or coupon shall be deemed 
for the purposes of this Part of this A.ct to ·be a nominee in 
respect thereof if, as respects the exercise of any rights in 
respect thereof; he is not entitled to exercise those rights 
except in accordance with instructions givem by some other 
person, and references in this Part of this Act to the person 
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for whom the holder of a security or coupon is a nominee 
shall be construed as references to the person who is entitled 
to give iristructions, either directly or through the agency 
of one or more persons, as to the exercise of any rights in 
respect of the security or coupon and is not, in so doing, him­
self under a duty to comply with instructions given by some 
other person: 

Provided that-
(a) a person shall not by reason only that he has 

a controlling interest in a 'body corporate be 
deemed for the purposes of this subsection to 
be entitled to give instructions to that body 
corporate as to the exercise of righrts in 
respect of any security or colipon of which it 
is the holder; and 

(b) a person shall not be deemed to hold a security 
or coupon as a nominee by reasml'only that he 
holds it as trustee if he is entitled to transfer 
the security or coupon without permission 
from any other person. 

(6) A ce;rtificate of title shall not for the purposes of 
this Part of this Act be treated as in the custody of an autho­
rised depositary if eitber-

.(a) the depositary has no notice of the nature of 
the certificate; or 

(b) the certificate is deposited with him in a 
locked or sealed receptacle from which he is 
not entitled to remove it without the authority 
of some other pers,on. · 

(7) Where a certificate of title outside the Federation 
is by this Part of this Act required to be kept in the custody 
of an authorised depositary, it shall. be deeaned to be in the 
custody of an authorised depositary if-. 

(a) by his direction or with his assent it is in the 
custody of some other person who holds it on 
behalf of and to the order of the authorised 
·depositary; and 

(b) the certificate is not deposited with that other 
person in a locked or sealed receptacle from 
which he is not entitled to remove it without 
the authority of a person other than himself; 
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and where a certificate of title is by virtue of this subsection 
deemed to be in the custody of an authorised depositary, 
references in this Part of this Act to the depositary parting 
with the certificate or a coupon belonging thereto shall be con­
strued as. refe-rences to his permitting the person having the 
actual custody thereof to part with it otherwise than to the 
depositary, and references to his dootroying the certificate or 
such a coupon shall be construed as references to his permit­
ting it to be. destroyed. 

PART V 
INJPORT AND EXPORT . 

24. (1) The importation into the Federation of- Restric-
tions 

(a) any notes of a class which are or have at any on import. 
time been legal tender in the United Kingdom 
or any part of the United Kingdom; and 

(b) .any notes of a class which are or have at any 
time beern legal tender in the Federation or 
any part of the Federation; and 

(c) any such other notes as may be specified by 
order of the Authority, being notes issued by 
a bank or notes of a clas-s which are or have 
at any time been legal tender in any place 
outside the Federation; and 

(d) any certificate of title to any security, includ­
ing any such certificate w:hich has been 
cancelled, and any document certifying the 
destruction, loss or cancellation of any certifi­
cate of title to a security, 

is hereby prohibited except with the permission of the 
Authority. 

(2) In this section the expression "note" includes part 
of a note and the e1xpression "security" includes a secondary 
security. 

25. (1) The exportation from the Federation of- General 
restric­

(a) any notes of a class which are or have at anytions on 
time been legal tender in the United Kingdom export. 
or any part of .the United Kingdom, or in the 
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Federation or any part of the Federation or in 
any other country; and 

(b) any postal orders; and 

(c) any gold; and 

(d) any of the following documents (including 
any such document which has been cancelled) 
that is to say- ' 

(i) any certificate of title to a security and 
any coupon; and 

(ii) any policy of assurance; and 

(iii) any bill of exchange or promissory note 
expressed in terms of a currency other 
than that of a scheduled territory and 
payable otherwise than within the 
scheduled territories; and 

(iv) any document to which section 7 of this 
Act applies not issued by an authorised 
dealer or in pursuance of a permission 
granted by the Authority; 

and any document certifying the destruction, 
loss or cancellation of any of the documents 
afore.said; and 

(e) any such articles exported on the person of a 
traveller or in a traveller's baggage as may 
be prescribed, 

is hereby prohibited except with the perinission of the 
AuthorHy. 

(2) In this section, the expression "note" includes 
part of a note, the expression ''security" includes a secondary 
security and the expression "coupon" shall be construed in 
accordance with the meaning of "security". · 

26. (1) The exportation of goods of any class or description 
from the Federation to a destination in any such country as 
may be prescribed is hereby prohibited except with the per­

. mission of the Authority, unless the Comptroller of Customs 
or other proper officer of the Territory from which the goods 
are exported is satisfied-. · 
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that payment for the goods has been made to 
a person resident in the Federation in such 
manner as may be prescribed in relation to 
goods 'of that class or description exported to 
a destination in that country, or is to be so 
made not later than six months after the date 
of ·exportation; and 
that the amount of the payment that has been 
made or is to he made is such as to represent 
a return for the goods which is in all the cir­
cumstances satisfactory in the inte:rest of the 
Federation: 

Provided that the .A.uthm~ity may direct that, in 
cases to which the direction applies, paragraph (a) of this 
subsection shall hav·e effect as if for the reference to six 
months there were substituted a referemce to sv.ch longer or 
shorter period as inay be specified in the direction, or as if 
the words "or is to be so made not later than six months after 
the date of exportation'' were omitted. 

. (2) For the purpose of satisfying himself in the case 
ofany goods as to the matters specified in subsection (1) of 
this section, the Comptroller of Customs or other proper 
officer of the Territory from which the goods are exported 
may require the person making entry of the goods for export 
to deliver to the Comptroller or other proper offieer together 
with the entry such declarations signed by such persons as 
he may require, and where any sueh declaration has been 
so required the goods shall not be exported until it has been 
delivered as aforesaid. 

(3) Where the Comptroller of Customs or other 
proper offieer of the Territory from which the goods are 
exported is not satisfied in the case of any goods as to the 
matters speeified in paragraph (b) of the said subsection (1), 
he. shall give his reasons to the person making entry of the 
goods for export and shall take into eonsideration any repre.,. 
sentations made by him. 

(4) In this section, any reference to· the destination 
of any goods includes a reference to the ultimate destina­
tion thereof, and any reference to the Comptroller of Customs 
or other proper officer of a Territory includes a reference to 
the senior officer of customs of a Territory. 
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PART VI 
MISCELLANEOUS 

27. (1) Except with the permission of the Authority, no 
person resident in the Federation who has a right (whether 
present or future and whether vested or contingent) to 
receive any specified cuiTency or to receive from a person 
resident outside the scheduled territories a payment in ster­
ling, West Indian dollars or Jamaican pounds .shall do, or 
refrain from doing, any act with intent to secure or shall 
do any act which involves, is in association with or is pre­
paratory to any transaction securing-

(a) that the receipt by him of the whole or part 
of that currency or, as the case may be, of that 
payment in sterling, West Indian dollars or 
J atnaican pounds, is delayed; or 

(b) that the currency or payment ceases, in whole 
or in part, to he receivable by him: 

Provided that nothing in this subsection-

(i) shall, unless the Authority otherwise 
directs, impose on any person any obliga­
tion, in reilation to any debt arising in the 
carrying on of any trade or business, to 
procure the payment thereof at an earlier 
time than is customary in the course of 
that trade or business; or 

(ii) shall, unless the Authority otherwise 
directs, prohibit any transfer to a person 
resident in the Federation and not else­
where of any right to receive any 
specified currency or payment in sterling, 
West Indian. dollars or Jamaican pounds. 

(2) Where a person has contravened the pro­
visions of subsection (1) of this section in relation to any 
specified currency or payment in sterling, West Indian dollars 
or Jamaican pounds the Authority may give to him or to any 
other person who appears to the Authority to be in a position 
to give eff.ect thereto (being a person in or resident in the 
Federation) such directions as appear to the Authority to be 
expedient for the purpose of obtaining or expediting the 
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receipt of the currency or paymem.t in question, and, without 
prejudice to the generality of the preceding provisions of this 
subsection, may direct that there shall be assigned to the 
Authority, or to such person as may be specified in the direc­
tions, the right to receive the currency or paymem.t or enforce 
any security for the receipt thereof. 

28. (1) Where-· 

(a) 

(b) 

(c) 

any pern:ission or consent has been gran~ed ~u~1~t 
under this Act, · or unCLe[' any correspondmg ~ale or 

· · f th 1 · f · t Importa-prOVlSlOn o e aw 1n orce In any coun ry tion of 

comprised in the scheduled territories, sub- goods. 

ject to a condition providing that, or on the 
faith of an application stating an intention 
that, any goods should be sold outside the 
scheduled territories; or 

any statement or declaration has been made 
under any provision of this Act 'or any such 
corresponding provision as aforesaid that any 
goods are to be sold outside the scheduled 
t.eriitories; or 

any currency has been obtained in, or by any 
person resident in, the· scheduled territories 
on the faith of an application stating an 
intention that any goods should be sold out­
side the scheduled territories, 

then, except with the permission of the Authority, no person 
resident in the F1ederation who is entitled to sell or procure 
the sale of the said goods shall do, or refrain from doing, any 
act with intent to secure or shall do any act which involves 
is in _association with or is preparatory to any transactio1~ 
securmg-

(i) that the said sale is delayed to an extent 
which is unreasonable having regard to 
the ordinary course of trade;· or 

(ii) that, on the said sale, any payment made 
for the goods is not made in the manner 
indicated by the condition, statement, or 
declaration, as the case may be. 
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(2) Where--

(a) any permission or consent- has been granted 
under this Act, or under any corresponding 
provisions of the law in force in any country 
comprised in the scheduled territories, sub­
ject to a condition providing that, or on 
the faith of an a1)plication stating an inten­
tion that, any goods should be imported from 
outside the scheduled territories into any part 
of the scheduled territories; or 

(b) any currency has boon obtained in, or by any 
person resident in, the scheduled territories 
on the faith of an application stating an inten­
tion that any goods should be so imported, 

then, except with the permission of the Authority, no person 
resident in the Federation who is entitled to procure the 
importation of the said go-ods shall do, or refrain from doing, 
any act with intent to secure that the importation, thereof is 
delayed to an exte,nt which is unreasonable having regard to 
the ordinary course of trade. 

· ·· (3): Where in. any such case as is specified in paragraph 
(a), (b) or (c) of subsection (1), or paragraph (a) or (b) of 
subsection (2), of this section-· 

(a) the goods have not be,en sold or imported as 
indicated by the condition, statement or 
declaration within the time thereby indicated 
or, if no time is thereby indicated, a reasonable 
time, or (in eith81l' case) within such further 
time as may be allowed by the Auth()rity; OJ,' 

(b) it appears to the Authority that the goods 
cannot be sold or :imported as indicat,ed by the 
condition, statement or declaration, 

the Authority may give to any person resident in the Federa. 
tion who appears to the Authority to be in a position to give 
e:ffied thereto sue~ direc_tions as appear to him to be expedient 
as to the manner m wh1eh the goods are to be dealt with. 
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. ( 4) Without prejudice to the g.enerality of the pro­
visions of the last preceding subsection, the power conferred 
thereby on the Authority to giv;e directions shall extend to 
the giving of directions that the goods shall be assigned to 
the Authority or to a person specified in the directions. 

(5) The powers conferred by the two last preceding 
subsections in relation to any goods shall extend to the giving 
of directions with respect to any goods produced or manufac­
tured therefrom, and, where goods to be sold outside the 
scheduled territories or to be imported were to be produced 
or manufactured from other goods, to the giving of directions 
with respect to those other goods and any goods produced 
or manufactured from those other goods. 

29. (1) Where a person- Prol?erty 
obtamed 

31 

) d t h . h . · h'b't d b by infringe-( a ·has ma e any paymen w 1c IS pro 1 1 e y ment of 
this Act; or · · Act. 

(b) being bound under this Act to offe1· or cause 
to be offered any specified currency to an 
authorised dealer, has otherwise disposed of 
that currency, 

the Authority may direct him to sell or procure the sale o£ 
any property which he is entitled to sell or of which he is 
entitled to procure the sale, being property which re.presents, 
whether directly or indirectly, that payment or that specified 
currency, as the case may be, and may by the same or a sub­
sequent direction specify the manner in which, the persons to 
whom and the terms on which the property is to be· sold. 

(2) Without prejudice to the generality of the pro­
visions of subsection (1) of this section, the power conferred 
thereby on the Authority to give directions shall extend to 
the giving of directions that the property shall be assigned 
to the Authority or to a person specified in the directions. 

30. (1) Where, under the preceding provisions of this Provisions 

Part of this Act, the Authority has power to give directions :~Jt~i to 

that any right to receive any currency or pay:tnent in sterling prec~d.ing 
W t I d . d 11 J • f 'prOVlSlOnS es n 1an o ars or amaiCan pounds or to en orce any of Part 
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security for the receipt thereof, any goods, or any other pro­
perty shall be assigned to the, Authority, the Authority shall 
also have power to direct that the right, goods or property 
shall vest in the Authority, and it or they shall vest in the 
Authority accordingly free from any mortgage, pledge or 
charge, and the Authority may deal with it or them as he 
thinks fit. · 

(2) Where, in pursuance of directions under the said 
provisions any right, goods or property is or are assigned to 
the Authority or to a person specified in the directions, or 
any right, goods or property vests or vest in the Authority 
in pursuance of directions given under snbsection (1) of this 
section, the Authority shall pay the net sum recovered by him 
in respect of the right, goods-or property to the person making 
the assignment or, in the case of any right, goods or property 
vested in the Authority under subsection (1) of this section, 
to the person who, but for the directions, would be entitled to 

· the right, goods or property, 

31. (1) Except with the permission of the Authority, no 
person resident in the Federation shall transfer to a person 
resident outside the scheduled territories,. or who is to be a 
nominee for a person resident outside the scheduled 
territories, any right to the sums assured by any policy of 
assurance, so, however, that where the person liable for the 
sums so assured makes any payment thereof to a person 
resident in the scheduled territories and not elsewhere, or 
makes, with the permission of the Authority, any payment 
thereof to any other person,-. 

(a) he shall not be bound to inquire as to the 
residence of any person other than the person 

. to whom, and (if it is not the same person) 
the . person to whose order the payment is 
made; and · · 

(b) the payment -shall, to the extent of the sums 
paid, discharge him from his liability under 
the policy, notwithstanding that the payment 
is made to or to the order of a person who was 
not entitled thereto otherwise than by virtue 
of a transfer prohibited by this subsection. 
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(2) Snbsections (2) and (3) of section 21 of this Act 
shall apply in relation to any transfer prohibited by this 
section as they apply in relation to a transfer prohibited by 
this Act of a security. · 

(3) In this section, the expression "nominee" has, in 
relation to any policy, annuity or insurance, the same meaning 
as the said expression has in Part IV of this Act in relation 
to a security; 

32. (1) Except with the permission of the Authority, no Settle­

person resident in the Federation shall settle any property, ments. 

otherwise than by will, so as to confer an interest in the 
property on a person who, at. the time of the settlement, is 
resident outside the scheduled territories, or shall exercise, 
otherwise .than by will, any power of appointment, whether 
created by will or otherwise, in favour of a person who, at the 
time of the exercise of the power, is resident outside the 
scheduled territories. · 

(2) A settlement or exercise of a power of appointment 
shall not be invalid by reason that it is prohibited by this 
section, except so far as it purports to confer any interest 
on any· person who, at the time of the settlement or the 
exercise of the power, is resident outside the scheduled 
territories. 

(3) SubsecHons (2) and (3) of section 21 of this Act 
shall apply in relation to a settlement or the exercise of a 
power of appointment prohibited by this section as they apply 
in relation to a transfer prohibited by ·this Act of a security.-

·(4) For the puipose of this section-

(a) any reference to settling property includes a 
· reference to the making of any disposition, 
covenant, agreement or arrangement whereby 
the property becomes subject to a trust, or (in 
the case of a resettlement) to a different 
trust; and 

(b) a person shall be deemed to have an interest 
in property if he has any beneficial interest 
therein, whether present or future, and 
whether vested or contingent, or falls within 
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a limited class of persons in whose favour a 
discretion or power in respect Qf the property 
is exercisable; and 

(c) the expression ''will'' includes any testa­
mentary disposition. 

(5) No person resident in !the scheduled territories 
shall in the Federation do any act which involves, is in asso­
ciation with or is preparatory to any such transaction outside 
the Federation as is referred to in this section. 

Companies. 33. (1) Where there is served on any person resident i~ 
the ·Federation a notice in writing that the Authority wi!'lhes 
any such requirements as are hereinafter mentioned to be 
complied with by any such body corporate as is specified in 
the Second Schedule to this Act (hereafter in this subsection 
referred to as a "foreign company"), and that person can, by 
doing or refraining from doing any act, 

(a) cause the foreign company to comply with 
any of the requirements; or 

(b) remove any obstacle to the fored.gn company 
complying with any of the requirements; or 

(c) render it in any respect more probable that 
the foreign company will comply with any of 
the requirements, 

then, except so far as permission to the contrary may be given 
by·the Authority, tha:t person shall do, or, as the case may 
he, refrain .fro~ doing, that act. · 

The requirements with respect to which such a 
notice may be given are aE! follows, that is to say, that the 
foreign company shall-

(j) flirnish to the Authority such particulars 
as to its assets and business as may be 
mentioned in the notice; 

(ii) sell or procure the sale to an authorised 
dealer of any gold or specified currency 
mentioned in the notice, being gold or 
specified currency which it is entitled 
to sell or of which it is entitled to 
procure the sale; 
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(iii) declare and pay such dividend as may be 
mentioned in the notice; 

(iv) realise any of its assets mentioned in the 
notice in such manner as may be so 
mentioned; 

( v) refrain from selling, transferring, or 
doing anything which affects its rights 
or powers in relation to any such 
S"ecurities as may be mentioned in the 
notice. 

(2) Except with the permission of the· Authority, no 
person resident in the Federation shall do any act whereby 
a.body corporate \vhich is by any means controlled (whether 
directly or indirectly) by persons resident in the Federation 
ceases to be controlled by persons resident in the Federation: 

Provided that this subsection shall not prohibit 
any·person from serlling any seGurities authorised to be dealt 
in on any recognised stock exchange in the Federation if. the 
sale takes . place in pursuance of an agreement entered mto 
in the ordinary course of business on that exchange. 

No person resident in the scheduled territories 
shall in the Federation do any a.et which involves, is in asso­
eiation with or is preparatory to any such transaction outside 
the Federation as is referred to in this subsection. 

(3) Except with the permission of the Authority, no 
person resident in the Federation shall lend any money or 
securities to any body corporate resident in the scheduled 
territories which is by any means controlled (whether directly 
or indirectly) by persons residoot outside the scheduled 
territories: 

. . Provided that. this subsection shall not apply 
where the lender after making such inquiries as are reason­
able in the circumstances of the case does not know and has 
no reason to SlJspect that the body corporate is controlled as 
aforesaid. 

. . . No . pm:so.n resident in . the scheduled territories 
shall in .the·Federation d6 any act which involves1 is· in asso-= 
ciation with or is prepai·atory to ·any such trai1saction outside 
the Federation as is referred to in this subsection. 
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Exemp­
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Blocked 
accounts. 

Contracts, 
legal pro­
ceedings, 
etc. 

(4) For the purposesof this section and of the Second 
Schedule to this Act persons resident in the Federation or 
outside the scheduled territories shall be deemed to control a 
body corporate notwithstanding that other persons are asso­
ciated with them in the control thereof if they can together 
override those other persons. · 

(5) In this s~ction the expression "security" includes 
a secondary security. 

PART Vll 
SUPPLEMENTAL 

34. Any provision of this Act imposing any obligation 
or prohibition shall have effect subject to such exemptions 
as may be granted by order of the Authority and any such 
exemption may be either absolute or conditional. 

35. Where-

( a) under any provision contained in Part III of 
this· Act, the permission of the .Authority is 
required for the making of a payment or the 
placing of any sum to the credit of any person 
resident outside the scheduled territories; or 

(b) any payment falls to be, made by ·an 
· authorised dealer on the sale of any gold or 
specified currency by any foreign~ company 
within the meaning of Sl+bsection (1) of 
section 33 of this . .Act, being a sale made to 
cc:>mply with any requirement notified under 
that subsection, · 

the Authority may direct that the sum payable or to be 
credited shall be paid or credited to a blocked account O!fly, 
and, where such a direction is given, the provisions of the 
Third Schedule to this Act shall have effect in relation to the 
payment or crediting of the sum. 

36. (1) It shall be an implied condition in any contract 
that, where, by virtue of this .Act, the permission or consent 
of the Authority is at the time of the contract ·required 
.for the performance of any tenn 'thereof, that term shall not 
be performed exc:ept in so far as the pe:rmission or consent 
is given or is not required: • ' . . 
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Provided that this subsection shall not apply in so 
far as it is shown to be inconsistent with the intention of thB 
parties that it should apply, whether by reason of their 
having contemplated the performance of that teirm in despite 
of the provisions of this Act or for any other reason. 

(2) Notwithstanding anything in any law in force in 
the Federation relating to bills of exchange, neither the pro­
visions of this Act, nor any condition, whether expressed or to be implied having regard to those provisions, that any 
payment shall not be made without the permission of the 
Authority under this Act, shall. be deemed to prevent any 
instrument being a bill of exchange or promissory note. 

(3) The provisions of the Fourth Schedule to this Act 
shall have effect with respect to legal proceedings, arbitra­
tions, bankruptcy proceedings, the administration of the 
estates of deceased persons, the winding up of companies, 
and proceedings under deeds of arrangement or trust deeds 
for behoof of Greditors. · · 

37. (1) The provisions of the Fifth Schedule to this ActEllfotrce-d 
. f t ftl' men an shall have effect for the purpose of the en orcemen o usa~nis-

Act. tratton. 

is to 
(2) ·· Persons belonging ~o the following classes,· ·that 

say--. · 

(a) bankers, authorised dealers, authorised 
depositaries; 

(b) persons to whom any powers of the Authority 
under this Act are delegated; 

(c) persons who with the permission of the 
Authority are · in possession of. documents 
which would, but for the permission, have to 
be in the custody of an authorised depositary; 

(d) persons concerned. with the keeping of any 
register in the Fede1,·ation; and 

(e) persons entrusted with the payment of capital 
moneys, dividends or interest in the 
Federation, 

shall comply with such directions as may be given to them 
respectively by the Authority, being--
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Applica­
tion to 
Crown. 

( i) in the case of any such persons, directions 
as respects the exercise of any functions 
exercisable by them by virtue of, or by 
virtue of anything done under, any pro­
vision of this Act, or 

(ii) in the case <;>f authorised dealer~s, such 
directions as aforesaid or directions as to 
the terms on which they are to accept 
gold or foreign currency or directions 
requiring them to offer their gold or 
specified currency for sale to the Ba.nk 
of· England on such terms as may be 
specified in any such directions. 

38. ,r:L'his Act shall bind the Crown and shall apply to 
transactions by ·a Government department or other person 
acting on behalf of the Crown and the Authority shall not, 
by virtue of any contract made by or on behalf of any such 
department or person in relation to any s·ecurities·, be und~r 
any obligation to grant any permission under Part IV of thrs 
Act or any exemption from the provisions of the said Part 

.. ·TV. · 

Governor­
General's 
orders and 
regula­
tions. 

39. (1) r:rhe Governor~General may by Order· make such 
transitional provisions as appear to him necessary. or 
expedient in consequence of the exercise by bim oi· by the 
Authority of any pm,rer to make Orders under this Act. 

(2) The Governor-General may make such Regulations 
for the purpose of applying to the Federation the provisions 
of the Defence Regulations specified in the Sixth Schedule 
to this Act or any one or more of them as are, in his opinion, 
ueeessary for purposes ancillary to the principal objects of 
this Act. · 

(3) Any lZegulations made by the GoveriJ.or-General 
under sub-section (2) of this section· may provide for the 
application to the ]'ederation of all or any of the provisions of 
the Defence Regulations referred to in the· said subsection 
with such alt~rations as to names,. l()calities,· courts, officers, 
persons, moneys, pllnishments and otherwise as may be 
necessary to make the said provisions applicable ·to. the cir­
cumstances of the Federation. 
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(4) In this Act, the expression "Defence Regulations" 
means Regulations made in relation to the United Kingdon;t 
under the Emergency Powers (Defence) Act, 1939, or, under~ & ~ 
that Act as extended by any subsequent Imperial Act, c.e62. 
including .Regulations made as aforesaid and continued in 
force under any other Imperial Act, and in force in the United 
Kingdom on the twenty-fourth clay of March, one thousand. 
nine hundred and fifty-nine. 

40. (1) Any permission, consent or authority gTanted Other 
· · • powers 

under this Act- · 

(a) may be either general or special; and 
(b) may be revoked by the .Authority; and 
(c) may be absolute or conditional; and 
(d) may be limited so as to expire on a specified 

date, unless renewed; and · 
. (e) shall be published in . such a way as, in the 

opinion of the Authority, to give any person 
entitled to the benefit of it an adequate oppor­
tunity of getting to know of it, unless in his 
opinion publication. is not neeessary for that 
purpos,e. 

(2) .Any directions given under any provision of this 
... L\ct-

(a) may ·be either general or special; and 
(b) may be revoked· or varied by subsequent 

directions; and 
.(c) shall be given' to such persons and in such 

maimer as the Atlthority thinks appropriate, 
. arid if so given shall he valid for all plirposes. 

(3) Notwithstanding paragraph (c) of the last pre­
ceding subsection, a person shall not by virtue of any direction 
given by the .Authority under this Act; be convicted of an 
offence against this Act, unless the direction was served on 
him or he knew, 01· avoid·ed getting to know, of the giving 
thereof: 

Provided that where reasonable steps were taken 
for the purpose of bringing the purport of the direction to his 
notice, it shall be· for. him to show that he neither knew nor 
avoided getting to know of the giving thereof. 
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Financial 
provisions. 

Branches. 

(4) The Authority may, to such extent and subject to 
such restrictions and conditions as he may think proper, 
delegate or authorise the delegation of any of his powers 
(other than any powm to make Orders) to any person, or class 
or description of persons, approved by him and references in 
this Act shall be construed accordingly. 

(5) Any document stating that any permission, 
consent, authority or direction is given nuder any of· the 
provisions· of this Act by the Authority, and purporting to 
be signed on his behalf, shall be evidenGe of the facts stated 
in the docl.1ment. · · 

41. .Any sums received under or by virhle of this Act 
by the Authority shall be paid into the public funds of the 
Federation. 

42. (1) The Authority may by Order or direction provide 
that, for such of the purposes of this Act as may be spe:cified 
in .the Order or direction-

(a) any hansaction with or by a branch of any 
business, whether carried on by a body 
corporate or othell~wise, shall be treated in all 
respects as if the branch were a body 
corporate resident \Vhere the branch is 
situated; and 

(b) the making of any book entry or other state­
. ment recording a debit against a branch of 
.any business in favour of any other branch of 
that business, shall be treated as apayment to 
that other branch; and 

(c) any property held by or on behalf of· the 
person carrying on the business shall be 
deemed to be held by such of the branches of 
the business as may be determined in 
accordance with the order or direction, 

and any such order or direction which makes, fo:r any of the 
purposes of Part IV of this Act, such provision as is 
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mentioned in paragraph (c) of this subsection may contain 
provisions declaring the circumstances in which a branch is 
to be treated as nomine.e for any other branch. 

(2) Any reference in subsection (1) of this section to 
a branch of a business shall be deemed to include a reference 
to the head office of that business. 

(3) Subsections (1) and (2) of this section shall apply 
in relation to any body of persons (whether corporate or 
unincorporated) carrying on any activity, whether for the 
purpose of profit or not, as they apply in relation to a 
business. 

41 

43. Where a person resident in the Federation leaves Persons 
the scheduled territories, the Authority may, before, at or~~h:~JreJhe 
after the time he leaves the scheduled territories, direct that, territories. 
for such period as may be specified in the direction, payments 
by him or on his behalf and to him or to his credit and tran­
s~tetions in or in relation to securities or se-condary securities 
in which he is in any way concerned shall, whether or not he 
continues to be resident in the Federation, be subject to such 
restrictions as may be· specified in the direct:lon. 

44. (1) For the. p··· urposes of this Act a personal repre- D~ter:-
. ·· · ' · . mmatwn 

sentatlve of a deceased person shall, unless the Authonty of resi-
otherwise directs; be treated as resident in the country where dence. 
the deceased person was resident for the purposes in question 
at the time of his death and as not resident elsewhere, so far 
as relates to any matters in which.the personal representative 
is concerned solely in his capacity as such. 

'(2) The Authority may give directions declaring that 
for all or any of the purposes of this Act a person is to be 
treated as resident or not resident in such countries as may be 
speGified in the directions. 
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SCHEDULES 

FIRST SCHEDULE Section 4 

THE SCHEDULED 'fEHJ{,lTORIES 

1. The fully self-g·overning countries of the Gommonwealth 
except Canada. 

2. Any Colony under the dominion of Her Majesty. 

3. Any territory administered by the government of any part 
of Her Majesty's dominions under the trusteeship system of the United 
Nations. . 

4. Any British prote.ctorate or British protected state. 

5. South West Africa. 

6. 'fhe Irish Republic. 

7. Iraq. 

8.. Iceland. 

9. Burma. 

10. The Hashemite Kingdom of Jordan. 

11. The United Kingdom of l1ibya. 

SECOND SCHEDULE Sections 33 & 35 

JJ'OR.EIGN OOMP .ANIES 

1. The bodies corporate in question are bodies corp01'ate not 
incorporated under the provisions of any law 'in force in the Federation 
in the case of which any of the follo'~~ing condit:i!ons is fulfilled-

(a) that the body corporate ,is by any means controlled 
(whether directly or indirectly) by persons resident in 
the Federation; 

(b) that mOl'e than one-half of the sums which, on a 
liquidation thereof, would be receivable by holders of 
share or loan capital would be r'eceivable directly or 
indirectly by or for the benefit of pers.ons resident in the 
Federation; 

(c) that more than one-half of the assets which, on a 
liquidation thereof, would be available for distribution 
after the payment of creditors would be receivable directly 
or indirectly by or for the benefit of persons resident in 
the Federation ; or 
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(d) that more than one-half~ 

(i) of the interest payable on its loans and loan capital, 
if any; or 

(ii) of the dividends paya.ble on its preference share 
capital, if any; or 

(iii) of the dividends payable on its share capital, if any, 
not being preferrnce share capital, 

is. receivable, directly or indirectly, by or for the benefit 
of persons resident in the Federation. 

2. Where the identity of the per;s.ons by whom or for whose 
benefit any sum, assets, interest or dividends are directly or indirectly 
receivable depends on the exercise by a person resident in the 
Federation of a power of appointment or similar power, the sum, assets, 
interest or dividends shall, for the purposes of this Schedule, be deemed 
to be rec0ivable directly or indirectly by or for the benefit of persons 
resident h1 the Federation. 

THIRD SCHEDULE Section 35 

Blocked· Accounts 

1. In this Schedule, the expression "a blocked account" means 
an account opened as a blocked account at an office or branch in the 
Federation in favour of any person by a banker authorised by the 
Authority to open blocked a,ccounts, and the ·expression "the banker" 
means, in relation to any person, a ba1iker who opens a blocked account 
in favour of that person. 

2. Where a direction is given that a payment is to be made to 
a blocked ac0o1mt only, then, subject to the next followh1g paragraph-

(a) the manner in which the payment may be made shall be 
either~ 

(i) to the banker, with a direction that it is to be 
credited to a blocked account of that person (which 
direction may, in the case of a payment by means 
of a cheque or warrant, be made by marking the 
cheque or warrant with the words "blocked account 
of (naming the person in question)" or words to 
the same effect); or 

(ii) by a CI'ossed cheque or warrant drawn in favour of 
that person, marked with the words "payable only 
to blocked account of payee" or ·words to the samr 
effect.; and 

(b) the sum collected shall be credited by the banker to a 
blocked account of that person. 
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3. Where a direction is given that a ·sum is . to be paid or 
credited to a blocked account only, then, notwithstanding the direction, 
the sum may with the consent of the person ·to whom it is to .be paid 
or credited, and subject to the requireme?J.tS of Part IV of this Act 
be invested instead in the purchase for that person of any such 
investments as may be prescribed for the purposes of paragraph (a) 
of the proviso to paragraph 4 of this Schedule. · 

4. Any suni. standing to. the credit of a blocked account shall 
not be dealt with except. with the permission .of the Authority: 

Provided that, subjec.t to compliance with the requirements 
of Part IV of this Act-

(a) the 'whole or any part of any such .sum may, at the 
reques.f of the person in whose name the account stands, 
be invested through the banker in such invest~n~nts as 
may be prescribed; and · 

(b) nothing in this Schedule shall be construed as 
restricting the manner in which the investments acquired 
ma\Y be dealt with. 

5. Where a person in whose name a blocked account is standing 
becomes bankrupt in the Federation or dies, the banker may, notwith­
standing anything in paragraph 4 of this Schedule, trans£er the acc-ount 
to the name of the ·trustee in bankruptcy or personal ·representative 
but, save as aforesaid, no. change shall, except with the permission of 
the Authority, be made in the name in which. the account 
stands; and where any sueh. change is made (whether or not 
the permission of the Authority is neeessary therefor) the account shall 
remain a blocked account notwithstanding the change, and the provisions 
of this Schedule ·shall apply accordingly. 

6. Where-

(a) a sum is due from a:ny person to· any othel' person but the 
Authority directs that it shall be paid or credited to a 

. blocked acc.ount only; and 

(b) the person to whom the eum is due nominates such an 
account to the pers.on from whom the sum is due 

the last mentioned person is under a duty to the person to whom the 
sum is due to cause the sum to be paid or credited to that blocked 
account, and the crediting of any sum to a blocked acc.ount in 
pursuance of a· direction of the Authority shall, to the extent of the 
sum credited, be a good discharge to the person from whom the sum 
is due: 

Provided that in the case of a sum due under a contract 
this paragraph sha.U not apply in so far as it is shown to be inconsistent 
with the intention of the parties that it should apply. 
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FOURTH SCHEDULE Sedion 36 

Legal Proceedi,;gs, &c. 

The provisions of Part 111 of this Act shall apply to sums 
required to be paid by any judgment or 01rd0_r o£ any c-ourt or by any 
award as they apply in relation to other sums, and it shall be implied 
in any judgment or order of any court in the Federation and in any 
award given under the provis}ons of any law in force in the Federation, 
that any suni required to be paid by the judgment; order or award 
(whether as a debt, as damages ·or otherwise) to which the ·said pro­
visions apply shall not be paid except lldth the permission of the 
Authority. 

2. Nothing in this Act shall be construed as. preventing the 
payment by any person of any sum into any court in the Federation but 
the provisions of Part III .of this Act shall apply to the payment of any 
sum out of court, whether under an order of the court or otherwise, to 
or for the credit of ai1y per&on resident outside the scheduled territories. 

3. Without prejudice to the. provisions of any enactments 
relating to the making of rules of court1 rules of court-

(a) enabling any person who is required by any judgment, 
order or award to pay any sum, if he apprehends that 
the payment of that sum is unlawful. nuder this Act 
except with the· permission of the Authorit3r to pay that 
sum into court; and · 

(b) declaring· that payment of a sum into court by virtue 
of the preceding sub-paragraph, together with the 
delivery to the othe·r party concerned of such evidence 
of the payment as may· be prescribed by the rules, shall, 
to the extent of the payment, be a good discharge to the 
person making the payment; and 

(c) so regulating the process of execution which may issue 
in respect of any sum required to be P'aid by any judg­
ment, order or. award as to secure that, unless it is 
shown, in such manner as may be prescribed by the r•nles, 
that the permission of the Authority for the payment 
of the sum is not required nuder this Act or has been 
given without conditions, the proceeds of the ex~cution 
will be paid into court, and, so far as is necessary for 
that purpose, varying the form of any writ of execution 
or other sinu1a.r document or the duties of the sheriff 
or other officer to whom any such writ or other similar 
document is directed, 

may be made as respects any court ii1 the Federation by such authority 
as may be designated i11 that behalf by the Chief .Justice: 

Provided that-
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(i) the form of any bankruptcy notice shall be such as 
may be presc;ribed by the Anthority, arid 

(ii) nothing in this paragraph shall affect the provisions 
of any legislation which require rules of court for 
inferior courts to have the concurrence of the rule­
making authority for any other court. 

4. (1) In any proceedings in a prescribed court a,nd in any 
arbitration proceedings, a claim for the recovery of any debt shall npt · 
be defeated by reason only of the debt not being payable without the 
permission of the Authority and of that permission not having been 
given or having been revoked. 

(2) No court shall be prescribed for the purpose of this para­
graph unless the Authority is satisfied that adequate provision has 
been made therefor by rules .of court for the purposes specified under 
the last pre.ceding p8ir'agraph. 

5. (1) In any bankruptcy, in the winding up of any company or in 
the administration of the estate of any deceased person (being a 
bankruptcy, winding up or administration carried on under the 
provisions of any law in force in the Federation), a claim for a sum 
not payable without the permission of the Authority shall, notwith­
standing. that tlie permission has not been given or has been revoked, be 
admitted to proof as if it had been given and had nof been revoked: 

Provided that nothing in this sub~paragraph shall be con­
strued a.s affecting the application of the provis.ions of Part III of this 
Act to payments by any trustee, liquidator, personal representative or 
other person in any such bankruptcy, winding up or administr·ation. 

(2) The provisions of this Act restricting the making of settle­
ments shall not apply to any deed of arrangement made for the benefit 
of creditors generally, and the provisions of sub-paragraph (1) of this 
paragraph shall apply in relation to proceedings under any deed of 
arrangement as they apply in relation to proceedings in bankruptcy. 

6. A debt fo·r the p.ayment of which pe.Iunission of the 
Authority is required UJ;J.der this Act shall not on account of that 
requirement only be disallowed from being a good petitioning credito'l"'s 
debt undeit' any law in force in the Federation relating to bankruptcy 
if and to the extent that the debt can be satisfied either by a payment 
into court or by a payment to a blocked account. 

FIFTH SCHlDDULE 

ENFORCEMENT 

PART I 

Section 37 

General. provisions as to evidence and information 

1. (1) Without prejudice to any other provisions of this Act the 
Authority may give to any person in or resident in the Federation 
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directions requiring- him, within such time and in such manner as may 
be &pecified Jn the directions, to furnish to . him or to any peTson 
desig-nated in the directions as a person authorised to require it, any 
information in his possession or control which the Authority or the 
person so authorised, as the case may be, may require for the purpose of 
securing compliance with or detecting evasion of this Act. 

(2) A person required by any such directions as aforesaid to 
furnish information shall also produce such books, accounts or other 
documents (hereafter in this Part of this Schedule referred t,o as 
"documents'~) in his possession or control as ·may be required for the 
said purpose by the Authority or by the person authorised to require 
the information, as the case may be. 

(3) Nothing in the preceding provisions of this paragraph shall 
be taken to require any person who has acted as counsel or solicitor 
for any person to disclose any privileg-ed communication made to him 
in that capacity. 

(4) Where a person is convicted on indictment for failing to give 
infoil'lllation or produce documents when required so to do under this 
paragraph, the court may make an order requiring the offender, within 
such period as may be specified iri the o'rder, to· comply with the 
requirement to give the information or produce the documents. 

2. (1) If a court of summary jurisdiction is satisfied by informa­
tion on oath given by a person authorised by the Authority to act for 
the purposes of this paragraph either-

(a) that there is reasonable. g-round for suspecting that an 
.offence against this Act has been or is being colll1llitted 
and that evidence of the commi~sion of the offence is 
to be found at any premises specified in the information, 
or in any vehicle, vessel or aircraft so specified; or 

(b) that any documents which ought to have been produced 
under the preceding paragraph and have not been pro­
duced are to be found at any such premises or in any 
such vehicle, vessel or aircraft, 

the court may grant a search warrant authorising any member of the 
police force of a Territory, together with any other persons named in 
the warrant and any other police· offic.ers, to ·enter the premises 
specified iin the information or as the case may be, any premises upon 
which the· vehicle, vessel or aircraft so specified may be, at any time 
within one month from the date of the warrant, and to search the 
premises, or, as the case may be, the vehicle, vessel or aircraft. 

(2) A person authorised by any such warrant. as aforesaid to 
search any premises or any vehicle, vessel or aircraft, may search 
every person who is found in, or whom he has reasonable ground to 
believe to have recently left or to be about to enter, those premises or 
that vehicle, vessel or aircraft, as the case may be, anil may RPizP ;my 
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a;rticle found in. the premises or in the vehicle, vessel or-airm·aft which he 
has reasonable ground for beliE;Jving to be evidence of the Clol'ri.Ii:iission of 
any offence against this .Act or any documents ·which he has reasonable 
ground for believing ought to have been produ~ed under .the preceding 
paragraph: 

. . . 
Provided that no fema1e shall, in pursuance of any warrant 

issued under this paragraph; be searched except by ·a· female. 

(3) Where, by virtue of this paragraph, a person has any power 
to enter any' premises, he may us.e such force as is reasonably nece&sary 
for the purpose of exercising that power. · 

. 3. (1) .Any article com.in,g into the. possession of an executive 
a·ut:P.ority (whether iri' c.cinsequerice of the seizure of the articie under 
or.by virtue of thjs .A,.ct or btherwuse) which.the authority has reasonable 
ground for believing to be evidence of the co:mmissiori. cif an offence 
against this .Act may be retained for a period of three months or, lf 
within that P\lriod there l;!.re com:rp.enced proceedings in respect of such 
a:p. offence in which the article· is~ dr can properly ··be; adduced in 
evidence, until the :fin~J,l determfuation of those proceedings. · · · · . . . . . . 

(2.) For the p~rpo:se.s· of this paragraph, any person to. whom any 
p.owers of the .Authoriity under this .Act .a,re delegated or on whom ani 
functions ar.e .confert-ed by or by virtue of this ..A,ct, _including. any police 
officer, shalT be deemed to be' an execttti\re authority. . . . . 

(3) For the purposes of this paragraph, any pro-ceedings shall 
be. deemed ·not .. to have· been finally determined. so, long as there is 
pending any. a;ppeal in thtJ: matter of· the procee.dings, and an ·appeal 
in that matter shall. be dee:r;ned to be pending during the orddnary time 
within which such· an appeal may be lodged, and, if sw;h an appeal is 
duly lodged, the appeal shall be deemed to b.e pending t'].lltil it is decided 
or -vv.ithdrawn. · · 

( 4) The powers c01iferred b.y this paragraph in. relation to any 
article shall be in addition to, and· not· .in· derogation' of, any powers 
otherwise exe.rcisable in rel.a.tion thereto. · 

4. No person in ~r resident in the Fet1eration shall-

( a) with intent to evade the pro,;isions of this . .Act, de~troy, 
mutilate, deface, secret~ or remove . any. daeu:trle~1ts ;· 

(b) in furnishing any inf.or~ation. for . ~ny. ·of the jmrp~SE:JS 
of this .Act, make any statement which lie knows to be: 
false. in a material particular, . o;r reckleS:sly. make any 
statement which is .false in a. material particu,J.ar; . ' 

(c). obstruct any person in the· exercise of any powers­
conferred on him by virtue· of this Part of .this Schedule 

[The inchtsion of this page is a~tthorised by S.L 9/19601. 
Printed by Yuille's Printe1·ie Limited, Trinidad, 

hv {J.n:tho,l'itv of t.he Government of The West Indies,' 



LAWS OF'· THE WE$T · lNDU:S 

EXCHANGE CONTROL Cap. 712 

PART II 

General provisions as to offences 

1. (1) Any person in or resident in the FedeDatiion who contravenes 
any restriction or requirement imp.·osed by· or under this . Act, and any 
;:mch person who conspires. or attell).pt~, or . aids, abets; colmsels or 
procures any other person, to contr,avene B,ny such restriction . or 
requirement as aforesaid, shall be guilty of an offmice punishable under 
this Part of this Schedule: 

·Provided that an offence punishable by virtue of Part III 
of this Schedule shall not be punishable under this Part of this Schedule. 

(2) Where an offence punishable under this Part of this Sch~dule 
has been committed by a body· corporate, any person who. at the time 
of the connnission · of the offence was a director, general manager, 
secretary or other similar officer of the body corporate, or was purport­
ing to act· in any such capacity, shall be deeined to be guilty of that 
offence, unless he proves that the contravention was committed without 
his consent or c01mivance and that he exercised all such diligence to 
prevent the commission of the offence as he ought to have exercised 
having regard to· the nature of. his flmctimls in that capacity and to 
all the circumstances. 

(3) Any person who commits an offence punishable under this 
Part of this Schedule shall be liable-

(a) · on summary conviction, to imprisonment for not more 
th~m three nionths or to' a fine 'or to both; 

(b) on conviction on indictment, to imprisonment for not 
more than two years or to a fine or to both; 

and where the offence is concerned with any currency, any security, 
any gold, any goods or any other property, the court may, if they think 
tit So to do, ord·er the C'\).l'Tency, security, gold, goods or property to be 
forfeited. · · · 

· (4) Except in the case of a body corporate convicted on iildict­
n~ent; .the fnaximum fine which may be imposed for a.n offence IJnnishable 
under this Part of this Schedule shall be:_: · 

(a)· on smhmary conviction two tho'usand five hm1dred 
dollars; and 

. (b) on conyictio11 on indictment five thou!) and dollars ; 

s,o, however, that (in either case) where the offence is concerned with 
any currency, any security, any payment, any gold, any goods or any 
other property, and does not consist only of a failure to give informa­
tion or produce books, accounts or other documents with respect thereto 
when required so to do under Part I of this Schedule, a larger fine may 
be imposed not exceeding three times the amo·unt or value of the 
currency, security, payment, gold, goods or property. 
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2. (1) No proceedings for an offence punishable under this. Part 
of this Schedule shall be instituted, except by or with the consent of 
the Attorney-General: 

Provided that this sub-paragraph shall not prevent the issue 
or execution· of a warrant for the arrest of any person in. respect of 
such an.offence, or the remanding 'in custody or on bail of any person 
charged with s.uch an ·offence. 

(2) Proceedings against any person in respect of an offence 
punishable under this Part of this Sche,dule may be taken before the 
appropriate court in the F.ederation .having jurisdiction in the place 
where that person is for the time being. 

I 

(3) Any' pl'oceedings under a law establishing summary 
jurisdiction which may be taken against any person in respect of any 
offence punishable under this Part of this Schedule may, notwithstanding 
anything to . the contrary in that law, be . taken at any time within 
twelve months from the date of the commission of the offence or within 
three months .,from the date on which evidence sufficient in the opinion 
of the .Authority to justify the procee_dings 00mes to ~he knowledge of 
the Authority; whichever period. last expires or· where the persou in 
question was outside the Federation at the date last mentioned, within 
twelve months from the date on which he first arrives in the Federation 
thereafter. 

(4) For . the purposes of this paragrap4 a certificate of the 
Authority as to the date on which .such evidence as aforesaid 0ame to 
the knowledge of the Authority· shall be conclusive evidence thereof. 

3. The maximum period of imprisonment that may be imposed 
by a court of summary jurisdiction-

(a) in respect of the non-payment of a sum adjudged to be 
paid by a conviction· for an offence punishable under 
this Part of this Schedule; or 

(b) in respect of the default of a sufficient distress to 
satisfy any such Snl11, 

shall,. in cases where the sum exceeds one hundred dollars, be increased 
in accordance with the following scale, that is to say-

Where the amount of the sum adji.tdged to be pa~d 
by the eonviction, as ascertained by .. the con­
viction,-

Exceeds one hundred dollars but. cloe~ not exceed 
five hundred dollars 

Exceeds five hundred doll!).rs 

The ·said period 
shall not 

exceed,-

Four months. 

Six months. 
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FAET III 
Import and e:cpm't · 

1. The provisions of the enactments specified in Part IV of this 
Schedule including any amendments to the said enactments shall, subject 
to such modifications, if any, as may be, prescribed to adapt them to 
this Act, apply in rel,ation to anything prohibited to be imported or 
exported by any of the provisions of Part V of thi& Act except with the 
permission of the Authority as they apply in relation to goods pro­
hibited to be imported or exported by or under any of the sa!id enact­
ments or to postal articles believed to contain goods in respect of which 
an offence is being committed or is be:ing attempted to be committed, 
a11d any reference in the said enactments to goods shall be construed as 
including a reference to anything prohibited to be imported or exported 
by any of the provisions of the said Part V except with the permission 
of the Authority. 

2. Any declaration required to be given under Part V of this 
Act shall, for the purposes of any of the provisions of the said enact­
ments under which the m~tking of false declarations in matters relating 
to customs is an offence;\ be deemed to be a declaration in a matter 
relating to customs. 

3. If anything prohibited to be exported by any provision of the 
said Part V is exported in contravention thereof, or is brought to a 
quay or other place, or water-borne, for the purpose of being so exported 
the exporter or his agent shall be liable to the same penalty as· that to 
which a pers.on is liiable for an· offence to which any of the provis~ons 
of the said enactments relating to the illegal importation of proh'ibited 
goods applies. 

4. 
Schedule. 

The Governor-General mav by order amend Part IV of this 
' "" ; 

5. Anything seizec1 or forfeited by virtue of this Part of this 
Schedule shall be dealt with in such :manner as the Governor-General 
may di~ect a.nd no claim for compensation shall l:!e in respect of any 
such thing seized or forfeited owing to a contravention of any provision 
of this Act. 

6. (1) Without prejudice to any of the preceding provisions of this 
Part of this Schedule, any person who, on allY occasion, is about to 
leave the Federation or q,rrives in the Federation (which person is 
hereafter in this paragraph referred to as "the traveller") shall, if on 
that occasion he is required so to do by an officer· of customs or an 
immigration officer-

(a) declare "'hether or not he has with him anything 
prohibited to be imported or exported by any . of th8 
provisions of the sa.id Part V except with the permission 
of the Authority; and 

(b) produce any such thing as aforesaid which he has with 
him, 
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and the officer may examine or search any article which the traveller 
has with him for the purpose of ascertaining whether he is conveying 
or has in his possession any ·Such· thing, and, ·if the officer has rreasonable 
grounds for s·uspecting that the traveller has about his person any such 
thing, search him, and may seize anything. produced as aforesaid or 
found upon such examination or search as aforesaid as to which the 
officer has reasonable ground for suspecting that it is prohibited to be 
imported or. exported by any of the provisions .of the said Part V except 
with permission of the Authority: 

Provided that no female. shall be search(Od in pursuan,ce of 
this paragraph except by a female. 

(2) In this paragraph, the. expres.sion~ "officer of m.1stoms" ~nd 
"immigration officer" mean respectively any· person. duly appointed ai.~ 
officer of customs or an immigration officer under any law in force in 
the Federation. · 

7. Sub-Paragraph (2) of paragraph 1 of.part II of this Schedule 
shall apply a.lso to offences punishable by v:i.rtue of this Part of this 
Schedule. 

PART IV 

ApplicatioJ~ of Customs and Postal Laws 

Territory in which 
Law is in force 

Antigua 

!Barbados 

Dominica 

Grenada 

JanJ.aica 

Cayman Islands 

Turks & Caicos 
Islands 

J.\IIonts·errat 

Saint Christopher, 
Nevis and 
Anguilla 

Law·· 

C11stoms Duties Ordinance, 1927 . (No .. 11 of 1927), 
Post Office Act (Cap. 123). 
Trade Act, 1910 (1910-4). 
Post Office Act, 1911 (1911-8). 
Customs Import and Export Consolidation 
Ordinance, 1930 (No. 11 o.f 1930). 
rrrade and Revenue Consolidation Ordinance, 1949 
(No. 5 of 1949). 
Post Office Act (Cap. 123). 
Customs Ordinance (Cap. 58). 
Post Office Ordinance (Cap. 166). 
Customs Law (Cap. 89}. 
Post Office Law (Cap. 301). · 
Customs Consolidation Law, 1897. 
Post Office Law, 1900. 

Customs Ordinance (Cap. 60). 
Post Office Ordinance (Cap. 103),. 
Customs Duties Ord,inance, 1928 (No. 7 of 1928). 
Post Office Act (Cap. 123). 

Custoins Duties Ordinance, 1927 (No. 6 of 1927). 
Post Office Act (Cap. 123). 
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Saint Lucia 

Saint Vincent 

'l'I'in:i,dad a11d 
Tobago .. 
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Customs Ordinance (No. 109 (j)f 1916 Revision). 
Post Office Ord'inance (No. 82 of 1916 Revision). 
Customs Ordinance (Oap. 183). 
Post Office Ordinance (Cap. 134). 

Customs Ordinance (Ch. 32 No. 2). 
Post Office Ordinance (Ch. 36 No. 1). 

SIXTH SCHEDULE Section 39(2). 

APPLICATION OF DEFENCE REGULATIONS 

Regulations 
The Defence (Finance) Regula­

tions, 1939, as amended from 
time to time. 

2A, 8, 9(1), 9B(1), 10(1) and 
10(2). 

The Defence (General) Regula­
tions, 1939, as amended from 
time to time. 

Part V, so far as appl'icable to any 
of the provisions of the Defence 
(Fin an c e) Regulations, 1939, 
specified in this Sehedule. 
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