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Regs. 
5/1958. 

Short title. 

Interpreta­
tion. 

PART III- SPEAKER'S ELECTION AND VACATION 
OF OFFICE 

34. Reference of quE)stions as to election of Speaker or vacation of his 
office.. · 

35. Dell.veTy of ref~rence. 
36. Security for costs. 
37. Parties to a reference. 
38. Determination of reference. 

PART IV- MISCELLANEOUS 
39. Powers under Regulations. exercisable by single judge. 
40. Service of notices. 
41. Casts. 
42. Rules of procedure. 
43. Powers of court. 
44. Other courts to refer all q,uestions under article 42. 

REGULATIONS made by the Governor-General under 
section 2 of :he West Indies (Pederation) Order ·in 
Council, 1957. · 

Date of making 
Commencement 

14th February, 1958 
14th February~ 1958 

1. These Regulations may be cited as the. Legislature 
(.Appointment, Election and Membership Controversies) 
Regulations, 1958. 

2. (1) In these Regulations, unless the context otherwise 
requires-

" appropriate law" means the law governing the 
election to which the petition. relates; 

"candidate" means a person who is elected to 
serve in the House of RepresentatiYes at an 
election, or is declared by himself or by others. to 
be a candidate on or after the day of the issue 
of the writ for an election}. or after the dissolu­
tion or Yacancy in consequence of which the writ. 
was issued: 

Pro \Tided that where a person has been declared 
by others to be a candidate at an election withDut 
his consent, nothing in these Regu1ations shall be 
construed to impose any liability on that person, 
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unless he has afterwards given his assent to the 
declaration or has been nominated; 

"costs" includes cha,rges and expenses; 
"election" means an election of a member or 
members to serve in the House of Represent-
atives for an electoral area; 

"insufficient return" means a return of less 
persons than the number of- · 

(a) seats to be filled at the election for which the 
writ was issued, ·and 

(b) persons nominated at the sq,id election. 

(2) In these Regulations any reference to-
( a) a corrupt practice shall-

(i) in relation to the -Territory of Barbados, 
be construed according to the appropriate 
law of that Territory; 

(ii) in relation to any other Territory, be 
construed as meaning the offences of 
bribery, undue influence, treating, person­
ation and the aiding, abetting, counselling 
or procuring the commission of the 
offence of personation, and any such 
reference to any of the offences aforesaid 
shall be construed in accordance with the 
appLropriate law; 

(b) an illegal practice shall be construed according 
to the appropriate law. 

(3) In these Regulations any reference to-
( a) illegal payments, employments or hirings 

shall have effect only when the appropriate 
law makes pro1tision for payments, employ­
ments or hiring to be illegal, 

(b) election agent ·shall have effect only when the 
appropriate hiw makes provision for the 

· appointment Of eleCtion agent:s, 
and in such cases the references shall be construed a,ccording 
to the apipro;priate law. 
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PART I-DISPUTED APPOINTMENTS AND ELECTIONS 
. . 

Meth?d .of 3. (1) Any question whether any person has been validly 
Ques~!Omng appointed ·as a member of the Senate br validly elected as a appomtment . . . · . 
or election. member of the RousEY' of Representatives shall be referred to 

Presenta­
tion a:nd 
service of 
representa­
tion petition. 

and determined by the Supreme Court in accordance with 
the provisions of these·Regulations. 

· (2) Every such reference shall be by a petition (here­
inafter referred to as a representation petition) presented to 
the court in accordance with the provisions of this Part of 
these Regulations. 

(3) A petition. complaining of no return or an insuffi­
cient return shall be deemed to be a representation petition 
and the Supreme Court may make such order thereon as it 
thinks expedient for compelling a return to be made or may 
allow the petition to be heard as provided with respect to 
ordinary representation petitions. 

. . . 

4. (1) A representation petition may be presented by 
any one or more of the following persons-

( a) in respect of an appointment to the Senate, by 
any person who on the date of the appoint­
ment 6f the pers-on ·to whom the petition 
relates, was entitled to vote as an elector at 
an election for any electoral area in the 
Territory for which .such last-mentioned 
person was appointed; 

(b) in respect of an election or return to the House 
of Representatives, by-

(i) a person who voted as an elector at the 
election orwhq had a right so to vote; or 

(ii) a person claiming to have had a right to 
be elected or returned at the election; or 

. (iii) a person alleging himself to have been 
a cand~date. at the election. 

(2) The person 'Yhose appointment, election or return 
is· complained of is hereinafter referred to as the respondent, 
but if. the petition complains of the conduct of a returning 
officer, deputy returning officer or assistant returning officer 
the returning. officer, deputy returning ·officer or assistant 
returning officer shall for the purposes of these Regulations be 
deemed to be a respondent. 
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(3) The petition shall be in' the prescribed form, 
state the prescribed matters and be signed by the petitioner 
or all the petitio:p.ers if more than one, and shall be presented 
to the Supreme Court. 

(4) The petition shall be presented by delivering it 
to the deputy registrar of the Federal Supreme Court in the 
Territory for which the person to whom the petition relates 
was appointed\ or in the Territory in which the election to 
which the petition relates took place, as the case may be. 

(5) The' deputy registrar shall transmit the petition 
to the Registrar of the Federal Supreme Court and shall 
send a copy of the petition--

r 

(a) in the case. of a petition questioning the 
appointment of a perspn to the Senate, to the 
Attorney General, ana 

(b) to such other persons as may be prescribed, 
and shall cause the petition to be published ill the prescribed 
manner. 

(6) The petition shall be ser~ed in such manner as 
may be prescribed. 

5. (1) A petition questioning the appointment of a person Time for. 

to the Senate shall he presented within twenty-eight days of ~~e~~:~d~on 
the date of the notification in the Gazette of the appointment. ment o£ ~ep-

. . resentahon 
(2) Subject· to the provisiOns of this regulation, a petition. 

petition questioning an electiqn or return shall be presented 
within twenty:-eight days after the day fixed for the return 
to the writ for the election to which the petition relates. 

(3) If the petition questions the election or return 
upon an allegation of corrupt practices and specificallly 
alleges a payment of money or other reward to have been 
made by the member or on his account or with his privity 
since the time of the said return in pursuance or in further­
mice of the alleged corrupt practice, it may be presented 
within twenty-eight days after the date of the payment. 

'(4) A petition questioning the election orTeturn upon 
an allegation of an illegal practice may, so far as respects 
that illegal· practice, be presented-

( a) if specifically alleging a payment of money 
or some other act to have been made or done 
since the day specified in paragraph (5) of 
this regulation, by the member to whose 
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election the petition relates or by an agent 
of his, or with the privity of that member or 
his election agent, in pursuance or in further­
ance of the alleged illegal practice, within 
twenty-eight days after the date of the 
payment or other act; 

(b) where the appropriate law makes no pro­
vision for a return and declaration as to 
election expenses from a candidate or his 
agent, within twenty-eight days after the date 
of the alleged illegal practice, or before the 
expiration of the period referred to in 
paragraph (2) of this regulation, whichever 
is the later; 

(c) where the appropriate law makes provision 
for a return and declaration as to election 
expenses from a candidate or his agent, not 
later than the expiration of fourteen days 
after the day specified in paragraph (5) of 
this regulation. 

(5) . The said day is-
( a) that on which the returning officer receives 

the return and declarations as to election 
expenses by the said member and his election 
agent; or 

(b) where the return and declarations are received 
on different days, the last of those days; or 

(c) where there· is an authorised excuse for failing 
to make the return and declarations, the date 
of the allowance of the excuse, or if there was 
a failure as regards two or more of them, and 
the excuse was allowed at different times, the 
date Df the allowance of the last excuse. 

(6) A p~tition presented within the time limited by 
paragraphs (2) or (3) of this regulation, may, for the purpose 
of questioning the election or return upon an allegation of 
an illegal practice, be amended with the leave of the Supreme 
Court within the time within which a petition questioning 
the election upon the allegation of that illegal practice could 
be presented under paragraph ( 4) of this regulation. 

(7) Paragraphs (4), (5) and (6) Df this regulation 
shall apply notwithstanding that the act constituting the 
alleged illegal practice amounted to a corrupt practice. 
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. . (8) For the purpose of this· regulation, the allegation 
that an election is, under the appropriate law,_ avoi9,ed on the 
grounds that. corrupt or illegal practi:ces or illegal payments, 
employments or hirings were: committed in reference to· the 
election for the purpose of pro:rp,oting or procuring the election 
of any person thereat and had so extensively prevailed that 
they may be reasonably supposed to have affected the result 
of the election, shall be deemed to be an. allegation of corrupt 
practices, notwithstanding that .the· offences alleged are or 
include offences other than ·corrupt practices. 

6. (1) At the time of pret;lenting a representation Security 
petition or. within· three days afterwards the petitioner shall for costs. 
give security for all-costs which may become payable by him 
to any Witness su:rnmoned· on his beha~f or to any respondent. 

_ (2) Security shall be an amount of two thousand 
dollars .and shall be given. .in the prescribed manner. by 
recognisance entered into by any number of. sureties not 
exceeding four or by a deposit of money, or partly in one. 
way and partly in the other. · · 

7. Within the .prescribed. time, not exceeding fiv~ days Notice of. 
after the presentation of .the petition, the· petitio;ner shalli~ds~~~!:if; 
in the prescribed manner serve on the respondent a notice and c<;>J:!Y. 
of the presentation of the petition, and, of the· nature of the f~ £:t!~~:ed 
proposed security, and a copy of the petition. on respon­

dent. 
8. (1) Within a further pr~scribed time, not' exceeding Objections 

ten days after service .pf the notice of the pcrese_ntatioli of the to security. 
petition, the respondent may object in writing to any recog-
nisance on the ground that any surety is insUfficient or is 
dead or cannot be -found or ascertained £or :want of a sufficient 
description in the r~cog:oisance, ·o'r that a person named in the 
recognisance has not dli.ly acknowledged the recognisance. 

(2) If. the objection .is allowed, ilie petitioner may 
within a further prescribed .time not exceedi:rig five dayf? 
remove it by a deposit in the prescribed manner of such sum 
of money as will in accordance with para:graph (3) of this 
regulation make the security sufficient. , 

. (3) Any objectfon to a recognizance ~ay he hea.rd and 
· determined by the de.puty registrar in· the Territory for 

which the person to whom the petition relates was appointed 
or· in which the election to which the petition r~lates took 
place, as the ·case may be, and such deputy registrar may, if 
he-allows the objection, .direct what sum should be deposited 
so as to make the security sufficient: · 
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Petition at 
issue. 

Trial of 
petition 

· Provided that any 'determination or direction by a 
deputy registrar under this paragraph may be reviewed by 
the Supreme Court, and upon such review ·the Court may 
make any determination or give any direction. which the 
deputy registrar may have made or given . 

. ( 4) . If no security is given as required by regulation 6 
or any objection is allowed and not removed as aforesaid, no 
further proceeding shall be had on the petition. 

9. On the expiration of the time limited for objections, 
or, after objection made, on the objection being disallowed 
or removed whichever last happens, the petition shall be at 
issue. · 

10. (1) A representation petition shall be tried by the 
Supreme Court in open court, without a jury, and notice of 
the time. and place of trial shall be given in the prescribed 
manner not less than fourteen days before the day of trial. 

(2) The jurisdiction of the Supreme Court · to try 
representation petitions may be exercised by a single judge. 

(3) The court may in its discretion adjourn the trial 
from time to time, but the trial shall, so far as is practicable 
consistently with the interests of justice in respect of the 
trial, be continued from day to day on every lawful day until 
its conclusion. 

(4) The trial of a petition shall be proceeded with 
notwithstanding the prorogation of the Federal Legislature, 
and, in the case of a petition questioning an election or return, 
notwithstanding the resignation by the respondent as a 
member of the House of R:epresentatives. 

(5) On the trial of the petition, unless the court other­
wise directs, any charge .of a corrupt practice may he gone 
into, and. evidence in .relation thereto received, before any 
proof has been given of agency on behalf of any candidate 
in respect of the corrupt practice. . 

(6) On the trial of a petition questioning an election 
or return and which, pursuant to the appropriate law, claims 
the seat for $orne person, the respondent may give evidence 
to prove that that person was not duly elected, in the same 
manner as if he had presented a petition against the election 
of that person. 

Witnesses. 11. Witnesses shall be summoned and sworn in the same 
·manner as nearly as circumstances admit as in an action tried 
before the Supreme Court. 
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12. (1) On the trial· of a representation petition question~ Power of 
. l t" I t th t b d court to mg an e ec Ion or re urn e cour may, y or er under the summon 
hand of the judg,1e, require any person who. appears to him wit~esses 
t . h. b . d . th I t" t tt d "t at Its own o ave een conqerne In e e ec wu o a en as a WI ness instance. 
and any person r~fusing to obey th.e order shall be guilty of 
contempt of court. · 

(2) The e~urt ·may examine any person so required 
to attend or whq is in court although he is not called and 
examined by anylparty to the petition. 

(3) A witJess may, after his examination by the GOurt, 
b~ cross-examip.~d by, or on behalf of the petitioner and 
respondent, or either of them. . 

(4) The 4ttorney General shall obey an'y ·direction 
given. hiD:· by th~ cou~t with re~pect ~o the summon~g and 
exannnatwn of any Witness to give evidence at the tnal: 
. Provided that the examination of a witness may be con­
ducted by such counsel as the Attorney General may appoint 
as his representative for that purpose. 

(5) The Attorney General shall without any direction 
from: the court cause any person a-p;pearin~ to him to be a~le 
to give material· evidence as to the subject of the trial to 
attend the tria1 and either himself or his representative shall, 
with the leave .c)f the court, examine hiin as a witness. 

(6) A person ca~led before the ·court as a Witness 
respecting an election shall not be excused :from answerilig 
any question relating to any offe:p.ce at or conneCted with the 
election, on the ground~that the answer thereto may criminate· 
or tend to criminate himse.lf;,or.,on the ground of privilege: 

Provided that'~~·· · 

(a) a witness who answers truly all questions 
which he is required hy the court to answer 
shall be entitled to receive a certificateo:f in­
demnity under the hand o:f the j'udge stating' 
that the witness has so answered; and 

(b) an answer··by a person· to ·a question put by 
· or ·before a court tryi:p.g a representation 

petition shall not, except in the case of any 
criminal proceeding for perjury in respect of 
the evidence, be in any proceeding, civil or 
criminal, admissible in evidence against him. 
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Witnesses~ 
expenses. 

Production 
of election 
documents. 

(7)' Where a person has received a certificate of in­
demnity in relation to an election, and any legal proceeding 

. is at any time instituted against him for any corrtmt or illegal 
~practice committed by him previously to the date of the 
certificate at or in relation to the election, the co~t having 
cognisance of the case shall on production· of the certificate 
stay the proceeding, and may in their discretion award to 
the said person such costs as he may ,have been put to in the 
proceeding. 

(8) Nothing· in this regulation· shall be deemed to 
relieve a. person receiving a certificate of indemnity from 
any incapacity under ·any law relating to elections (whether 
to the Hot1se of Representatives or to the Legislature of any 
Terri~ory or to any local government body) or from any 
proceedings to enforc'e that incapacity (other than a crimin" 
al prosecution). 

13. (1) The reasonable expenses incurred by any person 
in. appearing to give evidence at the trial of a representation 
petition, according to the scale allowed to witnesses at the 
trial of civil actions before the Supreme Court, may be allow­
ed to him by a certificate of the prescribed officer, and if the 
witness was called·and examined by virtue of paragraph (1) 
Df regulation 12, shall· be ·deemed part of the expenses of.the 
court, but otherwise shall be deemed costs of the petition. 

(2) The expenses of the court shall be paid out of 
such sums as shall be appropriated for the purpose by the 
Federal Legislature. · 

14. (.1) (a) Any election docuinent which, subsequent to 
the election. to which the petition relates, is 
required under the· appropriate law to be kept 
in the,custody of the· Supervisor of Elections 
of the Territory to which the petition relates 
·may be i:rispected or produced for the purpose 
of a representation petition. questioning an 
election or return under the order of the 
Court, .and an order under this regulation may 
be made by a judge on his being satisfied by 
evidence on oath that the inspection Dr pro­
duction ·of such document is required for the 
purpose aforesaid. 

(b) For the purpose of this. regulation the ex­
pression "Supervisor of Elections" in relation 
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to the Territory of Jamaica shall mean ''Chief 
Electoral Officer.'' 

(2) Where under the appropriate law the writ of 
election has been returned to· the Governor-General and the 
court is satisfied by evidence on oath that the inspection or 
production of the writ is required for the purpose of a repre­
sentation petition questioning an election Dr return the court 
may make an order accordingly for the production or 
inf)pection. 

(3) Where the court has made an order under para­
graph (2) of this regulation the Registrar shall inform the 
Secretary to the Governor-General who shall-

( a) in the case of an orderfor inspection, make 
the writ available for inspection within such 
time as the Registrar directs; 

(b) in the case of an order for production, produce 
the writ at such time and place as the 
Registrar directs. 

15. (1) At the conclusion of the trial of a representation Concl_usion 
t •t• · th t · ' of tnal of pe I lOll e COUr - . . representa-

. . • . . · tion peti-
(a) In respect of an appomtment to the Senate, tion. 

shall determine whether the person whose 
appointment was questioned was validly 
appointed or not, and shall forthwith certify 
in writing the determination to the Governor­
General and to the President of the Senate; 

(b) in respect of an election or return,· shall­
(i) determine' whether the . person whose 

election or return is questioned, or any 
and what other person, was duly returned 

· or elected or whether the election was 
void,· and shall forthwith certify in writ­
ing the determination to the Speaker of 
the House of Representatives; and 

(ii) where any charge is made in the petition 
of any corrupt or illegal practice having 
been committed at the election, the court 
may in addition to giving a certificate, 
and at the sa,me time, make a special re­
port to the Speaker as to matters arising 
in the course of the trial an account of 
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(c) 

which in the judgment of the court ought 
to be submitted to the House of Repre­
sentatives; 

notwithstanding that it has determined and 
certified that the person to whom the petition 
relates was validly appointed or elected, as 
the case may be, may, if satis:fi.ed that since the 
date of the appointment or election· circum­
stances have arisen by reason of which such 
person has vacated his seat under paragraph 
(2) -of article 12 or paragraph (2) of article 
23 of the Constitution, proceed under para­
graph (1) of regulation 33 of these Regula­
tions as if the petition were a vacancy peti-
tion. · 

· (2) The certi:fi.ed determination of a representation 
petition by the Supreme .Court shall be :fi.nal to all intents and 
purposes. 

Special case. 16. (1) If, on the application of any party to a represen­
:rna~i~':~£ tation petition made in the prescribed manner to the 
Supreme Supreme Court, it appears to the court that the case raised 
Court. by the petition can be conveniently stated as a special case, 

the Supreme Court may direct it to be stated accordingly 
and the special case shall be heard before the court, and the 
court shall certify to the Governor-General. and the President 
or to the Speaker, as the case may be, its decision in reference 
to the special case. 

(2) If it appears to the court on the trial of a repre­
sentation petition that any question of law as to the admissi­
bility of evidence or otherwise requires further consideration 
by the Full Court, the com:t may postpone the granting of a 
certi:fi.cate until the question has been determined by the Full 
Court, and for this purpose may reserve the question by stat­
ing a case for the decision of the Full Court. 

(3) The decision of the court upon any case stated for 
its decision under this regulation shall be :fi.nal to all intents 
and purposes. 

Withdrawal 17. (1) .A petitioner shall not withdraw a representation 
of petition. petition without the leave of the court on special application, 

made in the prescribed manner and at the prescribed time 
and place. 

(2) The application shall not be made until the pre­
Bcribed notice of the intention to make it has been given in 
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the Territory for which the person to whom the petition re­
lates was appointed or in the electoral area to which the 
petition relates., as. the case may be. 

(3) . Where there are more petitionel'S than one, the 
application shall not be made except with the consent of all 
the petitioners. 

(4) · If a petition is withdrawn the petitioners shall 
be liable to pa:y the costs of the respondent. 

18. (1) Before leave for the withdrawal of a petition is Evidence 

granted, t~e;re shall be :produ_c~d affidavit~ by. all the. parties ~ifh~rea~!1r 
to the petitiOn and their solicitors and, If the elect10n was of petition. 
an election at which candidates are required to have election 
agents, by the election agents of all the said parties who 
were candidates at the election, but the Supreme Court may 
on cause shown dispense with the affidavit Df any particular 
person if it seems to the court on special grounds to be just 
so to do. · 

(2) Each affidavit shall state that, to the best of the 
deponent's knowledge and belief, no agreement or terms of 
any kind whatsoever has or have been made, and no under­
taking has been entered into, in relation to the withdrawal 
of the petition; but if any lawful agreement has been made 
with respect to the withdrawal of the petition, the affidavit 
shall set forth that agreement, and shall make the foregoing 
statement subject to what appears from the affidavit. 

(3) · The· affidavits of the applicant and his solicitor 
shall further state the ground on which the petition is sought 
to be withdrawn: · 

(4) Copies of the said affidavit shall be delivered to 
the Attorney General a reasonable time before the applica­
tion for the withdrawal is heard, and the court may hear 
the Attorney General or ·other representative appointed by 
hiin in opposition to the allowance of. the withdrawal of the 
petition, and· shall have the power to receive the evidence 
on oath of any person or persons whose evidence the Attorney 
General or his. representative may consider material. 

(5) Where more than one solicitor is concerned for 
the petitioner or respondent, whether as agent for another 
solicitor or otherwise, the affidavit shall be made by all such 
solicitors. 

19. If any person makes any agreement or terms or Punishment 

enters into any undertaking, in' relation to the withdrawal ~lthcd::.:r 
of a representation petition, and such agreement, terms or 
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undertaking is or are for the withdrawal of the petition in 
consideration of any payment, or in consideration that the 
seat shall at any time be vacated, or in consideration of the 
withdrawal of any other such representat~on petition, or is 
or are (whether lawful or unlawful) not mentioned in the 
aforesaid affidavits, he shall be liable on conviction on indict­
ment to imprisonment for a term not exceeding twelve 
months or to a fine not exceeding one thousand dollars, or 
to both such imprisonment and fine. 

~f~;~ution 20. (1) On the hearing of the application_ £or leave to 
petitioner. withdraw a petition any person who might have been a peti­

tioner in respect of the petition :inay apply to the court to 
he substituted as the petitioner, mid the court may, if they 
think fit, substitue him .accordingly. 

(2) If the proposed withdrawal is in the opinion of 
the court the result of any· agreement, terms or undertaking 
prohibited by the last foregoing regulation or induced by 
any corrupt bargain or consideration, the court may by order 
direct that the security given on behalf of the original peti­
tioner shall remain as security for any costs that may be 
incurred by the substituted petitioner, and that, to the extent 
of the sum named in the security, the original petitioner and 
his sur\3ty shall be liable to pay the costs of the' substituted 
petitioner. 

(3) If the court does not so direct then the security 
to the same amount as would be required in the case of a new 
petition, and subject to the like condition, shall be given· on 
behalf of the substituted petitioner before he proceeds with 
his petition and within the prescribed time after the order 
of substitution. 

(4) Subject as aforesaid, a substituted· petitioner 
shall, as nearly as may be, stand in the same position a:hd 
be subject to the same liabilities as the original petitioner. 

R~port on 21. (1) In every case of the withdrawal of a representation 
withdrawal. petition the court giving leave for the withdrawal shall make 

a report to the President or the Speaker, as the case may be, 
as required by paragraph (2) of this regulation. 

(2) The report shall state whether in the opinion of 
the court the withdrawal of the petition was the result of any 
agreement, terms or undertaking, or was in consideration of 
any payment, or in consideration that the seat should be at 
any time vacated or in consideration of the withdrawal of any 
other such representation petition or for any other consi-
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deration, and if so, shall state the circumstances attending 
the withdrawal. 

22. (1) A representation petition shall be abated by theAbatef!l~nt 
d th f I t "t' · f th · f l of petltwn. ea o a so e pe 1 mner or o e survivor o severa 
petitioners. _ 

(2) A petition questioning the· appointment of any 
person to the Senate shall be abated if the res1pondent dies. 

· (3) The abatement of a petition shall not affect the 
liability of the petitioner or any other person to the payment 
of costs inci1rred in respect of any proceeding taken prior 
to the abatement. 

(4) On the abatement of a petition under paragraph 
(1) of this regulation the prescribed notice thereof shall be 
given in the Territory for which the person to whom the 
petition: relates was appointed or in the electoral area in 
which the election to which the petition relates was held, as 
the case may be; and any person who might have been a 
petitioner in respect of the appointment or election, as the 
case may be, may, within the prescribed time after .the notice 
is given, apply to the· Supreme Court in the prescribed manner 
and at the prescribed time and place to be substituted as a 
petitioner; and the court may if it thinks fit, substitute him 
accordingly. 

(5) Security shall be given on behalf of a petitioner 
so substituted, as in the case o~ a new petition. 

23. (1) If before the trial of a. representation petition Withdra":al 
questioning an election or return- an~ substl-. tutwn of 

(i) a respondent other than a returning officer, responde~ts 
d t t . ffi . t t t . . before tnal. epu y re urmng o cer or ass1s an re urmng 
officer gives the prescribed notice that he does 
not intend to oppose the_petition or dies, the 
Registrar shall give notice thereof in the 
electoral area to which the petition relates and 
any person who might have been a petitioner 
in respect of the election may, within the pre-
scribed time after the notice is given, apply to 
the Supreme Court to be admitted as a 
respondent to ·oppose the petition, and shall 
be admitted accordingly; 

(ii) any person who might have been a petitioner 
in respect of the petition gives notice i:n the 
prescribed manner that he intends at the trial 
to apply to be admitted as a respondent, then 
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at the- trial of the :petition, upon the Court 
being satisfied that there are reasonable 
grounds for believing that circumstances 
have arisen that, if the . original respondent 
were a member of the House, would cause him 
to vacate his seat under :paragraph (2) of 
artiCle 23 of the Constitution, the Court. may 
admit such :person as a respondent to oppose 
the :petition: 

Provided that the number of persons 
admitted as respondents under this regulation 
shall not exceed three . 

. (2) A respondent who has given the :prescribed notice 
that he does not intend to oppose the petition shall not be 
allowed to appear or act as a party against the petition in 
a:ny proceedings thereon. · 

Costs of 24. (1) All costs of and incidental to the presentation of 
petition. a representation petition and the proceedings consequent. 

thereon,· except such as are by these Regulations otherwise 
provided for, shall be defrayed by the parties to the petition 
in such manner and in such proportion as the Supreme Court 
may determine; and in particular any costs which in the 
opinion of the court have been caused by vexatious conduct, 
unfounded allegations or unfounded objections. on the part 
either of the petitioner or of the respondent, and any needless 
expense incurred or caused on the part of the petitioner or 
respondent, may be ordered to be defrayed, by the parties 
by whom it has been incurred or caused whether or not they 
are on the whole successful. · 

(2) If a petitioner neglects or refuses, for six months, 
after demand to pay to any person summoned as a witness 
on his behalf or ·to the respondent any sums certified to be 
due to him for his costs, and the neglect or refusal is, within 
one year after the demand, proved to the satisfaction of the 
Supreme Court, every person who under regulation 6 of these 
Regulations entered into a recognisance relating to the 
petition shall be held to have made default in the recogni­
sance, and the prescribed officer shall thereupon certify the 
recognisance to be forfeited and it may thereupon be enforced 
in each of the Territories as if it were a recognisance entered 
into. before the Supreme. Court of that Territory under any 
law in force in that Territory and declared by that Supreme 
Court to have been forfeited. 
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. 25. (1) Where upon the trial of a representation petition Furt~~r 
t . . .1 t' t "t t th t th t provisiOn as ques :ron:rng an e ec :ron or re urn 1 appears o e cour a to costs of 

any person is proved, whether by providing money or other- petition. 
wise, to have been extensively engaged in corrupt practices, 
or t.o ha-ve encouraged or promoted extensive corrupt practices 
in reference to t~e election to· which the petition relates, the 
court m~y, after. giving that person an opportunity of being 
heard by couns1el or soJieitor and examining and cross­
examining witnesses to show cause why the order should not 
be made, order the whole or part of the costs to be paid by 
that person, and, where such an order is made against more 
than one person may order that if the costs cannot be 
r·ecovered from one or more of those ·persons they shall be 
paid by some other of those persons or by either of the 
parties to the petition. 

(2) Where any person appears to th~ court to have . 
been guilty of ~ corrupt or illegal ·practice; the court may 
afte:r• giving that person an opportunity of making a state­
ment to show why the order should not be made, order the . 
whole or any part of the costs of or inCidental to any pro­
ceedir:rg -before the' court in relation to the said offence or to 
the said person to be paid by the said person to such ·person 
or persons as the court may direct. 

26. . Subject to arti~le 107 of the. Con,stitU,tion and to the Jurisdiction .. 
provisions of these Reg-q.lations and. of .the. 'rules made under . 
them, the principles, practice and rules on which committees 
of the House of Commons of the Parliament of the Uri.ited 
Kingdom used to act in dealing with election petitions shall 
be observed, so far. as may be, by the Supreme Court 'in the 
case . of representation petitions · questioning. elections . or 
returns. · · 

PART II-DISPUTED VACANCIES 
. ' ' 

27. (1) . .Any question whether a member of the Senate Reference 
or ·of the· House of Representatives has vacated his seat of questions 

therein shall be referred to and determined by the Supreme ~~c!~cy in 
Court in ·accordance with the provisions of this Part of these Senate or · . · · House. 
RegulatiOns: . · · · · 

(2) EveJ.'y such.refereilce shall be. by.a petitiqil. (here­
inafter referr'ed · to ·as a vacancy petition) pres~ntecl.. to the 
court-

. . (a) in the case of the Senate, . by-· 
(i) authority of a resolution of the Seriate;' or 
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(b) 

(ii) a person authorised to present a repre­
sentation petition :under sub-.paragraph 
(a) .of paragraph (1) of regulation 4: 

Provided that the reference in the 
said sub~paragrapll to the "date. of .the 
appointment- of th~ person to whom .the 
·petition relates" shall, for the· purposes 
of this · paragraph; be· construed as. a 
reference to. the ~ate. upon which · the 
petition is presented· to the Supreme 

. Court; 
in ·the case of the House of Representatives, 
by-- . 

(i) authority of a reE?olution o:f the House; 
.or ·. . .· .. 

(ii) any person who on. the date of. the pre­
sent~ticni . ot the . petition wo}ild. · be 
entitled to vote at· an· election held for 
the electoral ·area ~or which the person 
to whom thepetition';relates. was elected; 

(3) For the pu:m.oses of this Part of these Regulations, 
in the case of a petition presented under sub-paragraph (i) of 
paragraph 2 (a) or under ~ub-;·paragra,pb: (i) of paragraph 2 
(b) of thisregulation, the nominal petitioner shall be the clerk 
of the Senate or the clerk of the House of Repre.sentatives; as 
the case may be. · 

Jcii;~~ts~nd ·28. (1) A v~cancy petition present~d to the.. $U.:prem.e 
serviceyof Court under th1s Part of these. RegulatiOns shall pe 1n the 
vacancy prescribed form, state the prescribed matters and be signed 
petition. . by such persons as. may be prescribed. · 

(2) The petition shall be deliyered to the deputy 
registrar of·~the Supreme Court. in the ~erritory for which 
the· person to whom the petition relates was appointed, or in 

: the Territory in which the person to wh(i)m the p~tition relates 
was elected, as the case may be, l;lnd such deputy registrar 
shall transmit the petition to the Registrar of the Supreme 
Court and shall·send a copy of the petitio;n to such persons as 
may l;>e prescribed, and shall cause it tp be published in the 
prescribed manner. 

(3) The petition shall be served in such manner as may 
be prescribed. ~ .. 
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29. (1) Where a vacancy petition has been presented to ~~~~rity for 
the Supreme Court under this Part of these Regulations · 
otherwise than by authority of a r(3solution, the petitioner 
shall at the time of delivering the petition to the Registrar 
or within three. days afterwards give security for all costs 
which may become payable by him to any witness summoned 
on his behalf or to any party to the petition .. 

(2) Security shall be an amount of one thousand 
dollars and shall be given in the ·prescribed manner by 
recognisance entered into by any number of .sureties not 
exceeding four or by a deposit o£ money, or partly in one way 
and partly in the other. 

30. Within the prescribed time, not exceeding five days Service of 
after delivery of a vacancy petition, the petitioner shall cause reference. 
notice of the presentation of the petition, and of the nature 
of the proposed security and a copy of the petition to be 
served upon-· 

(a) the member· whose seat is the subject-matter 
of the petition; · 

(b) 1n the case of a petition relating to the Senate, 
the Attorney General; and 

(c) such other persons as may be prescribed. 

31. The parties to a vacancy petition shall be­
(i) the petitioner; 

· Parties to 
the petiton. 

(ii) the member whose seat is the subject­
matter of the petition; and 

(iii) such other person as, in the opinion of 
the court, is interested in the deter­
mination of the question referred and 
whom the court directs may be heard 
upon the hearing of ·the reference: 

Provided that the court shall hear the Attorney-General 
or other representative appointed by him whether or not he 
is .a party to the petition, and shall have the power to receive 
the evidence on oathdf any person or persons whose evidence 
the Attorney-General or his representative may consider 
materiaL 

32. Subject to such modifications and adaptations as may.Applic3:ti.on 
· ·f ·th ·· th f 11 · · · f of provisions be necessary or e purpose; .e o owmg proviswns o of Part r. 

Part I of these Regulations shall so far as they are applicable, 
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have effect in relation to proceedings on a vacancy petition 
presented to the Supreme Court under this Part ·of these 
Regulations:-· 

Regulation 8 (provided that in paragraph ( 4) 
thereof the reference to regulation 6 · shall be 
deemed to be a reference to regulation 29). 
Regulation 9 · 
Paragraphs (1)-· (4) inclusive of regulation 10 
Regulation 11 
Regulation 13 
Regulation 16 · 
Regulation 24 (provided ·that in paragraph (2) 
thereof the reference to ·regulation 6 shall be 
deemed to be a r(lference to regulation 29). 

Determina- 33. (1) ·At the conch1sion of the, hearing of a vacancy 
tion of petition under this Part of these Regulations the Supreme vacancy 
petition. Court shall determine whether or not the member whose seat 

Reference 
of questions 
as to elec­
tion of 
Speaker or 
vacation of 
his office, 

is the subject-matter of the petition has vacated his seat, and 
shall forthwith certify in writing the determination to the 
Governor-:-General and the President or to the Speaker, as 
the case may be, · 

(2) The certified determination of a vacancy petition 
by the Supreme Court shall be final to all intents and pur­
poses. 

PART III-SPEAKER'S ELECTION AND VACATION 
OF OFFICE 

34. (1) Any question whether any person-· 
. (a) has been validly elected as Speaker _of the 

House of Representatives from among persons 
who are not members of that House, or, having 
been so elected, has vacated the office of 
Speaker; or 

(b) who has been elected as· Speaker of the House 
of Representatives from aniong members of 
that House has vacated the offi<;,e of Speaker 
by virtue of paragraph (3) of article 24 of the 
Constitution, 

. shall be determined by the Supreme Court upon a reference 
·thereto in accordance with the provisions of this Part_ of 
these Regulations. 
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(2) No such question shall be referred to the court 
except-

. (a) by the clerk of the House of Representatives 
when so authorised by a · resolution of the 
House or, 

(b) by· a member of the House. 

35. (1) A_ reference to the Supreme Court under this Part Delivery of 
of these Regulations questioning whether a person was duly reference. 

qualified to be elected to be Speaker shall be delivered to. the 
Registrar of the court within twenty:-one days of the election. 

· (2) The reference shall be in the prescribed form, state · 
the prescribed matters and be signed by such pf;\rson as may· 
be prescribed. . · 

.(3) The Registrar shall s~nd a copy of the reference to 
the clerk of the House of Representatives, who shall cause 
it to be laid on the table·· of the House. 

· 36. (1) When a question. has been referred.to the Supreme Security for 

Court under this Part of these Regulations· by a· mewber of costs. -

the House the member so referring the question shall at the 
time of delivering the reference to the Registrar or within 
three days afterwards give security for all costs which may 
become payable by him to any witness summoned on his 
behalf or to any party to the reference. 

(2) Security shall be an· amount of one thousand 
dollars and· shall be given in the prescribed manner by 
recognisance entered into by any number of sureties approved 
by the court not exceeding four or by a deposit of money, 
or partly in one way and partly in the other. 

37. The parties to a reference to the Supreme Court Parties to a 
under this Part of these Regulations shall be- reference. 

(i) the clerk of the House of Representatives or 
the member: referring the . question, as the 
case may be; , 

(ii) the person whose election or tenure of office 
as Speaker is questioned; 

(iii) such other person as the court may direct. 

38.- (1) At the conclusion of the hearing of a reference ~etermina­
under this Part of these Regulations, the Supreme Court shall ;~of~r~~ce 
determine whether the person had been validly elected as · 
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Speaker or whether he had vacated the office of Speaker, 
as the case may be, and shall forthwith certify in writing 
the determination to the clerk of the House of Representa­
tives, who shall cause it. to be laid· on the table of the House. 

(2) The certified determination of· a ·reference under 
this Part of these Regulations by the Supreme Court shall 
be final to all intents and purposes. 

PART. IV-MISCELLANEOUS 

~~z~r~eg- 39. .Any of the powers ~f. the Supreme Cowt ~onferred 
ula!ions ex- by or under any of the proVIsiOns of these RegulatiOns may 
erctsabJe by be exercised by a single J. udge · · 
smgle JUdge. . . '. 

Service of 
notices. 

Costs. 

Provided that any power, jurisdiction or authol;'ity 
vested in the Supreme Court under regulation 43 with 
respect to proceedings brought under or by virtue .of these 
Regulations shall only be exercisable by such number of 
judges as could exercise that power, jurisdiction or authority 
if the proceedings were an ordinary action within the juris­
diction of the Court. · 

40. (1) Any r:;JUmmons, notice -or document required to be 
served on any person with ref~rence to any proceeding under 
these Regulations for the purpose of causing ·him to appear 
before the Supreme Court, or otherwise or of givirig him ::j,n 
opportunity of making a statement, or -showing cause, or 
being heard by himself before any court for any purpose of 
these ·Regulations may be served-

( a)· by delivering it·to that person, or by leaving 
it at, or by sending it by post by a registered 
letter to, his last known place of abode in the 
Territory in respect of which the appoint­
ment was made or in which the election was 
held; or 

(b) if the proceeding .is before a:q.y court in such 
manner as the court may direct . 

. (2) In proving service by post under this regulation 
it shall be sufficient to prove that the letter was pre-paid, 
properly ~ddressed and registered with the post office. 

41. (1) The rules and regulations of the Supreme Court 
with respect to costs to be .allowed in actions, causes and 
matters in the Supreme Court shall in principle and so far 
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as practicable apply to costs of petitions and other proceed­
ings under these Regulations, and the taxing .officer shall not 
allow any costs on a higher scale than would be allowed in 
any action, cause or matter in the Supreme Court on the 
higher scale as between solicitor and client. 

(2) Where any costs or .other sums are, under the 
order of the Supreme Court or otherwise under these Regula-

. tions, to be paid by any person, those costs or sums shall be 
a simple contract debt due from that person to the person 
or persons to whom they are to· be paid, and if p~yable to the 
Federation or to a Territory sl;lall be a debt due to the Crown 
and in either case may be recovered accordingly. 

42. The authority having for the time being power to ~~~:d~~e. 
·make rules of court for the Supreme Court may make rules 
for the purposes of these Regulations. 

43. The Sup.reme Court shall, subject t~ t~e ~r~visions ~~:X.~~s of 
of these RegulatiOns, have the same powers, JUrisdiCtiOn and 
authority with respect to· any proceedings brought under or 
by virtue of these Regulations as if the proceedings were an 
ordinary action within its jurisdiction. 

44. If any question to which article 42 of the Constitution gthe~ t 

applies arises in any proceedings in any other court, that court ref~~ ~n ° 
shall, in the prescribed manner, refer such question to the quedstionst. 1 
S C t f 't ·a t . t' un er ar tc e upreme our or 1 s e ermma wn. 42 . 

. [The next page <is 43] 
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[Statutory Instrument] 

THE FEDERAL LEGISLATURE (MEMBERSHIP 
CONTROVERSIES) RULES, 1958. 

Rule 

TABLE OF CONTENTS 

ORDER I 

Preliminary 

1. Short title and application, 
2. Inte-rpretation. 
3. Fees o·f Court. 
4. Legal practitioners' fees. 
5. Ta:x:ation of costs. 
6. Right o£ audience. 
'7. Place o£ trial or hearing. 

ORDER II 

Representation Petitions 

... 

1. Form of representation petitions. 
2. Presentation and publication of representation petitions. 
3. Solicitor's address for .service. 
4. Petitioner's' addres·s for .service. 
5. Deputy registrar's right to refuse petition. 
6. Filing and record of proceedings. 
7. Inspection of record. 
8. Person to whom copy of petition must be sent and publication of 

petition. 
9. Notice of pre..s·entation of, petition and -of proposed s•ecurity. 

10. Address for service of member of Legislature. 
11. Service of' :petition. 
12. Recognizances for security for cos,ts. 
13. Security for cos·ts by deposit. 
14. Time prescribed for notice of objection to security. 
15. · Summons to determine objection to- recognizance. 
16. 'l'im~ within which to make the security sufficient. 
17. Costs of proceedings to determine objection: 
18. Costs where no justification of sureties. · 
19. Enforcing Registrar's order-{l.s to costs. 
20. Particulars of objections. to votes by petitioner. 
21. · Particular~S of' objections to votes by respondent. 
22. Application for particulars. · 
23. Procedure_ on applications made under the Regulations and the~e 

Rules. 
24. Varying or discharging order of Judge. 
25. Cause list of petitio-ns·. 
26. Title of proceedings. 
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FEDERAL LEGISLATURE (MEMBERSHIP. : ONTROVERSIES) 

RULES-0. I. . ·. ·· . 

27. Notice of time and place of trial. 
28. Adjournments. 
29. Officer prescribed for the purposes of re 'Ulation 13(1) of the 

Regulations. 
30. Powers and duties of deputy registrar. 
31. Notice of intention to withdraw petition. 
32. Subs-titution of another petitioner. 
33. Time and place for hearing application. 
34. Notice of abatement of petition. 
35. Notice of intention not to oppo·se petition. 
36. Time within which to apply for admission s respondent. 

ORDER JII 

V acan,cy Petitions 

1. Forms of vacancy petitions arid prescribed atters. 
2. Persons to whom eopies of petitionS must be. ent. 
3. Application of cert~in rules to proceedings o vacancy petition . 

.ORDER IV 

· Speaker's Election and Vacation o I Office 
1. Fo·rm of reference and prescribed matters. 
2. Security for costs. 
3. Notice of hearjng. 
4. Pr.ocedure on reference. 

S.I. 8/1958. RULES made by the Chief Justice under articles ,85 and 110 of the 
Constitution of The West Indies and under regulation 42 of the 
Legislature (Appointment, Election and Membership Controversies) 
Regulations, 1958, and of all other powers him th'ereunto enabling. 

Short title 
and' 
application. 

Interpre­
tation. 

Date of making . · .• 28th. February; 195{S. 
Commencem,ent . , . . · 1st March, 1958-

ORDER I 
Preliminary 

1. These Rules m.ay be cited as the. F,'ederal Legislature 
(Membership Controversies)· Rules, 1958, They shall· apply to all 
proceedings to determine any of 'the questions referred td. in article 42 
of the Constitution ~aken on or after the commencement of these Rules. 

2. (1) The provisions of the Interpretation Regulations, 1958, sh~ll, · 
unless inconsistent with the context or with .any definition.' contained jn 
paragraph (2) of this rule, apply to• the i:i:tterpre~ation of these Rules. 

(2) Unless incon:sistent with the context, the expressions used i~ 
the Legislature (AppointmeJ;J.t, .Election and M:embership Contr.ove,rsies) 
Regulations, 1958, (in these Rules referred to as the Regulations)· shall 
have the same me~ning when used in thooe Rules. 
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LAWS OF THE W.EST 1NDI:£S 

LEGISLATURE (APPOINTMENT} ELECTION AND 
MEMBERSHIP CONTROVERSIES) Cap. 322· AS 

[Stat~tory lnst~ment] 
J;i'EDERAL LEGISLATURE (MEMBERSHIP CONJ'ROVERSI;ES) 

_ RULES-0. I. 

(3) In these Rules- . 
"Central Registry" means the registry of the Federal Supreme 
Court under the direct supervision and control of the 
Registr~; 

"Court" mean-g. the Federal· Sup· reme Court' 
, ' 

"deputy registrar" means the deputy-r~gistrar of the Court 
i:n. the Territory for which the person to whom the petition 
:t;elates was appointed, or' f'or' an electoral area for which 
the election to which the petition relates was held, as the 
case may be, and · 

"sub.-registry" me.ans the registry of a deputy registrar; 
"election petitio'n'' means a representation petition in respect 
of an election to the Hou:se of Representatives; · · 

"Judge" means a Judge of the Court; 

"petition" means· a petition presented· under the. Regulations ; 
"Registrar" means the Registrar of the Federal Supreme 
Court; 

· "returning officer" means the returning officer of the electoral 
area where the election was ~eld to which th,e petition 
relates. . 

3. (1) Subject to the provisions of paragraph (2) of this rule, the Fee_s ot 
fees prescribed in Appendix B ·shall be charged in ·respect of the matters Cou.rt: 
to which they are r•espectively assigned. . 

(2) Where a vacancy petition is pr.esented to the Court under 
the authority of a resolution of the Senate or of the House of Repre­
sentatives, and where a reference of a. question as to the election of a 
Speaker or the vacation of his office is referred to· thE) Court by the 
au,thority of the House of Repre('lentatives, no fees shall be chargeable 
under this rule; and no fees of Court under this rule s-hall be· payable 
by the Attorney GeneraL · 

· (3) Where ·the costs of any proceedings brought under the 
Regulations are ordered to be· paid by a party to the proceedings other 
than the persons. referred to in the pre,ceding paragraph, such costs- shall, . ·, 
uliless the . Court otherwise orders, include the amount of any fees 
:which would have been payable ·.by the persons referred to in the 
preceding paragraph but for the provisions· of that paragraph. 

4. The Ta::x:irig. Officer v~heri ·taxing the fees for prOfessional legal Lega~ 
services in .proceedlngs under the Regulations· shall, so far as the same fi~~~:;. 
are applicable, adhere to the provisions of, Order II, rules 30 and 31 fees. 
of the Federal Supreme Court (Appeal) Rnles, 1958. cap. 2 

5 So far as the same are applieable, the provisions of Order II, Ttxat\on 
rule 82 of. the Federal Supreme· Court (Appeal): Rule('l, 1958, shall apply 0 cos s. 
to the taxat1on of costs upon proce~dings brought under.the Regulations. 
provided that an appeal from the decis-ion .of the Taxing Officer shall 
be to a single Judge only. 
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LEGISLATURE (APPOINTMENT, ELECTION AND 
46 Cap. 322 MEMBERSHIP CONTROVERSIES) 

[Statutory Instrument] 

Right o£ 
audience. 

Place of 
trial or 
hearing. 

Form of 
represen­
tation peti­
tions. 

Presenta­
tion and 
publica­
tion o.f 
represen-
tation 
petitions. 

FEDERAL LEGISLATURE (MEMBERSHIP CONTROVERSIES) 
RULES-0. II. 

6. In all proceedings under the Regulations, the parties may 
appear in person or be represented by any person~ 

(a) (in the case of a representation petition or of a vacancy 
petition) who has a right of audience in any proceedings 
before the superior court of the Territory for which the 
member whose seat is in question was appointed or 
elected, or 

(b) is a member of one of the Inns of Court and has· the right 
o.f audienc~ before a superior court of a Territory. 

7. In any proceedings under the Regulations the Registrar when 
giving notice of the place of trial or hearing shall do so in accordance 
with directions .special to the proceedings or general received from the 
Chief Justice. 

ORDER II 

Representation Petitions 

1. A petition in res-pect o.f an appointment to the Senate shall be 
in F·orm 1 and a petition in respect of an elec.tion or return to the House 
of Representatives shall be in· Form 2 in Appendix A to these Rules, 
shall contain the particulars required therein and shall be signed by 
the petitioner. 

2. When complying with paragraph_ (4) of regulation 4 of tl,l,e 
Regulations·, the petitioner shall leave four copies of the petition with the 
deputy registrar. 

Solicitor's 3. The solicitor of a petitioner who presents a petition through a 
address . solicitor shall indorse upon .. the petition before the same :i:s presented 
for servlce. the address of his place of business and also a proper place' to be called . 

his address for service where all notices, summonses, orders and other 
documents may be left for him which ,address shall be within five miles 
of the sub-registry where the petition is presented .. 

Petitioner's 4. A petitioner presenting a petition in person shall indorse upon 
£address . the petition before presenting the same so1Ue proper place to be called 
or servlce. h' dd f . h 11 t' . d . d th IS- a ress or serviCe w ere a no Ices, summonses, or ers an o er 

Deputy 
registrar's 
right to 1 

refuse 
petition. 

documents may be left for him which address shall be . within five 
miles of the sub-registry where the petition is presented. 

5. A deputy registrar shall refuse to accept any petition presented 
to him which does not comply with rules 1 and 2 and either with rule 3 
or rule 4 of this Order. 

Filipg and . 6. (1) All petitions, notices, summonses, orders or other documents 
record d?£ filed in or issued from a sub-registry pursuant to proceedings instituted 
procee mgs. under the Regulations shall be stamped with the seal of that registry 

and shall bear the date of the filing or is·suing thereof. 
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LEGISLATURE (APPOINTMENT, ELECTION AND 
MEMBERSHIP CONTROVERSIES) Cap. 322 47 

[Statutory. Instrument] 

FEDERAL LEGISLATURE (MEMBERSHIP CONTiWVERSIES) 
RULES__:_O, II. 

(2) Subject to the provisions of any other rule, all such documents 
shali be brought into the registry together with a copy thereof. The 
original and the copy shall be sealed with an official seal, ~vhereupon the 
original shall be filed and the copy handed out to the party filing the 
same. Such a sealed copy shall be evidence of the contents of the original 
filed and such sealed copy shall be produced at all times when required 
by the Court or a Judge or by the Registrar. 

(3) The deputy registrar shall keep a record book of all pro­
ceedings brought under article 42 of the Constitution and under the 
Regulations. The record book shall contain-

(a) the number of the petition and the subject matter; 
(b) the names of the parties and their address for service; 
(c) interlocutory applications; the nature, date of filing, deter-

mination and date thereof; 
· (d) the date and place of trial; 

(e) the names ·of counsel; 
(f) the decision of the Court. 

7. The file of proceedings and the record book kept by a deputy Inspection 
registrar pursuant to rule 6 shall be open to inspection by any person of record. 
during office hours. 

8. The deputy registrar shall upon presentation of the petition Person to 
forthvvith- whom copy 

· · · · of petition 
(a) send a copy of the petition where the petition relates to must be 

an appointment to the Senate, to the Attorney General; senbt1. an.d 
d h th t 't' l l . h H pu tcahon an w ere e pe 1 IOn re ates· to an e ectwn to t e ouse of petition. 

of Representatives., to the returning officer concerned; and 

(b) exhibit the petition ·on a notice board outside his-· registry 
and eause the petition to be published in a newspaper 
eirculate¢1.· in the Territory or eleetoral area in respect 
of which the member of the Legis-lature whose appoint­
ment or election is in question sits·. 

The cost of publication of this and any other niatter required to be 
published by the returning officer shall be paid by the petitioner or 
person moving iil the matter. and shall form part of the general costs 
of the petition. 

9. (1) The otime for giving notice of the presentation of a petition Notke of 
and of the nature of the proposed security shall be five days, exclusive pj-esomta-

d f · t · hon of 
of the uy o presen atwn. petitiollt and 

(~) The petitioner or his agent shall,· immediately after notice qf pn?posed 
. f t't' d f' th t f h d secunty. of the presentatron o a pe 1 IOU an o e na ure o t e propose 

security shall have been served, file with the deputy registrar an affidavit 
of the time and manner of service thereof. 
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48 Cap. 322 
LEGISLATURE (APPOINTMENT, ELECTION AND 

MEMBERSHIP CONTROVERSIES) 

[Statutory histrument] 

FEDERAL LEGISLATURE. (MEMBERSHIP CONTROVERSIES) 
RULES-0. II. 

Add;ess for ''1'0: '(l) Any pemon appointed'to the Senate or returned as a member 
::~~b~r ~; of the Hous.e of Representativ~s may at any tiJ?le af~er his appointm.~nt · 
Legislature. or ~eturn ~eave at the sub-regl!~try of the Territory m respect of which 

he IS appomted or returned-- · 

Service ·of 
petition. 

(a) an address for s·ervice at any place ·within five miles of 
the sub-registry; 

(b) the nq,me and address of a solicitor who will act for 
such· perso:p. in case there· should be a representation 
petition against him .. 

(2) ·when a petition or a copy thereof is served upon a. respondent 
other tl::(an the holder of apublic office made reE.pondent as such, he s:hall, 
unless he ha·s already complied with paragraph (1) of this rule, within 
five days of such service deliver or leave at. or send to the deputy 
registrar and to the petitioner an address for service at ·a place referred 
to in paragraph (a) or (b) of the preceding paragraph. All notices, 
summonses, orders or pther documents in the proceedings consequent on 
the petition shall, if the respondent fails to comply with the provisions 
of this paragraph, be deemed well served upon him if filed in the office 
of the deputy registrar. · 

11. (1) Where the respondent has named a solicitor· or given an 
address, the s·ervice of an election petition may be by deliv~ry. of it to 

. the solicitor, or by posting it in a registered letter to the address given 
at such tinie, that, in the ordinary course of post, it would be delivered 

· >vithin the pre~.cribed time. 

In other cases 'the service mtl.st be ·personal on the respondent unless 
. a Judge, on an application made to him not later than five days after 
the petition is presented on affidavit showing what ha;s been done, shall 
be. satisfied that all reasonable effort has been made to effect personal 
service and cause the matter to come to the knowledge of the respondent, 
ixicluding when practicable, service upon a solicitor, in which case the 
judge may order that what has been done shall be considered sufficient 
service, subject to such co·nditions as he· may think reasonable. 

(2) In. ease of evas.ion of service the posting of a notice in the 
office of ·the deputy registrar of the petition having been presented, 
s·tating · the petitioner, the prayer, and the nature of the proposed 
security, shall be deemed equivalent to personal service 1£ so ordered 
by a Judge. · 

Recogni- .. 12. (1) The rec0g:riizances grvmg security for cos.ts as provided in 
zances for regulation 6 of the Regulations shall with s:uch variations as circunts.tances 
security for· may require, be in Form 3 of Appendix A of these Rules and may be costs. 

acknowledged before ' the Registrar, a deputy regis.trar or before a 
magistrate or justice of the peace in the Territory where the petition is 
presented. There may be one recognizance acknowledged by all the 
sureties, or s·eparate recognizances by one or more as may be convenient. 
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LEGISLATURE (APPOINTMENT) ELECTION AND 
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[Statutory Instrument] 
FEDERAL LEGISLATURE (MEMBERSHIP CONTROVERSIES) 

RULES~O. II. 

(2) The recognizance or recognizances shall forthwith . after 
being acknowledged be left. at the· deputy .registrar's . office by or on 
behalf of the petitioner in like mani1er as before prescribed for the 
leaving of a petition. 

13. (1) The deposit of mon._•y by way of security under regulation 6 Security for 
being acknowledged be left at the deputy registrar's office by or on costs by. 
the sum deposited with the A.ccrmntant General of the 'I.'erritory in the deposit. 
spec1al acc~:mnt 0f the Federal Fi1: qJ.Cial Secretary specifying the petition 
to which such deposit relates m~J :;;hall give to the petitioner a receipt 
for the same. · 

(2) The deputy registrar ~!u1 Jl keep a book open to inspection 
by all parties concerned in vvhicll shall be entered-from time to time 
the. amount of each deposit and the petition to which it is applicable. 

. (3) All claims to· money deposited s1I'all be disposed of by 'a Judge 
upon application by summons. · 

(4) Money so deposited shall, if and when the same is no longer. 
needed for securing payment of such costs, charges, ahd expenses, be 
returned or otherwise disposed. of as justice may require, or order of a 
Judge. 

. (5) 'Such order may be made ~fter s·uch notice of intention to 
apply, and proof that all just claims have been satisfied or otheJJwise 
sufficiently provided .foi' as the Judge may require. 

(6) The order may direct payment either to the party in whose 
name the same is deposited or to· imy person entitled to r-eceive the same. 

14. (1) The time for giving notice to the petitioner of any objection Time 
to any recognizance under regulation 8. of the R.egulations shall be prescri~ed 
within ten days from the service of the notice of the presentation of the fofr bn.ohc.e 

. . . d f h t f th d 't o o Jectwn petitiOn an .. o t e na ure o e propose secun y. to security. 

(2) An objection to the recognizance must state the ground or 
grounds thereof, as that the sureties, or any and which of 'the:rp., are 
insufficient, or that a suretyis dead, or that he cannot be found, ·or that 
a person named in the recognizance has not duly acknowledged the same. 

15. (1) Any objection made to the s·ecurity shall be heard and decided Summons to 
by the deputy registrar upon summons taken out by either party to de~ern;ine 
declare the security suffiCient or insufficient. obJectl~m to 

. . recogm-
(2) Such hearing and decision may be either upon affidavit or zance. 

,personal examination of witnesses, or both, as a deputy ·registrar may 
think fit. · 

16. If by order made upon such summons an objection. be allowed Time within 
and the security be declared insufficient, such deputy registrar or Judge which to 
shall in such order state what amount he deems requisite to make the make. the 
security sufficient, and the further prescribed time to remove the objection ~~ffi~it~t 
by depo.sit shall be within five days from the date of the order, not e · 
including the day of the date, and such deposit shall be made in the 
manner already prescribed. 
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[Statutory Instrument] 
FEDERAL LEGISLATURE (MEMBERSHIP. CONTROVERSIES) 

RULES:-o--0. II. . 

Costs of · 17. The costs of hearing and deciding the objections made to the 
tprodcetedin.gs security given shall be paid as:. ordered by such deputy registrar or 
o e erm1ne . . · · 

objection. JUdge, and m default of such order shall form part of the general costs 
of the petition. 

Costs where 18. (1) The costs of hearing and deciding an objection upon the 
no justifi- ground of insufficiency of a surety or sureties shall be paid by the 
cation of . petitioner, and a clause· to that effect shall be inserted in the order 
sureti~s. declaring its wfficiericy or insufficiency, unless at the time of leaving 

Enforcing 
Registrar's 
order as to 
costs. 

Particulars 
of objec­
tions to 
votes by 
petitioner. 

PartiCulars 
of objec­
tions to 
votes by· 
respondent. 

the recognizance with the deputy registrar there be also left with the 
deputy registrar an affidavit of the sufficiency of the surety or sureties 
sworn by each surety. 

(2) With such variations as circumstances may require, the 
affidavit shall be in Form 4 of .Appendix A. 

19. The order of the depU:ty reg·is.trar for payment of costs shall 
have the same force as an order made by a Judge, and may be made a 
rnle of the Court and enforced in like manner as a Judge's order. 

20. When upon an election petitiou a petitioner claims the seat for 
an unsuccessful candidate, alleging that he had a majority of lawful 
votes,· the party complaining of or defending the election or return shall, 
six days before the day appointed for trial, deliver to the deputy 
registrar, and als·o at the address, -if any given by the petitioners and 
respondent, as the case may be, a list of the votes intended to be objected 
to, and of the heads of objection tO each such vote, and the deputy 
registrar shall allow ins·pection and office copies of such copies of such 
lists to .all parties concerned; and no evidence shall be given against the 
validity of any vote, nor upon any head of objection not specified in 
the list, except by leave of the Court or Judge, upon such terms. as to 
amendment of the list, postponement of the inquiry, a:nd payment of 
costs, as may be ordered. 

21. (1) On the trial of a petition complaini1ig of an undue return 
and claiming the seat for some person, the respondent may give evidence 
to prove that the election of such person was undue in the same manner 
as if he had pres·ented a petition complaining. of such election. · 

(2) Where a ·respondent intends to give the evidence as stated 
in paragraph (1) of this rule,, _he s·hall, six days before the day appointed . 

. for trial, deliver to the. dep1tty' registrar,· and also at the address·, if 
any, given by the petitioner, a list of the objections to. the election upon . 
which he intends to rely, and the deputy registrar shall allow inspection 
and office copies of such lists· to all parties concerned; and no evidence 
shall be given by a respondent of any objection to the election not 
specified in the list, except by leave of the Court or Judge, upon 8Uch 
terms as· to innend,ments of the list, postponement of the inquiry, and 

'payment of costs., as may be ordered. 

Applicat_ion 22. (1) Evide:n\le need not be \Stated in the petition, but the Court 
{~;s partlcu- or a Judge may upon .api?lication order such particulars . as may be 

· necessary to prevent surprise and unnecessary· expense, and to ensure 
a fair and effectual trial and upon such terms as to costs and otherwise 
as may be ordered. 

~7'1'~11!"'-·-w---~-- . .._----··-~· ···-"T ~~- ·-"l?,', 
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[Statutory Instrument] 
FEDERAL LEGISLATURE (MEMBERSHIP CONTROVERSiES) 

· RULES-0. II. 

(2) Before applying for particulars the party desiring the same 
shall by letter request the petitioner to furnish the required particulars 
within five days, and a summons for particulars shall not issue until 
the expiration of that time. 

23. (1) Every summons or other application in proceedings under the Procedure 
Regulations or these Rules shall be taken out or made in the sub- o_n applica-
reooistry where the petition was presented. tlons made o . under the 

.(2) Subject to the provisions of paragraph (3) of this rule all Re~"1~htions 
applications, including applications for a s·pecial case under regulation R~les. ese 
16 of the Regulations, shall be determined summarily by a Judge who 
may, :if he thinks. .fit, .hear the parties to the application. 

(3) Objections to the security for costs shall be heard and deter­
mined by the deputy registrar and also all other applications if there 
is no judge in the 'I'erritory vvhen the application is made and the. Chief 
Justice directs that the application be heard and determined by the 
deputy registrar: provided that such a direction shall only be ·given 
if the Chief Justice is satisfied that there would be undue delay and 
inconvenience if the application were not dealt with by the depu:ty 
registrar. 

( 4) Any per<son aggrieved by a decision of the deputy .registrar 
may within five days apply by notice in writing to the deputy .registrar 
to have the. decision reviewed by a Judge and the deputy reg}strar shall 
transmit to a Judge copies of any petition, notices, summons·es, affidavit 
or other document before him on the application together with the reasons 
for his decision. 

(5) Such Judge may discharge. or vary the order of the deputy 
registrar and before doing so may, if he thinks fit, hear the parties 
on the application. 

24 .. No appeal shall lie from the order of a Judge ll,pon any appli- Varying or 
eation but every such order may be discharged o,r varied by the Jli.dge di~har1ing 
who tries the petition to which the order relates.. J~d~~.0 

25. (1) Each deputy.registrar shail forthwith inform the Registrar Cause )~st 
by telegram-.. . . of petlttons. 

(a) of the preserttation ·of a representation petition stating 
the name of the petitioner and the ·prayer and the nature 
of the security for costs ; and 

(b) when the tim~ for notice of objection to a recognizance 
has expired, or when such obj_ection (if any) has been 
determined; and (if allowed) when a deposit to make the 
security sufficient has peen made; or when the time for 
making such deposit has expired; and 

(c) of any notice or application made to the deputy registrar 
or a Judge and the nature of the application; and 

(d) when such application is determined and the order then 
made. 
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[Statuto"ry Iristrument1 . 
FEDERAL I:..'~GISLATURE (MEMB . .E;RSHIP CONTROVERSIES) 

RULES-0. II. 

(2) The· Registrar shaJl keep a cause list oLE petitions which shall 
contain all information ftirnished by the d"eputy . registrar under 
parag~aph (1) of this rule; ahd shan·· be . open to. inspection. at the 
Registrar's office at any time during office hours. 

Title of. . 26: It shall~e sufficient" to'.entitle all proceedings in respect of a 
proceedmgs. representation petition as is pres£:r:ib.~d in Form 5 of Appendix A. . .. 

Notice of. 
time and 
place of 
trial. 

.27. (1) The time and, place. of the trial of a petition shall be fixed 
by the :Registrar after cmisultation with the Chief. JusMce and .notice 
th.ereof shall be given i11 -vvritihg.by p.osting.tb:enotice outside the Oentri.l 
Registry and by sending tq the. deputY registrar concerned a .telegram 
stating the place and finw of trial: · . · · 

(2) On receiving , t~e .telegram mentioned. in the preceding 
paragraph of this rule, the deputy registrar shall give notice in .writing 
of the time and place of trial by pos.ting. a .:ri.otice of trial outside h,is­
office, sending. one copy by post to the add.ress. given by the petitiomr,• 
another to the address given by the ·:respondent, if any, and , a .copy. by 
the. post to the returning. officer fifteen days b.e!ore the day appo•inted 
for the trial. · · · 

(3) . The posting of the notice o~ trial at ·the office of the deputy 
registrar shall be deemed and taken to be notice in· the presc:dbed manner 
witihin the meaning of the R!egulations, .. and· suc.h notice shall not be 
vitiated by any miscarriage of, or relating to, the copy or copies thereof 
to be sent as already directed, 

( 4) The notice of trial may be in Form 6 of Appendix A. 

Adjourn- 28. (1) A Judge ma:jr from til;ne to time, by orde~ upon the appli-
ments. cation of a party to the petition, or by notice in such form as the. Judge 

may direct postpone the commencement of the trial to such day as he 
may 11anie. In· the case of an election petition, such :ri.otice or order shall 
be sent to the returning officer and when received shall be forthwith 
made public by the returning officer. 

(2) In the. event· of the Judge not having arrived .at the time 
· appointed for the trial, or to which the trial is postponed, the coril1Uence­
ment of the trial shall ipso facto stand adjourned to the ensuing day, 
and so from day to day. 

( 3) N o• for~al adjournment of the Court for the trial of an election 
petition shall be necessary, but the trial is to be deemeq. adjourned, and 
may be continued from day to .day Ul).til the inquiry is concluded; and in 
the e:vent of the Judge who begins .the trial being d~sabled by illness 
or otherwise, it 11.1ay be recommenced and c~ncluded by another Judge. 

Officer pres- 29. The officer who by a certificate may allow 'v-itnesses' expenses 
cribed for under paragraph (l) of regulation 13 of the Regulations shall be the 
thfe purp1 oses deputy registrar to whom the petition was presented. 
o regu a-
tion 13(1) of 
the Regula-
tions. 
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30. The deputy registrar to w:hoin the·. representation petition was Powers and 
presented shall attend the trial of such petition and shall by himself, duties of 
or in case of need; his sufficient· deputy, perform all function> incident dep.uty · 
to the officer of a court of record and: also such c].uties as. may be pre- regtstrar. 
s·cribed to him. 

31, (1) Notice of application for leave to withdraw a representation Notice· of 
petition shall be in writing and signed by. the petitioner or his solicitor in.tention to 
and shall be sufficient i~ given in Form 7 of Appendix; A and left at the w;i~~!w 
office of the deputy ,regl$trar and a copy of. su,ch notice shall be s·erved P · 
on the respondent and sent (in the case of an election petition) to the 
returning officer. · · 

(2) The petitioner shall forthwith also publish in a ne>vspaper 
circulating in the Territory or electoral area. (as· the case may be) a 
notice of his intention to apply for leave to withdraw his petition; and 
in the CaEe of an. eJection petition the returning officer shall make it 
pu,blic in the Territory or electoral are:=J, to which .it relates'. 

(3) Publication by the returning officer and by the petitioner shall 
be suffl,cient if given in Form 8 in Appendix A. 

32. ,.. Any person who might have beei:t a petitioi1.er in respect of the Substitution 
election to which the petition relates, may 'within ·:five days· after such of another 
notice is published by the returning offic13r,. give notice jn writing, signed petitioner. 
by him or on his beh9-lf, to the deputy registrar, of his intention to apply 
at the hearing to be substituted for the petitioner but the want of such 
notice s·hallnot defeat such application, if in fact made at the hearing. 

33. The time ai1d place for hearing· the application shall be :fixed Time and 
by the· deputy registrar as hereinbefore provided, and notice of the time place. for 
and. plac~ appointed for the h~aring s~all be given to sue~ person or ~earlng i 
persons, If any, a·S shall have given notice to the deputy registrar of an PP cat on. 
intention to apply to be subs·tituted as petitioners. 

34. Notice of aba:tement of· petition, by death of the petitioner or Notice 0 £ 
surviving petitioner, shall be g·iven by the party or person interested abate~e,nt 
in the same manner as notice of an application to withdraw a petition, of petttton. 
and the time within which application may be made to a Judge, to be 
substituted as a petitioner, shall be one .calendar month, or such further 
time as· upon c'onsideration of any special circumstances a Judge may 
allow. · · 

. 35. (1) The manner and time of the respondent's giving notice to the Notice of 
Court that he does"not intend to oppose an election petition, shall beintention 
by leaving notice thereof in writing at th.e office of the deputy registrar, not to 
signed.by the respoi1dent, s~x days be£o:e the day appointed for trial, ~~fi~iS:n. 
exclu&rve of the day of leavmg such notice. · 

. (2) Upon such notice being left at the deputy regis.trar's office, 
the deputy registrar shall forthwith send. a copy thereof, by the post to 
the petitioner- or his so-licitor, and to the returning officer, as the case 
1:riay be, who shall cause the sanie to be published in the Territory or 
electoral area (as the cas·e may be). 

[The incltt;ion of this page· is authorised by S.T, 14/1959] 
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Time within 36. The time for applying to be admitted as a respondent in either 
which· to of the events mentioned in paragqph (1) of regulation . 23 of. the 
~~~fssl~~ Regulations shall be within ten days after such notice is- given as here­
as respon- inbefore directed, or such further time. as a ·.Judge may allow. 
dent. · 

Forms of 
vacancy 
petitions 
and pres­
cribed 
matters. 

Persons 
to whom 
copies of 
petitions 
must be 
sent. 

ORDER III 

. Vacancy· Petitions 

L A petition fu respect of a vacancy in the Senate or .in the House 
of Representa~ives: shalt be in Form 9 or in Form ·10 of· .Appendix .A as 
the cas-e ·may be and· shall contain the partiimlars required therein and 
be signed by the 'petitioner. 

· 2. The deputy registrar shall upon presentation ci£ . a vacancy 
petitioil-' · · · 

(a) send a copy of the petition to the Registrar and 
(i) where the petition· relates to' a seat in the· Senate, 

to the President of the Senate and to the Attorney 
General; ·and 

(ii) .where tb,e ·petition relates to a seat in the Hous-e of 
. RepresentativeS/, to ~he Speaker; 

(b) cause the same to be published in tb,e Gazette and .a news­
paper· circulating in the Territory or electoral· .area in. 
respect of which the member of the Legislature. whose 
election is in question sits ; and shall exhibit the same 
on a notiGe board outside his registry. 

Application 3. Subject to. such modifications; and adaptations ~s may ·be 
of c~rtain neces·s'ary for the purpose, rthe following provisions· of these Rules shall 
rules to. so far as they are .applicable have ·effect ·in relation to proceedings on a 
proceedmgs 'vacancy petition·- · . · . . . 
oon=cy · · · 
petition. Oraer II, rules 2 to 6 inclusive, 9 to Hl inclusive 

and· 22 to 30 inClusiv.e .. 

Forms of 
reference 
and pres­
cribed . 
matters: .. 

Sectirity 
for cos.ts.· 

·.ORDER .IV. 
S pea!~er's Election and Vacation of Office 

1. A reference in respect of any que,Stion as to the election of any 
person as Speaker to the House of Representatives or his vacation of office 
shall be in Form 11 of .Appendix .A, shall .contain the particulars· required 
there~n and shall- be signed by the person.• making the same. 

2. Subject t~ . such )ll.Odl:tications and . adaptations. as. may. be 
necessary for the purpose, the provisions. of Order II, rule•s 12 and 13, 
relating to security for costs shall apply when a member' of the House· 
of Representatives is required to give security for co~ts under r.egulation 
36 of the .Regulations provided that- · 

. (a) the amoM.t of the security shall be .one. thousand dollars 
.only;·· · · · · · 
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(b) the Registrar may require any surety to a recognizance 
to swear an affid~vit as to his sufficiency before any 
peDson authorised to take a recognizance under these 
Rules. 

3. The time and place of trial of a reference to which this Order Notice of 
relates shall be fixed by the Registrar after consultation with the Chief hearing. 
,Justice and notice thereof shall. be given in writing by posting the 
notice outside the Central R.egistry and by sending a copy thereof to the 
person making the reference, to the Clerk of .the House of Representatives 
and to the Attorney General. 

4. On the hearing of a reference the Court shall proceed as if such Proce­
reference were a motion before the Court in the exercise of its original dufe on 
jurisdiction and shall follow the procedure of the Court on the hearing re erence .. 
of a motion so far a.s the same is applicable. 
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APPENDIX A 

FORM 1 

0. II, r. 1. 

PETITION. IN RESPECT OF AN APPOINTMENT TO THE 
SENATE 

IN THE FEDERAL· SUPREME· COURT 

The 'Legislature ( Appoiritmerit, 'Election 'and Membership Controversies) 
· · ' · Regulations, 1958. . . · 

Appointment to t])e .Ser,tate for (~tate Territory) 

· tThe. Petition of A ~f . : .... :: · .... ~ .... ·. ·. . . . whose name is subscribed. 

1. Your petitioner .A is a person ~ho on (date of ·appointment of Respondent 
to Senate) was entitled to vote as an elector for the constituency of 

....... : ...... in the Territory of ............ , .... .. 

2. Your petitioner states that X was appointed a Senator for the Territory 

of . . . . . . . . . . . . . . by the Governor-Genera•! by instrument under the 

public seal dated ... , ...... , , ... , ..... . 

3. And your petitioner says that (here state facts and grounds on which the 
petitioner rePies) · · 

Wherefore your. petitioner prays it may be determined that .. X was 
not duly appointed and that such appointment is invalid. 

(Sgd.) 
(Petitioner) 

*The address for service of the petitioner is ................. , .......... . 

*The solicitor for the petitioner is ........................ , ......... , . 

whose address 'for servioce is .......... , .......... , ............. , .. , , , 

fl£ ~here is. more than one petitioner, the petition should be the Petition of all, and 
the1r names ente~e~ as for A. All references to the petition should be in .. the 
plural, as the petition should be subscribed by alL 

*Omit whichever is inapplicable 

lThe .inclusion of this. page is a'tfthor{sed by S.I .. 14/1959] 
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PETITION IN RESPECT OF AN ELECTION TO THE HOUSE 
OF REPRESENTATIVES 

IN THE FEDERAL SUPREME CO.URT 

The Legislature (Appointme~1t, Election and Membership Con~roversies) 
Regulations, 1958.. . 

Election for the electoral area (state place and Territory) hoiden on the 

. . . . . . . . . . . . . . . . day of ...... : .. _ .... _ ... ·, 19 ..... . 

tThe Petition of A of . . . . . . . . . . . . . . . . . . . . . . whose name is subscribed. 

1. Your petitioner A is a person who voted (or had a right to vote, as the 
case h1ay be) at the above election (or Claims to have had a right to be 
elected or returned at the above election, or was a 'candidate at the-above 
election) . 

2. And your petitioner states that the election was holden on the 

day of . . . . . . . . . . . . . . 19. . . . when · ........ , ......... ,,.; . (names of 
candidates) were. ·candidates and the Returning Offiq:r ha,s . returped X 
as duly elected. · · 

. 3. And yot1r petitioner says that (he1·e state facts and grounds' on which the 
petitione'r relies)-

Wherefore_ your . petitioner prays that·- it might b~ determined that 
the said (name of candidate whose election is in controversy) was not duly 

elected or returned and that the election was void (or that the said ......... . 
was duly elected and ought to have been returned). 

(Sgd.) 
(Petitioner) 

*The address for' service of the petitioner is ........................... .. 

*The solicitor for the petitioner is ............................ : ...... . 

h dd . if . . . . - . w ose a 1 ess or servKe 1s ... -...... , ................... , ......... . 

trf ~here is more than one petitioner, the petitipn should be the p~tition of all, and 
thetr names _entered as for A. All references to the petition should be in the 
plural, as the petition should be subscribed by all. 

*Omit ·whichever is inapplicable. 
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FORM 3 0. II, r. 12(1). 

RECOGNIZANCES AS SECURITY FOR COSTS 

Be it remembered that un the .......... -... , day of .............. , 

in the year. of Our Lord· 19 .... , before me. (name and descr·iption) came A.B. 
o'f (name and description) and acknowledged himielf (or severally 
acknowledged themselves) to owe to our Sovereign Lady the Queen the sum 
of *two thousand· dollars (or the following sums) (that is to say) the said 

C.D., the sum of $ .... , , ...... , the said E.F., the sum of $ ............ , 

the said G.H., the sum of $ ........... and the said J.K., the sum of 

$ ...... , . , ... to be levied on his (or their respective) goods and chattels, 
lands and tenements, to the use of our said Sovereign Lady the Queen, her 
heirs and successors. 

The condition 6£ this recognizance is that if (here insert the narnes of 
all the petitioners, and if more than one, add, or any of them) shall well and 
truly pay all wsts, charges and expenses in respect d£ the representation 
petition signed by him (or them), in relation to the (here insert the name of 
the Territory or electoral area in a Territory, as the case may be) which shall 
become payable by the said petitioner (or petitioners, or any of therri) under 
the Leg·isla!ture ·(Appointment, Election .and Membership Controversies) 
Regulations, 1958, to any person or persons, then this recognizance to be 
void, otherwise to stand in full force. 

(Sgd.) 
(Signatures of Sureties) . 

Taken and acknowledged by the above-named (names of su1·et~e~) on 

the clay of . . . . . . . . . . . . . . . . . . . . at . . . . . . . . . . ....... , 
before me. 

Registrar (or other authorised person) 

*Where this form is used in respect of a vacancy petition under Part II of the 
Regulations or a reference under Part III of the Regulations the amount should 
be one thousand dollars. 
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FORM 4 0. II, r. 18 (2). 

AFFIDAVIT FOR JUSTIFICATION OF SURETIES 

IN THE FEDERAL SUPREME COURT 

The Legislature (Appointment, Election and Membership Controversies) 
- · Regulations, 1958. 

I, A.B., -of (nmne and description), make oath and say that I am seized 
or possessed df real (or personal) estate above what will satisfy my debts of 
the clear va:lue of $ ........... , ....... . 

Sworn, etc. 

FORM 5 0. II, r. 26. 

TITLE FOR PROCEEDINGS 

IN THE FEDERAL SUPREME COURT 

-The Legislature (Appointment, Election and Membership Controversies) 
. Regulations, 1958. 

*(Appointment to the Senate for (state Tm·itory) ) 
. (Election for (S'tate electoral area including a 1'eference to the Territory) 

holden on the .............. ; . , . day of . . . . . . . . . . . . . . . . . . 19 .... · ) 
*(Vacancy in Senate/House of _Representatives for (Territory) or (electoral 

area including a reference to the Territory) ) . 
Between 

and 

Petitioner (name and address) 

Respondent (name and address). 

*Use heading appropriate to proceedings. 

FORM 6 0. II, r. 27(4). 

NOTICE OF TRIAL 

IN THE FEDERAL SUPREME COURT 

The Legislature (Appointment, Election and Membership Controversies) 
Regulations, 1958. 

Take notice that the above petition (or petitions) will be tried at 
. . . . . . . . . . . . . . . . on the . . . . . . . . . . . . . . . . day' of ................... . 
and on such other subsequent days as may be needful. 

Dated this . . . . . . . . . . . . . . . . . . . . day pf ......................... . 
Signed, By order, 

A.B., 
Registrar /Deputy Registrar. 
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FORM 7 0. II, r. 31(1). 

APPLICATION FOR LEAVE TO WITHDRAW 
. . . ' . . . 

IN THE FED·ERAL SUPREME COURT 

The +--egislature · (Appointment, Election anel M~m~ership Controversies) 
· Regulations, 1958. r 

The petitioner proposes to apply to withdraw his petition upori the 
following ground (here state the ground) and prays that a day may be 
appointed 'for hearing his application. 

Dated this day of 

(Signed) 

FORM 8 0. n, r·. 31(2)~ 

NOTICE IN PUBLICATION OF FORM 7 

IN THE FEDERAL SUPREME COURT 

The Legislature (Appointment, Election and Membership Controversies) 
Regulations, 1958. · 

Notice ls hereby given, that the above petitioner has on the ........ : .. . 

day of ...... ·. . . . . . . . . . . . . . . . lodged at the office of the deputy registrar, 
notke of an application to withdraw the petition, of which notice the following 
is a copy- (set it otd). 

And take notice that by a rule of court ma,de pursuant to the above 
Regulations any person who might have been a petitioner in respect of the 
said election/appointment* may, within five days after the publication by the 
Returning Officer o'f this notice, give notice in writing of his interttion ~n 
the hearing to apply foi:- leave to be substituted as a petitioner. 

(Signed). 

"Omit whichever is inapplicable. 
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FORM 9 0. III, r. 1. 

PETITION IN RESPECT OF A VACANCY IN THE SENATE 

IN THE FEDERAL SUPREME COURT 

The Legislature (Appointment, Election and Membership Controversies) 
Regulations, 1958. 

V 3(cancy in the Senate for (state territory) 

1. Your petitioner is a. person 
*authorised to present this petition by a resolution of the Senate passed 

on ................................ , ...................... · .... . 
or 

*who at the time this petition is. presented. is entitled . to vote as an 

elector for the electoral area of . . . . . . . . . . . . . . . . . . . . . . . . . . (in the 

Territory d£ ......................................•............ ) 

2. Your petitioner state.s that X (name of Senator whose seat is the subject 

of the petition) was appointed a Senator for the Territory o'f ......... . 
by the . Governor-General by · instrument under the public seal 

dated ........... , .... . 

3. And. your petitioner says· (here state grounds on which the pet·itioner 
relies) 

Wherefore your petitioner prays that it might be determined that 
the said X has vacated his seat in the Senate and that the honourable 
Court will so certify to the Governor-General. 

(Sgd.) 
( Petitivner) . 

*The address for service of the petitioner is ............................ .. 

*The solicitor for the petitioner is ................................... . 

whose address ~or servke is ....................................... . 

"Omit whichever is inapplicable. 
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FORM 10 0. III, r. t;i 

PETITION· IN RESPECT OF A VACANCY IN THE. HOUSE 
OF REPRESENTATIVES 

IN THE FEDERAL SUPREME COURT 

The Leg'islature (Appointment, Election and Membership Controversies) 
Regulations, 1958. 

Vacancy of seat in the House of Representatives for (state the place) 

1. Your petitioner is a person 
*authorised to present this petition by a resolution of the House of 

Representatives passed on ....................................... . 
or · · 

*who at the time this petition is presented is ~ntitled to vote at an election 
~. 'tr I '\ . i' ' 

' held for the electoral area of ... ~. . ................ (state the e'ectoral 
area for which the person to whom the petition. relates was elected as 
.a member),· 

2. Your petitioner states that X (the member whose seat is the subject of . 
the petition) was returned as ·duly elected to the' House 9f Representa-
tives; · 

3. And your petitioner states' (here state grMtnds on which tlie petitioner ' 
r(!lies) 

Wherefore your petitioner prays that it may be determined that the 
said X has vacated his seat in the House of Representatives and .that 

. the honourable Court will so certify to the Speaker:-

*The address for service ·of the petitioner is ..... , ............... , ....... . 

*The solicitor for the petitioner is .............................. · ..... . 

whose address 1for servke is f r t I • I I • I I I • I I t I •, I t ,o I o 1 1 t 1 o 1 0 1 1 • 1 1 1 •a 'I ... 1 1 

*Omit whichever is inapplicable. 
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FORM 11 0. IV, r. l. 

REFERENCE OF QUESTION AS TO ELECTION OF SPEAKER 
OR VACATION OF HiS OFFICE 

IN THE FEDERAL SUPREME COURT 

The Legislature (Appointment, 'Election and Membership Controversies) 
Regulations, 1958. 

*(Election of Speaker 
(Vacation of office by Speaker. 

· Whereas I, the undersigned A.B., being the. Clerk of the House of 
Representatives was duly authorised by resolution of the Honourable House 

on · ......................... , . . . . . . . . . . . . (date) to refer (or being 
a member of the House of Representatives am desirous of referring) a 
question to the Federal Supreme Court under the provisions of Part III o'f 
the above Regulations as to the election of X.Y. to the office of· Speaker of 
that House (or the va.cation Gf the office of . Speaker by X.Y.) 

And Whereas (here state the facts and grounds on which the reference 
is based) 

Wherefore I hereby refer the question sb that the· honourable Court 
may determine whether the said X.Y. has been validly elected as Speaker (or 
whether the said X.Y. has vacated his office of Speaker'). 

*Strike out words inapplicable. 
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APPENDIX B 

Fees of Court in Proceedings brought under the Legislattwe (Appointment, 
Election and Membership Controversies) Regulation:s, 1958 .. 

£ s. d. or $ ¢ 
1. On. presenting a petition and for hearing and 

judgment thereon, an inclusive fee of 

2. On filing a recognizance to secure costs 

3. On filing objection to recognizance and for the 
hearing and decision thereon, an inclusive 
fee of 

4. Application for a speeial case and for hearing 
and decision thereon,· an inclusive fee of 

5. On making 
specifically 
hearing and 
of 

any application not otherwise 
provided for, .including the 
order thereon, an inclusive fee 

6. On filing every document and exhibit for 
which· no special fee is provided 

7. On taxation of bill of costs, including 
certificate 

8.. On certifying any document as an office 
copy 

9. On sealing a writ of subpoena not exceeding 
three :persons 

10 For a certificate of a Registrar for which no 
special fee i~ provided 

11. For an office copy of any document filed in 
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