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LAWS OF THE WEST INDIES 
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CHAPTER 2 

THE FEDERAL SUPREME COURT (ORIGINAL 
JURISDICTION) RULES, 1958. 

TABLE OF CONTENTS 

ORDER I 

SHORT TITLE) INTERPRETATION AND APPLICATION 
Rule 
1. Short title. 
2. Applicatkm. 
3. Application nf Interpretation Regulations, 1958. · 

Interpretation in article 116 of the Constitution to apply. 
4. Definitions. 
5. Where no provision ·made in these Rules the practice and procedure of 

High Court of Justice in England to apply. 

ORDER II 
PRELIMINARY 

1. Number of copies to be filed. 
2. Power of Court to time or direct departure from Rules. 
3. Sessions. 
4. Interlocutory applications. 
5. Setting aside or varying order o'f Registrar . 
. 6. Written proceedings. 
7. List of Forms. 
8. Title 

ORDER III 

PARTIES 

1. Suits by or against a government. 
2. Joinder of plaintiffs. 
3. Substitution or addition of parties. 
4. Set-off or counter-claim not affected by misjoinder. 
5. Joinder of defendants. 
6. Defendant need not be interested in all relief daimed. 
7. Plaintiff in doubt as to person from whom redress sought. 
8. Trustees, etc., may sue and be sued as representing estate. 
9. Numerous persons with common interest. 

10. Misjoinder and nonjoinder sfriking out and adding parties. Consent of 
plaintiff. 
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11. Application to add, strike. out, etc. 
12. Amendment of writ of summons where defendant added. 

'ORDER LV 
WRIT OF SUMMONS, INDORSEMENT 

OF CLAIM AND PROCEDURE, ETC. 

1. Proceedings under Article 80 ( 1). (a) & (c) of the Constitution how 
instituted. · 

2. Every action to be commenced by writ. 
Representative capacity to be stated. 

3. Indorsement of account. 
4. Parties to be r1,amed. 
5. Contents of writ. 
6. Form of writ. All writs to be tested. Form 1. 
7. Issue of writ. 
8. Copies of writ. 
9. Writ to be dated and numbered at head. 

10. Copy of writ 'to be dated, numbered and certified. 
11. Renewal of writ. 

ORDER V 

INDORSEMENT OF ADDRESS FOR SERVICE. 
1. Solicitor's address for service. 
2. Plaintiff's address for servke. 
3. Proceedings not commenced by wr.it. 

1. Entry of appearance. 
2. Appearance how entered. 

ORDER VI 
APPEARANCE 

3. Solicitor's address for service. 
4. Defendant's address for service. 
5. Memoraridum irregular; address fictitious. 
6. Memorandum of appearance. Form 2. 
7. Notice of appearance. 
8. Time for 
9. Appearance of persoi1 other than a defendant. 

10. Recovery of land. 
11. Landlord appearing. 
12. Recovery land : Person not named defendant. 
13. Recovery of land: ·limiting defence. 
14. Setting aside writ. 
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ORDER VII 
DEFAULT OF APPEARANCE 

1. Default of appearance generally. 
2. Judgment for costs. 
3. Application for judgment. 
4. Discretion as to giving or setting aside judgment. 

ORDER VIII 
APPLICATION FOR AN ACCOUNT; 

1. Orders for account. 
2. Application, how made. 

ORDER IX 
THIRD PARTY PROCEDURE 

1. Third par-ty notice. 
How issued. 
Fbrm and issue of notice. Form 3. 
Effect of notice. 

2. Appearance of third party. Form 4. 
3. Non-appearance third party. 
4. Default of ·appearance by third party. Judgment against. 
5. Application for directions. 
6. !What directions may be given, leave to. defend etc. 
7. At trial. 
8. Costs. 
9. Fourth and subsequent parties. 

10. Co-defendants. 

Cap. 2 

11. Application of this Order to action under article 80 ( 1) (a) of the 
Constitution. 

ORDER X 
JOINDER OF CAUSES OF ACTION 

1. All causes of action may be 
2. Claims by joint plaintiffs. 
3. Remedy for misjoinder. 
4. Order for exclusion. 

ORDER XI 
PLEADINGS GENERALLY 

STATEMENT OF CLAIM, DEFENCE ·AND COUNTERCLAIM' 
1. Filing and delivery of pleadings. Cost of prolix pleadings. 
2. Marking pleadings. 
3. Only material fa!Cts to be pleaded. 
4. Pleading to allegations in a statement of claim. 
5. Damages to be in issue without pleading. 
6. Costs occasioned by failing to admit or deny facts. 
7. Condition precedent. 
8. Matters requiring to be specially pleaded. 
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9. Notice. 
10 Presumptions of law. 
11. Effect of documents to be stated. 
12. Malice, knowledge, etc. Condition o'£ mind. 
13. Striking out and amendment of tpleadings. 
14. Technical objection to want of form. 
15 .. Further and better statement, or particulars. 
16. Procedure precedent to application to strike out, etc. 
17. Pleas to aJccompany application to strike out. 
18. Filing of 31pplication for particulars and reply. 

Statement of Clai1n 
19. Contents of statement of claim. 
20. Relief to be specifiqJly stated. 
21. Relief founded on separate grounds. 
22. Time for delivery of statement of claim. 
23. Claim beyond indorsement. 

Defence and Counterclaim 
24: Mere denial insufficient. 
25. Defences in other actions. 
26. Distinct grounds. 
27. Time for. delivery of defence. 
28. Proper admissions not made. 
29. Counterdaim 
30. ,What right or claim may be set up by way of counterclaim. 
31. Set-off. 
32. Contents of counterclaim. 
33. Incorporation in counterclaim of facts in defence. 
34. Dismissal, etc., o'f plaintiffs not to affect counterclaim. 
35. Judgment on counterclaim. 
36. Separate trials. 
37. Reply. 
38. Retply to counterclaim. 
39. No subsequent pleading without leave. 
40. Time of filing subsequent pleadings. 

ORJ)ER XII 
MATTERS ARISING PENJ)ING THE ACTION 

1. Defence to claim. 
2. Further defence or reply. 
3. C::onfession of defence. 

ORDER XIII 
OBJECTIONS IN POINT OF LAW -

1. Points of law may be raised by pleadings. 
2. Dismissal of action. Scope of Rules. Objection in point of law. 
3. Striking out pleading where no reasonable cause of action disclosed. 
4. Declaratory judgment. 
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ORDER XIV 
DISCONTINUANCE 

1. Discontinuance o!£ claim by plaintiff, and of counter-claim by defeirdant. 
2. Discontinuance by leave of the Court. 
3. Withdrawal by consent. 
4. Entering judgment on discontinuance. 
S. Staying action until costs paid. 

ORDER XV 
DEFAULT OF PLEADING 

1. Default of plaintiff in delivering statement of claim. 
2. Defendant in default. · 
3. Close of pleadings on default. 
4. Reply to count0.r-claim. 
5. Default of third party. 
6. Setting aside judgment by deifault, or the setting down hereunder. 
7. Notice to defendant. 

ORDER XVI 
AMENDMENT OF INDORSEMENT, PLEADINGS, ETC. 

GENERAL PRINCIPLES 
1. Amendment of indorsement and pleadings. 
!2. Manner in which amendment is to be made. 
3. Date of order and date of amendment to be marked. 

Delivery of amended pleading. 
4. Clerical errors. 
5. General power to amend defect or error in pro•ceedings. 

ORDER XVII 
STATED CASES 

1. Stating questions ·of law. 
2. Special case by order before trial. 
3. Contents of case stated. 
4. Reference to documents. 
5. Inferences from facts and documents. 
6. Argument confined to facts in case. 
7. Signing and filing of case stated. 
8. Written agreement of parties. 
9. Oral agreement before Court. 

10. Pwcedure in absence of agreement. 
11. Set down. · · 
12. References as to interpretation of Constitution. 

I$sues of Fdct Without Pleadings 
13. Hearing of questions of fact agreed upon. 
14. Order for of sum of money. 
15. Entry of judgment rtpori the finding: 
16. Record of proceedings. 
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ORDER XVIII · 
SUMMONS FOR DIRECTIONS 

1. Summons for directions. 
2. Contents of application. 

Form 5. 
3. Judge to consider all matters and make orders etc. 

Admissions and agreements to be made. Particular matters for 
consideration. 

4. Duty to make all interlocutory applications on summons for directions. 
5. Failure to take out summons. 

ORDER XIX 
DISCOVERY AND INSPECTION · 

1. Discovery by interrogatories. 
Application leave to deliver interrogatories. 

3. Costs of interrogatories. 
4. Form of interrogatories. Form 6. 
5. Objections to interrogatories by answer. 
6. Affidavit in answer, filing. 
7. Form of affidavit in answer. Form 7. 
8. Order to answer or answer further. 
9. Application for discovery of documents. 

10. Affidavit of documents. Form 8. 
11. Power to order lists of documents in lieu of affidavit. 
12. Production of documents. 
13. Inspection of documents referred to in pleadings or affidavit. 
14. Notice to produce. Form 9. 
15. Time for inspection when notice given under rule 14. Form 10. 
16. Order for inspection. 
17. Verified copies. 
18. Power to o'rder discovery of particular document or class of documents. 
19. Premature discovery. 
20. Order to file further affidavit of documents. 
21. Non-compliance with order !for discovery. 
22. Service on solicitor of order for discovery. 
23. Attachment of solicitor. 
24. Using answer to interrogatories at trial. 
25. Discovery against the Government. 
26. Order to apply to infants. 
27. Security. 

ORDER XX. 
ADMISSIONS 

1. Notice of adffiission of facts. 
2. Notice to ad..mit documents and costs of refusal' or neglect to admit. 

Form of noti-ce to admit documents. Form 11. 
3. Notice to admit :fu.cts. 

Form of notice to admit facts. Form 12. 
For.m of admission of facts. Form 13. 

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited; .Trinidad, 

by authorit;y of the of The West I1,1dies. 



LAWS OF THE. WEST INDIES 

FEDERAL SUPREME COURT. RULES 

4. Costs of refusal or neglect to admit. 
5. Admission limited to particular cause or matter. 
6. Amendment of admission. 
7. Judgment or order upon admissions of facts. 
8. Affidavit of signature to admissions. 
9. Affidavit of service. 

10 .. Costs of notice where documents unnecessary. 

ORDER XXI 
ISSUES, INQUIRIES AND ACCOUNTS 

1. Issues may be prepared and settled. 
· 2. Inquiries and accounts when directed. 
3. Time for furnishing account. 
4. Special directions as to mode of taking account. 
5. Accounts to be verified by affidavit. 
6. Mode of vouching accounts. 
7. Surcharging and falsifying. 
8. Answer by accounting party. 
9. Time to be fixed for consideration of accounts and objections. 

10. Determination of objections. 
11. Settlement of account. 
12. Deposit for remuneration of aocountant. 
13. Form of account. 
14. Deposit of account to be notified. 
15. Application for judgment. 
16. Inquiry as to outstanding estate. 
17. Accounts and inquiries to be numbered. 
18. Just allowances. 
19. Costs. 

ORDER XXII 
ENTRY FOR HEARING OR TRIAL 

1. Request for hearing by plaintiff. Form 14. 

Cap. 2 

2. Request for hearing by defendant. Application to dismiss for want of 
prosecution. 

3. MThen cause ot matter ripe for hearing. 
4. Papers for the Court. 
5. Notice of filing. 
6. Hearing List. 
7. When cause or marl:ter deserted. 
8. When cause or matter a-bandoned. 
9. Date of hearing. · 

10. Postponement of hearing. 
11. Inrformation to Registrar of settlement, etc. 

ORDER XXIII 
TRIAL, JUDGMENT AND ORDERS 

Proceeding at Trial 
1. Absence of parties. 
2. Default of appearance by defendant at trial. 
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3.. Default of appearance by tplaintiff. 
4. Judgment by default may be set aside on terms. 
5. Adjournment of trial. 
6. Disallowance of vexatious 'questions in cross-examination. 
7. Judgment to be entered at or after trial. 
8. Tirries d£ commencement and teri:nination of trial. 

Judgments and Orders 

9. Minute of judgment or order. 
10. Drawing up judgment or order. 
11. Settling and passing judgment or order notice. 

· 12. What orders need not be drawn up .. 
13. Ti!)J.e to be stated for doing:any act ordered to be done. 
14. Payment by instahuents. 
15. Interest. 
16. Assessment of damages .. 
17. Damages in respect of continuing cause of action. 
18. Judgment to" be definite. 
19. Effect of judgment by default 
20. Payment of costs. 
21. Judgment by consent. 
22. Consent to be filed. 
23. Judgment by consent. Counterclaim. 
24. Entry o£ satisl£action. 

1. List of exhibits. 

ORDER XXIV 
EXHIBITS 

2. Cust()dy of exhibits after trial. 
3. Office copy of list of exhibits. 

ORDER XXV 
EXECUTION 

1. Execution to be by writ. 
Form 15. 

2. Writ invalid if wrong person named therein. 

1. Security for costs. 

ORDER XXVI 
SECURITY FOR COSTs· 

ORDER XXVII· ·· · 
TRANSFER AND C()NS9L/DA'[LON OF ACTIONS 

1. Power of one Judge to hear cause or matter for another·.· 
2. of causes ot .. : .. _ . .. . .. .. ... _ . 
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ORDERS XXVIII 
MOTIONS AND OTHER APPLICATIONS 

1. Application by motion. 
2. Where notice of motion to be given. 
3. Length of notice of motion. 
4. may be adjourned or dismissed where necessary notice not 

g1ven. 
5. Adjournment of hearing. 
6. Service of notice on defendant served with writ, but not appearing. 
7. Service of notice of motion with writ. 
8. Form of notice of motion. Form 16. 

ORDER XXIX 
APPLICATIONS AND PROCEEDINGS IN CHAMBERS-

SUMMONSES 
1. Business in chambers. 
2. Applications to be by summons. · 

Form o1£ summons. Form 17. 
parte applications. 

3. Service of summons. 
4. Proceeding ex parte where any 1party fails to attend. 
5. Re-consideration of ex parte proceedings. 
6. Costs thrown away by non-attendance of any pa,tty. 
7. Further attendance where summons not fully disposed of. 
8. What matters to be included in same summons. 
9. Adjournment into Court, or into Chambers. 

10. Disposal of business by one Judge for another. 
11. Issue of summons. 
12. Power to direct hearing in Court. 
13. Form of Order. Form 18. 
14. Appeals hom chambers. 

ORDER XXX 
APPLICATIONS ON ORIGINATING SUMMONS 

1. Construction of deed, etc. 
2. Construction of laws. 
3. Service. 
4. Evidence. 
5. Discretion of Court. 
6. Issue and service of ongmating summons. 

Directions as to persons to be served. 
7. Form of originating summons. Forms 19, 20 and 21. 
8. Appearance to originating summons. 
9. Attendance under originating summons. Form 22. 

ORDER XXXI 
APPLICATIONS FOR MANDAMUS OR PROHIBITION 

1. Meaning of prerogative order. 
2. Proceedings for mandamus or prohibition where instituted. 

[The ·inclusion ofthis page is attthorised by S.I. 14/1959] 
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3. Abolition of order nisi, rule nisi and summons to show cause. 
4. Application for mandamus, etc., not to be made without. leave. 

Form o'f statement. Form 23. 
5. Applkation to be by notice of motion or summons. 

Form of notice of motion or summons. 
Forms 24A and B. 

6. Statements and affidavits. 
7. Right to be heard in opposition. 

ORDER XXXII 
SERVICE OF WRITS AND OTHER DOCT)MENTS 

1. Change of address for service. 
2. Dies Non. 
3. Documents requiring personal service. 
4. Manner o'£ personal service. 
5. Substituted service. 
6. Undertaking to accept service. 
7. Service on particular Departments. 
8. Service oli an authority of the Federation or of a Territory. 
9. Service when not pers'onal service. · 

10. Person by whom service to be effected and proof. of service. 
11. Service where no appearance or no address !or service. 
12. Telegraphic copies. 
13. Time of day for ·service. 
14. Showing original order on service. 
15. Service o£ notices from Supreme Court. . 
16. Servke upon solicitor or party formerly appearing in person. 
17. Service upon solicitor of person not a party. 
18. Indorsement on service. 

ORDER XXXIII 
FEES OF COURT 

1. Government of Federation or Territory exempted from payment of fees. 
2. Fees of Cour-t in Appendix B. 

ORDER XXXIV 
TAXATION OF COSTS 

1. Fees olf legal practitioners, witnesses, etc. 
2. Legal ·practitioners; fees. 
3. Witnesses' charges and allowances. 
4. Fees of interpreters, witnesses, etc. in Appendix D. 
5. Taxation of costs. 
6. Solicitor and client costs. 
7. Attendance of parties on taxation. 
8. Objections to Taxation. Review. 
9. Review of taxation by Taxing Officer. 

10. Review of decision of Taxing Officer. 
11. Reference to Judge in chambers. 

[The inclusion of this page is authorised by S.I. 14/1959] 
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ORDER XXXV 
SUBPOENA 

1. Forms of praecipe a subpoena .. 
2. Deposit of expenses by party. 
3. Form of writ of subpoena. Fonns 26, 27 and 28. 
4. Consent of Judge for subpoena of witness on foreign law, etc. 
5. Discretion of Judge. 
6. Subpoena restricted to four persons. 
7. Subpoena duces tecum restricted to three persons. 
8. AttaJchment d£ witness in default. 
9. Within what time sul:::poena to be served. 

lO. Duration of subpoena. 

ORDER XXXVI 
CONTEMPT OF COURT 

1. Proceedings for contempt by notice of motion. 
2. Contents of notice. 
3. Cdnternpt in Court's presence. 
4. Writ for recovery of a fine. 
5. Writ of committaL 

1. Shorthand writers. 

ORDER XXXVII 
SHORTHAND RECORDS 

2. Oath or affirmation. 
3. Form of oath or affirmation. 
4. Certification of notes and transcriptions. 
5. Certified notes, etc., deemed to be correct. 
6. Order for transcription. 

ORDER XXXVIII 
REGISTRIES 

1. Central Registry and Sub-Registries. 
2. Registrar and Deputy Registrars. 
3. Deputy Registrar to per1£orm duties of Registrar. 
4. Taking of oaths and affidavits. 
5. Seals of Registry. 
6. Documents requiring signature. 
7. How proceedings to be filed. 
8. How proceedings to be filed. 
9. Record Books. 

10. Covers. 
11. Indexes to files to be kept. 
12. Inspection of files. 
13. Restrictions on removal of documents from Registry. 
14. Forwarding copies of proceedings to Central Registry. 
15. Money paid into Court on order. 
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FEDERAL SUPREME COURT .(ORIGINAL JURISDICTION) RULES 

ORDER XXXIX 
RIGHT OF AUDIENCE 

1. Right of audience. 

APPENDIX A 
Forms. 

APPENDIX B 
Fees of Court. 

APPENDIX C 
Legal Practitioners' Fees. 

APPENDIX D 
Witnesses', Interpreters', Special Commissioners' and Examiners' Fees. 

S.I. 10/1958. RULES made by the Chief Justice and two Judges of the Federal 
Supreme Court under article of the Constitution of TI1e West 
Indies. 

Short title. 

.Applica-
tion. 

.Applica-
tion of 
Interpre-
tation 
Regula-
tions, 1,958. 

Interpre-
tation in 
article 116 
of the 
Constitu-
tion to 
apply. 

Date of m-aking 
C o.mmencement 

ORDER I 

7th July) 1958 
7th July) 1958 

SHORT TITLE) INTERP_RETATION AND APPLICATION 

1. These Rules may be cited as the Federal Supreme Court (Original 
JurisrdictiDn) Ruks) 1958. 

2. These Ru1es shall apply in all proceedings· instituted in the Federal 
Supr.eme Court in the exerdse of its original civil jurisdiction under articles 
42, 80 and 81 of the Constitution and to all such proceedings taken on or 
after that day in all causes or matters then pending; provided that in 
proceedings under. article 42, these Rules shall apply subject to the Federal 
Legislature (Membership CDntroversies) Rules, 19 58. 

3. (1). The provisions o'£ the Interpretation Regulations, 1958, shall, 
unless inconsistent with the context, be applied in the intenpretation of these 
Rules as if these Rules were an Act. 

(2) The expressions interpreted in article 116 of the Constitution 
shall have the same meaning when used in these Rules. 

' 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES-0. I 

4. In these Rules, unless it is expressly provided or the CDntext Dt. efini-
. lOllS. 

otherwise requires -
"action" means a civil proceeding conunenced by a writ or in such 
other manner as is prescribed by Rules of Court, but does not 
include a criminal proceeding by the Crown ; 

"advocate'' means any legal representative duly authorised by a 
party to legal proceedings in the Federal Supreme Court and 
having the right of audience in the Court; 

'!cause" includes a suit and criminal proceedings; 
"Central Registry" means the registry of the Federal Supreme 

Court under the direct supervision and control of the Registrar 
which expression for the purposes of this definition does not 
include Deputy Registrar; 

"Court" or "Supreme Court" means the Federal Supreme Court 
of The West Indies ; 

"defendant'' includes a respondent or person against whom relief 
is sought by originating process ; 

"deputy registrar" means any person appointed as such i:n terms 
of regulation 4 of the Regulations ; 

"file" means file in a Registry, and "filed" and "filing" pave 
·corresponding meanings ; 

"Judge'' means a Judge of the Court including the Chief Justice 
and in the expression "Court or a Judge" means a Judge of the 
Court sitting in chambers; 

"judgment" includes decree and order; 
"legal representative" means any barrister, advocate, solicitor, 
. attorney or legal praditioner admitted to practise as such in any 
part of the Federation whether or not he has the right of audience 
in the SUipreme Court; · 

"matter" includes a proceeding in :a Court, whether between 
parties or not, and also an incidental proceeding in a cause or 
matter; 

"originating summons" means every summons not in any pending 
cause o-r matter; 

"party'' and "parties" include as well as the plaintiff and 
defendant-

(a) a person not originally a party against whom a counterclaim 
is set up or who has been served with notice to appear under 
any of these Rules; ' : 

(b) a person served with notice . of or attending a proceeding 
althDugh not named on the record ·in the process ; 

"person" with reference to a party to any proceedings includes 
the Federation, a Territory or any person representing either 
the Federation or a Territory; 

"plaintiff" includes an applicant or person seeking relief against 
another person by a form of proceedings in the Court ; 

[The inclusion of this page is authorised by S.I. 14/1959] 
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FEDERAL SUPREME COURT (ORDGINAL JURISDICTION) RULES-0. II 

"proceeding" includes action, cause, matter and suit; 
"RegisJ!:rar" means the Registrar of the Federal Supreme Court 

and includes a Deputy Registrar or other officer for the time 
being discharging the of the Registrar or Deputy 
Registrar; 

"Regulatimis'' means the Federal Supreme Court Regulations, 
1958; 

"Sheriff" means and includes the Sheriff; Bailiff or Marshal of 
the Territory in which the process of the Supreme Court falls 
to be executed and includes the de.puty sheriff, or under sheriff, 
or deputy marshal of such Territory; 

means any person who is entitled to practice in the 
superior Court of a Territory not being an advocate; 

"sub-registry" means any registry of the Federaf Supreme Court 
other than the Central Registry; 

"'sue" means commence or take part in proceedings as plaintiff, 
petitioner or a,pplicant ; 

"suit'' includes an action or original proceeding between parties ; 
"Taxing Officer" means the Registrar whose· duty it is to tax 
costs to be taxed in the Court ; 

"trial" includes hearing; 
"writing" includes printing, typewriting, cydostyling and other 

similar methods of producing words in a visible form and 
"written" has a corresponding meaning; 

"written proceedings'' means any affidavit, a'Pplication, bill of 
costs, confession, summons, declaration, defence, notice, state-
ment of claim or other document or pleading which is required 
by these Rules to be filed. 

5. In the exercise of its original jurisdiction where no prov1s10n 
exists in these Rules the praotice and procedure of the Supreme Court shall 
be exercised in substantial conformity with the practice and procednre for 
the time being observed in England in the High Court of Justice. 

ORDER II 
PRELIMINARY 

L Whenever under these Rules any document is required to be filed 
with the Court, there shall also be filed three copies of such document but 
the Registrar may in any case order that a greater or less number of wpies 
shall be filed. 
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2. ( 1) The Court or Judge may enlarge the time prescribed by these Power of 
Rules for the doing of anything to which these Rules apply, or may direct a Oourt to 
departure from these Rules in any other way where this is required in the te;nlaergoer . f . . liD mterests o JUsttce. · direet 

. departure 
(2) An enlargement of time may be ordered although the application from Rules. 

for it is not made until the expiration of the time aj;lpoimed or fixed. 

3. Sessions of the StJ1>reme Court shall be convened and constituted Sessions. 
ana the ·time, venue, and forum for all sessions and hearing interlocutory 
applkations shall be settled in accordance with directions to be given by the 
Chief Justice. 

4. Interlocutory may· be ar:d determined by one 
J of <;ourt : ProVlded that no direction. or. order made on appliea:'" 
an 111terlocutory apphcatwn sha:ll operate so as to bar or preJudice the Supreme tions. 
Court from giving such decision, upon the case a:s rriay be just. 

' 
5. Any person aggrieved by anything done or ordered to be done Setting 

by a Registrar other than anything ordered or done by the direction of the or 
Chief may to a Judge ?f the Sup_reme Court to have the =:ct, 
order, or ruhng col!lplamed of as1de or vaned and the Judge may g1ve Registrar. 
such directions· or make such order rthereon as he thinks fit. Suoh application 
shall be made by noil:ice of motion supported by affidavits setting out the 
complaint and the relief sought. 

6. ( 1) All written proceedings in the Supreme Court shall be on foolscap Written 
of good quality unless the na.ture of the document renders it impraroticable and proeeed-
shall be clear and easily legible, and may be printed, cyclostyled, tyrpewritten mgs. 
or reproduced in photostali: or in any combination of these media. The 
typewriting or printing shall be double-spaced and only one side of the paper 
shall used and a margin of not less than two inches shall be left on the 
left hand side of each sheet to permit of binding in book form. 

(2) The statements made in any such document shall be divided into 
paragraphs numbered consecutively, earch paragraph containing as nearly as 
can be a separate allegation. 

(3) bates, sums, and numbers shall be expressed in figures and not 
in words. 

7. The forms prescribed in Appendix A or forms of like effect shall"List of 
be used' in all proceedings to which they are applicable with .such variations Forms. 
as the circumstances may require. 

8. ( 1 ) The name o'£ every 'Plain tiff and defendant, the year, and the Title. 
number of the actiQn as appearing on the writ of summons shall form the 
title of the action, and every plea,ding, · affidavit and document required by 
these Rules 'flo be filed in the Regi,stry or served upon any party to the action 
shall be entitled with the title of the action. · 
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(2) In any action where there is more than one plaintiff or defendant 
it shall be su(ncient if any document other than the writ of summons is 
entitled with the name of the first plaintiff or defendant, and it be stated that 
there are ·other plaintiffs or defendants as the case may be. 

ORDER III 
PARTIES 

1. ( 1) In all 'Proceedings in which the Federation or a Territory sue or 
are sued, the Attorney General of the Federation or- of the Territory, as the 
case may be, shall be the nominal party. 

(2) For the purpose of this section the reference to the Attorney 
General of a Territory includes the Crow11 Attorney d.f that Territory. 

' 2. All persons- may be joined in one adion as plaintiffs, in whom any 
right to relief (in respect of or arising out of tihe san1e transaction Oil" series . 
of transactions) is alleged to exist, whether jointly, severally, or in the 
alternative, (where if such . persons brought separate actions any common 
question of law or fact would arise; provided that, if uopon the applicatic;m of 
any defendant it shall appear that such joinder may embarrass or delay the 
trial of the action, the Court or a Judge may .order. separate trials, or make 
such other order as may be expedient)' and judgment may be given for such 
one or more of the plaintiffs as may· be found to be entitled to for 
such relief as he or they may be entitled to without any amendment. But 
the defendant, though unsuccessful, shall be entitled to his costs occasioned 
by .so joining any person who shall not be found entitled to relief unless the 
Court or a Judge in disposing of the costs shall otherwise direct. 

3. Where any l:!ction has been commenced in the name of tl1e wrong 
person as plaintiff, or where it is doubtful whether it has been CO!Timenced 
in the name of the right plaintiff, the Court or a Judge may, if satisfied that 
it is necessary for the determination of the real matter in dispute so to do, 
order any either person ·to be substituted or added as plaintiff subject tci his 
consent in writing and upon such terms as may be just. 

Set-off or 4. Where in any action any person has been improperly or 
unnecessarily joined as a co.-plaintiff, and a-defendant has set up a counter-
claim or set-off, he may obtain the benefit thereof by establishing his set-off 

misjoinder. or counter-claim as against the parties other than the co-plaintiff so joined, 
notwtthstanding the misjoinder of such plaintiff or any· . proceeding 
consequent ther·eon. 

Joinder of 5. All persons may be joined as defendants against whom the rig.ht 
defendants. to any relief is alleged to exist, whether jointly, severally, or in the alterna-

tive. And judgment may be given against· such one or more of the 
defendants, as ·may be found to· be liable, according to their respective 
liabilities, without any· amendment. 
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· 6. It shall not be necessary that ev.ery defendant shall be interested Defendant 
as to all the relief pTayed for, or as to every cause of action included in any be 

d. · h" b h C J d ak h d mterested pmcee mg 1m ; ut t e ourt or a u ge may m e sue or· er as in all 
may appear just to prevent any defendant from being embarrassed ?r put to relief 
expense by being required to attend any pmceedings in which he may have no claimed. 
interest. 

7. · Where the plaintiff is in doubt as to the person from whom he is Plaintiff in 
entitled to redress, he may join two or more defendants, to the intent that doubt as to 
the question as to which, if any, o'f the defendants is liable, and to what extent, 
may be determined as between all parties. · redress 

sought.· 

8. Trustees, executors, and administrators may sue and be sued on Trustees; 
behalf of or as representing the property or estate of which they are trustees etc., 
or representatives, without joining any of the persons beneficially interested E' 

in the trust or estate, and shall be considered as representing such persons, represent-
but the Court· or a Judge may, at any stage of the proceedings; order any of estate. 
such 'Persons to be m<!ide parties, either in addition to o·r in lieu of the 
existing parties. 

9. Where there are numerous persons having the same interest .in Numerous 
one cause or matter, one or more of such persons may sue or be sued, or may 
be authorized by the Court or a Judge to defend in such cause or matter, on :':mmon 
behal'f or for the benefit of all persons so interested. interest. 

10. No cause or matter shall be defeated by reason of the misjoinder Misjoinder 
or nonjoinder of parties, and the Court may in every cause or matter deal non-

. h h · · f d h · h d · f JOinder w1t t e matter tn controversy so ar as regar s t e ng ts an mterests o striking 
the parties actually before it. The Court or a Judge may, at any stage of the out and 
proceedings, either upon or without the application of either party, or upon 
h 1. . f h c1 . b . d d h par les. t e app 1catloon ·'0 any party w o arms to e mtereste , an on sue terms Consent of 

as may appear to the Court or a Judge to be just, order that the names of any plaintiff. 
parties improperly joined,. whether as plaintiffs or ·defendants, be struck out, 
ancLthat the names of any parties, whether plaintiffs or defendants, who ought 
to have been jDined, or whose presence befo:re the Court may be necessary in 
order to enable the Court effectually and completely to adjudiCate upon and 
settle all the questions involved in the cause or matter, be added. No person 
shall be added as· a plaintiff without his own consent in writing thereto. 
Every party whose name is so a,dded as defendant Slh:all .be served with a writ 
of sun.11nons or notice in manner herein provided ; or in such manner as may 
be prescribed by any special order, and the proceedings as against such party 
shall be deemed to have begun only on the service of such writ or notice. 

11. Any appHcation no add or strike out or substitute a plaintiff or 
may b_e made to the a Judge at any time before the trial 

by notlce of motloon, or at the tnal o'f the action in a summary manner. etc. 
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12. !Where a defendant is a,dded or substituted, the writ of summons 
or originating summons shall be amended accordingly, and the plaintiff s):lall, 
unless otherwise ordered by the Court or a Judge, file a copy of the wnt or 
originating summons as amended, and serve the new defendant with such 
amended writ or origina<ting summons or notice in lieu of service thereof in the 
same manner as original defendants are served, and the pDoceedings shall be 
continued as if the new defendant had originally been made a defendant. 

ORDER IV 
WRIT OF SUMMONS, INDORSEMENT OF CLAIM 

AND PROCEDURE, etc. 

1. Unless the Chief Justice otherwise directs, all proceedings in an 
action taken under SJUb-paragn!p'hs (a) and (c) of !Paragraph ( 1) of artide 80 
of the Cor;stitution shall be instituted in the Central Registry. 

Every 2. ( 1 ) Every .action other than proceedings under Order XXXI shall 
action to · be commenced by a writ of summons, to be issued out. of :the. Registry, which 

by shall be indorsed with a statement of the nature of the claim made or or£ the 
writ. relief or remedy required in the action. 

Represen-
tative 
capacity 
to be 
stated. 

Indorse-
ment of. 
account. 

PaTties to 
be named. 

Contents 
of writ. 

Form of 
writ. All 
writs to be 
tested. 
Form 1. 

Issue of 
writ. 

(2) If any plaintiff sues, or any defendant is sued, in a representative 
capacity, the indorsement shall show in what capacity the plaintiff or defendant 
sues or is sued. 

3. In all cases in which the plaintiff, in the first. instance, desires to 
have an account taken, the writ of summons shall be indorsed with a claim 
that such aJCCOUnt be taken. 

4. Every writ o1f sun:imons shall state at the head thereof the name 
of every plaintiff and defendant and shall contain in the· body thereof the 
name and place of residence or business of every defendant as far as known,. 

5. Every .writ or£ summons shall call upon the defendant to enter an 
appearance within ten days inclusive of the date on which service of the writ 
was effected. 

6. Writs of summons shall be in Form I in Appendix A to these 
Rules, with such variations as the nature of the case may require, and shall 
be tested in the name of the Chief Justice or acting Chief Justice, or if there 
be no Chief Justice or acting Chief Justice, in the name o'f a Federal Justice. 

· 7. The writ of summons shall be prepared by the plaintiff or his 
solicitor, and shall be presented to the Registrar at the Central Registry, who· 
shall date the writ as the day of issue; and shall affix the seal o'f the 
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Th-;";rit of summons when so -dated and sealed shall be filed by 
the Registrar, and shall then be deemed to be issued. The writ so filed is 
hereinafter ref,errecf to as the original writ. 

8. At the time when any writ is presented to the Registrar to be Copies of 
filed, there shall be left at the Central Registry as many oorpies thereof as writ. 
may be required for service upon the defendants to be served. 

9. The Registrar shall place at the head of each original writ the Writ to be 
date of the year and the number of the writ. Writs of summons shall be 
numbered throughout each year in the order in which they are at head. 

10. The copy of a writ of summons to be served upon a defendant Covy_ of 
shall be compared by the Registrar with the original writ, and shall be ;::!a to _be 
certified by him to be a true copy, and shall be dated, numbered and sealed by 
him in· like manner as the original writ. and certi, 

fie d. 

11. No original writ of summons shall be in force for more than twelve Renewal of 
months from the day of the date thereof, including the day of such date writ. 
e:x;cept by leave of a Judge who, on application, may order that the original 
writ be renewed £or six months from the date of such renewal inclusive, and 
so from time to time during the. cunency of the renewed writ. And the writ 
shall in such case be renewed by being marked with a seal bearing the date 
d£ the day, month, and year of such renewal; and a writ of summons so 
renewed shall remain in [o!l:ce arud be available to prevent the operat-ion of any 
statute whereby the time £or the commencement of the action may be limited, 
and for all other purposes from the date of the issuing of the original writ 
of summons. -

ORDER V 
INDORSEMENT OF ADDRESS FOR SERVICE 

1. The solidtor of a plaintiff suing by a solicitor sh-all indorse upon Solidtor's 
the writ d£ summons before the same is issued, and upon every notice in lieu add1:ess for 
of service- of a writ of summons, the address of the plaintiff and also his own servlce.-
name and that of his firm and his pla:ce of business and also a proper place 
to be called his address for service within five miles of the Central Registry 
wher,e all writs, notices, pleadings, petitions, orders, summonses, warrants and 
other documents, proceedings and written communications, if not required to 
be served personally, may be left for him. 

2. A plaintiff suing in person shall indorse upon the writ of summons Plaintiff's 
before the same is issued, and upon every notice in lieu of service of a writ addr.ess for 
.f 1 . 1 f 'd d . d 1 servwe. o summons, 11s p ace o rest ence an oocupatwn, an some proper p ace 
within five miles 'Of the Central Registry to be called his address for service, 
where all notices, pleadings, rpetitions, orders, --summonses, warrants and 
other documents, proceedings and other written communications, if not 
required to be served personally, may be left f•or him. 
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3. In all cases where the proceedings are commenced otherwise than 
by writ of· summons, the preceding rules of this Order shall apply to the 
document by which such pr·oceedings shall be originated as if it were a writ 
of summons, and the provisions of Order IV rule 8 shall apply to such 
document. 

ORDER VI 
APPEARANCE 

1. Except as hereinafter provided, a defendant shall enter appearance 
in the Registry. 

2. A defendant shall enter his appearance to a writ of summons by 
filing in the Registry in which proceedings are commenced a memorandum in 
writing, dated on the day of its filing, and containing the name o'f the 
defendant's solicitor, or stating that the defendant defends in person. 

3, The solicitor of a defendant appearing by a solicitor shall state in 
the ni.emorandum of appearance his place of business, and a place to be called 
his address for service, which shall be within five miles of the Registry in 
which proceedings are commenced. 

4. A deifendant in person shall state in the memorandum 
of appearance. his place of residence or of business, and a place to be called 
his address for service, which shall be within five miles of the Registry in 
which proceedings are commenced. · 

5. If the memorandum of appearance does not contain the address for 
service, it shall not be received. If such address shall be illusory or fictitious, 
the appearance may be set aside by the Court or a Judge on the application 
of the plaintiff. 

Memo- 6. The memorandum d£ appearance shall be in Form 2 in Appendix 
randum of A to these Rules with such variations as the nature of the case may require. appear-
ance. 
Form 2. 

Notice of 
appear-
ance. 

Time for 
appear-
ance. 

7. A defendant shall not later than the day following the ·day on 
which he enters an appearance give notice of his appearance to the plaintiff's 
solicitor, or, if the plaintiff sues in person, to the plaintiff himself. 

8. A defendant may appear at any time before judgment. If he 
appear at any time after the time limited by the writ or notice. of writ for 
appearance, he shall not, unless the Court or a Judge shall otherwise order, 
be ·entitled to any [urther time for delivering his defence or for · any other 
purpose than if he had appeared according to the writ. 

J 
Appear- . 9. Any !person other than a defendant entering an appearance in 
ance of compliance with any Rule of Court do so in like manner as a defendant 

than is required to enter an appearance under this Order. 
a defend-
ant 
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10. Any person not named as a defendant in a writ o1f summons for Recovery 
the recovery of land may by leave of the Court or a Judge appear and defend, of lana. 
on filing an :affidavit showing that he is in possession of the land, either by 
himself or by his tenant. 

11. Any person appearing to defend an action for the recovery of land Landlo_ra 
as landlord in respect of property whereof he is in possession only by his appearmg. 
tenant shall state in his appearance that he appears as landlord.-

12. Where a person not nam:ed as defendant in any writ of summons Recovery 
for the recovery of land has obtained leave of the Court or a Judge to appear lan.d: t 
and defend, he shall enter an appearance aJccording to the forego-ing rules of no 
this Order intituled in the action against the party named in the writ as defend-
defendant, and shall '!forthwith give notice of such appearance to the plaintiff's ant. 
solicitor, and shall in all subsequent proceedings be named as a party defendant 
to the action. 

13. Any a writ of summons for the recovery of 
land shall be at hberty to hmJt h1s defence to a part only of the property 
mentioned in the writ, describing that part with reasonable certainty in his defence. 
memorandum of appearance, or in a intituled in the action and signed 
by him or his solicitor. Such notice shall be served upon the plaintiff within 
four days after appearance; and an appearance, when the defence iS1 not limited 
as above-mentioned, shall be deemed to be an appearance to defend for the 
whole. 

14. ( 1) An entry of appearance shall not constitute a submission to the Se:tting 
jurisdiction of the Court and it shall not be necessary to enter a conditional asi;Ite 

d wn. appearance or an appearance un er protest. 

(2) A defendant shall be entitled either before· entering appearance 
or within seven days after entering appearance to take out and serve a 
summons or serve notice of motion, to set aside the service upon him ol£ the 
writ or of noti-ce of the writ or to discharge the order authorising such service 
or to strike out the writ, on the ground that -

(i) the Court has no jurisdiction to determine all or part of the 
plaintiff's claim, or 

( ii) the issue or service of the writ was irregular. 

( 3) After the tservi1ce of such summons or notice of motion the 
plaintiff shall not be entitled to obtain judgment in default or take any other 
step in the action without leave o'£ the Court or a Judge. 

ORDER VII 
DEFAULT OF APPEARANCE 

1. Where any defendant fails to appear to a writ of sunnnons, and Default of 
the plaintiff is desirous of proceeding upon default of appearance under any appear-
of the following rules of this Order or under Order VIII, he shall, before anee 1 
taking such proceeding upon de'fault, file an affidavit of service, or of notice gensra ly. 
in lieu of s-ervice, as 1fue case may be. 
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2. Where the defendant fails, or all the defendants, if :more than op.e, 
fail to appear, but by reason of satisfaction, abatement of. nuisance, 
or for any ·other reason it is unnecessary for the plaintiff to proceed with the 
action, he may apply by summons for a judgment for costs. 

3: In any case where the defendant, or all the defendants, if :more 
than one, fail to' appear to the writ of summons, the plaintiff may subject to 
the provisions of Order VIII (where an account is claimed) on filing a 
certificate of non-appearance and a statement of claim and a request for 
hearing, have the action entered for hearing ex parte before a single Judge 
and the Judge sliall hear such ex parte forthwith or fix a day for such 
hearing and in such case may. direct that notice of such fixture be served on 
the defendant by registered post or otherwise and published in the Government 
Gazette of the Territory in which the defendant is resident. 

4. Where application for judgment is made pursuant to the preceding 
Ru1es of this Order the Court or a. Judge instead of ,giving judgment may 
make such order or give such directions as the Court or Judge may think fit ; 
and where judgment has been obtained pursuant to the preceding rules of 
this. Order the Court or a Judge may set aside or vary such judgment upon 
such terms as may be just. 

ORDER VIII 
APPLICATION FOR AN ACCOUNT 

1. 'Where a writ of summons has been indorsed for. an account under 
Order IV rule 3, or where the indorsement on a writ -of summons. involves 
taking an account,· if the defendant either bils to appear, or does not after 
appearance, by affidavit or otherwise, satisfy·the Court or a Judge that there 
is some preliminary question to be tried, an order for proper accounts, with 
all necessary and usual inquiries and directions, shall, on application by the 
plaintiff as provided in rule 2 of this Order, be forthwith ;made. 

2. An application for such order as mentioned in the last preceding 
rule shall l;le made by summons, and be su.pported by an affidavit, when 
necessary, filed on behalf of the plaintiff, stating concisely the grounds of his 
claim to an account. The application may be made at any time after the 
time for entering an appearance _has e:x:pired. 

ORDER IX 
THIRD PARTY PROCEDURE 

1. ( 1) Where in any action a defendant claims as against an-y other 
person ·not already a party to the action (in this Order called the third 
party)- · 

(a) that. he is entitled to contribution or indemnity, or 
(b) that he is entitled to any relief or remedy relating to or 

connected with the original matter of the action and 
substantially the same as some relief or remedy claimed by the 
plaintiff, or 
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(c) that any question or issue relating to or connected with the 
. said subject inatter is substantially the same as some question 

or issue arising between the plaintiff and the defendant and 
should properly be determined not only. as between the 
plaintiff and the defendant but as between the plaintiff and 
defendant and the third party or between any or either of them. 

he may, by leave olf the Court or a: Judge on an ex parte application supported 
by affidavit issue and serve a notice( hereinafter called a third party notice}. 

(2) A third party notice. shall be issued in the same way as a writ of 
summons, and a copy of such notice shall be served on such person according ISsued. 
to the· rules relating to the service of writs of sl1111J11ons·. 

23 

( 3) The notice shall state the :n,ature and grounds of the claim, or the Form· and 
nature of the question or issue sought to he determined and the nature and -issu;e of 
extent of any relief or remedy claimed. The notice shall, unless otherwise ;o!lce.3 
ordered by the · Court. or a Judge, be served within the time limited for 0 m • 
delivering the defence or where the notice is served ·by a defendant to a 

· counterclaim, the reply. Such notice may be in the form or to the effect of 
Forrp. .No. 3 in Appendix A to these Rules with such variations as 
circumstances may require, and therewith shall be served a copy of the writ 
of summons or originating summons and of any pleadings delivered in the 

( 4) The third party shall, as from the time of the service upon him olf Effect of 
the notice, be a party to the action with the same rights in respect of his notice. 
defence against any claim made against him and otherwise as if he had been 
duly sued in the ordinary way by the defendant. 

2. If the third party, who is served as mentioned in the preceding .Appear-
rule, desires to dispute the 'Plaintiff's claim in the action against the d 
defendant on whose behalf the _notice has been given, or his own liability to r 
the defendant, he must enter an appearance in Form No. 4 in Appendix A to Form 4. 
these Rules within ten days' or within such further time as_ may be directed 
by the Court or a Judge and ·specified in .:the notice : provided that a third 
party failing to appear within such time may apply to the Court or a Judge 
for leave to appear, and such leave may be given upon such terms, if any, as 
the C0urt or Judge shaLl think fit. 

3. If a third party duly served with a third party notice does not Non-
enter an aplj)earance or makes default in delivering any -pleading which he appear-
has been ordered to deliver, he shall be deemed to admit the validity of of, 
shall be bound by any judgment given in the action, whether by consent, party. 
default or otherwise, and by any decision thereon on any question specified in 
the notice; and when contribution or indemnity or other relief or remedy is 
claimed against hini in the notice, he shall be deemed to admit his liability in 
respect of such contribution or indemnity or other relief or remedy. 
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Default 
appear-
ance by 
third 
party. 
Judgment 
against. 

of· 4. Where a third party makes default in entering an appearance or 
delivering any pleading which he has been ordered to deliv:er, in case the 
defendant giving the notice suffers judgment by default, such defendant shall 
be entitled at any time, before or after satisfaction of the judgment against 
himself, to apply to the· Court or a J uclge to enter judgment against the third 
party to the extent of any contribution or indemnity claimed in the third party 

Applica-
tion for 
directions. 

notice or by leave of the Court or Judge to enter such judgment in respect 
of any other relief or remedy claimeJ as the Court or a Judge shall direct. 
After satisfaction· the application may be made ex parte : provicled that it 
shall be lawful for tl1e Court or Judge to set aside or vary such judgment 
against the third party. upon such tenus as may seem just. 

5. ( 1) If the third party appears pursuant to the third party notice, the 
defendant giving the notice may, after serving notice of the irttended.application 
upon the plaintiff;. the third party and any other defendant, a'PPlY to the Court 
or a Judge for directions and the Court or Judge may -

(a) where the liability of the third party to the defendant giving· 
the notice is established on the hearing of the application, 
order such juclgment as the nature of the case may require to 
be entered against the third tparty in favour of the defendant, 
giving the notice, or 

(b) if satisfied that there is· a question or issue protper to be tried 
as between the plaintiff and the defendant and the third party 
or between any or. either of them as to the liability of the 
defendant to the plaintiff or as to the liability of the third 
tparty to make any contribution or indemnity claimed, in whole 
or in part, or as to any other relief or remedy claimed in the 
notice by the defendant or that a question or issue stated in 
the notice should be detennined not only as between the 
plaintiff and the defendant but as between the plaintiff, the 
defendant and the third party or .any or either df them, order 
such question or issue to be tried at or after the trial of the 
actioq and in such manner .as the Court or Judge may direct, 
or · 

(c) dismiss the application 
(2) Any directions given pursuant to this rule may be given either 

before or after any judgment has been signed by the plaintiff against the 
defendant in the action, and may be varied from time to time and may be· 
rescinded. 

( 3) The third party proceedings may at any time be set aside by the 
Court or Judge. 

What 6. The Court or a Judge upon the hearing of the application 
directions mentioned in· the last preceding rule may, if it shall appear desirable to do so, 
may be give the third party liberty to defend the action, either alone or 
given, h . . 1 f d leave to Jointly with t e ongma de en ant upon such terms as may be 
defend ete. just, or to a.ppear at the trial and take such part therein as may be just, and 

generally may order such proceedings to be taken, pleadings or. documents to 
be delivered, or amendments to be made, and give such directions as to the 
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Court or J udgej Sihall appear proper for having the question and the rights and 
liabilities of the parties most conveniently determined and enforced, and as 
to the mode and ext'ent in or to which the third party shall be bound or made 
liable by the decision or judgment in the action. · 

7. (1) Where the action is tried, the Judge who tries the action .may, At trial. 
at ·or after the trial, enter such judgment as the nature of the case may require 
for or against the defendant giving the notice, against or for the third party, 
and may grant to ·the defendant or to the third party any relief or remedy 
which might properly have been granted if the third party had been made a 
defendant to an action ditllly !instituted against him by :tfue defendant : provided 
that execution shall not be issued without leave OJf the Court or a Judge until 
a:Bter satisfaction iby the defendant d£ the judgment again'St him. 

(2) Where the action is decided otherwise than by trial, the Court 
or Judge may, on application by motion or su.mmons, make such order as the 
nature of the case may require, and, where the plaintiff has recovered judgment 
against the defendant, may order such judgment as may be just to be entered 
for or against the defwdant giving notice against or for the third party. 

8. The Court or a Judge may decide all questions ol£ costs as between Costs. 
a third party and other parties to the action, and may order any one or more 
of them to pay the costs of any other or others, or give such directions as to 
costs as the justice of the case may 

25 

9. ( 1) Where a third party makes as against any person not already Fourth and 
a pp.rty to the action· such a claim as is defined in rule 1 of this Order, ·tl1e 
provisions of this Order regulating the rights and procedure as between the par Ies. 
defendant and the third party shall apply mutatis mutandis as between the 
third party and such other person, and the Court or Judge may give leave to 
such third party to issue a third party notice, and the preceding rules of this 
Order shall apply mutatis mutandis, and the expression "third party notice" 
and "third rparty" shall apply to and include every notice so issued and. every 
person served with such notice respectively. 

(2) Where a person served with a notice under this rule by a third' 
party in turn makes such a claim as is defined in rule 1 of this Order against 
another person not already a party to the action, this Order as applied by 
this rule shall have effect as regards such further rperson and any other further 
person or persons so served and so on 

10. ( 1) Where a defendant claims against another defendant -

(a) that he is entitled to contribution or indemnity, or 
(b) that he is entitled to any relief or remedy relating to or 

connected with the original subject-matter of the action and 
substantially the same as some relief or remedy claimed by 
the plaintiff, or 
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(c) that any question or issue relating to or connected with the 
said subjeet-matter is substantially the same as some question 
or issue arising between the plaintiff and the defendant making 
the claim and should properly be determined not only as 
between the plaintiff and the defendant making the claim but 
as between the plaintiff and that defendant and another 
defendant or between any or either of them. 

the defendant making the claim may without any leave issue and serve on 
such other defendant a notice making such claim or specifying such question 
or issue. 

(2) No appearance to such notice shall be necessary and the same 
procedure shall be adopted for the· determination of such claim, question or 
issue between the defendants as would be appropriate under this Order if he 
were a third party. 

( 3) Nothing herein contained shall prejudice. the rights of the 
plaintiff against any defendant to the action. 

. 11. In relation to any action brought under sub-paragraph (a) of 
oft this paragraph 1 of article 80 of the Constitution the expression "third party'' in 

0 this Order means the and a Territory but no other person. 
under 
Artiele 80 
(1) · (a) of 
the Consti- ORDER X 
tution. 

All eauses 
of aetion 

·may be 
joined. 

Claims by 
joint 
plaintiffs. 

Remedy 
for· mis-
joinder. 

Order for 
e:x:elusion. 

JOINDER OF CAUSES OF ACTION 

1. Subject to the following rules this Order, the plaintiff may unite 
in the same action .several causes of action ; but if it appear to the Court or a 
] udge that any such causes of action cannot be oonveniently tried or disposed 
of together, the Court or Judge may order separate trials of any such causes 
of action to .be had, or may make such other order as may be necessary or 
expedient for the separ:ate disposal thereof. 

2. Claims by plaintiffs jointly may be joined with claims by them or 
any of them separately against the same 

3. Any defendant, alleging that the plaintiff has united in the same 
action several causes of action which cannot be conveniently dispos·ed of 
together, may at any time apply to the Court or a Judge for an order 
confining' the action to such of the oauses of action as may be conveniently 
disposed of together. 

4. If, on the hearing such application as in the last preceding rule 
mentioned, it shall a1ppear to the Court or a ] udge that the causes of action are · 
such as oannot all be conveniently disposed of together, the Court or a ] udge 
may order any of such causes of action to be excluded, and consequential 
amendments to be and may make such order as to ·costs as may be 
just 
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ORDER XI 
PLEADINGS GENERALLY 

STATEMENT OF CLAIM, DEFENCE AND COUNtERCLAIM 

27 

1. The plaintiff shall, subject to the provisions of rule 22 of this Fiifg andf 
Order, and at such time and in such manner as therein prescribed, deliver to 0 

the· defendant a statement of his claim, and of the relief or remedy to which Cost of · 
he chi.ims to be entitled. The (ldendant shaH, subject to tl1e provisions of prolix; 
rule 27 of this Order, and at such time and in such manner as therein pleadmgs. : 
prescribed, deliver to the plaintiff his defence, set-off, or counterClaim (if any}, 
and the plaintiff shall, subject to the provisions of rules 37 and 38 olf this 
Order, and at such time and in such manner as therein prescribed, deliver his 
reply (if any) to such defence, set-off, or oounterclaim: Such statements 
shall be as brief. as the nature of the case will admit, and the Taxing Officer 
in adjusting the costs of the action shall at the instance of any party, ·or may 
without any request, inquire into any unnecessary prolixity, and order the 
costs occasioned by such prolixity to be borne by the party chargeable with 
the same. All pleadings shall be filed v.;ith the Registrar before delivery to 
the opposite party as required by this rule. · 

2. Every pleading shall state the title bf . the action . and the · 
description of the pleading and the date on Which it is filed with the Registrar, pleadings. 
and on the last sheet o£ it there s/hall be endorsed the name and address of the 
legal representative filing the same, or the name and address of the party if 
he does not act by a legal representative. · 

3. Every pleading shall contain, and contain only, a statement in a Only 
summary of the facts on which the party pleading relies for his material 
claim or defence, as the.case may be, but not by which t!hey are to 
be proved, and shall, when necessary, be d1v1ded 111to paragraphs numbered P 
consecutively. Signature olf counsel shall not be necessary; but where · 
pleadings have been settled by counsel or a special pleader th;ey shall be signed 
by him ; and if not so settled they shall be sigped by the solicitor or by the 
party if he sues or defends in person. · 

4. Except as provided by rule 5 of this order, every allegation in a Pleadings 
statement of claim shall be dealt with by the. opposite party specifically. He!? all.ega"· 
must admit or deny every allegation, or state that he has no knowledge 
concerni11g it, or confess and avoid it. Every allegation not so dealt with shaU of elaini. 
be taken to be admitted, 

5. No denial or defence shall be necessary as to damages claimed or Damages 
their amount, but they shall be deemed to be put in issue in all cases unless be 

1 d ' d ISSUe Wl. -·express y a m1tte . ou:t plead-
ing. 

6. Where the Court is of opinion that any allegation of fact denied Costs. 
or not admitted by the defendant ought to have been admitted, the Court may 
make such order as shall be just with respect to any extra costs occasioned to admit 
by its having been denied or not admitted. or deny 
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7. Any condition precedent, the performance or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by the 
plaintiff or defendant (as the case may be); and, subject thereto, an averment 
of the ;performance or occurrence of all conditions precedent necessary for 
the case of the plaintiff or defendant shall be implied in his pleading. · 

8. The defendant or plaintiff (as the case may be) must raise by his 
pleading all matters which ,show the a:ction or counterclaim not to be 
maintainable, or that the transaction is either void or void3Jble in point d£ 
law, and all sucll grounds of defence or reply, as may be, as if not 
raised would be likely to take the opposite ;party by surprise, or would raise 
issues of faot not arising out of the preceding pleadings, as, for instance, fraud, 
statute of limitations, release, payment, performance, facts showing illegality 
either by statute or C01ll1Uonlaw, or Statute of Frauds. 

9. Wherever it is material to allege notice to any person of any fact, 
matter, or thing, it shall be sufficient to allege such notice as a fact, unless the 
form or the precise ter,ms ot such notice, or the circumstances from which 
such notice is to be inferred, be material. · 

10. Neither party need in any !Pleading allege any mattero'£ fact which 
the law presumes in his favour or as to which the burden of proof lies upon 
the other side, unless the same has first been specially denied (e.g., 
consideration for a bill of exchange where the plaintiff sues only on the bill, 
and not for the consideration as a substantive ground of claim) . 

11. Wherever the contents of any document are material, it shall be 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any ;part theredf, unless the precise words of 
the documerut or any part thereof, are material. 

12. Wherever it is material to allege malice, fraudulent intention, 
knowledge or other condition of the mind of any person, it shall be sufficient 
to allege the same as a fact without setting out the circumstances from which 
the same. is to be inferred. 

13. (1) A Judge may at any stage of the proceedings order to be struck 
out or amended -

(a) any argumentative or irrelevant or superfluous matter stated 
in any pleading, 

(b) any evasive or vague and embarrassing or inconsistent and 
contradictory matter stated in any pleading, · 

(c) any matter stated in any indorsement or plea:ding which may 
be unnecessary or scandalous or which may tend to prejudice, 
embarrass or delay the [air trial of the action; 

and may in any sUJoh case, if ihe 'Shall thinkifit, order the oosts.of the application 
to be paid a:s between solicitor and dient. 

(2) Any application made under this rule shall be made in chambers 
by notice under an application for directions. 
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14. No technical obJ' ection shall be raised to any pleading on the obJection ground of any alleged want of fori:n. to want of 
form. 

15. A further and better statement of the nature of the claim or Further 
defence, or further and better par-ticulars d£ any matter stated in any pleading, 
nQitice, vr written q:>roceeding r.equiring may in _all cases be ' 
ordered, upon such terms, as to costs and otherwise, as may be JUst. ticulars. 

16 .. ( 1) Before applying to a Judge by summons or notice - Procedure 
precedent 

(a) 
(b) 

to strike out any portion of a pleading on any grounds; or 
for a further and better statement of the nature of the claim sttrike out, 

d e c. or efence, or · · · 
(c) for particulars, 

the party complaining, or desiring pa11ticulars, may state by letter to the nther 
party the nature of his complaint, or d£ the particulars he requires, and call 
upon the other party to amend his pleading so as to remove the cause of 
complaint or to furnish the required particulars, as the case may be. · 

(2) The costs of any such necessary letter and of any matters 
incidental thereto, including any necessary conferences with counsel, shall be 
allowable on taxation. 

( 3) In dealing with the costs of any application to strike out, or for 
a further and better statement of the nature of the claim or defence, or for 
particulars, the provisions of this rule shall be taken into consideration by 
the Judge. 

17. A party shall state all pleas and make all his applications to strike Pleas to . · accompany 
out aA: once: Provided that where ajpplicatian for particulars or a better application 
s1tatement or to strike oot is made, it shall not be neces-sary to plead tO the to strike 
merits of the ca:se. out. · 

18. Any party who has applied for particulars shall file with the Fili:r:g 
R . . f h' 1' . d f h. 1 . d . . Th . application egtstrar copies o · Is app 1eat1on an o t e rep y rece1ve to rt. ese cop1es for par-
shall be filed at least four days before the day fixed the hearing of the ticulars 
principal application under rule 16 of this Order. · and reply. 

Statement of Claim. 

19. Every statement of claim shall state truly and concisely the name Contents of 
d d . t' f h . d h' I f 'd I f statement an escnp wn o t e party sUing an IS p ace o resi ence or p ace o of claim. 

business, and, if he sues in a repr-esentative caj)acity, the capaJCity in which 
he sues; the name of the defendant and his place of residence or place of · 
business, and, if he is used in a representative C31pacity, the capacity in which 
he is sued; the nature, extent and grounds of the cause of action, complaint 
or de111and. 
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20. Every statement of claim shall state specifically the relief which 
the plaintiff claims, either simply or in the alternative, and it shall not be 
necessary to ask far general or other relief, which may always be given, as 
the Court or a Judge may think just, to the same extent as if it had been 
asked f.or. And the same rule shall apply to any counterclaim made, or relief 
claimed by the defendant, in his defence. 

21. Where the plaintiff seeks relief in respect of several distinct claims 
or causes of complaint founded upon seperate and distinct grounds, they shall 
be stated, as far as may be, separately and distinctly. And the same rule shall 
apply where the defendant relies upon several distinct grounds of 
set-off, or counterclaim, founded upon separate and distinct facts. 

Time for 22. Subject to the provisions of Order VII rule 3, as to filing a 
delivery of statement of claim when there is ·no appearance, the plaintiff shall file with 
statement the Registrar ·and deliver a statement of claim either with the writ of 
of claim. summons or notice in lieu of the writ of summons; or within fourteen days 

Claim 
beyond 
indorse-
ment. 

after wppearance. 

23. Whenever a statement of claim is delivered the plaintiff may 
_ therein alter, modify, . or extend his claim without any amendment of the 

indorsement ol£ the writ. Provided that the statement required by paragraph 
(1) (b) of rule 2 of Order IV relating. tlo the plaintiff's choice of law may 
not be modified in the stcetement of claim without amending the indorsement 
on the writ, such amendment to be made ?nly by order of the Court or a Judge. 

Defence and Counterclaim 
Mere denial 
in-
sufficient. 

24. In actions for a debt or liquidated demand 
denial of the debt shall be insufficient. 

1n money, a mere 

Defences 
in other 
actions. 

Distinct 
grounds. 

25. A defence in denial must deny such matters of bet, from which 
the liability of the defendant is alleged to arise, as are disputed. 

26. The same rule shall apply where the defendant relies upon several 
distinct grounds of defence, set-of£ or counterclaim founded upon separate and 
distinct facts. 

for f 27. When a statement of claim has been delivered to a defendant he 
. d:f1:::: 0 shall deliver hiS; defence within fourteen days from the day on which the 

· statement of -daim is delivered or hom the time limited for appearance, 
whichever shall be the later. 

Proper 
admissions 
not made. 

Counter-
claim. 

28. !Where the Court or a Judge shall be of opinion that 
allegations of fact denied or not admitted by the defence ought to have been 
admitted, the Court or Judge i:nay make such order as shall be just with 
respect to any extra costs occa•sioned by their having been denied or not 
admitted. 

29. Where any defendant seeks to rely upon any grounds as supporting 
a right of counterclaim, he shall, in his defence, state specifically that he does 
so by way of counterclaim. 
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30. · The defendant may set u;p by way of counterclaim any right of Whal.right 
claim he may have against the plaintiff, and such counterclaim shall have the:a; · 
same effect as a cross-action, so as to enable the Court to pronounce a final up by way 
judgment in the same hearing both on the original claim and on the counter- of .counter-
claim provided that a ·counterclaim shall not be pleaded which would not, if claim. 
the claim in that counterclaim were made by a plaintiff in an action, be within 
the jurisdiction of the Court. 

31. Where legally entitled to do so, the defendant may set off his Set-off. 
counterclaim against the plaintiff's claim. 

32. A counterclaim shall be so described and shall set forth in Contents 
paragraphs separate and distinct from the defence the nature, the extent and of 
grounds of the cause of action, complaint or demand. . claim. 

33. Facts· and allegations already set forth in the de1£ence, or in the I;ncorporar· 
statement of claim and admitted in the defence, may be incorporated in the twn .tin 

1 ' b f. · h 1 h COUll er· counterc a1m ·. y re erence to t e re evant paragrap s. claim of 
facts in 
defence . 

. 34. If, in .an;y in the .up a counterclaim, 
action of the plamtrff 1s stayed, discontinued or d1sm1ssed, the counterdaun plaintiffs 
may nevertheless be proceeded with. not to 

affect 
counter· 
claim. 

35. Where in any action a set-off or counterclaim is established as a Judgment 
defence against the plaintiff's claim, the Court may, if the balance is in favour on .counter-
of the defendant, give judgment for the defendant for such balance, or may claim. · 
otherwise adjudge to the defendant such relief as he may be entitled to upon 
the merits of the case. · 

36. The Court may, for good cause shown, order the plaintiff's claim 
or the counterclaim to be tried separa.tely. tnals. 

37. Where the plaintiff desires to deliver a reply, he shall file· and Reply. 
deliver it within fourteen days from the delivery of the defence. 

38. Where a counterclaim is pleaded, a reply thereto shall be subject Reply to 
to the rules applicable to defences. claim. 

39. No pleading subsequent to reply other than a joinder of issue No subse.· 
shall be delivered without leave of a Judge, and then upon such terms as the qul endt. ·· · .. pea mg 
Judge shall thmk fit. . without 

leave. 

40. Subject to the last preceding rule, every plecuding subsequent!: to Time of 
reply shall be delivered within fourteen days from the day on which the copy :filing 
f 1 · 1 d' · d li d · subsequent o t 1e preVIous p ea mg 1s e vere . pleadings. 
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ORDER XII 
MATTERS ARISING· PENDING THE ACTION 

Defence 1. ( 1) Any gr·ound of defence which has arisen after action brought, but 
to bef.ore the defendant has delivered his defence, and before the time limited 

£or his doing so has expired, may he raised by the defendant in his defence, 
either alone or together with other grounds of defence. 

Further 
defence or 
l'eply. 

Confession 
of 
defence. 

Points of 
law maybe 
raised by 
pleadings. 

Dismissal· 
of action, 
Scope of 
Rules. 
Objection 
in point 
of law. 

Striking 
out plead-
ing where 
no reason-
able cause 
of action 
disclosed. 

' (2) If, after a defence has been delivered, any ground of defence 
arises to any set-off or counterdaim therein by the defendant, it may 

raised by the plaintiff in his reply, either alone or together with any other 
ground .of reply. 

2. . Where any ground of defence arises after the defendant has 
delivered a defence, or after :b'he time limited for his doing so has expired, the 
defendant may, and where any ground of defence to any set-off or cotinter-
daim arises after reply, or after the time limited for delivering a reply has 
expired, the plaintiff may, within fourteen days after such ground of defence 
has arisen, or at any subsc;quent time, by leave of the Court or a Judge, 
deliver a further defence or further reply, as the case may be, setting forth 
the same. 

3. Whenever any defendant, in his defence, or in an.y further defence· 
as in the last rule mentioned, alleges any ground of defence which has arisen 
after the commencement of the action, the plaintiff may deliver a confession 
of such defence and may thereupon apply ex parte to the Judge for an order 
for his costs up to the time of the pleading of such defence, unless the Court 
or a J U:dge shall; either before or alfter the ·delivery of such confession, 
otherwise order. 

ORDER XIII 
OBJECTIONS IN POINT OF LAW 

1. Ai1y party shall be entitled. to raise by his pleading any point of 
law, and any point -so raised shall be disposed of by the Judge who tries the 
cause at or after the trial, provided that by consent of the parties, or by order 
of the Cornt or a Judge on the application of either pamt)r, the same may be 
set down for hearing and disposed of at any time before the trial. 

2. If, in the opinion of the Court or a Judge, the decision of such 
point of law substantially disposes of the whole action, or of any distinct 
cause of action, ground of defence, set-off, counterclaim, or reply therein, the 
Court or Judge may thereupon dismiss the action or make such other order 
therein as may be just. 

· 3. The Court or a Judge may order any pleadipg to be struck out, 
on the gr·ound that it discloses no reasonable cause of action, or answer, and· 
in any such case or in case of the action or defence being shown by the 
pleadings to be \frivolous or vexatious, the Court or a Judge may order the 
action· to he stayed or dismissed, or judgment to be entered acc.ordingly, as 
may be just. 
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4. No action or .proceeding shall be open to objection, on the ground 
that a merely declaratory judgment or order is- sought thereby, and the Court JU g-
may make binding declarations of right whether any consequential relief is or · 
could be claimed, or not. 

ORDER XIV 
DISCONTINTJANCE 

- 1. The plaintiff may, at any time before receipt of the defendant's tJ?iscoil·· f 
f h . h f b f k' h d' . . h Inuan.ce o defence, or a ter t e rece1pt t ereo · e ore ta mg any _ot er procee mg m t e claim by 

action (save any interlocutory applicwtion), by notice in writing, wholly plaintiff, 
discontinue his action against all ox; any of the defendants or withdraw any part and of 
or parts d£ his alleged cause· of· complaint, and thereupon he shall pay such 
defendant's costs of the action, or if the action be not wholly discontinued, the 
costs occasioned by the matter so withdrawn. Such costs shall be taxed; and 
such discontinuance or withdrawal, as the case may be, shall not be a defence to 
any subsequent action_. In like marm.er and with the like consequences a 
defendant may wholly or in part withdraw any .counterclaim before the filing 
of the reply. 

2. Save as in the preceding rule otherwise provided, it shall not be Discon-
competent 1for the plaintiff to withdraw the record or discontinue the action tinuance 
or withdraw any part of his cause of complaint without the leave of the Co:rrt 
or a Judge, but the Court or a Judge may, before, or at, or after the heanng Court 
or· trial, utpon such terms as to costs, and as to the bringing of any other action, · 
and otherwise as may be just, order the action to be discontinued, or any part 
of the alleged cause of complaint to be struck out. The Court or a Judge may, 
in like manner and with the like discretion as to terms; upon the application of 
a defendant, order the whole or any part of his alleged grounds of defence 
or counterclaim to be withdrawn or struck out, but it shall not be competent · 
to a defendant to withdraw his defence or part thereof, without such leave. 

3. !When a cause or adion has been entered for trial it may be With· 
withdrawn by either plaintiff or defendant, upon producing to the Registrar drawal by 
a consent in writing, signed by the parties or their solicitors. consent. _ 

4. ( 1) Any apply ex. to the C:ourt a Judge for Entering 
the costs. of the actwn If 1t 1s who-lly d1scontmued agamst hlm, or [or the judgment 
costs occasioned by. the matter withdrawn, if· the action be not. wholly discon· 
discontinued,· in case such respective costs are not paid within four days after tmuance. 
taxation, and the Court or a Judge shall give judgment accordingly, unless 
there appears to be good reason to the contrary. 

(2) The plaintiff may in like manner apply for and obtain judgment 
for the casts occasioned by ariy counterclaim or any part theredf, which is 
withdrawn by a defl'mdant, i1f such costs are not paid within four days after 
taxation. 

5. If any subsequent action shall be brought before payment the staying 
costs of a discontinued action, for the same or substantially the same, cause action 
of action, 't!he Court or a Judge may, if they or he think fit, order a stay of until . 
such subsequenrt: action, until such costs shall have been paid. costs prud. 
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ORDER XV 
DEFAULT OF PLEADING 

1. II£ the plaintiff, being bound to deliver a statement of claim, does 
not deliver the same within the time allowed for that purpose, the defendant 
may, at the expiration of that time, apply to the Court or a Judge to dismiss 
the action with costs, for want of prosecution; and on the hearing of such 
application the Court or Judge may, if no statement of claim shall have bP.;n 
delivered, order the aotion to be dismissed accordingly, or may make snch 
other order on such terms as t!he Court or Judge shall think just. 

2. ( 1) If the defendant makes default in delivering a defence, the 
plitintiff may, subject to the provision of rule 7 of this Order (relating to 
service of notice on defendant), set down the action on motion for judgment 
before a Judge and such judgment shall be given as upon the statement of 
claim the Court shall consider the plaintiff tci be entitled to. 

_(2) !Where in any such action there are several defendants, then, if 
one of such defendants make such default as aforesaid, the plaintiff may either 
( jlf the cause of action is severable) set· down the adion at once on motion 
for judgment against· the defendant so making default, or may set it down 
against him at the time When it is entered for trial or set down on inotion for 
judgment against the other defendants. 

3. Subject to the provisions as to disposal of the on grounds 
of law, on admissions or otherwise, .if the plaintiff does not deliver a reply or 
any party does not deliver . any subsequent pleading wi1thin the period allowed 
for that purpose, the !pleadings shall be deemed to be closed at the expiration 
df thCllt period, and all the material statements of fact in the pleading last 
delivered shall be deemed to have been denied and put in issue. 

4. The provisions of the preceding rule shall not apply to a reiply to 
a counterclaim and, unless the plaintiff delivers a reply to a coul11terclaim, the 
statements of fact contained in such counterclaim shall at the expiration of 
fourteen days from the delivery thereof or of such time ( ilf any) as may by 
order be allowed for delivery of a reply thereto be deemed to be aJdmitted, but 
the Court or a Judge may at any subsequent time give leave to the plaintiff to 
deliver a re'PlY. 

5. In any case in.which issues .arise in an action other than between 
plaintiff and defendant, if any party to any such issue makes default in 
delivering any pleading, the opposite party may apply to the Court or a Judge 
for such judgment, if any, as he may apipear to be entitled to upon the 
pleadings, and the Court or Judge may give judgment accordingly, or may 
make such other order as may be to do complete justice between 
the parties. 
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6. Any judgment by default or on ex parte hearing whether under Se_tting 
this or any other Order, may be set aside by the Court or a Judge, upon such 

h · h C J d · · JU gment terms as to costs or ot erw1s.e as sue ·otJrt or u ge may think fit, and where 'by default 
an action has been set down on motion for judgment under rule 2 df this or the ' 
Order, such setting down may be dealt with by the Court or a Judge in the setting 
same way as if judgment by default had been signed when the case WCJ.S set fown 
down. · · . , 

7. No motion for final judgment in default of defence shall be filed Notice to 
unless notice in writing has been served upon the defendant calling upon him defenda,nt. 
to remedy his delfault within fourteen days after service of such notice. A 
copy ·of such notice shall be filed in the Registry immediately a£ter service 
thereof with an indorsement thereon of the time, place and particulars of the 
service of such notice. 

ORDER XVI 
AMENDMENT OF INDORSEMENT, PLEADINGS, ETC. 

GENERAL PRINCIPLES 

1. Failing consent by all parties the Conrt or a Judge may, at any Amend£ 
stage of the proceedings, allow either party to alter or amend his indorsement 
or pleadings, in such manner and on such terms as may be just; and all such ment and 
amendments shall be made as may be ne.cessary for the purpose oif determining pleadings. 
the real question in contmversy between the parties. 

2. An indorsement or pleading may be amended by written Manner in 
alterations in the copy which has been delivered, and by additions on paper which 
to be interleaved therewith, if necessary, unless the amendments reqnire the :'m:n\ment 
insertion of more than one hundred and forty-four words in any one place, e 
or are so numerous or of such a nature thai!: the making of them in writing · 
would render the document difficult or inconvenient to read, in either of 
which cases the amendment must be made by delivering a copy oif . the 
document as amended. 

3. ( 1) Whenever any indorsement or pleading is amended, the same Date of 
when amended shall be marked with the date of the order, if any, under which order and 
the same is so amended and of the day on whioh such amendment is made, in date dof ·t 

f 11 · h · amen men manner o owmg t at 1s to say - · to be · 
marked. 

"Amended ............... · ................ day of ...... · ..... . 
. . . . . · . . . . . . . . . . . . . pursuant' to or.der of ....................... . 
dated the .................. day of ........... · ................. ". 

(2) Whenever any indorsement or pleading is amended, such Delivery of. 
amended document shall be filed with the Registrar and a copy delivered to ·. 
the opposite party within the time allowed for amending the same. P ea mg. 

4. Clerical mistakes in judgments or orders or errors arising therein Clerical 
from any accidental slip or omission, may at· any time be corrected by the errors. 
Court or a Judge on .motion or summons without_ an appeal. 
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5. The Court or a Judge may at any time, and on such terms as to 
costs or otherwise as the Court. or. a Judge· may think just, amend any defect 
or error in any proceedings, and. all necessary amendments shall be made 
for the purpose of determining the real question or issue raised by or depending 
on the proceedings. 

ORDER XVII 
STATED CASES 

1. The parties to any cause or matter may at any stage concur in 
stating 'the qu.estions of law arising therein in the form of ·a stated case for 
the opinion of the Court. 

2. If it appear to the Court or ·a Judge, that there is in any cause or 
matter. a question of law, which it would be convenient to have ·decided before 
any evidence is given or any questibn or issue of fact is tried, or before any 
reference is made to a referee or an arbitrator, ·the Court or Judge may make 
an order accordingly, and may direct such question of law to be raised 
the opinion of the Court; either by special case or in such other manner as 
the Court or Judge may deem expedient, and all such further proceedings as 
the decision of suoh question of law may render unnecessary may thereupon 
be stayed . 

. 3. The stated case shall , be divided into paragraphs numbered 
consecutively and shall concisely state such facts and documents as may be 
necessary tn enable the Court to decide the questions raised thereqy. 

4. Upon the argument of such case the Court and the parties shall 
be at liberty to refer to the whole contents of such documents. 

5. The Court shall be at liberty to draw from the facts and documents 
stated in any such stated case any inference, whether of fact or law, which 
might have been drawn therefrom if proved at a trial. 

6. No facts or documents other than those stated in the case shall be 
referred to upon the argument save with the consent of all parties. 

7. A stated case concurred in by the parties to a proceeding shall be 
signed by the several parties or their advocates and filed with the Registrar. 
Three copies for the use of the Judges shall be left therewith. · 

8. The parties to a stated case may, if they think fit, enter into an 
agreement in writing that, upon the determination by the Court of the question 
or questions of law raised in the stated case, judgment shall be entered by the 

to any effect within its jurisdiction and with or without costs, and such 
agreement shall be filed with the Registrar, and execution may issue upon 
such judgment forthwith, unless otherwise agreed, or unless stayed on appeal. 
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9. Likewise the parties may, in the presence of the Court, either Oral 
themselves or by their advocates, verbally make an agreement, as to the 
judgment to be entered upon the determination by the Court of the questions Court. 
of law raised in the stated case. 

10. Where no such agreeement is made, the plaintiff may proceed 
with action, .filing the writ of summons,· his statement of and 

a;ffidavits, If such have not already been. filed, but the questiOns. of men[ e 
law dec1ded 111 the stated case shall not be reopened m the Court and the action 
shall proceed to its final determination upon the decision upon the law 
recorded. aHer the hearing of the stated case. 

11. If the plaintiff fails to proceed with the action within a period of Set down. 
one month from the delivery of judgment on the stated case, or within such 
ex,tended period as may be allowed upon application to a Judge, the defendant 
may, if before the agreement to state a case was recorded he had filed a 
counterclaim, set down the action for hearing. 

12. When a Superior Court sees fit, in terms of paragraph (2) or (3) References 
of article 81 of the Constitution, to refer to the Court any question as to the to 
i::terpreta.tion of the Constitution, this shall be done in the form o'£ a stated 
case to be settled and signed by the Judge of the Superior Court presiding in 
the 'l_)roceedings or to whom the question is referred and filed with the tiqn. 
Registrar by the Registrar of the Superior Court. Three copies for the use 
of the r udges shall be left therewith. 

Issues of Fact Without Pleadings 
13. V\lhen the parties to a cause or matter are agreed as to the Hearing of 

questions of fact to be decided between them, they may, after writ issued and questions 
before. judgment, by and order the Court or a J ?dge, pr?ceed to 
the tnal of any such questiOns of Without formal pleadmg, statmg such 
questions in the forin of definite issues, and such issues may be entered for 
trial and tried in the .same manner as any issue joined in an ordinary action, 
and the proceedings shall be under the control and jurisdiction of the Court 
or Judge, in the same way as the proceedings in an action. 

14. The Cout>t or a Judge may by consent of the parties order that, Order for 
upon the findings in the affirmative or negative of such is·sue as in t'he last payment of 
preceding rule mentioned, a sum of money, fixed by the parties, or to be sum of 
ascertaill1Jed upon a question inserted in the issue foa:- that purpose, shall be money. 
paid by one of the par•ties to t'he other of them either with or without the 
costs of the cause or matter. 

15. Upon the finding of any such issue, as in rule 12 mentioned, Entry of 
judgment may be entered for the sum so agreed or ascertained as aforesaid, judgment 
with or witbout costs, as the case may be, and execution may issue upon such the 
judgment 'forthwith, unless otherwise agreed, or unless stayed by the Court n mg. 
or a Judge. 

16. The proceedings U'I_)On such issue, as in rule 12 mentioned, may Record of 
be recorded at the instance of either party, and the judgment, whether actually -proceec1-
recorded or not, shall have the same effect as any other judgment in a mgs. 
contested action. · 
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ORD;ER XVIII 
. ··SUMMONS FOR DIRECTIONS 

1. (1) Subject to the provisions of paragraph (2) of this rule, in 
action the plaintiff shall within seven days from the time wheri the pleadings 
are deemed to be closed, .. make application for· directions in respect of any 
interlocutory matter on which a decision may be required. Such application 
shall be made· by summons in these rules referred to as a summons for 
directions returnable in not less than' [ourteen days and shall be heard befure 
a in chambers. 

{2) This ru1e shall not apply to. any proceeding commenced by 
originating summons, but a summons for 'directions may be taken out py any 

. party thereto. 

Contents ·2. ( 1) The party rupplying for directions shall in his summons state U1e 
· applica- matters in respect of which he intends to ask for directions, and such matters 

t10n. ·shall, so far as is necessary· and practicable, include generally the proceedings 
to be taken in the action and. the COSits of the application, and more particularly 
the following : Pleadings and particulars, admissions of fact or of documents, 

,removal df hearing, the hearing of arguments -on points of law, discovery and 
ins!Pedion of documents, interrogatories, inspectioon of movable and immovable 
property, commissions, examinatiop. of witnesses, place and date of trial. 

Fgrm 5. (2) A summons for dir'e«tions shall be in Form 5 of Appendix A with 
such variations as circumstances may require. 

Judge to 3. (1) Upon the hearing of the application the Judge shall, as far as 
consider· practicable, make such order as niay be just as to any matters in re51pect -of 
all d which directions are asked and shall endeavour to secure that the parties mal{e 

etec. all admissions and all agreements as to fhe conduct of the proceedings which 
Admissions ought reasonably to be made by them and may cause the order on the sumri1.0ns 
and agree- to record any admissions or agreements so made and .· (with a view to such 
mb ents dto special order, t£ a_ny, ·as to. costs as )nay be just bei'ng made at the trial) any 

refusal to make any admissio1;1 or agreement. · 
(2) On .the hearing_ of an application under this Order, the Judge, if 

sideration. necessary, of -his own motion, may_ make an 
(a) directing such amendment of and indorsements as . 

are permissible under these. rules ; 
(b) by consent of the parties di51pensing with any of the modes of . 

proof prescribed by law for the avoida.nce df expense and 
delay; 

(c) directing the admissibility of evidence under subsection ( 2) 
of section 1 of the Evidence Act, 1938, or under rules 5 and 6 
of· the Federal Supreme Court (Evidence) Rules, 1958. 

(d) directing that evidence on any specified points shall be 
at the hearing by affid,avit; 

(e) directing tha:t such further evidence as the parties desir·e to · 
produce be adduced at the hearing; 
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(f) generally. providing for the spe¢dy determination of the 
questions in controversy between. the parties. 

( 3) No ·affidavit shall be used on the hearing of the said summons 
except by special order of a Judge. 

39 

4. (1) Any party to whom the summons for directions is. addressed shall Duty to 
s? far. as apply a.t the hearing of the summons for. any order .or · 
d1rect1?ns wh1ch he maY: de.s1re. as to any matter capable of b,emg dealt w1th tory appli· 
on an mterlocutory apphcatlonm the action, and shall;not less. than seven days cations on 
beifore the hearing of the summons, serve on the other parties a notice in summ?ns 
writing specifying those orders and directions in so far as they differ from !?r duec-
the orders and directions asked for by the summons. Ions. 

(2) If the hearing of the summons for directions is adjourned a1;1d any 
party to the proceedings desires to a.pply at the resumed hearing for any 
order or directions not asked for by the summons or in any notice given under 
paragraph ( 1) of this rule, he shall, not less than seven days before the 
resumed hearing . of. the summons, serve on the other parties a notice in 
writing specifying those orders and directions in so far as they differ from the 
orders and directions asked for by the summons or in any such notice as 
aforesaid. 

( 3) Any application subsequent to the summons for directions and 
before judgment as to any matter capable of being dealt. with on an inter-
locutory application in the acrtion shall be made under the . summons by two 
clear days' notice to the other party stating the grounds o'f the application; 
and any application by a party which might have been made at the hearing 
of the original summons shall, if granted on any subsequent application, be 
granted at the costs of the party applying unless a Judge is of the opinion 
that there were sufficient reasons for the application not having been made at 
the hearing of the original summons. · · 

5. In any action to which rule 1 of this Order applies, iif the plaintiff Failure to 
does not within seven days from the time when the pleadings shall be deemed take out· 
to be closed take out a summons for directions under this Order, the delfendarit summons. 
shall be at liberty to apply for an order to dismiss the action and upon such 
application the Judge may either dismiss the action on such terms as may be 
just, or-may deal with such application in all respects as if it were a summons 
for directions under this. Order. 

ORDER .XIX 
DISCOVERY AND INSPECTION 

1. In any cause or matter the plaintiff or defendant by leave of. the Discovery 
Court or a Judge may deliver interrogatories in writing for the examination by inte.r-
of the opposite parties, or any one or more of such parties, and such rogatones. 
interrogatories when delivered shall have a note at the !foot thereof stating 
which of such interrogatories ·each of such persons is required to answer: 
Provided that interrogatories which do not relate to any matters in question 
in the cause or matter shall be deemed irrelevant, notwithstanding that they 
might be admissible on the oral cross-examination of a witness. 
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2. A copy of the interrog;ttories proposed to be delivered shall be 
delivered to the opposite party with the summons for leave to deliver them at 
least four clear days before the hearing thereof (unless in any case the Court 
or Judge shall think fit to dispense with this requirement), and the particular 
interrogatories sought to be delivered shall be submitted to and considered 
by the Court or Judge. In deciding upon such application, the Court or Judge 
shall take into account any offer, which may be made .by the party sought to 
be interrogated, to deliver particulars, or to make admissions, or to produce 
documents relating to any matter in question, and leave shall be given as to 
such qnly of the interrogatories as the Court ·or Judge shall consider necessary 
either for disposing fairly of the cause or matter or £or saving costs. 

3. In adjusting the costs of the cause or matter inquiry shall at the 
instance of any par·ty be made into t.he propriety of exhibiting such inter-
rogatories, and if it is the opinion of the taxing officer or of the Court or 
Judge, either with o.r without an app!ication for inquiry, that such . 
interrogatories have been exhibited unreasonably, vexatiously, or at improper 
length, the costs occasioned by the .said interrogatories and.the answers .:thereto 
shall be paid in any event by the party in fault. 

4. Interrogatories shall be in Form 6 of Appendix A to these Rules 
with such variations as circumstances may require. 

5. Any objection to answering any one or more of several 'interro-
gatories on the ground that it is or they are scandalous or. irrelevant, or not 
bona fide for the purpose of the caqse or matt-er, or that the ma!tters inqqired 
into are not sufficiently material at that stage, or on any other. ground, may 
be taken in the affidavit. in answer. 

6. Interrogatories shall be answered by affidavit to be filed within 
fourteen days, or within such other time as a Judge may allnw. 

7. An affidavit in answer to iriterrogatories shall, unless otherwise 
ordered by a Judge; be in Form 7 in AppendiX! A to these Rules with 'suc;h 
variations as circumstances may require. · · 

' 8. If any 'person interrogated omits to answer, or answers 
insufficiently, the party interrogating may, within fourteen after the 
filing of the affidavit, apply to the Court 'or a Judge for an order requiring him 
to answer, or to answer further, as the case may be, and an order may be 
made requiring him to answer or answer further, either by affidavit or by 
viva voce examination, as the Court or Judge may direct. 1 

' ' 
9. Any party may, without filing an affiqavit, apply to the Court or 

a Judge for an order directing any other party to any cause or matter to make 
discovery on oath of the documents which are or have been in his possession 
or power, relating to any matter in question therein. . On the hearing of such 
application the Court or Judge may either refuse or adjourn the same, if 
satisfied that such discovery is not necessary, or not necessary at that stage 
of the cause or matter, or make such .order, either generally or limited to 
certain classes of documents as may, in their or his discretion, ·be thought. fit: 
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Provided that 'discovery shall not be ordered when and so far as the Court 
or Judge shall be of opinion that it is not necessary either for disposing of the 
action or for saving costs. · 

10. The affidavit to be made by any person against whom an order fOr Affidavit 
discovery of documents has been made under the last preceding rule shall of docu-
specify if any, of the documents therein mentioned he objects to produce, ments. 
and it shall be in Form 8 in Appendix A to these rules with such variations Form 8. 
as circttmstances may require. 

11. . On, the hearing , of any application for discovery of documents Power _to 
the Court or Judge in lieu of ordering an affidavit o'f documents to be filed may hst 
order that the· party from whom discovery is sought shall deliver to the 
opposite party a list of the documents which are or have been in his possession, lieu of 
custody or power relating to the matters in question. Such list shall as affidavit. 
nearly as may be follow the form of the affidavit in the preceding nile 
mentioned : Provided that the ordering of such list shall not preclude the 
Court or Judge from afterwards . ordering the party to make and file an 
affidavit of· documents. 

41 

12. It shall be lawful for the Court or a Judge, at any time during the Production 
pendency of any cause or matter, to order the production by any party of 
thereto, upon oath,· of such of the documents in his possession or power, men s. 
relating to any matter in question in such cause or matter, as the Court or 
Judge shall think right; and the Court or Judge may deal with such 
documents, when produced, in such manner as shall appear just; 

13. Every party to a cause or matter shall qe entitled, at any time; Inspection 
by notice in writing, to give notlce to any other party, in whose pleadings or .of 
affidavits or list of dOcuments reference is made to any document, to produce to 
such document for the inspection of the party giving such notice, or of his in 
solicitor, and to permit him or them to take copies thereof; and any party not ings o! 
complying wi•th such notice shall not afterwards be at liberty to put ahy such affidavlt. 
doqui:J.ent in evidence on his behallf in such cause or matter, unless he shall 
satisfy the Court or a Judge that such document relates only to his own title, 
he being a defendant to the cause or matter, or that he had some other cause 
or excuse which the Court or Judge shall deem sufficient for not complying 
with such notice, in which case the Court or Judge may allow the same to be 
put in evidence on such terms as to costs and otherwise as the Court or Judge 
shall· think fit. 

· 14. . Notice to any party to produce any documents referred to in his Notice to 
pleadings or affidavits or list of documents shall be in Form 9 in Appendix A 
to these Rules with such variations as circumstances may require. orm · · 

15. The party to whom such notice is given shall, within seven days Time for . 
from the receipt of such notice, if all the documents therein referred to have inspection · 
been set forth by him in such affidavit or list o'f _documents as is mentioned in w:hen -
rules 10 and 11 of this Order, or if any of the documents referred to in such I;;1:n er 
notice have not been set forth by him in any such affidavit or list, then within 
fourteen days from the receipt of such notice, deliver to the party giving the 
same a notice stating a time within seven days fr·om the delivery theredf at 
which the documents, or such of them as he does not object to produce, may 
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be inspected ,at the office of his solicitor, or in the case of bankers' books or 
other books of account or books in constant use for the purposes of any trade 
or business at their usual place of custody, and stating which (if any) of the 
documents he objects to produce, and on what ground. Such notice shall 

Form 10. be in Form 10 in Appendix A to these Rules, with such variations as 
circumstances may require. 

Order for 16. ( 1) lif the party served with notice under rule 13 of this Order omits 
inspection. to give such notice of a time for inspection or objects to give ihspection, or 

offers inspection elsewhere than at the office of his solicitor, the Court or 
Judge may, on the application of the party desiring it, make an order for 
inspection in such place and in such manner as he may think fit : Provided 
that the order shall not be made when and so far as the Court or a. Judge. 
shall be of opinion that it is not necessary either for disposing fairly of the 

· cause .or matter or [or saving oosts. 
(2) An application to inspect documents, except such as am referred 

to in the pleadings, particulars, or affidavits of the party against whom the 
application is made, or disclosed in his affidavit or list of documents, may be-
made to a Court or Judge andshall be founded upon 9-n affidavit showing of 
what documents inspection is sought, that the party applying is entitled to 
inspect'them, and that they are in the possession or power of the other. party. 
The Court or Judge upon hearing such application may make an order for 
. inspeCtion but shall not make such order when and so far as the Court or 
Judge shall be of opinion that it is not necessary either for disposing fairly 
of the cause or matter or .for saving costs. 

Verified 17. (1) !Where inspection of any business books is applied for, the Court 
copies. or a Judge may, if they or he shall think fit, instead of ordering inspection of 

. the original books, order a copy o'f any entries therein to be furnished and 
verified by the affidavit of some person who has examined the copy with the 
original entries, and such affidavit shall state whether or not there are in the 
original book any and what erasures, interlineations, or alterations: Provided 
that notwithstanding that such copy has been supplied, the Court ·or a Judge 
may order inspection of the book from which the copy was made. 

(2) Where on an application for, an order for inspection priviLege is 
claimed for any document, it shall be lawful for the Court or Judge to inspect 
the document for the purpose o'f deciding as to the validity of the claim of 
privilege. · 

Power to 18. The Court or a Judge may, on the application of any party to a 
order-dis- cause or matter at any time, and whether an affidavit of documents shall or 
covery of shall not have already been ordered or made, make an order requiring any particular 
document other party to state by affidavit whether any particular document or documents 
oT class of or any class or classes of documents specified or indicated in the application, 
documents. is ·or are, or has or have at any time been, in his possesion, custody or power; 

and, if not then in his posses1lion, custody, or power, when he parted ·with the 
same and what has become thereof. Such application shall be made on an 
affidavit stating that in the belief of the deponent the, party against whom the 
application is made has, or has at sometime had in his possession custody or 
power the particular document or documents or the class oi- classes of 
documents specified or indicated in the application, and that they relate to 
the matters in question in the cause or matter, or to some or one of them. 
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19. If the party from whom discovery of any kind or inspection is 
sought objects to the same, or any part thereof, the Court or a Judge may, discovery. 
if satisfied that the right to the discovery or inspection sought depends on the 
determination of any issue or question in dispute in the cause or matter, or 
that for arty other reason it is desirable that any issue or question in dispute·. 
in the cause or matter should be determined before deciding upon the right 
to the discovery or inspection objected to, order that that issue· or question be 
determined first; . and reserve the question as to that discovery or inspection. 

20. ·.If any party against whom an· order for discovery o'f documents Orcler· to 
has been made files an insufficient affidavit, the party at whose instance the 
order was made may witb,in fourteen days a!ter the filing of the affidavit .. 
apply to the Court or a Judge for an order requiring him to file a further 
affidavit. 

21. If any party fails to comply with any order to answer inter- Non- . 
rogatories, or for discovery or inspection documents, he shall be liable to 
attachment. He shall also, if a plaintiff; be liable to have his action dismissed ;';r er 
for want of prosecution; and, if a defendant, to have his defence, if any, struck covery. 
out, and to be in the same position as if he had not defended, and the 
party interrogating may apply to the Court or a Judge for a:n order to that 
effect, and ari order h1ay be· made accordingly. 

22. Service ·of an order 1for interrogatories qr discovery or inspection Service on 
made against any party on his. solicitor shall be sufficient service to found an solicitor of 

for an for disobedience the order. But .the party 
agamst whom the apphcatwn for an attachment 1s made may show m answer Y · 
to the application that he has had no notice or knowledge of the order. · 

23. A solicitor upon whom an order against a:ny party for inter- Attach-
rogatories or ·discovery or inspection is served under the last preceding rule, of 

1 1 · h bl · · h f h' 1' sohc1tor w 10 neg ects w1t out reasona e excuse to g!Ve notice t ereo to 1s c 1ent, . · 
shall be liable to attachment. 

24. Any party may, at the trial of a cause, matter, or issue, use in Using . ·. 
evidence any one or more of the answers or any part of an answer of the to · 
opposite party to interrogatories without putting in the others or the whole 
of such answer: Provided always, that in such case the Court may look at trial. · 
the whole of the answers, and if it shall be of opinion that any others of them 
are so connected with those put in that the last mentioned answers ought 
not to be used without them, it may direct them to be put in. 

25. . In all proceedings in which the Government of the Federation or 
of a Territory is a party any affidavit to be made in answer to an order for aGgamst the 
int.errogatori.es or for discovery against such Government shall be made by · 
such officer as the Court or a Judge may direct. · 

26. This Order shall apply to infant plaintiffs and defendants, and to Order to 
their next friends. and guardians ad litem. ?'Pfplytto 1n an s. 

27. The Court or a Judge may order a party seeking discovery to Security. 
give security for costs. 
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ORDER XX 
.ADMISSIONS 

1. Any party to a cause or matter may give notice, by his pleading, 
or otherwise in writing, that he admits to the truth of the whole or any part 
of the case of any other party. 

N to · 2. ( 1) Either party may by notice in writing call upon the other party 
doe;- to admit any document, saving all just· exceptions ; and in case of refusal· or 

neglect to admit after such notice, the, costs of proving any document 
refusal or shall be paid by the party so n,eglecting or refusing, whatever the result of 

to the cause or matter maY be, unless at· the trial or hearing ·the Court or. a 
Judge rules· that the refusal to 'admit was reasonable·;. and no costs of proving 

Form of· 
notihe to 
admit 
doeuments. 
Form 11. 
Notiee to 
admit 
faets. 

Form of 
notiee to 
admit 
facts. 
Form 12. 

. any document shall be allowed upless such notice is given, except where the 
omission to give notice is, in the opinion of the taxing officer, a saving of 
.expense. 

(2) A notice to admit documents shall be in Form 11 of Appendix A 
.. to these. Rules with such variations as circumstances may require. 

3. (1) Any party may, by notice in writing, at any time not later than · 
five days be{ore the day for which notice of trial has been given, call on any 
other party to a!dmit, for the purposes of the .cause, matter, .. or issue only, any 
specific fact . or facts mentioned in such notice. 

(2) A notice to admit facts shall be in Form 12 of Appendix A to 
these Rules yvith such variations as circumstances may require. 

· Form of ( 3) Admission of facts pursuant to a n;otice' under this rule shall be in 
admission Form 13 of Appendix A to these Rules with such variations as circumstances 
of facts. . Form 13_ · · may reqmre. 

Costs of 4. In case of refusal or neglect to admit.the same before the hearing 
refusal or the Court or a Judge shall order that the costs of proving such fact or facts 

to . shall be paid by the party so neglecting or refusing, whatever the result of 
the cause, matter, or issue may be, unless at the trial or hearing the Court or 
a Judge is satisfied that the refusal to admit was reasonable, or unless the 
Court or a Judge shall at any time otherwise order- or direct. 

Admission 
limited to 
partieular 
eause or 
matter. 

Amend-
ment of 
admission. 
Judgment. 
or ord·er. 
upon 
admissions 
of facts. 

5. Any admission made in p11rsuance of such notke is to be deemed 
to be made only for the purposes of the particular cause, matter or issue, and 
not as an. admission to be used against t_he party on any other occasion or in 
favour of any person other thai.:J. fhe party giving the notice. 

6. The Court or a Judge may. at any tirne allow any party to aniend 
or withdraw .any admission so made on such terms as may be just. 

7. Any party may at any sta:ge cause or matter, where admissions 
of fact have been made, either on the :pleadings, or otherwise, apply to the 
Court or a .Judge f.or such judgment or order. as upon . suah admissions he 
may be entitled to, without waiting for the determination of :any other 
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question between the . parties ; and the Court or a Judge may . upon 'SUch 
ci!pplication. make such order, or give such judgment, as the Court o'l:' Judge 
may thin!< just. · 

8. An affidavit of the legal representative of the du.e signature of any 

45 

admissions made in pursuance of any notice to admit documents or facts, shall ff si1na-
be sufficient evidence of such admissions, if evidence thereof be required. 

· 9. An affidavit of the legal representative of.the service of any notice 
to admit or produce, and of the ,time when it was served, with a copy of the of service. 
notice to or produce, shall in all cases be sufficient evidence of the service 
of the said notice, and of the time when it was served. 

· 10. · If a notice to admit or produce comprjses documents which are Costs of 
not necessary, the costs occasioned thereby shall be borne by the party giving notice 

h · where sue notlce. . documents 

ORDER XXI 
ISSUES, INQUIRIES AND ACCOUNTS . 

unneces-
sary, 

1. Where in any cause or,J.nati:er it appears. to the Court or a Judge Issues 
that the issues of fact in dispute are not sufficiently defined, the parties may be prepared 
be. directed to prepare issues and such issues shall, if the parties differ, be d 
settled by the Court' or a Judge. se e · 

2. The Court or a Judge may, at any stage of Hie proceedings in a Inquiries 
cause or matter, direct any necessary inquiries or accounts to be made or and t 
taken, notwithstanding that it may appear that there is some special or furher s. 
relief sought or some special issue to be tried, as to which it may be proper directed: 
that the. cause or matter should proceed in the ordinary manner. 

3. The Court, by its order, may limit the time within which the f?r 
accounts ordered are to be furnished. · furmshmg · account. 

4. The Court or a Judge may, either by the judgment or order Special 
directing an account to be taken or by any subsequent order, give special directions 
directions with regard to the mode in which the account is to be taken or as lo b; 
vouched, ar:d in may in. taking the account, the books 
of accotmt m which the accounts m questiOn have been kept shall be taken account. 
as prima facie evidence of the truth of the matters therein contained with 
liberty to the parties interested to take such objections thereto as they may 
be advised. 

5. !Where any account is directed to be taken, the accounting party, Accounts 
unless the Court or a Judge shall otherwise direct, shall make out his account to ?e 
and verify the same by affidavit. The items on each· side of the account shall by 
be numbered consecutively, and the account shall be referred to by the affidavit a a vi · 
as an exhibit and shall be filed in the Registry within the time limited by the 
order, or if no. time be limited, within twenty-eight days of the date of the 
order. The accounting party shall forthwith give notice of the filing df the 
account to the opposite party. 
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6. Upon the taking of any account the Court or a Judge may direct 
that the vouchers shall be produced at the office of the solicitor of the accounting 
party, or at any other convenient place, and that only such items as may be 
contested or surcharged shall be brought before the Judge in chambers. 

7. Any party seeking to any accounting party beyond· what 
he has by his account admitted to have received, or to strike out or reduce any 
items for which he has taken credit, shall within twenty-eight days after notice 
has been given of the account having been filed, give notice thereof ti:i the 
accounting party, and file with the Registrar a copy df such notice, stating so 
far as he is able, the amounts sought to be charged and reduced respectively 
.and the particulars thereof in a short and succinct manner. If no notice is 
given or filed the correctness of the accounts shall be deemed to be admitted. 

8. The accounting party may, within fourteen days after receiving 
notice of the objections, file an answer and deliver a copy thereof to the 
opposite party in which answer he shall state, in a short and succinct manner, 
how far he admits or 'does not admit the objections to his account. If he does 
not file and deliver a copy df such answer within fourteen days, or such 
further period, if any, as the Court or a Judge may allow, he shall be deemed 
to have admitted all the objections. 

9. After the filing olf the notice of objections and the answer 
or after the time limited for so doing has expired, as the case may be, the 
documents shall forthwith be laid by the Registrar before a Judge, who shall 
fix a time for the consideration the accounts and the objections thereto. 

10. At the time so fixed the parties shall appear before the Judge, who, 
after hearing the parties or such of them as shall attend, and considering any 
evidence adduced by them, shall settle all questions of law or fact raised by 
the objections to the account. The party objecting to the account shall not, 
except by leave of the Judge, be permitt:ed to raise any objections to the 
account other than those stated in his notice of objections. · 

Battlement 11. When all questions of law and fact have been decided by the 
of acc·ount; Judge, he may either settle and adjust the accounts himsdf, or in any case 

in which it shall appear to him to be necessary or desirable to do so, direct 
that the accounts be referred to an accountant ·or other person in order that 
the account between the parties may be adjusted and settled in accordance 
with his findings, and may limit a time within which the account shall be so 
adjusted and 

Deposit for 
remunera-
tion of 
accountant. 

Form of 
account. 

12. Before any such order is made for an accountant or any other 
person the Judge shall fix the amount of remuneration to be paid to the 
accountant or any other person and the amount so fixed shall· be deposited 
in Court .by the party applying for an account in the first instance and shall 
be costs in the cause. ' · 

13. The account as adjusted and settled shall show what sum (if 
any) is due from any party to any other. party; and when settled by the 
accountant shall be deposited in the Registry within the time so limited, unless 
such time be extended by the Judge. 
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14. When the account as finally settled has been deposited in the Deposit 0f 
Registry, or has been settled by the Judge, the Registrar shall forthwith 
notify the respective parties thereot · · 

15. Any party may, within fourteen days after receiving notice from J:.pplica-
the Registrar, apply to the Court or a Judge for the judgment to which he fort 
considers that he is entitled. JU gmen · 

· 16. Every judgment or order for a general account of the estate of a Inquiry as 
·testator or intestate shall contain a direction for an inquiry what parts (if any), 
o'f such estate are outstanding or undisposed of, unless the Court or a Judge 
shall oherwise direct. 

17. Where by any judgment or order, whether delivered or made in 
Court or in Chambers, any accounts are directed to be taken or inquiries to .1n- t 
be made, each such ·direction shall be numbered so that, as far as may be, each 0 

distinct account and inquiry may be designated by a number, numbered. 

18.. In taking any account directed by any judgment or order all just Just 
allowances shall be made without any direction for that purpose. . allowances. 

19. The costs of the proceedings, unless the Judge before whom the Costs. 
parties have appeared shall otherwise order, shall be costs in the cause. 

ORDER XXII 
ENTRY FOR HEARING OR TRIAL 

1. ( 1) When a. or matter has _become for it shall be 
the duty of the plamtiff or other party tn the pos1hon of plamtlff to file a piaintlk. Y 
request for hearing within six weeks thereafter. 

(2) A request for hearing shall be in Form 14 in Appendix A to these Form 14 .. 
Rules with such variations as circumstances may require." 

2. U the plaintiff or other party as aforesaid does not within the time Request . 
prescribed under the preceding rule file a request for hearing, the 
may file such request or may apply to the .Court or a Judge to d1sm1ss the ant. · 
cause or matter for want of pt;osecution, and on the hearing of such application Application 
the Court or Judge may order the cause or matter to be dismissed accordingly, dismiss 
or may such other order, and on s11ch terms, as to the Court or Judge 
may seem JUSt. tion. 

3. (1) Subject as hereinafter provided a cause or matter shall be ripe for When cause 
hearing when - . o: matt!lr . 

· npe for 
(a) the defendant is in default of appearance or has failed to hearing. 

deliver a defence and the plaintiff has complied with the 
provisions of Order VII .or Order XV as the case may be; 

(b) the pleadings have been closed by the .delivery of <1. reply or 
if no reply has been delivered after the time f _,r deli rery or 
a reply has expired ; 
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{c) subject to t'he provision of paragraph (Z) o'£ this ru1e an order 
has- been made under any Order giving directions as to the 
trial of the cause or matter. 

(2) If there are any proceedings pending, a cause or 
n1atter shall not become ripe for hearing until the determination of such 
proceedings unless the Court or a Judge otherwise orders·. 

4 . ..(1) The party filing a request for hearing shall at. the same time 
deliver to the Registrar three complete copies -of the whole of the plea:dings 
for tp_e use of the Court· or the Judges. 

(2) A party shall, when filing a pleading after an action haJS been 
entered for· hearing, also deliver three copies thereof, for the use of the 
Judges. 

( 3) If any party !fails to comply with the provisions of this ru1e the 
Court or a Judge may make such order as to the hearing or 
of the or matter -or as to costs or otherwise as the Court or Judge may 
think-tit. · 

5. . The party filing a request for hearing shall forthwith give notice 
thereof in writing to all other parties· 1n the cause or matte.r but 
or third parties who have not entered shall not be entitled to such notice.' 

6. The Registrar shall, on the day on vy-hkh a ·request for hearing 
has been filed, enter the cause or matter on the Hearing List and such entry 
shall pe made in the order in which •each request is filed. 

· 7; ( 1) A cause or matter shall be deemed deserted if no request fo-r 
hearing shall be filed within six months· after the· expiration of the period 
fixed for the filing of such request. · 

(2) When an action has been <;leemed deserte<;l, no further proceedings 
may be taken therein, unless and until an order for. revivor has been made 

·by . the · Court- or a Judge on the application of . any ·party or a consent to 
revivor and a request for hear.itng sign·ed by all the 'parties thereto have .been 
filed.· · 

. (3) No order for or consent to revivor shall avail as an advantage to 
the plaintiff in respect of the period of ,limitation applica:ble to the Ca.use of 
action. · 

. 8. ( 1) A cause or matter shall. be deemed altogether abandoned and 
incapable of being revived if pri-or to the filing of a request !or hearing or 
consent to judgment or the obtaining of judgment - · · · 

(a) any · party has failed' to take any or file any 
document therein for one year from the date o'f the last 
proceeding had or the filing of the last document therein ; or 

(b) no application for or consent to revivor has been filed within 
six months after the cause or matter has been deemed 
deserted ; or 
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. (.c) if the cause or matter has not, on the request of any party, 
been entered on the Hearing List within six months from 
the date of any order of revivor. 

. {2) The instituting of a caus.e or matter which has ·been deemed 
altogether abandoned shall be of no effect in interrupting any period .·of 
limitation. · 

9. shall, ur:der the directior: of Court, appoint the 
days on which the actwns appea:nng on the Heanng List shall be heard by g 
the Court, and notice of the days so appointed shall be published and exhibited 
in such manner and in such place as the Court may direct. 

10. It shall not be competent for the parties to .postpone qy consent Postpone-
the hearing of any action which has been_ for h:arir:g; but. the Court 
or a J uclge may, :1f the Court or Judge think It expedient m the mterests of 
justice, postpone or adjourn the hearing such time and upon such terms, 
if any, as the Court or Judge shall think fit. 

11. It shall be the duty of all parties to any cause or matter entered Inform:a-
for hearing to furnish without delay. to ·the Registrar all available information tion. to 
relating to any settlement, or likelihood of settlement, of the cause. or matter, 
or affecting the estimated length of the trial. etc. 

ORDER XXIII 
TRIAL, JUDGMENT AND ORDERS 

Proceedings at Trial 
1. If when a trial is called on, neither party appears, the Court may Absence of · 

direct that the action be struck off the hearing list, and such action shall not parties. 
be capable of being further proceeded with except by leave of the Court or 
a Judge. -

2. . If, when a trial is called on, plaintiff appears, and tht> defendant Default of 
does not appear, then the plaintiff .may prove his claim, so far a:s the burden appearance 
of proof lies upon him. by defend-

ant at 
trial. 

3. If, when a trial is called on, the defendant appears, and the Default of 
plaintiff does not ·appear; the defendant, if he has no oounterclaim, shall be 
entitled to judgment dismissing the action, but i1f. he has a counterclaim, then plam-
he may prove such counterclaim so far as the burden of proof lies upon him. tl · 

4. Any judgment obtained where one party does not appear at the J11.dgment 
trial may be set aside by the Court or a Judge upon such terms as may seem by default 
fit, upon an application made within fourteen clays after the trial. be set as:r e on 

terms, 

5. The Judge may, if he think it expedient for the interests of Adjourn-
justice, postpone or adjourn a trial for such time, and to such place; and upon of 
such terms, if any, as he shall think fit. tnal. 
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6. The Judge may in all cases disallow any questions put in cross-
examination of any party or other witness which- may appear to him to be 
vexatious, and not relevant to any matter proper to be inquired into in the 
cause or matter, · · 

7. The Judge shall, at or after trial, direct judgtuent to be entered 
as he shaJl think. right, and no motion for judgment shall be necessary ih 
order to obtain- such judgment. 

·· 8. The Registrar, or other proper officer present at any hearing or 
trial, shall make a note of the times at which such hearing or trial shall 
·commence and terminate respectively; and the time actually occupied thereby 
on each day on whiCh the same shall ·take place, for communication to the 
taxing officer if required. 

Judgments and Orders 
9. - A minute of every j_udgment or order shalf ·be made by the 

10. ( 1) All judgments and all orders shall be prepared by the 
unless the Court or a Judge shall O!'der. 

(2) The draft of any judgment prepared by the Registrar shall be 
delivered to the party entitled to- the same which shall be returned by him 
to the Registrar within seven with a note containing his approval or any 
observations he has to make thereon. 

( 3) The Registrar may' require any of the parties to attend on him 
in order to settle the judgtnent and may re'fer any difficulty in settling the 
same for the directions· of a Judge in chambers. 

( 4) Every judgment drawn up shall be dated as of the day when 
such judgment is pronounced or order made, unless the Court or a Judge 

-· • shall otherwise direct, and shall take -effect from that date : Provided that 
by special leave of the Court or a Judge a judgment may be· ante-dated. or 
post-dated. 

(5) After the draft has been settled by the Registrar the judgment or 
order shall be signed, s.ea1ed and filed by him and the date of such filing shall 
be entered- on the judgment or ol'der as the date of entry. 

(6) Every judgment or order shall, unless otherwise ordered, b'e 
drawn up and entered within fourteen days the date thereof. 

11. ( 1) Notwithstanding the preceding rules of- this Order the Registrar 
shall be at liberty, in any case in which he may think it expedient so to do, 
to draw, settle or pass the judgmentl without notice to any party. 

(2)' If any shall not have been drawn up and lodged within 
the time limited by these Rules the Registrar may report to the Judge in 
writing as to the reason why the provisions of these Rules in that respect 
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have not been complied with,. and whether in his opinion any and which of 
the parties or their solicitors are responsible for the delay, and thereupon the 
Judge may direct such parties or their solicitors to attend before him and may, 
unless a satisfactory explanation be forthcoming, make such order as to the. 
payment of all or any part df the costs of drawing up and entering the 
judgment· as he shall think fit. He may also direct that the judgment shall · 
be deemed to have been entered when the same would have been entered in 
accordm1ce with .these Rules, but for such delay. 
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·12. ( 1) Where an m:der has been made not embodying any special terms, What 
nor including any special directions, but simply enlarging time for taking 
any proceeding or doing any act or giving leave - be drawn 

· (a) for the issue of any writ other than a writ of attachment, up. 

(b) for the amendment o'f any writ or pleadings, 
(c) for the filing of any document, or 
(d) for any act to be done by any officer of the Court other than 

a solicitor, · 
it shall not be necessary to draw up such order unless the Court or a Judge 
shall otherwise direct; but the production of ·a note or memorandum of such 
order, signed by a Judge or the Registrar; shall be sufficient authority for such 
enlargement of time, issue, amendment, ;filing, or other act. A direction that 
the costs of such order shall be costs 1n any cause or matter shall not be 
deemed a special direction within the rrieaning d£ this rule. The solicitor of 
the person on whose application such i order is made shall forthwith give 
notice in writing thereof to such persoti (if any) as would, if this· rule had 
not been made, have been required to be served with such order. · 

' 
(2) Subject to the provisions of sub-rule (1) of this rule when any 

pleading or other document is tendered for filing in pursuance of an order 
made by the Court or a Judge; it shall hdt be accepted fm frling unless such 
order has been drawn up and entered .. 

13. · Every judgment or order mltde in any cause or requiring T1me to be 
any person to do .an act thereby ordered:shall state the time, or the time after stated for 
service df the judgment or order within which the act is to be done, and upon doing any 
the copy of the judgment or order which shall be served upon the person d t 
required to obey the same there shall be)ndorsed a men1:0randum in the words 0 

or to the effect following -
"If you, the within-mimed A.B., neglect to obey this judgment 
· (or order) by the time tlierein limited, you will be liable to 
process of execution for the purpose of compelling you to ·obey 
the same judgment (or ." 

14. vVhere any judgment directs the payment of money, the Court Payment 
may for any sufficient reasDn, order that 'the same be paid by instalments with by instal-
or without interest. Such order may bei made at the time of giving judgment ments. 
or at any time afterwards, and may be rescinded upon sufficient cause at any 
time. 
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15. Upon all debts or sums certain, payable by virtue df a written 
instrument at a certain tin:ie, the Court, shall, unless it sees ·good reason to 
the contrary, allow interest from the time when such debts or sums are due 
and payable provided notice in writing daiming interest has been given ; or 
if no time of payment is specified, then from the time of demand in writing 
being made giving notice· to the debtor that interest will be claimed from the 
.date of such demand: · 

16. The Court may give judgment condemning either party i1;1 costs, 
losses, damages and expenses, and afterwards assess the amount upon evidence 
directed to the ascertainment thereof, or by consent of the parties the amount 
may be ascertained by an .arbitrator or otherwise. 

17.. Where damages are to be assessed in respect of any continuing 
cause of action, they shall be assessed down to the time of the assessment. 

18. In every case where the · evidence upon the hearing has been 
closed, if some material issue is in the opinion of the .:Court unproved, so that 
a judgment could not be given upon such issue in· favour of tJ:le party on whom 
the proof thereof lies, the Court shall not give a judgment of non-suit, but in 
all such cases give a judgment in accordance with the evidence and 
the incidence of the onus of proof. , 

Effect of 19. Subject to particular rules any judgment by default, unless the 
judgmen\ Court otherwise directs, shall have the effect of a judgment upon the merits 
by .defau t. for the 

Payment of 20. Whenever costs are ordered to be paid, such costs shall be paid 
costs. before any fresh proceedings are taken in respect of the same cause ot action 

and any action commenced before such costs have been fully paid may be 
stayed by order of the Court or a Judge . 

.Tudgment 21. A defendant may, at any time after the service upon him of the 
by consent. writ of summons, consent to judgment either for the whole or any part of the 

plaintiff's claim. Such consent if not given before the Court or Judge shall 
be in writing and signed by the defendant, his solicitor or counsel ; and if 
signed by the defendant alone shall be so signed in the presence of the 
Registrar, and no order for entering judgment shall be made by consent 
unless the requirements of this rule have been satisfied. · 

Consent to 
be :filed. 

22. Every consent in writing shall be filed in the Registry and the 
Court or Judge shall, unless it or he sees good .reason to the contrary, give 
judgment in terms. of such consent. 

.Tudgment 23. The provisions of the two preceding rules shall apply, mutatis 
by consel\t, mutandis, where a plaintiff to judgment for the whole or any part 
Counter- of a counterclaim. claim. · 

Entry of 
satisfac-
tion. 

24. Whenever a judgment be satisfied, if an application be made 
by the plaintiff and the defendant to the Registrar in a summary' way, an 
entry of satisfaction shall be made on the original judgment by the Registrar 
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at the cost of the defendant. If the plaintiff refuse or neglect to join in having 
such entry made, the defendant may apply by summons to the Court or a 
Judge for an order to have such entry made. 

ORDER XXIV 
EXHIBITS 

. . 1. ( 1) The Registrar shall take charge of every document or object put ?f · 
in as an exhibit during the trial of an a,ction, and shall mark or label every ·exh1b1ts. 
exhibit with a letter or letters indicating the party by whom the exhibit is 
put in (or where more convenient the witness by whom the exhibit i•s proved) 
and with a number, so that all the exhibits put in by a party (or proved by a 
witness) are numbered in one consecutive series. 

{2) The Registrar shall cause a list of all the exhibits the action 
to be made. 

( 3) The list of exhibits when completed shall be attached to the 
proceedings and shall form part of the record of the action. · 

( 4) For the purpose of this Order a bundle of documents may be 
treated and counted as one exhibit. 

( 5) In this rule a witness by whom an exhibit is proved includes a 
witness in the course of whose evidence the exhibit is put in. 
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2. Exhibits in an action shall be kept in the custody of the Registrar Custody of 
until the expiration of the time for appealing against any judgment or order exhibits. 
in the action, and if at the expiration of such tilhe an appeal against such after tnal. 
judgment or order is pending, then until the final determination of such 
appeal, after which date the Registrar shall, unless otherwise ordered by the 
Court or a. Judge, return such exhibits on demand to the respective parties on 
whose behalf they were put in: Provided that i£ he is satisfied that it is 
expedient to do. so the Registrar may return an exhibit to a party on whose 
behalf it was put in at any earlier time on his taking, so far as is practicable, 
regard being had to the nature of the exhibit, a copy of the same, or of the 
relevant parts of the same, and obtaining an undertaking in writing from such 
party that he will keep the exhibit duly marked and labelled as before and, 
in the event of an appeal, produce it so marked and labelled at the hearing 
of the appeal in case he is required by the appellate tribunal so to do. 

' 3. ( 1) Any party may apply for and on payment of the prescribed fee Office copy 
obtain an office copy of the list of exhibits for the purpose of an appeal. of of 

exh1b1ts. 
(2) Where there is an appeal, the appellant shall include an office 

copy of the list of exhibits amongst the documents supplied to the proper 
officer of the apellate Court for the purpose of the appeal. 

ORDER.XXV 
EXECUTION 

1. ( 1) The process for the execution of any judgment shall be by writ Execution 
signed by the Registrar and addressed to the Sheriff or his lawful deputy. to be by 

writ. 
(2) A writ of execution shall be in Form 15 of Appendix A to these Form 15. 

Rules with such variations as cir,cumstances may require. 
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2. · Any such. process shall be invalid if a wrong person is named 
therein as a· party, but no such· process shall be invalid merely by reason of 
the misspelling of name therein or by error. as to date. 

ORDER XXVI 
SECURITY FOR COSTS 

1. '( 1) A plaintiff ordinarily resident outside the Federation may be 
for costs ordered to give security for costs notwithstanding that he may be temporarily 

Power of 
one Judge 
to hear 
cause or 
matter. for 
;motl:\er. 
Consolida-
tion .of 
causes or 
matte;rs. 

Applica-
tion by 
motion. 

·resident within the Federation, · 
(2) A defendant setting up a counterclaim ·not arising out of the 

applicant's claim may be ordered to give security for costs in like manner 
as an . making the claim might be so ordered. 

( 3.) When security for costs is required o'r ordered the security shall 
be of such amount,' and be given at'"§uch time' and in such manner or form, 
as the Court or a Judge directs. 

( 4) Where a bond is .to be giv:en as security for costs, it shall, unless 
the Court or a Judge otherwise directs, be given to the Registrar of the Court. 

( 5) Nothing in this Order shall be deemed to deprive the Court of 
any povv.er which it would otherwise have to order any party to give security 
for costs. 

ORDER XXVJI 
TRANSFER ·AND CONSOLIDATION OF ACTIONS 

1. A Judge may, at the request or with the consent of any ·other 
Judge before whom a cause or matter is pending, hear such cause or matter 
or any . app1kation therein, and for that purpose it shall not be necessary 
-that any order for transfer shall be made or consent' of the parties obtained. · 

·z. I£ it be established to the satisfaction of the Court or a Judge that 
it will be convenient or that or costs will be saved, the Court or a Judge 
may, oil the of ·any party, direct that two ·or more actions be 
consolidated ·and heard together ; or where it appears that the legal liability 
qf several defendants to separate at;tions will be decided by the. judgment to 
be given in any one of such actions, the Court or a Judge may direct that 
further proceedings in all of such actions, save one, may be stayed until final 
judgment be given in the action which proceeds, on such terms as to the 
defendants to the actions which are stayed consenting to be bound, so far as 
their legal liabiljty is concerned; by such judgment, or otherwise as to the 
Court or Judge shall seem just. 

ORDER. XXVIII 
MOTIONS AND OTHER APPLI(;ATIONS 

1. . Where by these Rules any application is authorised to be made 
to the Court or a Judge, such application shall be. made by motion in Court, 
unless under Order XXIX or any other Order, the application may be on 
summons in chambers. . · · · 
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. 2. · .. Except where by rules of Court it is provided that an order may 
be made absol11te ex parte in the fj.rst and except where a motion 0f0 
or application to show cause only may be no motion shall be made be given. 
without previous notice to the parties affected tl:iereby. But the Court or a 
Judge, if 'satisfied that the delay caused by proceeding in the ordinary way 
would or might entail irreparable or serious mischief, may make any order 
ex parte upon such terms. as to costs or otherwise·, and subject to such under-
taking, if any, as the Court or Judge may think just ; and any party ·affected 
by. such may move to set it aside . 

. 3. Unless the Court or a Judge give special leave to the oontrary Length of 
there must be at least four clear .days between the service of a notice of motion of 
and day named' in the notice for hearing the motion. motlon. 

4. If on the hearing of .a motion or other application the Court or a Motions 
Judge shall be of opinion that any person to whom notice has not been given ma_y be 

to have ?r to have. such the or J may either . 
d1sm1ss the motwn or apphcatwn, or adjourn the heanng therof, •111 order that missed 
suchnotice may be. given, upon such terms, if any, as the Court or Judge may where neees-
think fit to ii:npose. ' . . sary notice 

· not given. 

5. The hearing ·of any motion or application may from time to time Adjourn-
be adjourned upon such terms, if any, as the Court or Judge may think fit. of 

· hearmg. · 

6. The plaintiff shall, without any special leave, be at liberty to serve· Service of 
any of motion or other notice or any petition or summons upon any notice on 
defendant, who, having been duly served with a writ of summons to appear,-
has not appeared within the time limited for that purpose. · writ, . 

but not 
appearing, 

7. The plaintiff may, by leave of the Court or a Judge to be obtained Service 
ex parte, serve any notice of motion upon any defendant, along with a writ off .. 

. . af . f th . f d b f o mo Ion of summons or at any time ter serv1ce o e . wnt o an e ore with writ. 
the time limited for the appearance of such defendant. 

8. A notice of motion shall be in Form 16 of Appendix A of these For.m of 
rules with such variations as circumstances may require. of - mo 10n. 

ORDER XXIX 

APPLICATIONS AND PROCEEDjNGS IN CHAMBERS -
SUMMONSES 

Forrn 16: 

.1. The business to be disposed_ ·of in chambers by the Judge shall Business in 
consist of the following matters, in to the matters which under any chambers. 
other: rule or by any law of the Federal 'Legislature or statute m:ay be disposed 
of in chambers :- · 

[The of this .page is attthorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority .. of the Government of The Indies. 



56 Cap. 2 

tAWs OF "rH:E WEST INDIES 

FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (ORJ)GINAL JURISDICTION) 
RULES-0. XXIX 

( 1) applicatiQns 
(a) for payment or transfer to any person o'f any cash or securities 

standing to the credit of any cause or matter where there has . 
been a judgment or order declaring the rights or where the 
title depends only upon proof of the identity or the birth, 
marriage or death of any person ; · 

(b) 

(c) 

for payment or transfer to any person of any cash or 
securities standing to the credit of any cause or matter or for 
the distribution of any moneys paid into Court under any 
law; 
'for payment to any person of the dividend Dr interest on any 
securities standing to the credit of any cause or matter, 
whether to a separate account or otherwise; 

(d) ·for the investment of. any funds paid into Gourt under any 

(e) 
law or Order of the Court; · 
for or relating to the sale by auction or private contract of 
property, and as to the manner in which the sale is to be 
conducted, and 'fnr payment into Court and investment of the 
purchase money ; 

(f) 'for the review of taxing officer's decision; 
(g). for time .to plead, for leave to amend pleadings, for discovery 

and production of documents, and generally all applications 
relating to the conduct of any cause or matter; · 

(2) proceedings under Order XXI; 

( 3) such other matters as the Judge may think fit to dispose of at 
chambers. 

Applica- 2. ( 1) Every application at chambers not made ex parte shall be made 
tions to be by summons. 
by sum-
mons. 

Form of 
summons. 
Form 17. 

Ex parte 
applica-
tions. 

Service of 
summons. 

(2) A summons shall be in Form 17 of Appendix A of these Rules 
with such variations as circumstances may. require. 

( 3) Ex parte applications shall be made upon affidavit alone except in 
cases where the application is for payment or transfer out of count made 
ex parte and every other application made ex parte in which the Judge shall 
think fit so to require shall be made by summons. 

3. Every summons, not being an originating .summons to which an 
appearance is required to be entered, shall be served four clear days before 
the return thereof, unless in any case it shall be otherwise ordered; Provided 
that in case of summonses for time only, the summons may be served on the 
day previous to the return thereof. 
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4. Where any o{ the parties to a summons fail to attend, whether Proceeding 
upon the return of the summons, or at any time appointed for the consideration ex parte 
or further consideration of the· matter, _the ) udge proceed ex parte, ;:Js 
considering the nature of the case, he thmk 1t expedient so to do; no affidavit to attend. 
of non-attendance shall be required or allowed, but the Judge may require 
such evidence of service as he may think just. 

5. r Where the Judge has proceeded ex parte, such ·proceedings shall Re- . 
not in· any be· reconsirdere?. in the Judge's unless Judge 
shall be satisfied that the party failmg to attend was not gmlty Df wilful delay parte pro-
or negligence; and. in such case the costs occasioned by his non-attendance eeediligs. 
shall be in the discretion df the Judge, who may fix the same at the time, and 
direct them to be paid by the party ,or his .solicitor before he shall be 
permitted to have .such proceeding reconsidered, or make. such other order as -·· 
to such costs as he may think just. 

6. Where a proceeding in chambers fails by reason of the non- Costs 
attendance of any party, and the. Judge does not think it expedient to proceed 
ex parte, the Judge may oxder such an amount of costs (ifany) as he shall non-
think reasonable to be paid to the party attending by the absent party or by attendance 
1 · 1" · · 11 of any 11s so 1c1tor persona y. party. 

7. · Where matters in respect of which summonse.s have been issued .Further 
are not disposed of upon the return of the summons, the parties shall attend attendance 
f · · · · h 1c ·1 h · . b where sum-Jiom tmJ.e to time w1t out 1er sununons, at sue time or tfmes as ·may e mons not 
appointed for the consideration or further consideration of the matter. fully dis-

posed of. 

8. In every· cause or matter where any party thereto makes any What 
application at chambers, either by way of summons or otherwise, he shall mat.ters to 
be ,art to indude in one a:nd the Slame a:llm:atter,s upon which b1e . 
he then desires the order or directions o[ the T udge; and upon the hearing of 
such application it shall be lawful f.ocr the JUJdige to make any order and give mons. 
any directions rdatiVie to or conseq'Uential on the matter of such application as 
may be just. 

9. Any application may, i1f the Judge thinks fit, 
Chambers into Court or from Court into Chambers. · 

be adjourned from Adjourn-
ment into 
Court, or-
into 
Chambers. 

10. In any cause or matter on the application of any party thereto, any Disposal· 
Judge may, and, if the circumstances require it, shall hear and dispose of any of business 
application th;rein on behalf of any other Judge by whom the application fol.' 
would otherwise have been heard. anothel.'. . 

11. A summons in all cases of applitations originating in chambers, Issue o:( .· ... · 
or an originating summons, shall be prepared by the applicant or his s·olidtor, summons.'· 
and shall be sealed in the Registry, and when s'o sealed shall be filed and shall 
then be deemed to be issued. The person presenting the summons to be filed 
shall leave at the Registry a copy or copies thereof, as the case may be, ·£or· 
servke which shall be certified by the Registrar and sealed with the seal o·f 
the Court. 
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12. A Judge in Chambe-rs if he thinks it desirable that any summons, . 
appeal or application owing to its importance or the length of time likely to be 
occupied or for any other reason should be heard in Court· may direct that 
the same be so heard or may adjourn the same to be so provided that 
any decision in Court. on any summons, appeal or application shaJl be deemed 
to be a decision at chambers. · 

13. An order made upon a summons shall be in Fmm 18 of Appendix 
A to these Rules with ·such variations as circumstances may require. It shall 
be sealed and marked with the name of the Judge by whom it was made. ' 

14 .. (1) An appeal from the decision of a Judge in Chambers in any 
interlocutory matter shaH lie to the Court which shall consist of two or more 
judges. 

(2) Every appeal to the Court under this rule shall be by motion arid 
shall be made. within eight days of the . decision appealed against or 'such 
·fu:rther time as may-be allowed 'by the Court. · 

· ( 3) The notice of motion shall be served clear days before the 
day in the notice £or hearing. 

ORDER XXX 
APPLICATIONS ON ORIGINATING SUMMONS 

1. · Any person claiming to be interested under a deed, will, or other 
written instrument, may apply by originating summons for the determination 
of any. question of construction arising under the instrument and for a 
declaration of the rights of the persons interested. 

'2. Any person daiming any legal or equitable righ_t in a case where Construc-
tion of 
laws. the determination of. the whether he is entitled to the right depends 

· upon a question df construction of :;!.ny law ·of the Federation or of a Territory. 
may apply by orrgirrating summons for the determination of such question of 
construction, and for a declaration as to the right claimed. 

Service. 

Evidence. 

Discretion 
of Court. 

Issue and 
servfce of 
originating 
summons. 

3. The Court or a Judge may direct such persons to be served with 
the summons as they. or he may think fit. 

4. The application shall be supported by such evidence as the Court 
or a Judge may require. 

5. The Court or a Judge shall not be bound to det.ermine any such 
. question of construction if in their· or his· opini'On it ought not to be determined 
on· originating summons. 

6. ( 1) Where by any law or rule of Court it is provided that· an 
application to the Court shall be made by an "originating motion'' such 
application shall. pe made by originating summons ?r by petition. 

Directions · (2) Before the issue of an originating summons not inter' partes the 
to person intending to issue the same shaH apply ex pa:rte·by affidavit to a-Judge 

be served. in Chambers for a diredion as to the persons (if any) to be served. · 
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: ,(3) The of these Rules as to service of a writ of summons 
shall apply to originating sumtponses as far as is practicable. 

7. An originating shall be in Forms 19; 20 or. 21 of Form of 

59 

Appendix A to these Rules with such variations as circumstances may require. originating · 
· · · · summons. 

Forms · 
20 and 21. 

8. The parties. served with. ah originating summons shall, except as Appearance · 
hereinafter provided, before they ate heard, enter appearance at the Registry to. . . 
and give notice thereof. A party so served may appear at any time before the ongmatmg 
hearing d£ the summons. If he appears at any time after the time limited summons. 
by the summons for app-earance he shall hot, unless the Court or a Judge shall · 
otherwise order, be entitled to any further time for any purpose, than if he 
had appeared according to the . summons. 

. . 
9. The day ·a.nd .hi:Jur for attendance an originating summons Attendance 

to which an appearance is required to be entered shall after appearance be fixed origi· 
by notke sealed with the seal of the Court. Such notice shall be in Form 22 natmg 
of. Appendix A to these Rules. The notice shall be served the defendant 
or respondent by delivering a copy thereof at the address for service named 
in the memorandum of appearance of .such defendant or respondent not less 
than four clear days before the return day. 

ORDER XXXI 
APPLICATIONS FOR MANDAMUS OR PROHIBITION 

l. In this order the expressi·on "prerogative order" means an order ¥eaning of 
of mandamus or of prohibition or an order for injunction made in proceedings 
in lieu of in1£ormation in the nature of quo warranto; · 

2. Unless the Chief Justice otherwise directs proceedings for a writ Froceed-
?r ?rder under paragraph ( (b). of article of the Constitution be 
mst1tuted, he:;rd and m the Terntory where the agamst or 
whom the wnt or order 1s sought holds or has held office and, m the case of bition 
an authority, where such authority exercises or performs or has exercised or ;vhe;re 
performed its powers and duties. mstituted. 

3. In any proceedings ifvr a prerogativ-e order, no order nisi, nile Abolition 
nisi, or summons to show cause shall be ma:de, granted or issued. of order 

rule 
nisi and 
summons 
to show 
cause. 

4. ( 1) No application for a prerogative- order shall made unless leave Application 
therefor has been granted in accordance with this rule. for nianda-

. . · . mus, etc., 
(2) An apphcatwn for leave under th1s rule shall be made ex to not to be 

a Judge .in Chambers,. and shall be accompanied by a statement setting out the made with-
name and description of the applicant, the relief svught, and the grounds on out leave. 
which it is sought, and by affidavits verifying the facts relied on. 
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( 3) Where an application for leave under this rule is 'refused by .a 
Judge in Chambers, the applicant may appeal in acoordance with the provisions 
of these Rules relating to an appeal from chambers. 

Form of ( 4) The statement referred to in paragraph (2) of this ru1e shall be 
statement. · .in Form 23 of Appendix A to these Rules with such variations as circumstances 
Form 23· ·may require . 

.Application 5. (1) When leave has been granted to apply for a prerogative order, 
to ?e by the application shall be made to not less tham. two Judges, ex:cfept in vacation 
notlce of when it may be made by summons to a Judge in Chambers, and there shall, motion or . . 
summons. unless the Court or Judge granting leave has otherwise directed, be at least 

eight clear days bt;tw:een the service of the notice of motion or summons and 
the day named therein for the hearing. 

Form of 
Rotice of· 
m.otion or 
summons. 

·Forms 2·4a 
and 24b. 
Statements 
and 
affidavits. 

. . 
(2) Unless, within fourteen days after leave has been gr::i.nted, the 

notice or summons' is !Ptt't in· the list for hea;ring, pb!e leave shall lapse. . . 
( 3) .The notice or summons shall be served .on all persons directly . 

affected, and an affidavit giving the names and addresses·· of, and the place 
and date oif service on, al1 persons who have been served with the notice of 
motion or summons shall be filed before the notiCe or summons is p'ut in the 
list f.or hearing, and, if any person who ought to be served has not been 
served, the affidavit shall state that fact and the reason why sex:vke has not 
been effected, and the affidavit shall be before the Court on the hearing ofthe 
motion or summons. · 

( 4) If on the hearing of the motion or summons the Coul:t or Judge 
is Of the opinion that any person who ought t6 have been served therewith has 
not been 'served, whether or not he is a'person who ought to have been served 
under the proyisions of this rule, the Court or Judge may adj6u;rn 
the hearitJ.g, in order that the notice or summons may be served on that person, 
upon such terms (if any) as the Court or Judge may dh"ect. 

. ( 5) The notice of motion or the summons referred to in paragraph ( 1) 
of this rule shall be in Forms 24A or 24B of Appendix A to these Rules with 
such variations as circumstances may require. 

6. ( 1) Copies of the statement accompanying the application for leave . 
shall . be served with the notice of motion or summons, and copies of ahy 
affidavits accompanying the application !f.or leave shall be supplied on demand , 
and on payment of the proper charges,_ and no grounds shall, subject as 
hereafter in this ru1e provided, be relied upon or any relief sought at the 
hearing of the motion or summons except the grounds and relief set out in 
the said statement. . 

. (2) The Court or Judge may on the hearing of the motion or summons 
allow the. said to be amended, and may allow further affidavits. to 
be :used if they deal with new matter arising out of the affidavits d£ any other 
party to the application, and where the applicant intends to: ask to be ·allowed 
to amend his statement or use further affidavits, he shall give notice of his 
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intention. and. of any. proposed amendment of his statement, and shall supply 
on demand· and uport pajrnerit of the proper charges copies of any further 
affidavits .. 

(3) ,Every party to the proceedings shallsupply to any· other party, on 
demand and on pajm'ent o'f the proper charges, of the affidavits which 
he proposes to use. at the hearing. 

6J 

7. On the hearing of any such motion or summons as aforeSa.id, any Right be 
person who desires to be heard in opposition to the motion or suminons and 
appears ·to the Court or Judge to be a proper person to be heard shall be opposi IOn. 
heard, notwithstanding that he has not been served with the notice or summons; 
and shall be liable to costs in the discretion of the Court or Judge if the order 
should be made. 

ORDER XXXII 
SERVICE OF WRITS ANlJ OTHER DOCUMENTS 

1. Ah address' for· service t<? 0Tders V ·and VI . may be Change of 
changed by any party filing with the· Registrar . a nbtice in writing stating faddress . 
th h h h d h. dd £ • d. · · · h I or service. at e as c ange . 1s a ress or setvlce an appomtmg some ot er p 
within the prescribed distance from the Registry as his foT service, · 
and ·by serving upon the opposite party a copy of such notice. Until such 
notice is filed and such copy is served any document served at the original 
address [or service shall be deemed to have been duly served. 

2. Writs and other documents, except a warT.ant, may not be served Dies non 
on a holiday or between 8 p.m. and 6 a.m. and zyo such serv·ice shall be valid. 

3. Personal service is required of the following documents - Documents 
requiring 

( 1) writs of summons and originating summons ; personal 
(2) amende9. writ of summons before appearance, if amendment service. 

substantial ; 
(3) notice of writ of summons for service out of the jurisdiction; 
( 4) motions for any prerogative writ, or order and any other 

originating applications; 
( 5) subpoenas ·and all documents r.equired to be served on any person 

not a party to the proceedings and not yet served with any 
document referred to in paragraphs (1), (2), (3) or (4) of this 
rule; 

(6) any document in respect of ·which a Court or Judge orders 
personal service. 

4. ( 1) Service of all documents ( exoept subpoenas) requiring personal J\Ianner of 
service shall be by the Sheriff exoept where otherwise ordered under rule 5 pel's?ual 
f th. 0 d · · service. o 1s r er. 

(2) Personal service shall be effected ·by handing to and leaving 
with the person to be served a copy qf document and, if asked, showing 
him the original or a sealed copy thereof. If the person to be served will not 
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take such copy the Sheriff or person authorised to effect service sha:ll tell him 
what the document contains and leave it as nearly as possible in his. possession 
or control. · · 

Substituted 5. Where personal service of any document is ordered or otherwise 
service. required ·and it is made to appear to the Court or a Judge that prompt personal 

service cannot be effected, the Court or Judge may make such order for 

Undert,ak-
ing to 
accept 
service. 

Service on 
particula:f 
Depart-
ments. 

Service on 
an autho- · 
rity of the 
Federation 
or of a 
Territory. 

Service 
when not 
personal 
service. 

· substituted or other or for the substitution of notice for service by 
letter, public advertisement or otP.erwise, as may be just Any such order 
may be made on appli:mtion ex parte. 

6. No service of any writ of summons :ar originating summons 
be reqqired when the defendant by his solicitor undertakes· in· writing to 
accept service, and enters an appearance. · 

7. (1) All documents required to be served on the or 011 
a Territory may be served on the person who .may legally sue or be sued. on 
behalf of the Federation or of .a Territory having regard to the nature of the 
proceedings: Where such person is the Attorney Genera:l·ofthe ·Federation 
or of a Territory, ·such service shall be on the Crown Solidtot if any, and 

· if not, then 011 the Attorney General. . · · 
(2) All to be served on the Federation or on a Territory 

shall be treated for the purposes df these Rules as documents in respect· of 
which personal service is ilot requisite. · 

(3) In this rule the expression· "document" includes writs, notices, 
pleadings, .<?.rders; ·summonses, warrants and other documents, proceedings 
and written· 

8. In the absence of any statutory provision regulating the service 
of ,process, a notice of motion for a prerogative :writ or order under paragraph 
( 1) (b) of article 80 of the Constitution against an author.ity of the Federation 
or of a Territory where such autihority of a corporation aggregate or 
of a body of two or more persons, may be served on the head officer, clerk 
or secretary of such authority. 

9. All documents not required to be served personally, upon a party 
to any· proceedings may .be served - · · 

(a:) by leaving the document Within the pr·escribed hours at the 
address for service and, if no address tor service is given, at 
the office of the person to be served, or of any agent whom he 
has nominated for the purpose, but in either case with a 
person belonging to the office where the document is left, or 

(b) by posting it in a prepaid registered envelope addressed to 
the person to be served or any such agent as aforesaid; and 
where service under this rule is made by registered post. the 
time at whieh the document if so posted would be delivered 
in the ordinary bourse of post shall be -considered as the time 
of service thereof. 
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10. ( 1) Save where otherwise provided by a. law of the Federal Person by 
or by rules :of court, service of arrd all d?cuments not 

requmng personal service may be effected either by the Shenff or by the effected 
legal representative of the party in whose interest the document is served and pr?of 
or :by any responsible person in the employ of such representative. of serviCe. 

(2) Where service has been effected by the Sheriff; proof of service 
shall be by a certificate purporting to be made by the Sheriff; and where 
service is effected by a legal representative or his responsible employee, proof 
oif service shall be by an affidavit made by such representative or employee. 

:(3) The certificate or affidavit referred to in panigraph (2) of this 
rule shall state when, where and how such service was effected. 

' 
11. Where no appearance has been entered for a party, .or where a Service 

party or his solicitor, as the case may be, has omitted to give an address for where no 
servke as required by this Order and Orders V and VI, all writs, notices, 
pleadings, orders, summonses, warrants and other documents, proceedings, address for 
.and written. communications . in respect of which . personal service is not service. 
requisi•te may be served by filing them at the registry where the proceedings 
were instituted. · · 

12. ( 1) Any document or communication which· by any law, rule of 
Court ?r agreement. of parties, is required. to be served on any. may be 
transmitted by telegraph, and a telegraphic c.opy may qe served m the same 
manner as if it were the original and service of· such copy shall have the same 
effect as if the original had been served. 

(2) The person served with a telegraphic copy may require theperson 
serving the document within a reasonable time q!fter service of the telegraphic 
copy- · · 

(a) t.o have the original produced for his inspection and to receive 
a copy thereof; where the d.ocument is one requiring personal 
service; or 

(b) to receive the original where the document is one not requiring 
personal service. · 

(3) A Court or Judge on being satisfied that paragraph (2) of this 
rule has not been complied with may set. aside the service of the telegraphic 
copy. 

13. Delivery or service of pleadings, rrotkes, summonses, orders, rules, Time of 
atid other proceedings and written communications effected after the hour day for 
of four in the afternoon or on Saturdays aifter the hour of one in the afternoon service. 
shall, for the purpose of computing any period of time subsequent to such 
delivery or service, be deemed to have been effected on the following day, or 
in the case of Saturdays, on the following Monday. 

14. · Except in the case ol£ an order for attachment, it shall not be Showing 
necessary to the regular service of an order thatthe original or•der be shown ond"ginal 
"f ffi f . b h"b" d or er on I an o ce copy o It e ex I 1te . service. 
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15. Notices sent from any registry or office of the Court may be sent 
by post ; and the time at which the notice so posted would be delivered in 
the ordinary course of post-shall be considered as the time of service thereof, 
·and the posting thereof shall be a sufficient service. 

Service 16. Where a party after having sued or appeared in person has given 
upon notice in writing to the opposite party or his legal representative, through a 
solicitor or legal representative, that such legal representative is authorised to act in the 
party, cause or matter on his behalf, all writs, notices, pleadings, summonses, orders, formerly 
appearing warrants, and other documents proceedings, and written communi<i:ations 
in person. which ought to he delivered to or served upon the party on whose behalf the 

Service 
upon 
solicitor of 
person not 
a party. 

Indorse--
ment on 
service. 

notice is given shall thereafter be delivered to or served upon such legal 
representative. 

17. Where a person who is not a party in any proceeding 
either before the Court or in Chambers, service upon the solicitor or legal 
representative by whom such person appears in the Territory where the 
proceedings were instituted whether such solicitor or legal representative act 
as principal or agent, shall be deemed good service except in matters requiring 
personal service. 

18. The person serving a writ of summons shall, within three days 
at most after such service, indorse on the writ the day of the month and week 
of the service thereof, otherwise the plaintiff shall not be at liberty, in case 
o!f non-appearance, to proceed by default; and ·every .affidavit of service and 
such writ shall mention the day on which such indorsement was made. This 
rule shall apply to substituted as well as other service. 

ORDER XXXIII 
FEES OF COURT 

Govern- 1. No fees shall be payable by the Federati,on ·or a Territory or any 
ment of person suing or being sued on behalf of the Federation or a Territory in 
Federation respect of 
or Territo· 
ry exemp· 
ted from 
payment of 
fees. 

Fees of 
Court in 
Appendix 
B. 

(a) any civil cause or matter to which the Federation or a 
Territory or any person so suing or being sued is a party; or 

(b) any suit instituted by or against the Federation or a Territory 
or any person so suing or being sued ; 

Provided that a judgment in favour of the Federation or a Territory or 
any person so suing. Dr being sued [or costs to be paid by any party, not being 
the Federation or a Territory or any' person so suing or being sued, shall, 

. unless. the Court otherwise orders, include the amount of any fees which 
would have been payable if the suit had been brought or instituted by or 
against a private person. · 

2. Subject to the provisions of the preceding ru1e, the -fees prescribed 
in Appendix B shall be charged in respect of the matters to which they are 
respectively assigncJ. 
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1. The Registrar or such deputy registrar as the Registrar by general Fees of 
or special direction shall nominate shall be the Taxing Officer and in the prac-- · . . f . h 11 . h . . . f . . b ltioners, -taxatiOn o costs s a· punme sue mstructlons as may r0m tlme to tune e wihlesses. 
given by the Court for that purpose. etc: ' 

· 2. (1) Subject to the provisions of this Rule; a Taxing Officer when Legal 
taxing the fees for professional legal service shall ---'- practi-

tioners' 
(a) -unless the Court when awarding costs orders otherwise, allow fees. 

all such costs, charges and expenses as shall appear to him t:o 
have been necessary or proper for the attainment 'of justice 
or for the defending the rights · olf ariy party; but save as 
against the party who incurred the same, no costs shall' be 
allowe<;l whkh appear to the Taxing Officer to have been 
incurred or· increased through over-caution, negligence or 

·mistake, or by payment of special fees to counsel or special 
charges or expenses to witnesses or other persons, or by 
other unusual expenses ; 

(b) adhere to the Schedule of Allowances in Appendix C . 
. (2) In taxing patty and party costs, the Taxing Officer shall also, 

unless the court when awarding costs orders otherwise, allow -
, (a) the reasonable fees consequent upon the engagement of 

counsel: Provided that he may disallow the fee of more than 
one oo1;1nsel in unopposed ma,tters and in matters in whkh 
counsel has not appe:11red on the other side ; 

(b) in any matter which .does not conclude upon the first day, 
reasonable refreshers for ea_ch day subsequent to the first ; 

(c) junior counsel's fee on the basis of two-thirds of the ·fee 
allowed to leading counsel (excluding travelling expenses and 
any special fee allowed to leading counsel) where fees to 
leading and junior counsel are allowed. 

( 3) The Taxing Officer may in exceptional cases and for good and 
sufficient reason depart from any of the provisions of the Schedule of 
Allowances contained in Appendix C, and ·in parti.cular in the taxation of 
solicitor and client bills of costs, where strict adherence to such provisions 
would be inequitable. 

3. ( 1) Witnesses requiring payment shall be paid for their attendance and Witnesses? 
travelling in accordance with the tariff prescribed in Appendix D. charges 

and allow-
(2) The charges of witnesses as fixed by tariff are to be considered as ances. 

payable to the witnesses by the party who summoned or produced him, and 
in the event of any such party being awarded his costs against any other party, 
the said charges shall be allowed against such other party in the taxation of 
costs. 
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( 3) Any· petsoi1 applying to the Registrar for the issue of a subpoena 
to compel the attendance of any witness shall by -endorsement on such subpoena 
aix:ept responsibility fo1" the paym-ent of a11 expenses due to such 'witness, 
failing which tio subpoena shall issue until the expense of such witness has 
first been deposited with the Registrar. · 

( 4) In the taxation of ·costs between party and party no an1ount s-hall 
be allowed for any witness whether for attendance or travelling expenses 
unless there is produced. to the Taxing Officer proof that such amount has 
already been paid or tendered to or claimed by such witness: 

( 5) Iri the taxation of costs between party anci party nothing shall be 
for any witness not examined unless upon proof that. his evidence 

might reasonably have been believed to be material and necessary. · 

. (6) If a nt,tmber of greater than w'as reasonably 
necessary has been summoned by any party there shall only. be allowed against 
the other party .the charges for su<::h as were reasonably ·necessary. 

(7) In the taxation of ·costs between party and party no amount shall 
be allowed for atiy witness in r·espect of personal attendance or t:r;avelling 
expenses if the fact or. facts whicll. such witness i:s subpoen;aed to pr()ve have, 
before the issue of such subpoena, been to the party taking' out the 
subpoena by· the opposite party: Provided: that such admission shall be in 
writing, signed by the party making it or his legal representative, ws the case 
may he. 

(8) When the same person is a witness in more cases than one heard 
on the same day, he shall be entitled to no more than one fee £or personal 
attendance and one allowance for travelling expenses, which shall be equally 
divided between such cases. 

Fees of in- 4. The fees to be charged for interpreters, witnesses, special com-
terpreters, missioners and examiners shall be those set forth in Appendix D. 
witnesses, 
etc. in 
Appendix 
D. 

Taxation 
of costs. 

Solicitor 
and client 
costs. 

5. (1) In all cases. where a notice d£ taxation is necessary, seven days' 
n9tice together with a copy of the bill of costs shall be given by the· legal 
practitioner 6£ the party whose costs are to be taxed to the other party or 
his legal practitioner. Where the party has not appeared no copy of the bill 
o£ costs need be sent. · 

(2) Ii1 the taxation o£ costs, where the circumstances warrant the 
same, the notice df taxation with a copy of the bill of costs inay be transmitted 
to the party ·appearing in person by registered post. . . -

6. The Taxing Officer shall, at tl1.e request of any legal practitioner 
or the person on whose instructions the services were rendered, tax as between 
solicitor and client a bill of costs for services connected with any proceedings 
in the Court : . 
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Provided that; unless the client's written consent is upon· the 
bill of Gosts, the Taxing Officer· shall not proceed to taxaticm of such qill of 
costs. unless the client has received reasonable notice of the time and place 
of. taxation. 

61 

7.- The Taxing Officer shall haveauthority to arrange and directwhat Arench:nce 
. parties are to attend before him on the taxation. of casts to be borne by a f':nd 
or estate, and to disallow the costs of any party whose attendance the Taxmg tion. 
Officer shall in 'his ·discretion consider unnecessary. 

8. Any party who may be dissatisfied with . the allowance or 
disallowance by the Taxing Officer, in any bill of costs taxed by him, ofthe ;axation. 
whole or a,ny • part. of any items,· may, at any time before the certificate or Review. 
al1ooatur is sig·11·cd, or such earlier time as may ih any be fi:l\:ed py the 
Taxing Officer, deliver to the other party interested therdn,- and ca:rry in 
before the Taxing Officer, an objection in writing to such allowance or 
disallowance, specifying therein by. a list, in a short and concise form the 
items, or parts thered£, -objected to, and the grounds and reasons for such 
objections and may thereupon apply to ·the Taxing Officer to review the 
taxation in respect of the' same. The' Taxing Officer may, if he shall think 
fit, issue, pending the wnsideration of such objections, a certificate of taxation 
or allocatur for or on account of the remainder of the bill of costs and such 
further certificate or allocatur as may be necessary shall be issued by the 
Taxing Officer aifter his decision upon such objections. 

9. Upon such application the Taxing Officer shall reconsider and Revie.w of 
review his taxation upon such objections, and he may, if he shall think fit, by 
receive further evidence in respect ther-eof, and, if so required by either party, Office!. 
he shall state either in his certificate of taxation or allocatur, or by reference 
to such objection, the grounds and reasons of his decision thereon, and any 
special facts or circumstances relating thereto. The Taxing Officer may tax 
the costs of such objections and a:dd them to or deduct them from any sum 
payable by or to any party to the taxation. 

10. Any party who may be dissatisfied with the certificate or allocatur of 
o'f the Taxing Officer, as to any item or part of an item which may have been of 
objected to as aforesaid, may within fourteen days from the date of the 
certificate or allocatur or such other time as the_ Court or Judge, or Taxing · 
Officer, at the time he signs his certificate or allocatur, may allow, apply to 
a Judge at Chambers for an order to review the taxation as to the same 
item or part 'Of an item, and the Judge may thereupon make such order as 
the Judge may think just; but the certificate or allocatur of the Taxino-
Officer shall be final and conclusive as ro all matters which shall not have 
objected to in manner aforesaid. 

· Th: Officer may, without filing any formal documents, Reference 
any pomt ansmg at a taxatwn for decision by a Judge in Chambers, to Judge 

and 1t shall b.e competent for the Taxing Officer and for the legal practitioners 10n1 b . 1 d t h t . 1am ers. w appeare a t e axat10n to appear be'£ ore the Judge. respecting such 
pomt. -
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ORDER XXXV 
SUBPOENA 

1. · Where it is intended to sue out a subpoena, praecipe ·for. that 
purpose in Fmm 25 in Appendix A, and containing the name or firm and 
the place of business or residence of the solicitor intending to sue out the 
same, and, where such solicitor is agent only, then also the .name OJ;" firm 
and place of· busines·s (ir residence of the principal solicitor, shall in all cases 
be delivered and filed at the Registry, 

. 2. Where a party is suing in person he shall at the request of the 
Registrar and before issue of the subpoena deposit with the Registrar such 
sum as the ·Registrar shall fix as being calculated to cover the reasonable 
expenses of all persons named in the subpoen(l. 

3. A writ oi£ subpoena shall be prepared by the 'party (lesiring to issue 
it and shall be in one of the Forms 26 to · 28 in Appendix A, with such 
variations . as circumstances may require. . 

. . 
.. . 4. It shall not be competent for any party to compel the attendance 
of any witness for the purpose of giving evidence of his opinion only. on any 
question of foreign law, usage or custom without the consent in writing of a 
Judge having been first had and obtained. · · 

5. It shall be competent for any Judge on being appHed to ·[or his 
consent as. in the preceding rule mentioned either to withhold such ponsent 
or to grant the same on such terms, as to the payment or tender of 
to the witness and as to the amount of such allowances, as .to such Judge seems· 
fit and reasonable. 

6. Every subpoena other than a subpoena duces tecum inay contain 
four names where necessary or required. · 

Subpoena 7. No more than three persons shall be included in one subpoena 
t:c:m duces tecum and the party suing out the same shall be at liberty to .sue out a 

subpoena duces tecum for each person if it is necessary or 
persons. 

Attach-
ment of 
witness in 
default. 

Within 
what time 
subpoena 
to be 
served. 

8. Any per;SJQn having been duly served with a subpoena a 
time be:Dore the date on whi:ch he is required by it to attend at the place named, 
and his reasonable expenses having been paid or tendered to him and not 
having any lawful impediment, will on his delfault be liable to be attached, 
fined and irna;>risoned for his contempt of the process of the Court, without 
prejudice to any other claim or remedy the party aggrieved by his default 
may by law have against him on that account. . 

9. The service of any subpoena shall be of no validity if not made 
within twelve weeks after the teste d£ the writ. · 
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, iO:. ·' subpoena shall remain iti force from the date of issue until Duration: of", 
the trial of the action or inatter in which ·it is issued. . . . subpoena. 

ORDER XXXVI 
CONTEMPT OF COURT 

·.. 1. The institution by a party of proceedings for contempt of Court Proceed- . 
shall be .made by notice of motion to the person against whom the contempt · 
Court is alleged. · · · · eontem:pt · · . . py :Q.otiee 

of motion. 

.. . 2. Such notice of motion shan' set forth distinctly the grounds of Contents 
complaint··and shall be supported by an affidavit of the facts. of notiee. 

·· 3. · Nothing in rules 1 2 of this contained shall affect the;Contel!J-pt 
power of the ·court to deal summarily with a contempt of Court committed in a·ourt's 
irt its presence without any written charge or notice to the offender. presence. 

. 4. Where the Court or a Judge hasil;nposed a,, fine contempt of Writ for . 
f?-rnish the with the_:partktilars of such fine '. 

· and dehver to him a wnt w1th such vanations as the e1rcumstances of the case 
require. .. immediately on delivery of such writ the Sheriff shall execute the · 
same in terms theteof. 

5. Where the Court or a Judge orders a person to be committed to Writ _of 
prison or a sentence of imprisonment for contempt of Court, the 
Registrar shall furnish the Sheriff or a constable or other peace officer, with 
a writ d£ personal attachment and committal to prison. Immediately on 
delivery of such writ the Sheriff or any constable or other peace officer to 
whom it is delivered, shall execute the same. 

ORDER XXXVII 
SHORTHAND RECORDS 

1. ( 1) At the trial of a,ny ·action or ·at the heaTing of any application Shorthand 
where oral evidence is admitted the oral evidence may be taken down by a writers. 

shorthand .writer, approved by the Court. 
(2). Such approval may only be given if the remuneration' of the· 

shorthand writer is prqvided by law from the public funds or by one or more 
parties to the proceedings. · · 

2. Every shorthand writer employed !fcir the above purpose shall be Oath or 
to be.an officer of tthe Court, ap.d .before.enterit.tg his duties, 

take before ·a Judge,an oath or affir.mahon 1n the form prescnbed 1n rule 3. · 

3. · The oath or affirmation to be taken by a' shorthand writer shall be Form of 
in the fvHowing form - oath or . affirma-

"I, ·A.B., do swear by Ahnighty God/affirm that I will faith- tion. 
accurately and to· the best of my ability take down in 

shorthand as directed by the Judge, the proceedings in any ease 
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in which I may be employed as an officer the Court, and that I 
will similarly, when required to do so, transcribe the same or any 
other notes taken by any officer of the Court.'' 

4. The shorthand notes taken as above directed shall be certified by 
the shorthand' writer as correct, and shall be filed with the Registrar. It shall_ 
not be necessary to transcribe them unless a Judge, or the Registrar acting 
under the authority of a J itdge, so directs. If and when traruscribed then the 
transcript of such notes · shall be .certified as correct by the transcribing 
shorthand writer, and the transcript shall be filed with the Registrar in lieu 
of the shorthand notes. 

5. The shorthand notes so certified as correct, or the transcript 
similarly certified, as the case may be, shall be deemed to be correct unless 
the Court otherwise orders, and they shall constitute a part of the records 
of the Court. 

6. ( 1) For the purpose of further proceedings, a party to a matter in 
which the services of a shorthapd writer have been utilized may apply through 
the Registrar to have the shortand notes transcribed, if an order to that effect 
has not already been made. 

(2) Any such party shall be entitled to a copy of any transcript 
ordered to be made upon payment ·of such £ees and upon oompliapce with such 
terms as the Registrar may, with the approval of a Judge, require. 

ORDER XXXVIII 
REGISTRIES 

1. There shall be established a Central Rcegis1try of the Federal 
Supreme Court, and sub-registries <l!s lfollows :-

( 1) at the principal registries of the Supreme Court in the Turitories 
of Jamaica, Trinidad and Tobago, Barbados and the and 
Caicos Islainds ; 

(2) at· the registry of the Supreme Court 1of the Leeward Islands and 
of the fWindward Islands in the Territories of Grenada, St. Vincent, 
St. Lucia, Dominica, Ar..tigua, Saint Christopher, Nevis and 
Montserrat; 

( 3) ICl!t the registry of the Grand Court of the Cayman Islands. 

2. ( 1) The ·Registrar shall be present and contnol the business of the 
Central Registry and shall give d1rections to deputy registrars with regard 
to the practice and procedure rdating to the business of sub-registries. 

Registrar (2) sub-registry shall in the charge of a deputy registrar who 
deputy shall, subject to the directions of the Registrar, be present and control the 

registrars. business of the sub-registry. 
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·.·. 3.· . ·The deputY subject to the direction of tlie Registrar, DeJ?uty 
may-e;x:erdse and pedorm all.or any and _duties of Registrar, 
and stgn. any documentS w!J:uch the. Regtstrar ts requtred by these Rules to duties of. 
sign. · · · ·· · · · ·· Registrar. 

· . 1: · . The .Registrar and. deputy registrars shall by virtue of their office Taking of 
have power to take oaths and affidavits in the Federal Supreme Court and'oaths 
the iike pow:er' may' be exercised by any person duly authoris.ed by or under affidavlts. 

: the law: in _operation in a Territory to _administer oaths for the purpose of 
a superior court of that Territory. . . . · · . . . . 

· 5. The official ·seals to be used in the Registries shall be such as Seals of 
the Chief J usti¢e from time to time directs. Registry. 

. 6. . . T_he Registrar shall not oe required to sign 'any doc'um.ent other 
than the £oUowing :---"- · · · · r?qmrmg · .· · . ·· . s1gnature. 

All judgments and orders 
All payment vouchers . . , . . 
All writs atJ.d orders fo-r eXecution ·of whatever nature 
Bench warrants 

. 
With the exception of the above documents a sealed copy shall be evidence 
of the authenticity of all documents other than those hereby required to be 
signed by the Registrar . 

. 7. All proceedings or documents filed or .issued shall be·stamped with How pro-
the seal of the Registry or sub-registry, and shall bear the date of the filing eeedings to 
or issuing thereof; · ' be :file!l. 

8. All proceedings to be filed shall be brought in to the Registry or How pro-
sub-registries together with a copy ther·eof. The original and .the oo.py shall eeedings to 
·be sealed with an· official seal, whereupon the original shall be filed and the be :filed . 
. copy handed· out to the party filing the same. Such sealed copy shall be 
evidtmoe of the contents of the original filed and such sealed copy shall be 
pr-oduced at all times when required by the Court or a Judge or by the 
Registrar. 

9 .. ( 1) The Registrar shall ke;ep at. the Central Registry a Record Book Reeord 
of all actions, suits and proceedings under paragraph ( 1) (1:>) of artide 80 o'f Books. 
the whenever instituted, heard or .<determined, and a deputy 
registrar ·shall keep a record book of any proceedings instituted in the sub-
registry of which he has charge. 

(2) A Record Book shall contain-
(a) the number of the action, suit or application; 
(b) the names of the parties ; 
(c) the date and place of hearing ; 
(d) the names of advocates ; 
(e) the subject matter of the action or of the application ; 
(f) the judgment or order of the Cour't; 
(g) any subsequent prooeedings and remarks. 
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10: As soon any proceedings are instituted for the exercise by the 
Federal Supreme Court of its origina;l jurisdiction, the Registrar ,shall prepare 
a cover in which pleadings or dpcuments relating to the cas€! shall be filed and 
on the front page_ ther·eof shall be recorded particulars of such pleadings or 
documents and the- dates on which they are received. · 

11. Proper indexes of the titles of all actions and matter.s filed at the 
Central Registry or sub-registry shall be kept, so that the same rriay be 
convenienHy referred to when required; and. such indexes shall, at all times 
during office hours, be accessible to the public. · 

12. Any person shall l:J.e allowed to inspect the file of docurrientis or 
proceedings in any action or matter· on payment of the· prescribed fee. 

13. No affidavit or record of the Court s!hall be taken out of the 
Registry without the order of a Judge, and no subpoena for the production of 
any such document shall be issued exoept with the leave of a Judge: · 

14. The deputy registrar of each Territory, when he has received 
any documents filed in his sub-<registry, shall f-orward to the Registrar at the 
Central Registry a oopy of such documents and shall noti1£y the Registrar of 
all judgments pronounced eond orders made in every proceeding in the sub-
registry as and when such judgments or orders shall be pronounced or made. 

Money paid 15. Money paid into Court under ah o-rder of the Court or a Judge 
into Court shall not be patd out of Court eXJcept in pursuance of an order ofthe Court 
on order. or a Judge. 

ORDER XXXIX 

RIGHT OF AUDIENCE 

Right of · 1. In all civil pvoceedings before the Court in the exercise of its 
·audience. original juri·sdiction the parties may appear in person or be represented by 

any person-
(a) who has a right of audience in proceedings before the superior 

court of the Territory in which the proceedings were instituted, 
or -

(b) is a member of· one of the Inns of Court and has the right 
of audience before a superior court of a Territory. 
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APPENDIX A 

FORM 1 

IN THE FEDERAL SUPitEME COURT 
ORIGINAL JURISDICTION 

0. IV, r. 6, 

GENERAL FORM OF WRIT OF SUMMONS 

Central Registry" or Sub-
registry of ............. . 
(Territory). · · 

No. of 19 
Between 

A.B. Plaintiff 
and 

C.D. (and E.F.) Defendant(s). 
Elizabeth the Second, bv the Gmce of God, of the United Kingdom of 

Great Britain, Northern Ireland, and of Her other Realms and Territories, 
, Queen, Head of the Commonwealth, Defender of the F<tith. 

To C.D., of . (full address). 
We command you, that within ten days (or the number of ·days directed 

by the Court or Judge ordering service) after· the s•ervice of this writ on you, 
inclusive of the day of sudh service, you do oati.se an appearance to be entered 
for you in an action at the suit of A.B., and take notice that in default of 
your so doing the plaintiff may pmceed therein, and judgment may be given 
in your · · 

Witness, The Honourable , Chief 
J us:tiice of T:he West Indies, t'he day rof 
in the year of Our Lord one thousand nine hundred and 
The defendant (or defendants) may appear hereto by entering an 
or appe!l-r.ances) either personally or _by solicitor at the Central Registry at 
Trinidad 1or . sub-registry at . . . . . . . . . . . . . . . . . . . . . . . . . . (Territory) . 

(Indorsements to be made on the writ before issue thereof) 
The plaintiff's claim 1s for, etc. · 

This writ was issued by A.B. of 
address for service is 

This writ issued by G.H. of 
address !fur service is 
the said . plaintiff, who resides . at 

or 
This writ was isrsued by J .K. of 

address for service is 

, whose 

, .whqse 
, solicitor for 

;·wlio·se 
, agent for 

o£ 
the said plaintiff; who resides at 

· , for · 

[The i1u:,lusion of this page is by SJ. l4h959] 
Printed by Yuille's Printerie Limited,. Trip.idad, 

by authority of the Government of The West Indies.' 

73 



74 

LAWS OF THE WEST INDIES 

Cap. 2 FEDERAL SUPREME COURT RULES 

FEDERAL COURT (ORIGINAL JURISDICTION) RULES 

(And if au#horization be indorsed) 

I authorize the abovenamed 'G.H. to ad as my solicitor in the matter. 

(Signed) A.B. 

(Indorsement to be made on writ after service thereof) 

This wr.it was served by me at 
defendant personally or by ( sta.te method of service) 

day of 
on the 

19 

on the 

The day of ' 19 . 

Marshal or Sheriff. 

FORM 2 

IN THE FEDERAL SUPR:EME COURT 
ORIGINAL JURISDICTION 

MEMORANDUM OF APPEARANCE 
(Title as in Form 1) 

o.'VI, r. 6. 

Enter an appearance for 
Dated the day of 

(Signed) 

in action. 
19 

Defendant 
or 

Solicitor for the above-11amed defendant. 

This appearance 1s entered by 
whose address for service is at 

This appearance is entered by 
or 

whose address for service and place of business is at 
Solicitor for the defendant who resides at 

of. ......... ; .... . 

of. .............. . 

(!Where the entry of appearance limits the defence insert the folloWing after 
the words rr this ·above). 

The said defendant limits his defence to part only of the property 
mentioned in the writ df summons, namely, to ....................... . 
(describe the part of the property to which the defence is limited r 
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O, IX, r. 1(3). 
FORM 3 

"IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

MEMORANDUM ·OF APPEARANCE TO NOTICE. 
· (Title in N 0ti.ce) 

En.ter for 
issued. in this action on the 
by the -defendant 

day of 
to the noti-ce 

19 ' 

provisions of Order IX, rule 1 ( 3) 
JurisdiCtion) Rtlles, _1958 .. · 

; undet the 
of the Federal Supreme Court (Original 

· Dated the day of 
(Signed). 

This appearance etc: 

Between 

FORM 4 

IN THE FEDERAL SUPREME COURT 
ORIGINAL ·.JURISDICTION 

THIRD PARTY NOTICE 

A.B. 
and 
C.D. 
and 
E.F. 

(Title as in Form l) 

THIRD PARTY NOTICE 
Issued purs.uant to the Order of the Honourable Mr. J usti.ce 

, dated the day o'f 
To E.F. of 

19 . 

O, IX, r. 2. 

Plaintiff 

Defendant 

Third Party. 

19 

TAKE NOTICE that this action has been brought by the plaintiff 
against the de£en,dant. In it the plaintiff claims aglainst the defendant (h-ere 
state concisely the nat·ure of the plaintiff's claim) as appears by the it).d01rsement · 
on the writ of summons (or statement of claim) a copy whereof is delivered 
herewith. · 

The defendant clalms against you [here state concisely the nature of the 
claim against the third part'j! as for instance to be indemnified against 'the 
plaintiff's claim and the costs o'f this action or contribution to the extent of 
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(one half) of the plaintiff's claim] or [the following relief or remedy namely 
on the grounds that (state concisely the grounds of the claim against the third 
party) J. 

And take notioe that if. you wish to dispute theplaintiff's claim 
the defendant; or the defendant's claim against you, yo'u must cause. an 
appearance to be entered for you within ten days a!fter 'illle service of this notice 
upon you. 

In default of your entering such appearance, you will be deemed to admit 
the plaintiff's claim against the defendant and the defendant's claim against you 
and your liability to (indemnify the defendant or to contribute to the e-;:_tent 
claimed or to stating the relief or remedy sottght) ap.d the validity of any 
judgment that may be given in the action and you will be bound by such 

··judgment and such judgment· may be enlforced agai[lst yibU. pursuant to 
Order IX of the Supreme Court (Original Jurisdiction) ·Rules, 19:58 . 

Dated the . day of 19 . 
(Signed) 

Solicitor for· the defendants. 
Appearance is to be entered at the Central Registry in (or if · 

the action is proceeding in a Territory, then at the Sub-Registry for such 
Territory). 

. 0. XVIII, r. 2(2). 
FORM 5 

IN THE FEDERAL SUPREME 
ORIGINAL JURISDICTION 

SUMMONS FOR DIRECTIONS 

Between PLaintiff 
and 

........................................ Defendant 
TAKE NOTICE that the Plaintiff/Defendant intends to apply on the 

................. ··. . . . . day of . . . . . . . . . . . . . . . . . . . . . . . . . . 19·. . . . at 

.........•.. o'clock in the .................. noon, before a Judge in 
Chan1bers at ........ · .................................. , for an order 
for in regard to the following matters in the abovenamed suit:-

And generally the proceeclii1gs to be taken in the action and the costs of 
this · 

Dated at . -.. : . . . . . . . . . . . this ............. · ... · day of ... , ...... , 19 .. · 

To: 
and 

Solicitor [or the PLaintiff/Defendant. 

To the Registrar of the Federal Supreme Court. 
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FORM 6 

. IN Tl;IE FEDERAL SUPRJEME COURT 
ORIGINAL JURISDICTION·. 

FORM OF INTERROGATORIES 
(Title as in Form 1) 

0. XIX, r. 4. 

. Interrogatories on behalf of the above-nameii (plaintiff or def-endant) f.or 
the e:JCamination of the abovenamoo (defendant ·?r plaintiff) :. 

1.- Did not etc., 
2. Ha!S not etc., 

etc.; etc., etc. 
You .are required to answer all the above itnterrogato-des. 

or 
(The defendant . · is required to answer the 
interrogatories numbered 
The de!fendant 
.interrogatories 

is required to answer the 
). 

Dated the , day of 19 

Solicitor for 

0. XIX:, r .. 7. 

·FORM 7 

IN THE FEDER_A._, SQ'PREM:t;; COURT 
ORIGINAL JURISDICTION 

FORM OF ANSWER TO INTEI(ROGATORIES 
(Title 31s-in Form 1) 

The -answer of the above-named to the 
interrogatories :6or his examination by th_e abov•ooamed 

In answer to the said interrogatories I the 
i/lii-•"< 
abovenamed oath .and say as follows :-

1. 
2. 

etc., etc., etc. 
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I, 

0. XIX, r. 10. 

FORM 8 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

FORM OF AFFIDAVIT OF DOCUMENTS 
a:s in Form 1) · 

, the above-named 

(defendant or plaintiff) make oath and say as follows :-

1. I have in my possession or power the documents relating to the 
matters in question in this suit set forth 'in the first and second parts o'f the 
First Schedule hereto. 

2. I object to prDduce the said documents set f.orth in the second part 
of the said First Schedule hereto (state grounds 
of objection). 

3. 1 have had, but have not now, in my possession or power the 
documents relating to the matters in question in this suit set forth in the 
Second Schedule hereto. 

4. The last-mentioned documents were last in my possession or power 
on (state when, and what ha.s become 'of the·m and in whose possession they 
now are). 

5. According to the best of my knowledge, information and belief, I 
have not now, and nev:er had in my possession, custody or power, or in the 
possession, custody or power of my solicitors Dr agents, solicitor or agent, or 
in the possession, .custody or power of any other persons or person on my 
behalf, any deed, account, book of account, voucher, receipt, letter, 
memorandum, paper or writing, or any copy of or extract from any such 
document, or any other document whatsoever ·relating_ to the matters in 
question in this suit, or any of them or wherein any entry has been 
relative to such matters, or any of them, other t'han and except the documents 
set forth in the said First and Second Schedules hereto. 
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FORM 9 

IN THE FEDERAL . SUP&EME. COUR,T 
ORIGINAL JURISDICTION 

0. XIX, r. 14. 

FORM OF NOTICE TO PRODUCE DOCUMENTS 
FOR . INSPECTION 
(Title as in Form 1) 

Take notice that the (plaintiff or defendant) requires you to produce for 
his inspection the following documents referred to in your (Statement of 
Claim or Defence, or affidavit sworn the day of 19 ) . 

Dated the day of 19 
Solicitor for the 

To:· 
Mr. 
Solicitor for the 

1. 
2. 

LIST OF DOCUMENTS 

etc., etc., etc. 

0. XIX, r. 15. 
FOR11:I 10 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

FORM OF NOTICE TO INSPECT DOCUMENTS 
(Title as in Form 1) 

Take notice that you can inspect the c1ocuments mentioned in your notice 
o'f the day of 19 , (except 
the deed nU11ibered in that notice) at (inse?'t place of 
inspection) on . next the instant between 
the hours of Mld 

Or, that the (Plaintiff or Defendant) objects to 
of the documents mentioned in your notice of the 
19 , on t'he ground that (state the gro11nd) :-

Dated the day of 
Solicitor for the 

To: 
Mr. 
Solicitor for the 

o'clock. 
giving you inspection 

day of 

19 
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FEDERAL SUJ::'REME COURT (ORIGINAL JURISDICTION) RULES 

Between: 

0. XX, r. 2(2). 
FORM 11 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURI.SDICTION - . 

NOTICE TO ADMIT DOCUMENTS 
(Title as in Form ·1) 

and 
•• 0 •••••••••••••••••• -••••••••••••••••••••••• -· •• . . 

Plaintiff 

. Defendant 
You are hereby notified that the Plaintiff/Defendant in this.cause proposed 

tg adduce in the several documents .hereunder specified, arid that the 
same may be inspcided by the DefendiintjPlaintiff, hi'S solicitor or agent, 
at .. ·. · .... 0 •• 0 • • • • • on the ...... , . . . day of ...... , .... : .o •• o •• o 19 .. , 
hetween the hours of .. 0 •••••••••••••••• • 0 ; and the DefendantjPlaintjff is 
hereby. required within the . 0 0 • • • • • • • • • • • days of the service thereon, to 
admit that such the said documents as are specified to be originals were 
respectively written, signed, or executed, ws they purport respectively to 
have been; that suoh as are specified as copies are true copies ; and that such 
as are stated to have been serv,ed, 'Sent, or delivered, were so served, sent or 
delivered respectively; 'saying all just except1ons to the admissibility of all 
such d_ocuments as evidence in thils cause. 

Dated this . ; .................. day of ..... 0 •••••••••••• , 19 ... . 

TO: 
Solicitor for the Plaintiff/Defendant. 

Originals 

Description of Documents Dates 

Copies 

Description 
of Documents Dates 

Original or Duplicate served, 
sent, or deliver-ed when;.· .how · 
and by whom 

[.The inclusion of this page is authorised by S.I. 14/1959] 
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FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL COURT (ORIGINAL JURISDICTION) RULES 

Between: 

0. XX, r. 3(2) . 
. FORM 12 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION · 

.NOTICE TO ADMIT FACTS . 
(Title as Form l ). 

and 
Plaintiff 

............................................... De£endant 
You are hereby notified that the Plaintiff/Defendant in this cause requires 

the Defendant/Plaintiff to cvdmit, for the punposes of this cause only, the 
several bets respectively hereunder specified ; and the Defendant/Plaintiff 
is hereby required within . . . . . . . . . . . . . . . . . . . . days from the service of 
this notice, to admit the said several facts, saving all just eXJoeptions to the 
admissibility· of such facts as· evidence in thi-5 cause. 

Dated this .................. day of ....... ; ............ , 19 .. .. 

StoHcitor for the PlaintiffjDefetJJdan.t. 
To:-
THE FACTS, THE ADMISSION OF WHICH IS REQUIRED, ARE:-

0. XX, r. 3(3). 
FORM 13 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

. ADMISSION OF FACTS PURSUANT TO NOTICE 
(Title as in Form 1) 

Between: Plaintiff 
and 

............................................... Defendant 
The Plaintiff/Defendant in this cause, for the punpose of this cause only, 

hereby admits the several facts respectively hereunder specified subject to 
the qualification's or limitations, if any, hereunder Sij)edfied; saving all just 
exceptions to the admissibility of any such [acts, or any of them, as evidence 
in this cause : 

Provided that this admission is made for the purposes of this cause only, 
and is not an admission to be used against the Defendant/Plaintiff on any 
other occasion, or by anyone other than the Plaintiff/Defendant or party 
requiring the admission. 
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Dated this ................. day of .. ·.· .................. , 19 .. . 

To:-

Facts admitted· 

Solicitor for the Defendant/Plaintiff. 
' 

Qualifications -or limitations, if any, 
subject to which they are admitted·. 

0. XXII, r . .l(-2). 
FORM 14 

IN.THE FEDERAL COURT 
ORIGINAL JURISDICTION 

FORM OF REQUEST FOR HEARING 
(Title as in Form 1) 

The Registrar is hereby requested to enter this action on the Hearing 
. List for hearing. 

Thr-ee complete copies· of the whole the pleadings is' deliver.ed herewith. 
The hearing o{ this action is estimated oo last day ( s) 

or not less than · day ( s). 

Dated. the ......... · ......... day of. .................... 19 .• 

Between: 

Solicitor for the · 

O.X:XV, r. 1 (2). 
FORM 15 

IN THE FEDERAL SUPREME COURT 
ORIGINAL . JURISDICTION 

WRIT OF EXECUTION 
(Title as in Form '1) 

• • • • • ' • • • • • • • • • ' • • • • • • • ' • • • ' • r • • • ' ' t ' • • ' ' • ' •' • ' • • 

and 
Plaintiff 

................ , ............ , .. · ........... , . , . Defendant 
ELIZABETH THE SECOND, by the._ Grace of God of the United Kingdom 

of Great Britain and N orthem Ireland and of Our other Realms and 
Territories, Queen, Head of the· Commonwealth, Defender of the Faith : 

[The inclusion of this page -is a1#horised by S.I. 14/1959] 
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LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES . 

To the Sheriff/Marshal/Bailiff of. .... 0 •• 0 ••••••• 0 •••••••• o, Greeting: 
I 

We command you that of the goods and chattels of ... 0 •• 0 ••••••••••• 

you .cause to be .made the sum of $ ...... 0 ••••••••••••• and also interest 
thereon at rate of$ .... 0 •••••••••••••••••• per centum per annum from the 
.. · t . ... ; ·0 ••• • • • •••••••• day of. ...................... 0 • 19 .. , which said sum 
of money. and interest were lately before us in our Federal Supreme Court 
in a certain cause where ........................................... . 
is Plaintiff and· · ................... · ......... · o ••••••• ; •••••••••••• • •••• 

by ·a judgment (or order) of our said Court bearing date the.· ............ . 
of. ....... : , .. 0 ••••••• 0 • 0 ••• , 19 .. , ad judged (or ordered) to be paid 

by the said : . .. ·. , ; .. 0 •••••••• o •••••••••••••••• 0 ••• 0 ••• , • • • • to the said 
••••• : •• : •••••• : • • •••••• 0 • , •••••••• : •• 0 • • together with certain costs in 
the said judgment. (or order) mentioned. and which costs have been 
taxed and allowed · by the · Taxing Officer of our said Court at the 
sum of $ .. '· . 0 ••••••••• ; •• • • • • a:s appears by the certificate of the said 
Taxing Officer dated the ................. 0 day of .... .' .............. . 
19. . . . And that of the goods and chattels df the said ................. . 

• • • • • • • • • • 0 • • • • • • • • • • • you caus·e to be made the sum of $ ..... · ........ . 
and that you have that money before us in our said Court immediately 
·after the execution thereof to be paid to the said ....................... . 

I 

•• 0 ••••••• 0 •• 0 •••••••••••• in pursuance of the said judgment (or order). 
And have this writ before us with whatsoever you have done thereupon. 

Witness : The Honourable Chief Justice of The West Indies this 
. . . . . . . . . . . . . . . . day of ............ 0 ••••••••••••• in the year o'f Ottr 
Lord One Thousand NineHundred and ................... . 

Registrar, 

ENDORSEMENT 
Levy $ ..... , .............. and $ ................. 0 •••• for costs of 

execution, etc., and also interest on $ ... , .... 0 ••••••• at $ ............... . 
per centum per annum from the ................ day of..: ............. , 
19. . . . until payment; besides Sheriff's poundage, officers' costs df levying 
and all other legal incidental expenses. 

The writ was issued by ......................... : ............... . 
of ............. 0 0 •••• 0 • • • • • • ..... • • • • • • • • • • • • • • Solicitor for 
.......................................... who resides at ........... . 

The ............... , ........ is a ........... · ................... . 
and · resides at .............. 0 0 •••••••••• 0 ••••••••••••••• 0 •••••••••• 
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Cap. 2 FEDERAL SUPREME COURT RULES 

FEDERAL SUI."REME COURT (ORIGINAL JURISDICTION) RULES 

0. XXVIII, r. 8. 
FORM 16 

IN THE FEDERAL SUPREME COURT 
ORIGINAL iURISDICTION 

NOTICE OF MOTION 
(Title as in Form 1) 

Take Notice, that the Court will be moved on day, the 
day of 19 , at o'clock in 

the forenoon, or so soon therealfter as counsel can he heard, by 
Mr. ' of counsel for the above-named (plaintiff 
or defendant) that 
be 

, and that the costs 0£ this application 

Dated the day of } 19 . 

(Signed) of agent for 
Solicitor for the 

To: 

O.XXIX, r. 2(2) 
FORM 17 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

GENERAL FORM OF SUMMONS 
(Title as in Fo.rm 1) 

Let all parties concerned attend the Judge in Chambers on 
day, the day of 19 , at 

o'clockin the noon, on the hearing of an application· 
on the part of for an order that, etc. 
(setting out the order to be applied for). 

Dated the 

This summons was taken out by 
solicitor for 

To: 

day of 

of 

[The inclusion of this page is authorised by S.I. 14/1959] 
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0. XXIX, r. 13. 
FORM 18 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION . 

GENERAL FORM OF ORDER 
(Title as in Form 1) 

Before the Honourable Mr. Justice 
the day of 

Entered the day df 

, in Chambers 
' 19 
' 19 

Upon hearing and upon reading the affidavit 
of , filed the day of 19 
and 

It is ondered 
application be . 

and that the costs of this 

FORM 19 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

FORM OF ORIGINATING SUMMONS 
(Title as in Form 1) 

O.XXX,r.7. 

(If the qztestion to be determined arises in the administration of an 
estate or a trust entitle it also in the matter of the estate or trust). 

Let of within ten 
days after service of this summolJis on him inclusive of the day o'f such 
service, cause an appearam::e to be entered for him to .this summons, which 
is issued upon the application of 

. of who claims to be (state the 
nature of the claim) for the determination of the 'following questions: 

(State the questions) 
Dated the day of 19 
This summons was taken out by , solicitor 

for the abovenamed. 
The defendant may appea:r hereto by entering appearance either per-

sonally or by solicitor aH:he Central Registry (or Sub-Registry). 
Note: If the defendant does not enter appearance within the time and at the 

place above mentioned, such order will be a!lld proceedings taken 
as the Judge may think fit and expedient. · 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES 

O.XXX,r.7. 
FORM 20 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

FORM OF ORIGINATING SUMMONS NOT -INTER PARTES 
(Title Fonn 1) 

of 
In the matter of the Trusts of the Will of A.B. And in the matter 

Let 
(or as the case may be) . 
of 

within eight days after service of ,_this summons on him, inclusive of the 
day of such service, .cause an appearance to be entered for hini to this 
summons, which is issued upon. the application of 

of for an o·rder 
that (state the object of the application). 

Dated the day of 19 
This sununons was taken out by df 

solicitor for the above-named 
The respondent ·may appear hereto by entering ·appearance either per-

sonally, or by solicitor at the Centi::al Registry (or Sub-Registry). 
Note: If the respondent does not enter appearance within the time and at the 

place above mentioned, such order will he made and proceedings taken 
as the Judge may think fit and expedient. 

FORM 21• 

IN THE FEDERAL COURT 
ORIGINAL JURISDICTION 

O.XXX,r.7. 

FORM OF EX PARTE ORIGINATING SUMMONS 
(Title as in Form 1) 

In the matter of A.B., ah infant (or as may be). 
Let all the parties concerned attend the Judge in Chambers. a;t the time 

specified in· the margin hereof, on the hear.ing of an application on the part 
of the above-named · 
that, et<.'., (setting out the order to be applied for) 

solicitor f10r the plaintiff. 
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FEDERAL SUPREME COURT RULES Cap. 2 

. . 
FEDERAL SU:Ji'REME COURT (ORIGINAL JURISDICTION) RULES 

FORM 22 

IN THE FEDERAL SUPR!E·ME COURT 
ORIGINAL JURISDICTION 

O.XXX,r.9. 

FORM OF NOTICE OF APPOINTMENT. TO HEAR 
ORIGINATING SUMMONS 
(Title a:s in 19 or 20). 

This summons waJs taken out by 
To (insert the· name of the defendant or r·espondent) .. 
Take notice that you are required 'ro attend · the Judge in Chamhers 

on day of , 19 , at 
o'clock in t:he nooh, for the hearing of the originating 
summons issued herein on the day of 
19 , and that if . yo1.1. · do not attend in person or by. solicitor at the :time 
and place mentioned, such order will be inade and proceedings taken as the 
Judge may think just and expedient. · 

(Signed) 
Solicitor for the Plaintiff . (or applicant). 

O.XXXI, r. 3(4). 
FORM 23 

IN THE FEDERAL SUPR!EME COURT 
ORIGINAL JURISDICTION 

In the matter of an applicaton by A.B. on behalf of *the Federal· 
Government/the Government of (Territory) for leave to 
apply for an order o'f *mandamus/prohibition. 

1. The applicant A.B. holds the office of 
and makes· the applic:rtion on behalf of "The Federal Government" 
or "The Government of (Territory)". 

2. The relief s-ought is an order ':'for mandamtts directing prohibiting 
C.D. of 
C.D. of (address) and E.F. of 

(address) and E.F. o£ 
(address) to ....... , ..... , ................. . 
(address) from 

3. The grounds on which the said relief is sought are as follows·:-· 
4. The applicant A.B. applies this order under the in operation 

in · (state Territory) and (state 
Federal Act if relevant). 

*Omit whichever is inapplicable. 
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o.'xxXI, r .. 4(5). 

FORM 24A 

IN THE FEDERAL SUPREME' COURT 
ORIGINAL JURISDICTION 

NOTICE OF MOTION FOR MANDAMUS OR PROHIBITION 

. . . 
In the matter of an application fm an order of *mandamus 

TAKE NOTICE that pursuant to the leave of the Horiotirable Mr. 

Justioe given on the 

the Honourable Court will be moved on the 

day of 

day of 

or so soon t11ereafter as Counsel can be heard on behaFf of A,B·. 

19 

19 

for an o·rder df *mandru.i:lUis prohibition that (in terms of the relief sotight 
in the Statement accompanying the. affidavit filed in support of the applica-
tion for leave to issue this Notice of Motion) upon the grounds set forth 
in the copy Statement served herewith used on the application for 1eave to 
issue this Notice of Motion. · · 

AND THAT the costs of and occasioned by this Motion be 

AND TAKE NOTIC.E that upon the hearng of the said Motion the 

said A.B. will nse the •affidavit of and the exhibits 

therein referred to. 

[AND TAKE FURTHER NOTICE (if any proceedings 'have been 
stayed until the hearing of· the Motion, so state) ] 

Dated the 

To : 

day of 

(Signed) 
Solicitor for the 

*Omit whichever 1s inapplicable. 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) }\ULES 

0. XXXI, r. 4(5). 
FORM 24B 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

SUMMONS FOR MANDAMUS OR PROHIBITION 

The Honourable Mr. Justice 
Judge in Chambers. 

Vac<l!tion 

In the martter of an application for an order of *mandamus prohibition. 

Upon hearing Mr. of 

Counsel for 
affidavit of · 

and upon reading the 
filed herein : 

Let all parties· attend the Judge in Charnbers a:t 

on the day of 19 , a:t o'clock 

in the noon upon the hearing of an application on the part 
of A.B. for an order of *mandamus pr·ohibition that ('i·n terms o'f the relief 
sought in the St·atement -accompanying the affidavit filed in surpport of the 
application for leave to issue this summons) upon 'the grounds set forth in 
the copy Statement served herewith used on the application for leave to 
issue tl1is summons. · 

And that the said C.D. be ordered to pay to the said A.B. the costs 
of and occasioned by this application. 

Dated the day of 19 
to the above-named .C.D. and to Messrs. his solicitors. 

*Omit whichever is inapplicable. 

0. XXXV, r. 1. 

the 

FORM 25 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

PRAECIPE FOR A SUBPOENA 
(TiLle as in Form 1 l 

Seal writ of subpoena , on behalf of 

Returnable 
Dated the 

directed to 

day of 

[The inclusion of this page is authorised by SJ. 14/1959] 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES 

Between: 

0. XXXV, r. 3. 
FORM 26 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

SUBPOENA DUCES TECUM 

.................. 0 •••••••••••••••••••••••••••••••••• 

and 
·Plaintiff 

............................................... Defendant 
ELIZABETH THE SECOND, by the Grace of God of the United 

Kingdom of Great Britain and Northern Ireland and of Our other Realms 
and Territories, Queen, Head of the Commonwealth, Defender df the Faith : 

To (the names of three witnesses may 
be inserted) 
Greeting : 

We command you - 'bo attend before the Federal Supreme Court 
at 
of 

on day the day 
' 19 , at the hour of . Ill 

the noon, and so from day to day until the above cause 
is tried to give evidence on be!half of the , and 
also to bring with you and produce at •the time and place aforesaid (specify 
documents to be produced). 

Witness : The Honourable 
Justice of The iW est Indies this day of 

Registrar. 

Chief 
19 

0. XXXV, r. 3. 

Between 

FORM 27 

IN THE FEDERAL SUPREME COURT 
ORIGINAL JURISDICTION 

HABEAS CORPUS AD TESTIFICANDUM 

and 
Plaintiff 

• · · · · · · · · · · · .................................. ,, De(cndant 
ELIZABETH THE SECOND, by the Grace of God of the United 

Kingdom of Great Britain and Northern Ireland and of Our other Realms 
and Territories Queen, Head of the Comm0111wealth, Defender of the Faith : 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES 

To the Officer in ·charge .of the P·rison at· 
we command you that you bring 

it is said is detained in the prison tinder your 
at on 

day of ' 19 at the ·hour . of 

who 
custody, 

day the 
in the 

noon, and so day to day unltil the a:ction is tried, to give evidence 
on behalf of the · 

And that immediately after the said 
shall have so given his evidence yott safely conduct him to the prison' 
which he shall have been. brought. -

Witnes-s : The Honourable 
Ju-stice of The West indies at 
day of 19 .. 

Registrar. 

, Chief 
·this 

0. XXXV, r. 3. 

Between 

FORM 28 

IN THE FEDERAL SUPREME COURT 
ORIGINAL· JURISDICTION 

SUBPOENA AD TESTIFICANDUM 

and 
Plaintiff 

....... , , ...... , .. , .... , ..... : ................. , , Defendant 
ELIZABETH THE SECOND, by the Gra9(! d£ God of the United 

Kingdom of Great Britain and Northern Ireland and cif Our other Realms 
and Territories, Queen, Head of the Cot11t11onwealth, Defender of the Faith·: 
To (name witness) of · 
Greeting: 

We command you to. attend before the Federal Supreme Court, 
at on the day ·of 

19 , at the :hour of in the 
noon, and so day to day until the· above cause is 

tried, to give evidence on behalf of the Plaintiff/Defendant. 
;Witness : The Honourable 

Justice of The West Indies 1Jhis day of 

Registrar. 
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APPENDIX B 

FEES OF COURT 

Schedule of Fees referred to in Order XXXII!, Rule 2 to be taken in 
the Central Registry and/or Sub-Registries of the Federal SupH:I!ne Court. 

1. On sealing a writ of summons for commence-
ment d£ an action or originating summons 
or rapplication 

2. On sealing a concurrent, renewed or 
amended writ of summons or amended 
miginating summons .. 

3. On filing or sealing wny notice not other-
wise provided for .. 

4. On ;sealing a writ of or. pro-
hibition 

5, On sealing a writ of subpoena not exceeding 
three pecrsons . . . . 

6. On sealing every other writ .. 
7. On every summons before a Judge .. 
8. On sealing a commission .. 
9. On en!teiing an appearance [-or each person 

10. On making office copies· of any document-
for the first!: folio (to consist of one hundred 
words) 

11. Fm every other folio or part of a folio 
12. Commissioner's fee on talcing oath to 

affidavit or affirmaHon in lieu of an affidavit 
or declaration 

13. And in addition thereto for each exhibit 
therein referred to and required to be 
marked 

14. On filing every affidavi,tinduding exhibits 
G,nnexed not otherwise provided for 

15. On fi1ling every other document .. 
16. On every certificate of appearance, or of 

a pleading, affidavi't or proceeding having 
been entered, filed or taken, or of the 
negative thereof 

17. On setting down any cause for assessment 
of damages or fur hearing be1£ore the Court 

18. On filing every . motion to the Court, to 
include f.ee on setting down for hearing 

19. On every judgment after trial or on appeal 

£. s. d. or $ ¢ 

. 1. 0. 0. 4.80 

5. 0. 1.20 

2. 6. .60 

1. 0. 0. 4.80 

5. o, 
10. 0. 

5. 0. 
1. 0. 0. 

2. 6. 

1. 0. 
6. 

2. 0. 

1. 0. 

2. 6. 
2. 6. 

2. 6. 

1. l. 0. 

15. 0. 
1. 0. 0. 

.1.20 
2.40 
1.20 
4.80 

.60 

.24 

.12 

.48 

.24 

.60 

.60 

.60 

5.04 

3.60 
4.80 
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FEDERAL SUPREME COURT (ORIGINAL JURISDICTION) RULES 

20. On every judgment pursuant to an order 
maJde in chambers .. 

21. On every judgment by confession or default 
of appearance or defence 

· 22. On filing ev·ery ,order made by a Judge in 
Chambers or by the Court for which no 
other fee is prescribed 

23. On every taxation of bill of costs including 
cer•tificate 

24. On every certificate of funds in Court 
25. On every rule or order in the course of 

any action or proceeding. 
26. On Regi•strar signing every deed ... 
27. On every· search in a Clause Book 
28. On inspection of a judgment or order 
29. On inspection of any other document 
30. On s·earching any index: .of· octions 
31. For inspeeti.ng the file. of proceedings in 

any action or matter 
32. On perusing and a!llowing by a Judge of 

any bond 
33. On perusing and allowing by a Judge of 

any deed 
34. On· every centi:ficate of result d£ account or 

inquiry or other matter refer•red to a Judge 
or Officer 

35. On every Judge's certifi:caile to any deed 
or other instr.ument .. 

36. On taking an account of moneys r•eceived by 
an executor, administrator, rbrustee, agent, 
solicitor, co-tenant, piartner, 
receiver, guandian, consignee, bailee, 
manager, official or other liquidator, 
sequestrator or e:lQOCtttion creditor or other 
person liable to account for every £ 100 
(or $480.) or !fraction or £100 (or $480.) 
of !the amount found to have been received 
without deducting any payment. 

37. On appointment to settle record on appeal 
to Privy Counoil 

38. On certifying any document as an office 
copy 

39. If in a fore1gln language, the actual cost 
of making and examining the copy, and, in 
addition, for marking and sealing the copy 
as an office copy 

10. 0. 

10. 0. 

5. 0. 

10. 0. 
1. 0. 

5. 0. 
1. 1. 0. 

2. 6. 
2. 6. 
2. 6. 
2. 6. 

2. 6. 

5. 0. 

1. 1. 0. 

1. 1. 0. 

1. 0. 0. 

1. 0. 

5. 0. 

5. 0. 

5. 0. 
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FEDERAL COURT (ORIGINAL JURISDICTION) RULES 

40. For an office copy of a pl<iJ.n, map, S'ection, 
drawing, photograph or diagram the actual 
cost of makj11ig and ·examining the copy, and, 
in addition, for marking and sealing the 
copy as an office o:lpy 

41. For a copy o{ reasons for judgment of a 
Justice ur a Court, per foli·o of 100 words 
But wirth a minimum fee, for one set of 
reasons, of .. 
And with a maximum fee for one sci of 
reasons, ol£ 

42. For a copy of a report of a Registrar per 
folio of 100 words .. 

43. For a certificate of _a Registrar for which no 
special. fee •is provided· 

44. On obtaining appointment for examination 
of a witneSis before an officer of the Court 
or other person 

45. In respect of every wi,tness examined by 
an officer or other person ·in his. office, for 
each hour or part of an hour 

46. For an examination of witnesses away from 
-the office of the examiner; the req;Siouable 
travelling and other expenses m addition 
to the fee chargeable under Item 45 

5. 0. 

6. 

5. 0. 

5. 5. 0. 

6. 

5. 0. 

5. 0. 

5. 0. 

2. 6. 

SHERIFF'S OR MARSHAL'S FEES 

1.20 

.12 

1.20 

25.20 

.12 

, 1.20 

'1.20 

1.20 

.60 

The !fees to be taken in the offices of the Sheriff, are the same as those 
which, by the practice of the Supreme ·Court of the Territory in which the 
proceeding is taken or the act is done or authorised are required to be 
taken by the Sheriff, in respect of a like proceeding or act in a cause 
pending in that Court. 
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LAWS OF THE WEST INDIES 

·FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL SU:f'REME COURT (ORIGINAL JURISDICTION) RULES 

APPENDIX C 

LEGAL PRACTITIONERS' FEES 

Schedule of Allowances ttnder Order XXXIV, rule 2(1) (b). 
(Save where otherwise mentioned, a folio shall ctmsist of one hundred 

· words (or figures) or parts thereof; four figures to count· as one word). 

Writs, Summonses and Warrants. 

1. Writ of summons !for the commencement of 
£. s. d. or $ ¢ 

any . acti·on 
2. Com:unent writ of summons 
3. Renewal of a writ of summons 
4. Notice of a . writ for service in lieu of writ 

out of jurisdiction 
5. Writ of inquiry 
6. writ of mandamus 
7. Or per !folio .. 
8. Writ of subpoena ad testificandum or 

duces tecum .. 
9. And if more than four folios, for each folio 

beyond four .. 
10. Writ or writs of subpoena ad testificandum 

for any number · Dlf persons not exceeding 
three, and <the same for ·every additional 
number nat ex-Ceeding three · .. 

11. Writ of execution, or other writ to enforce 
any judgment or order . 

12. And if more than four folios, fm each folio 
beyond 'four .. · 

13. Procuring a writ of execution or notice to 
the Sheriff or Marshal, marked with a seal 
or renewal 

i 4. Nto:tke thereof tD serve on Sheriff or 
Marshal .. 

15. Any writ not inc.1uJded( in the above 
16. These fees include all indorsements and 

copies, or praecipes; for the officer sealing 
them, and attendances to · issue or seal, 
except where ofuerwise provided, but nat 
the Gou!'t fees 

17. Summonses to attend at Judge's Chambers 
18. Or if special, at Taxing Officer's discretion, 

nat exoeeding .. 
19. Copy for the Judge,.when required 

1. 1. 0. 
10. 0. 
10. 0. 

10. 0. 
15. . 0. 
15. 0. 
2. 0. 

10. 0. 

2. 0. 

10. 0. 

15. 0. 

2. 0. 

10. 0. 

7. 6. 
15. 0. 

10. 0. 

1. 1. 0. 
2. 0. 
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20. Or per 'folio .. 
21. Originating sununons for proceedings in 

chambers at Taxing Officer's discretion n-ot 
exceeding 

22. And a:ttending to get same ;,Lnd duplicate 
sealed, and at the proper office ·to file 
dutplicate and get copies for service s:ta.tnped 

23. Gopy for the Judge 
24. Or tper folio .. 

Services and Notices. 
25. Service, or filing .in -lieu of serV'ice, of any 

writ, summoos, warrant, interrogatories 
· petition, order, or notice on a party who has 
not entered an appearance, and if not 
authorised to be -served by post .. 

26. If served at a distance of more than two 
mites from the nearest place business, or 
·office of the solicito.r serving the same, for 
each mile beyond such two miles. therefrom 

27. Where, in consequence of the distance of 
the party to be ·served, it is to effect 
such service through an agent for cones-
pondenoo in addition .. 

28. Where more than 001e is 
necessary to effect service, ·or to ground an 
application for substituted service, - such 
further al·lowance may be made as the 
Taxing Offi{)er -shall think fit 

29. For service out of the jur1sdid:ion such 
allowan-ce 1s to be made as the Taxing 
Officer shall think fit . . · 

30. Service where an appearance has been· 
entered rom the solicitor or party . . . .. 

31. Or if authorised to be' serv.ed by post 
32. Whel'e any writ, order, and notice, or any 

two of them, have to be s·erved together, 
one fee only for service is aUowed .. 

6. 

2. 2. 0. 

1. 0. 0. 
2. 0. 

6. 

7. 6 .. 

2. 0. 

io. 6. 

6. 8. 
6. 8. 

.12 

10.08 

4.80 
.48 
.12 

1.80 

.48 

2.52 

1.60 
1.60 

In addition to the above fees, the following allowances are to be made.. 

33. 

34. 

35. 

As to writs, if exceecling two folios, for a 
copy !for service, per folio beyond such two 
As to summons to attend at the Judge's 
Chambers, for each copy to serve . . 2 . 
Or per folio .. 
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. FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL COURT (ORIGINAL JURISDICTION) RULES 

36. For preparing or filling up for service in 
any other cause or. matter, ea.<ch notice to 

to prove claims,· and each .notice 
. that dieques may be received for principal 
and interest, and ,c(jsts, if any · 

37. For prepa:r4J,g· notice to produce on the ttial or hear:ing: of an a<:qc:m,, or notice to ,a,dmit 
38. · If special or necessarily long, such allowance 

·as the Taxing Officer shaH think proper, 
not exceeding . per folio 

39. And for· each copy; such allowance as the 
Taxirig Officer shall think proper, not 
exceeding. per folio 

40. For pr.eparing ·notice of motion 
41. Or per folio . . . . 
42. Copy for service 
43. Or per Jolio 
44. For preparing any necessary or proper 

notice, not otherwise provided .. 
45. Or if special, and necesoo.rily e:x:ceeding 

three folios, for preparing same, for each 
f·olio beyond three .. 

46. And for each copy for service, per folio 
bey,ond such three 

47. Copies for service interrogatories and 
petitions, and or orders with necessary 
notices (if any) to accompany, per folio- .. 

48. E:x:ceptt as otherwise provided, the 
allowances for services include copies fo-r 
service 

49. Where notice of filing affidavits is required, 
only one notice is to be allowed f.pr a set 
df affidavits filed, or which aught to be 
filed, together 

50. Where. any appointment is or ought to be 
CJJdjourned, servi:ce of a notice of the 
adjournment, or next appointment, •is not to 
be allowed 

51. Entering any appearance 
52. If entered at one time, for more than one 

person, for every defendant beyond the fi.rs:t 
53. If a person appearing to·a writof summons· 

to rec-aver land limits his defence by his 
memorandum of appearance, in addition to 
the above 

6. 8. 

10. 6. 

1. 0. 

6. 
5. 0. 
2. 0. 

·, 2. 0. 
6. 

2. 0. 

1. 0. 

6. 

-6. 

10. 6. 

2. 0. 

10. 6. 
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Instructions. 
54. To sue or defend 1. 1. 0. 
55. For st<lltemerrt of claim or special case 2. 2. 0. 
56. For originating·summons · . 1. 1. 0. 
57. For defence or further defence 1. 1. 0. 
58. For counterclaim 1. 1. 0. 
59. For reply when defendant sets up a 

counterclaim . . 1. 1. 0. 
60. For reply or further reply in any other case 

with or without joinder of issue 13. 4. 
61. For confession of defence . . 13. 4. 
62. For joinder- of issue without other matter 13. 4; 
63. For special application, any other pleading 

(not being a summons), .and irrterrogatories 
for examination of a party or witness 2. 2. 0. 

·64. For statemerrt of facts such may be 
allowed as the Taxing Officer shall think · 
fit, having regard to all the circumstances of 
the case. 

65. To amend any pleading l. 1. 0. 
66. For affidavit in answer to interrogatories,_ 

and other special affidavits 10. 6. 
67. To appeal against order rf Court or Judge, 

and to appear thereon 2. 2. 0. 
68. To add parties by order of Court or Judge 13. 4. 
69. For counsel to advise on evidence when ·the 

evidence in chief is to be taken orally 10. 6. 
70. Or not to exceed 1. 1. 0. 
71. For counsel to inake. any application to a 1. 1. 0. 

Court or Judge where no other brief 
72. For brief on motion special injunction . . 2. 2.. 0. 
73. For brief on hearing or trial of action upon 

notice of trial or notice for judgment given, 
whether such trial be before a Judge, or 
before an ·official or special referee ,or on 
trial of an issue of 'fact before a Judge, 
commiss1oner or referee or an asrsessn1en't 
of damages 3. 3. 0. 

74. For such brief, and for brief on the hearing 
of an appeal when witnesses are to be 
examined or such fee may 
be allowed as the Taxing Officer shall think 
fit, having regard to all the circumstances 
of the case, and to other allowances, if any, 
for attendances on witnesses and procuring 
evidence 

?5. For brief on hearing of an originating 
summons 3. 3. 0. 
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76. The fees for instructions for brief are to 
apply to a hearing on further consideration 
in Court only where an order 'for accounts 
and inquir.ies was made without such hearing 
or trial, as· above mentioned. 

DraWing Pleadings and other Documents . . 
77. Statement of Claini · 2. 2. 0. 
78. Or per folio 1. 6. 
79. Defence . . 1. 1. 0. 
80. Or per folio . . 1. 6. 
81. Counterclaim 2. 2. 0. 
82. Or pe17 folio . . 1. 6. 
83. Reply, with or without joinder _or issue, 

confession· of· defence, joinder of issue 
without other matter, and any other ple3lc1ing 
(not being a petition or summons) and 
amendments o'£ any pleading · . . . 1. 1. 0. 

84. Or per folio . . 1. 6. 
85. Particulars, breaches, objecti·ons, when 

required, and one copy to deliver . . 10. 6. 
86. Or such amount as the Taxing Officer shall 

think fit, not exceeding per folio . . 1. 6. 
87. If mor·e than one copy to be delivered, for 

each other copy per folio . . 6. 
88. Special case, whether orig;inal or in- action, 

affidavits in answer to interrogatories and 
other special affidavits; special petitions, and 
interrogatories, per folio 1. 6. 

89. Brief, on trial or hearing of cause, Issue 
of fact, assessment damages, examination 
of witnesses, special oase and petition before 
a Court or Judge, commissioner, referee, 
examiner, or officer of the Court, when 
necessary and proper in addition to pleadings 
including necessary and pr·oper observations: 
Original matter per folio 1. 6. 
Other m:atter per folio 6. 

90. Brief on application to Cl!dd parties 15. 6. 
91. Or original matter per folio . . 1. 6. 

Or other matter per folio . . 6. 
92. Brief on further consideration, per sheet 

of 10 folios 10. 6. 
93. Accounts, statements, and_ other documents 

for the Judge's Chambers, when required, 
not exceeding per folio 

94. Advertisements to be signed by Taxing 
Officer, including attendance therefor 

1. 6. 

L 1. 0. 
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95. Bills of costs for taxation, copy 
for the Taxing Officer per 'folio .. 
NOTE : A folip IS to !Comprise 72 words, 

every figure oomprised in a oolumn 
or authorized to be used · being 
counted as one word. 

Copies. 
96. Of pleadings,. briefs, and other documents, 

where no other · pmvision is made, at per 
folio 

97: Close copies are not to be allowed as of 
course, but the allowance is to depend on 
the propriety of making or sending the· . 
copies, which in each case is to be shown 
and considered by the Taxing Officer 

Perusals 
98. Of statement of claim, defence, reply, 

joil1!der or issue, and other pleading (not 
being a petition in a pending cause or 
matter, or summons other than an or<igin-
ating summons) by the solicitor of the 
party to whbm the same are delivered 

99. Or per folio .. 
100. Of amendment of any such pleading in 

writing 
101. Or per folio .. 
102. Of interrogatories to be answered by a party 

by his solicitor 
103. Or per folio .. 
104. Of special case or statement of facts by the 

solicitor of any party except the . o1;1e by· 
whom it is prepared .. 

105. Or per folio . . . .. 
106. Of copy· order to add parties,. notice of 

defendiant's claim against any person not. a· 
party . to the action and of defendant's . 
defence and oounterclaitn served on a person 
not a party by the solicitor of the party 
.served therewith, and in these several cases 
the perusal of the plaintiff's statement of 
claitn is also to be allowed unless the solicitor 
has been previously .allowed such perusal .. 

107. Or per fiolio . . . . 
108. Of notice to produce on trial or hearing of 

action, and· mtice to admit by the solicitor 
d£ the party served .. 

109. Or if to admit facts per folio 

3. 0 .. 

6. 

1. 1. 0. 
6. 

10. 6. 
6. 

1. 1. 0. 
6. 

1. 1. 0, 
6. 

1. 1. . 0. 
6. 

1. 1. ·o. 
1. 6. 
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FEDERAL SUl'J.mME COURT (ORIGINAL JURISDICTION) RULES 

110. 0£ affiqavit ·in answer. to interrogatories 
by. the &'Olidtor of the , party interrogating, 
and of other spe.ciaJ affidavits by the solicitor 
o'f the party against whom the same can be 
read, per folio . 

111. Of a petition irt a pendil:Jig cause or niatter 
by·. the s.olicitor · of the party to whom the 
same -.is. delivered, •sud?- -sum (if any) as the 
Taxing Officer may in his discretion think 
reasonable. · 

Attendances 
112·. · At the- Registry (clerk's · attendance) 
113. Qn the ;Regi-str;;tr in. at.the rat{! 

per hour ror pan;t -thereof (to be tricreased 
at_the of -the Taxing Of;ficer) .. 

114. On an opposite party, if necessary a:nd · 
proper, the like a:s under Jthe preceding items. 

115. On a Judge .in at the rate per 
hour or part th-ereof {to be increased- at the 
discretion olf the Taxing Officer) .. 

116. I:n Court where matter listed but not 
!'ea-c'hed, .on any day fur· each hour or part 
thereof necessarily and justifiably. spent. . . 

117. Attendance on receipt of letter or telegram 
118. Atttendance on rece1pt of formal aclmowledg-

ment 
119. Other mer.ely formal attendances .including 

attendances to file, to swear affidavits or 
to besp·6ak copies 

120. Attendances not formal and induding 
atttood-ances on witnesses and other-s to 
obtain statements and ro;ther materials for 
brief on trial or for use at trial buJt not 
inclqding attendances to l'epresent parties at 
hearing in Court or Chamber-s ; such as 
may be reasonable acco.rding to 
stances with a minimum fee of in respect 
of ·each hour or part thereof .. 

121. Attendance to in-spect or produce pursuant 
to notice per hour or par-t thereOf .. 

122. Attendance before a Registrar ·in chambers 
on taxation matters for ·each hour or part 
thereof 

123. Attiending at hearing as solicito1: of any 
cause or matter in Court, or on motion o'f 
;course, or on examination of witness before 
any examiner, oommissioner, officer or· other 
person, for each day as may be necessary 

6. 

6. 8. 

1. 1. 0. 

1. 11. 6. 

1. 1. 0. 
5. 0. 

3. 4. 

6. 8. 

1. 1. 0. 

1. 1. 0. 

1. 1. 0. 
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such Sl;!m as may, m the opinion of. the 
Taxing Officer be reasonable not being less 
than 

124. Attending Court to hear reserved judgment 
per hour 

125. Attendance upon a shorthand writer to 
obtain copy of transcript for appellate 
purposes 

126. Attending to issue writ of execution 
127. Any >attendance .specifically provided 

for 
128. Journeys necessarily undertaken. An 

allowance for the time necessarily occupied 
on the journey and, in the case of a journey 
to attend the trial, to include an aUowance 
for the time which, in . the opinion of the 
Taxing · Officer, a legal representative 1s 
necessarily detained at the. place of triiJ,l. 
Such sum per day; including Sundays; as 
the Taxing Officer may think reasonable, 
not to exceed , , 
Disbursements for fares, hotel and transport 
expenses are also to be allowed, but not for 
normal out of pocket expenses other than 
board and lodging. 
The disbursement alLowed for travelling by 
motor car shall be at the rate of ls. per mile 
provided the total distance travelled· exceeds 
three miles. For journeys under three 
miles no allowance shall · be made for 
travelling by motor car. 

129. Agency correspondence :if shown to the 
satisfaction of the Taxing Officer that such 
correspondence has been necessary and 
reasonable, such fees as the Taxing Officer 
shall think fit, having regard >to the cir-
cumstances of the case and the aUowances 
herein specified. 

130. On deponents be:lng sworn, ·or by a 
solicitor or his clerk to be sworn, to an 
affidavit 111 answer to interrogator·ies or 
other special affidavit . . . . . . 

131. On Counsel with brief or other papers, if 
Counsel's fee under five guineas .. 

132. If five guineas and un4er twenty guineas 
133. If twenty guineas 
134. If forty guineas or inore .. 
135. On consultation or conferenoe with Counsel 
136. T>o enter or set down adion, spedal case, 

or appeal,· for hearing or trial 

3. :3; 0. 

1. 1. 0. 

10. 6. 
10. 6. 

7. 6. 

5, 5 ... . 0 .. 

10. 6. 

10. 6. 
15. 0. 

L 1. o. 
2. 2. 0. 
1. 1. 0. 

6. 8. 
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137. To deliver papers (when required) for the 
nse of a J prior to a hearing .. 

138. To obtain or give an undertaking to appear 
139. On prirtter to insert advertisement in 

Gazette · 
140. On printer to insert same in other papers, 

each printer .. 
141. On Registrar to certify that· a cause set 

down is settled or for any reason not to 
coine into ,the ·list for hearing .. 

142. For an order and to get same entered 
143. For preparing and drawing up an order 

made 3:t Chambers and attending for same, 
and to get same entered .. 

144. And for engrossing every such order, per 
folio . , ·· .. 

145. To examine an abstract of title with deeds, 
per hour; in a cause or matter .. 

·Letters 
146. For drawing letters, messages, etc. 

Such [ee including letters not other-
wise allowed between party and party as 
the Taxing Officer may consider reasonable 
not exceeding 

147. In addition to the above an allowance ts 
to be made for the necessary expe11se of 
postages, carriage and transmission of 
documents. · 

Disbursements 
148. All Court· fees, Counsel's fees and other 

fees and payments · which, m the opinion 
of the Taxing Officer have been properly 
paid, shall . be allowed. 

Maps, Plans and Models 
149. The Taxing Officer may allow such fees 

fOr maps, plans and models for use at the 
trial or hearing as he 

10. 6. 
10. 6 .. 

10. 6. 

10. 6. 

10. 6. ' 
10. 6. 

1. 1. 0. 

6. 

1. 1. 0. 

10. 6. 

Marshal, Sheriff and Ba·iliff's Fees 
150. There shall be paid to Sheriffs,. Marshals 

and Bailiffs, such fees and travelling and 
subsistence allowances ·afs are by Territorial 
law prescribed for the service m execution 
of any summons, warrant, writ, or other 
process of the Supreme C'Ourt of the 
Territory in which the execution or 
is sought to be levied or effected. 
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FEDERAL COURT (ORIGINAL JURISDICTION) RULES 

APPENDIX D 

vVitnesses', Interpreters', Special Com11J,issioners' and 
Examiners' Fees 

Under Order XXXIV, Rules 3 and 4 
Subsistence Allowances payable to_ TVitnesses 

L Subject to the provisions herein, a subsistence allowance shall be paid 
to a witness at the following rate-_ 

(a) in the case of a professional man or a person who is earning at a 
rate in excess of £1,000 (or ($4,800.00) per annum, £1. ls. Od. 
per hour but not e:J):ceeding £3. 3s. Od. (or $15.12) per day; · · 

(b) unskilled workers, labourers or persons of similar .class ·12s. 6d. 
(or $3.00) per day; · 

(c) other persons including clerks, artisans and persons similar class, 
not exceeding $5.00 per day. 

2. No allowance shall be paid in any criminal proceeding to a -witne;s who 
is an ·officer ip the public service of the Federation or a Territory other than 
an hourly or daily paid employee. · 
3. A subsistence allowance shall only be paid to a witness in respect of 

the period during which he is necessarily detained and which is reasonably 
spent in travelling to and from the place where the Court is sitting. 
4. No ad.ditional subsistence allowance 'Shall be payable to a witness who 

gives evidence in more than one cas;e on the same day. 
5. By order of the Court a qualifying fee may be allowed to a witness in 

a proper case at the same rate as would be allowed to him !for attending 
the Court. 

Remuneration to Interpreters 
6, Interpreters shall be paid· at the rate .prescribed by the rules of the 

Supreme Court of the Territory where the Court is sitting .. 
No remuneration will be paid in any criminal proceeding to .an inter-

preter who is a member of the Federal or Territorial Public Services. 
The Registrar may increase the scales of remuneration prescribed 

herein io£, in his opinion, stric;t adherence to such scales would cause undue 
hardship. 

Travelling Allowances payable to FVitnesses, Special 
Co·mmissioners and Assessors 

7. Subject to the provisions herein, a witness, special commissioner or 
assessor who travels by air, rail or other public conveyance shall be entitled · 
to a refund of the fare patid by him. 
8. If the journey ·cannot be reasonably performed by air, rail or other 

public conveyance, a witness, special commissioner or assessor may use his 
own mode ·of transport and, in such case, shall be paid a travelling allowance 
at the following rate-
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(a) if motor transport is used, 1s. Od. per mile or part thereof; 
(b) if motor-cycle transport is used, 4d. per mile or part thereof; 
(c) iif cyde transport is used, 2d. per mile or part thereof. 

9. If a witness, special commissioner or assessor conveys another person 
who is a witness, special commissioner or assessor in or _on his own conveyance, 
the rate of allowancei payable to him in terms of paragraph 2 shall be increased 
by" an additional 2d. per mile or part thereof in r·espect of each person so 
conveyed. 
10. A witness, special commissioner or assessor who travels in or on the 
conveyance of another person who is a witness, special commissioner or 
assessor shall not be entitled, to any travelling allowance. 
11. No travelling allowance shall be paid to a witness, special commissioner 
or assessor who resides within two miles of the place at which the Court 
is sitting. 
12. When two or more modes or routes of travelling are reasonably available 
to a witness, special commissioner or asses·sor the travelling allowance payable 
to such person shall be at the rate for travelling by the mode or route which 
entai1s the lea:st cost. · 
13. ·When a witness, special commissivner or assessor travels by rail, the 
travelling allowance payable to him shall be for travel by such class as he 
might reasonably be expected to travel. 

Remuneration of Special Commissioners and Assessors 
14. A special commissioner or assessor shall be remunerated at the rate 
of £ L 1s. ($5.04) per hour or part thereof, but his remuneration shall not 
exceed £5. 5s. ($25.20) per day. 
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Rule 

TABLE OF CONTENTS 

ORDER I 
PRELIMINARY 

1. title. 

D efinitio1t:·; 
-· 2. Definitions •. 

Interpretation Regu.Iations. 

Appeals Generally 
3. Forms. in Appendices A and C to be used. 
4. Times of and vacation. 
5-. N otioce of sittings. · · 
6. Right· of audience. 
7. Register of appeals brought. 
8. Enlargement of time and departure from Rules. 
9. Service of documents. 

10. Waiver for non-compliance with Rules in criminal causes and matters. 

ORDER II 
CIVIL APPEALS 

Notices of appeal; and preli1ninary objection 
1. Notice and grounds of appeal. 
2. Appeal by leave only. 
3. Tirne limits for appealing. 

Extension of time for .appealing. 
4. Service of notice of appeal. 
5. Notice by respondent of contention that judgment should be varied. 
6. Amendment of notice of appeal and respondent's notice. 
7. Notice of preliminary objection to be filed. 

THE RECORD' 
8. Settling .record of appeal. 
9. Evidence. 

10. Notes of evidence, etc. 
11. Printing or typing of record. 
12. Copy of fist of exhibits. 
13. Entering appeal. 

Fixture of sittings. 
Transmission of the record. 
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Withdrawal and Non-compliance 

14. Withdrawal of appeal. 
15. Default in filing recQt:d and. documents. 

Applicatipns 

16. Applications to single Judge. 
17. Applica:tion to Court below. 
18. Mode of application. 
19. Appeal no stay eX"cept by order. 
20. Application for security for costs. 

Bond. 
21. Application for leave to appeal in forma pauperis. 

Hearing and Judgments 

22. 'Interlocutory appeals. N of Judges. 
23. Dismissal of appeal in default of appearance. 
24. Application to re-enter appeal dism-issed under rule 23. 
25. Non-appearance of respondent. 
26. Application to set aside ex parte judgment. 
27. Delivery of judgment. · · 
28. Execution ofjudgment by C:ourt below. 

Fees and' Costs 
29. Court fees. 

Government of Federation or Territory exempted froin payment of fees. 
30. Legal practitioners' fees. . 
31. Fees not chargeabLe under rules 29 and 30. 
32. Taxation of costs. 

Obj·ections to taxation. 
Review of taxation by Taxing Ofncer. 
Appeal from Taxing Officer's decision. 

Procedure on appeal from the Court sitting ·in 
· its original jurisdiction 

33. Appeals from Court exercising its original jurisdiction. 

ORDER III 
CRIMINAL APPEALS 

Institution of Appeals 
l. Obligation on appellant to fill up forms of appeal notices and answer 

questions thereon. 
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2. Judge's certificate under re:gulatio11 21"(b). 
Judge's certificate may be given at trial without application. 

3. Notices o(appeal. - . 
Service of documents OJ:.l person in. p-rison. 
Where appellant unable ·to write . 

. Where of invoolveq . 
. Notice, etc., on -behalf of corporations. 

4. N of ·application _for -extension.:o£ f()r appec;tli,t'ig: 

Co..pief of_Proceed;ings, .. . 
5. Forv.-arditi.g of proceedings in Court below to Registrar. 
6. Records of summing up. 

Shorthand note to be' certified .by the 
Trans:::ript to be on application o£ Registrar. 
Party inter'ested may obtain transcript. · 

-Partyinter.·ested may obtain transcript from Registrai:. 
Definition' of ·interested" .. ' 

c;!ap.,.2. 

Transcript of ·shorthand notes or Judge's ·notes .. not' to be supplied 
free eX!oept by an order of Court. · · · · · 

Judge's Report 

7. Report of Judge of below·. 
8. Furnishing Judge of Court below with materials for report. 

Copies of Documents for use of Appellant or Respondent 

9. How appellant or resrondent may obtain from Registrar of Court below 
copies of documents or exhibits. _ _ 
Counsel .and solicitor assigned to appellant may receive copies of 
dO'::uments and exhibits free on request. 
Appellant not legally represented may obtain copy of documents or 
exhibits free. 

Conduct of Prosecution and Defence 

10. Registrar to reqt:ire proper officer of Court below to furnish him with 
part'iculars, etc., of trial. 
Registrar to notify Attorney General or Pr6secutor, if a private 
person, of receipt of notice of appeal. 
Prosecutor to afford all inforination, doctm-rents, etc., to Registrar 
and Attorney General. 

Legal Aid to .4ppel{ants 

11. List of counsel and solicitors ·for purposes of the Regulations. 
Legal aid to he provided from such lists. 
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Proceedings before ·a single Judge 
12, Procedure on decision of to single Judge. 

Application not specially provided for, how made, 
Solicitor's right of audience. 

13. Notice of application for leave to appeak 

Suspension of Orders and Admission to Bail 
14. Person in custody in default of payment of fine. 

Po·wer of Court of trial to impose recognizances. 
Appellant committing breruch of recognizance. 
Repayment of fine on success of appeal. · 

15. Temporary suspension of orders made on conviction as to r:p.oney, awards, 
costs, etc. 
Suspension of disqualifications consequent on conviction. 

dir.ections as to property of convicted person pending appeal. 
Judge's directions as to s'ecuring payment of money by convicted 
person pending appeal. 
Suspension of order of destn.J.ction or forfeiture of pwperty. · 
Suspension of prooeedings or claims consequent on conviction. 
Person affected may appear. · 

Procedzwe on application for bail. Right of 
.Sureties. Estreat of Recognizances. 

16. Appellant and surety's reoognizances - before whom to be taken. 
Form of recognizances. 
Pres·ence of appellant on bail at hearing or his appeal. 
Warrant for apprehension of appellant on bail. 
Varying order for bail. · 
Power to r·evoke •order for baiL 

Abandon.ment of Appeal 

17. Abandonment of appeal. 

Determination of Appeal 
18. Varying order of restitution of property. 
19. Judgments of the Court. 
20. Notification of final determination of appeals. 

Noti:filcation of appeal in capital cases. 
>21. Notification of result of appeal. 

Entry of :decision of Court on records. 
22. Restrictions on issue of certificate on conviction. 
23. Return of original depositions, etc. 

Procedt-tre as to Witnesses before Court and 
their examination before examiner. 

24. Attendance of witness before the Court. 
AppHcation to Court to hear witnesses. 

[The inchtsion of this page is authorised by SL 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. · 



' •. 

LAWS oF 'rHE WEST IN.DIES 

FEDERAL SUPREME COURT RULES CaJ:l. 2 

Order examiner. 
Furnishing examiner with exhibits, et.c., necessary for examination. 
Notification of date of examination. 
Evidence to be taken on oath. 
Deposition of witness, how to be taken. 
Expenses. of witnesses befiore examiner. 
Pres.ence of parties at examination of witnesses. 

25. Proceedings on reference. 

Case stated under reguza,·tion 37 of the Regulations 

26. Judge to forward special case to Registrar and copies to be supplied to 
appellant and respondent . 

. These Rules to apply to convicted persons where case stated under 
regulation 37. 

Windward Islands and Leewat<f$ Islands 

27. Ascertainment of Territory in whieh Supre:ine Court, Windwards and 
Leewards exercises its ·criminal jurisdiction. 

ORDER IV 
APPEAL) TO PRIVY COUNCIL 

1. Application to V?-ry order of single Judge under regulation 54 of 
· the Regulations. 

Civil Forms. 
APPENDIX A 

APPENDIX B 
PART I 

Fees of Court in Civil Appeals or Appeals from the Court exercising its 
. · original jurisdiction. . ' . 

To be paid· to the Registrar of the F.ederal Supreme Court. 

PART II 
Fees payable to Court froin whi-ch appeal is brought. 

PART III 
Legal Practitioners' Fees in Civil Appeals and in appeals· from the Court 

exercising its original jurisdiction. 

P;1RTIV 
Witnesses', Special Commissioners' and Fees, 

APPENDIX C 
Criminal Forms. 
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FEDERAL SUPREME COURT (APPEAL) RULES-0. I. 

S.I. 6/1958. RULES made by the Chief Justice' under articles 85 and 110 of the 
Constitution of The West Indies. 

Date of 11wking 
C ommencenzent 

ORDER I 
PRELilvfiNARY 

17th February, 1958 
17th February, 1958 

Short title. 1. The following Rules may be cited as the Federal Supreme Court 
(Appeal) Rules, 1958. · · 

Definitions 
Definitions. 2. (1) In these Rules, unless it is expressly provided or the c::ontext 

othenvise 
"appellant" means the party appealing from a judgment, 

E.entence or order and includes his legal representative; 
means the .Attorney-General of the 

Territory from which the appeal is brought; 
"Chief Justice" means the Chief Justice of The West Indies. 
"Court" means the Supreme Court of The West 
Indies i. 

"Court below" means. the court from which the appeal is 
brought; 

"deputy registrar'' means any person appointed as such 
under the H.egulations; 

"existing" means existing immediately before the com.mence-
ment of these Rules; 

"file" means file in a Registry, and "filed" and "filing" have 
corresponding meanings; 

"Government Gazette" means, in relation to a Territory, the 
Gazette published by the autho.rity of the Government of 
that Territory and includes any .supplement thereto and any 
Gazette Extraordinary so published; 

"Judge" includes the presiding officer of any court from which 
an appeal lies to the Court; 

"legal representative" means any barrister, advocate, solicitor, 
attorney or legal practitioner admitted to practise as s.:uch in 
any part of the Federation whether or not he has the right 
of audience in the Court; · 

"Magistrate" includes every person exercising jurisdiction, 
whether full or limited, in a court of summary jurisdiction 
under the laws of a Territory; 

"order" includes decree, judgment, sentence or of a 
. court below or a judge thereof; 
"party" means any party to the appeal and includes his legal 
representative; 
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FEDERAL SUPREME COURT (APPEAL) RULES, I. 

"Prison Authority" means the head or person in charge of 
Her Majesty's Prisons in the Territory from which the 
appeal is brought and includes his deputy or other officer 
discharging his duties; 

"proper officer. of the Court below" means the Registrar of 
·the court from whose order the appeal is brought; · 
"record" means the aggregate of papers relating to an appeal 

(including the pleadings, proceedings,· evidence and judg-
ments) and required by thes·e Rules to be filed or laid before 
the Court on the hearing o£ the appeal; 

"Registrar" means the Registrar of the Federal Supreme Court 
· and includes a deputy registrar or other officer for the time 

being discharging the duties of the Registrar or deputy-
registrar ; · · · 

"the Regulations" means the Federq,l Supreme Court Regu-
lations-, 1958. 

"respondent" (a) 

(b) 

in a civil appeal means any party . (other 
than the appellant) directly affected -by the· 
·appeal; · 
in a criminal appeal where the Crown is not 
an ap'pellant, means·. the person who under 
the provisions of the Regulations has the 
duty of appearing for the Crown o·r 
undertakes the defence of the .appeal. 

(2) (a) The expressions interpreted in article 116 of the Consti-
tution shall have the same meaning when used in these Rules. 

151 

(b) The Interpretation Regulations, 1958, shall apply to the Interpreta-
interpretation of these Rules as it applies to the interpretation of ·an t!on Regula-
Act as defined ·in those Regulations. ttons. 

Appeals Generally• 
3. The forms set out in Appendices A and C to these Rules, or forms Forms 

as near thereto as circumstances permit, shall be used in all cases to 
which such forms are applicable. · be to 

4. (1) -Sittings of the Court shall be held at such times as the Chief of 
Justice may direct; subject to such directions, sittings (to be known as s1tt1ngs 
"general sittings") shall be held for the disposal of the appeals pending and ·t· 
f . h T . f . f ll vaaa lOn. rom eac err1tory our times a year as o ows :-

1st October to 21st December; 
11th January to 31st March ; 
1st April to 31st May; 
7th June to 31st July. 

(2) (a) The Court will be in vacation during the period between 
the ending of one general sitting and the commencement of another and 
between the \Vednewlay before ·and the Tuesday after Easter. 
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(b) The Court will not sit on Sundays and . will not sit in 
any Territory on days that are public. holidays in that' Territory, and on 
such other days as the Chief Justice· may • direct. 

Notice of 5. (1) Notice of each general sitting shall' be published by the 
sittings. ·· Registrar o.f the. Court in the Government Gazette of the Territory in 

. which each appeal arose at least twq weeks before the date appointed 
for the sitting; and, in the ·case o•f other sittings (to be known as '.'special 
sittings")' a similar notice shall be so published at least one week before 

. the_date appointed for the sitting: . 
(2) The deputy registrar shall on the publication· of the said 

notices in the Gazette post up on the notice board of the Court the cause 
list of the sittings·. - · 

.. . Pr.ovided that the Court in its discretion any appeal and 

Right of 
audience. 

Register 
of appeals 
brought. 

·deal with anY other matter 1vhether or not the sa.me has been included 
in such cause list so published. . · . · 

. (3) This rule shall not apply to hearing of _any matter by a 
single judge. 

6. In all proceedings before the: Court, the parties may appear in 
person or be represented on appeal any person'-

(a) who might havehad a right of audience in the proceedings 
before the superior court from whose order the 'appeal is 
brought, or ··· 

(b) is a member of one of the Inns of Court and ha,s the 
right of audience before a superior court of a Territory. 

· 7. (1) The Registrar and the deputy registrar in t;ach Territory 
shall keep separate registers of all civil and criminal appt)als brought 
before the Court including in the criminal appeal register notices of 

·application for leave to appeal. · · · 
(2) Each register shall contain particulars. of tl1e date . on 

vYhich-
( a) the notice of appeal or of leave to appeal was lodged; 
(b) any interlocutory order 1vas made; 
(c) the record of the appeal was received; 
(d)' the appeal was heard; . 
(e) judgment was delivered. · 

Enlarge- 8. Subject to the provisions of regulation 28 (3) of t.he Regulations 
ri;lent of . . (relating to the time within which an appeal may be brought in a capital 

case to the Court), and. to Order H rule 3(3) oftheseRuly&, the Court may 
frgm Rules. enlarge the time p:rescribed by theB·e Rules for the doing of anything 
regulation to which these Rules apply, or may direct a departure from thes·e Rules 
28(3). in any other way where this is required in the interests of justice. 
Service of 
documents. 

9. Subject to any provision contained in these Rules relating to 
the service of any particular do·cument-

(1) Service of the. documents mentioned in the first column here-
under shall be served by leaving a true copy thereof in the manner 
specified in the second column:-
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Column 1 
.All documents required to. be 
served-'-·. . 

(i) on parties. to an action 
who .have no.t filed . 11n 

. ad(lress for service; and 
on 3: p_e:r:sotr not a party 
to. the appeaL 

Column 2 
by persomil serVice on the party 
or his authorised agent, or on 
the· person not a party. 

(b) ;\.ll required be 
· · served .on parties. who have 

address for ·service. · 

by leaving the docUIIient· at. the 
'address . for service with a 
person· resident at or belonging 
to such place; 'or· by registered 

to l;lUCh address, in which 
case, the time. of service thereon 

. shall be the time suc·h document 
would be delivered ·· · in the 
ord:ip.az:y course of .. post. 

(2) If _it be made t'o ·appear to. a _judge· of Court below ·upon 
·application supported by affidavit that prompt personal service of a 
document cannot be effected he' may make such· order for substituted 
service by advertisement or otherwise as may be just. 

· Waiver for non-comp.liani:e 

·' ,153 

10. Non-compli!:mce on the part of an appellant in any criminal ·waiver for 
c!l'use with these Rules o.r w,ith any. rule of for 
trtne bemg m force shall not prevent the further prosecution of Ru1es 
appeal if the Court considers that such non-compliance was not wilful; in criminal 
and that it is in the interests of justice that non-compliance be waived: causes <and 
The Court may, in such manner as it thinks right, direct the appellant matters.· 
to remedy· such and thereupon the appeal shall proceed. 
The· Registrar shall forthwith notify the appell!lflt of any directions 
given by the Court under this rule where the appellant was not ·present 

.at the time when such directions were given. 

ORDER. II 
CIVIL APPEALS 

N ot·ices of appeal, cross-appeal and preli1nina1'Y objection 
.. 1. (1) AU appeaJs !;!hall be 1>Y:way of rehearing and shall be· brought Notice and 

b:y:_ called· notice of appea!"), to be :?Jed together of 
· ·wtth two coptes thereof wtth the deputy regtstrar, wh1ch shall set · . 

the grounds of appeal, s.tate the •v:hole or part only of th.e flVll Form 
· decis'Lon of the· Court below IS complamed of (m the latter case speci-
fying such part), state also the nature ,of the relief sought and the names 
and addresses of all parties directly affected by the appeal, and be signed . 
by the app.ellant or his legal " .. 

. (2) If the grounds of appeal allege misdi:r:ection or error in law.--· 
particulars of the misdirection or error shall be clearly stated. 
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(3) The grounds of appeal s·hall set out concisely and under 
distinct heads the grounds upon which the appellant intends to rely at 
the hearing of the appeal without any argument or narrative and shall 
be numbered consecutively. 

( 4) No ground which is vague or general in terms or which 
discloses no reasonable ground of appeal shall be permitted, save the 
general ground that the judgment is against the weight of the evidence, 
and any ground orappeal or any part thereof which is not permitted 
under this rule may be struck out by the Court of its own motion or on 
application by the respondent. 

(5) The appellant shall not without the leave of the Co11.rt urge 
or be heard in support of any ground of objection not mentioned in the 
notice of appeal, but the ·Court may in its discretion allow the appellant 
to ·amend the grounds of appeal upon payment of the fees p-rescribed 
for making such amendment and upon such terms as the Court may 
deem just. 

(6) Notwithstanding the foregoing provisions the Court in deciding 
the appeal shall not be confined to the grounds set forth by the appellant. 

Provided that the Court shall not rest its decision on any ground 
not set forth by the appellant unleSis the respondent has had sufficient 
opportunity of contesting the case on that ground. · 

(7). The deputy registrar shall send one copy of the notice of 
to the Registrar kJ,nd the other copy to the Registrar of the Court 

below. · 

2. (1) Where an appeal lies by leave only any person 9-esiring to 
appeal shall apply to the Court by. notice of motion for leave within 
fourteen days from the date of the decision against which leave to appeal 
is sought. 

(2) If leave is granted the appellant shall file a notice of app@al · 
as provided by rule 1 of this Order within fourteen· days fro:r:ri the· grant 
of leave. · 

· 3. (1) Subject to the provisions of th]s rule, no appeal shall be 
brought after the expiration· of six weeks from the date of judgment 
delivered or order made, against which the appeal is brought, provided 
that in the case of an appeal--'-:-

(a) against an interlocutory order or judgment the period 
shall be fourteen days; and 

(b) against an order or judgment made in the matter of the 
winding up of a Company, or in a matter of any bank-

.ruptcy, the period shall be twenty-one days. 
(2) An appeal shall be deemed to have been brought when the 

notice of appeal has been filed in the Registry of the Court below . 
. Exte_nsion (3) No application fo:r enlargement of time in. which to appeal 

of tnre for shall be made after the expiration 'of one month from the expiration 
appea mg. of the time prescribed within which an appeai may be brought. Every 

such application shall be made by summons supported by an affidavit 

[The inchtsion of this page is authorised by S.I. 14i1959] 
. Printed by Yuille's Printerie Limited, Trinidad, · 
by authority of the Government of 'The West Inclies. 



LAWS oF THE WEST INfiiES 

FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL SUPREME COURT (APPEAL) II. 

setting forth good and substantial reasons £or the application and by 
gro:unds of appeal which prima facie show good cause f'or leave to be 
granted. · . 

(4) When time is so enlarged a copy of the order granting such 
enlargement shall be annexed to the notice of appeal. 
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4. (1) .A true. copy of the notice of appeal shall be served upon Service of 
all parties .directly affected by the appeal and it shall not be necessary notice. of 
to serve any party not so affected; but the Court may direct notice ofappeal. 
appeal to be served on all or any parties to the action or other pro-
ceeding, or upon any person not a party and in the meantime may 
postpone or adjourn the hearing of the appeal upon such terms as may 
be· just, and may give such judgment and make such order. as might 
have been given or made if the persons served with such notice had. been 
qriginally parties. . 

(2) ·.A true copy of the notice shall be served upon the respondent 
seven days· after the original notice has -been filed. · 

5. (1) It shall not·, under ·any circumstances, be necessary for a Notice .by 
respondent to give notice of motion by way of cross-appeal, but if a 
respondent intends, upon the hearing of an appeal, to contend that the 
decision. of the. Court below .should be varied, he shall, within fourteen judgment 
days after service of the notice of appeal, or within such time as may shopld be .. 
be prescribed by special order made on application, give written notice 
of such intention to any parties who may be affected by such contention, flVll Form 
and in such notice shall clearly state the reason on which he intends · 
to rely, and within.the same period he shall file a copy of such notice 
with the deputy registrar. 

(2) .A copy of such notice shall be included in the record but if the 
record has already been filed, the prescribed number of copies shaU be 
prepared forthwith and left with the deputy registrar by the appellant 
for transmission to the Judges and the Registrar. 

(3) The omission to give notice shall not diminish the powers 
conferred by the Regulations upon the Court but may, in the discretion 
of the Court, be a ground for an adjournment of the . appeal, or for 
any special order as to costs . 

6. (1) .A notice of appeal or respondent's notice may be amended- Amendment 
· . . . of notice · (a) by or With the leave of the Court, at any time; . of appeal 

(b) without such leave, by supplementary notice served, dnd/espon-
before the date on which the appeal appears in the cause 
list published in accordance with Order I rule 5 upon 
each of the parties upon whom the notice to be amended 
was served. 

(2) .A party by whom a supplementary notice is served under this 
rule shall, within two days after service of the notice, furnish two copies 
of the notice to. the proper officer as defined by Order I rule 2 (1). 
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Notice of :7. (1) .A. respondent intending to rely upon a preliminary objection 
to the :hearing of the appeal shall give the appellant three clear days' fo notice thereof before the hearing setting out the grounds of objection .. 

Civil Form and shall . :file such notice together with four copies thereof with the 
4. Registrar within. the same time. 

(2) If the respondent fails to comply with this rule the Court 
, .may refuse to entertain the objection or may .adjourn the hearing thereof 

.· ... at the cost of the respondent or _may such other order as it thinks. 

. -fit. 

Settling 
recor'd of 
appeal. 
Civil Form 
5. 

The Record 
8." (1) The Registrar of the Court below shall upon an appeal being 

br·61J,ght summon the parties.· before him to settle the .documents (which. 
expression shall include any other matter which may -form part of a 
record)· to be included in the reco-rd and shall, whether any· of the 
parties attend the appointment or not, settle ·and sign and in due course 
:file a list. of such documents, 

(2) The. sa.."id. Registrar, as well. as the parties, shall endeavour 
.. to exclude from the record all documents (more particularly such as are 

·:.::merely formal) that are not relevant to the subject matter of the appeal .. _.:; generally to reduce the bulk of the record as far as practicable,. 
taking Epecial care to avoid duplication of documents and unnecessary 

: · rePfjtition of headings and other merely formal parts of documents ; but 
the docl:unents omitted to. be copied shall be enumerated in a· list at the 
end of the· record. 
. . (3) U the ,said Registrar or any party objects to the inclusion of 
a document on the. ground that :it is unneces.sary or irrelevant and the 
other party nevertheless insists upon its being the document .. 
shall be included and the record shall, with a· "'lli.ew to the subsequent 
adjustment of tb,e costs of and ·incidental to th.e inclu,sion of such 
doc:Um.ent, indicate in the index of papers. or otherwise the fact that, 
and the·party .bY. whom, the inclusion of the document was -objected. 

Evidence. 9. When any question oif fact is involved in an appeal, the ·evid-ence 
taken the Court· below bearing on· such question shall, subject tq any 
special-order of the Court, .be brought ·b·efore the Court as follows:-. . . . .. . 

.. (a). .as to any evidence taken by affidavit, by the production · 
of office copies of such affidavit.; · 

(b) 

- .... _) 

as to evidence·taken orally, by the production of a co,py 
of the Judge's notes ·certified by the Registrar of the 
CoUrt below, or a transcript of the evidence taken by a 
shorthand· writer and certified by him_, or such other 
materials as the Court may. deem expedient. 

Notes ·of 
evidence, 
etc. 

:::.:1 ·, . 
10. (l) Where any notes of proceedings whether in shorthand or 

,long hand have been takeri by a person employed by any court or taken 
by. the Judge of the Court below, copies of such parts of these notes 
as required for . the rec.ord of appeal shall be· supplied by the 
Registrar · of the·. Court below on payment o.f · the fees ·prescribed in 
Appendix B. 
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(2) If no· written decision is given by the Judge at the time of 
giving judgment such Judge shall communicate his reasons for the 
judgment in writing· to the Registrar of the Court below and such 
reasons. shi1H be included in the record. . · 
. . (3) On hearing of appeal the Court shall have power, if the 

notes· of the Judge of the Court below or a transcript of the evidence 
are not produced, or if there a.re no such notes or transcript, to hear and 
determine such appeal upon any other evidence or' statement of 'what 
occurred before such Judge which the Court may deem sufficient . 
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_;·;._ ... ·.· 

. 11. (1) Every document or paper required by these Rules to be filed Printing 
or left with tlJ.e Registrar shall be legibly printed, cyclostyled or type-
written with black ink (excluding . carbon copies) upon· strong white 0 recor · 
foolscap paper 'of good quality with an inner margin of not less than 
two inches and an outer margin of about half,an-inch, and a space of not . 
less than three-eighths of an inch shall be left between every two lines. 

(2) There shall be an index to the record -and every page thereof 
shall be numbered consecutively, and every tenth line on .a page shall 
be numbered in the margin. Oorresponde1i'ce imd exhibits shan be 
arranged' together at the end of tb.e record. ' 

· (3} 'The Registrar may refuse to file or receive any document 
not strictly conforming to the requirements of sub-rule (1) of this rule 
and' the· Court may disallow ·the costs of any such document which has 
been filed ·or received by the Registrar. 

12. (i) Any party may apply for and, on payment of the prescribed Copy of list 
fee, obtain an office copy of the exhibits for the purpose of an appeal of exhibits. 
to the Court or otherwise. 

·. (2) All original documents tendered in evidence. to the Court 
at trial shall remain in the. custody of the Court below until the 

record of appeal has been prepared, and shall then be fo,rwarded with 
the record to the deputy registrar in the Territory in which the appeal 
is .to be heard and shall remain in the custody of the Court until the 
determination of the appeal: 

that the deputy registrar shall permit a party for the 
pu:rpose;s of preparing his record to take copies of all such documents 
and that the' Court or Registrar may allow the return of any document 
to any party pending the hearing of the appeal and subject to such . 
conditions as it or he may impose. 

'. 13. (1) The appellant shall within s1x weeks from the date when the Entering 
apptpat is brought· o:r within such ·extended time as may be granted by appeal. 
the Court below or the Court--

(i) file in the office of the deputy registrar-
(a) the record; . Civil Form 

. an affidavit of service of the notice of appeal; and 6· 
(ii) leave four copies of the record for the use of the Judges 

and ,the Registrar of the Court. · 
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(2) The. deputy registrar shall thereupon give. notice in Form 7 
to the respondent of the filing· a£ the record. · · 

(3) The deputy-registrar shall thereupon forthwith-
(a) send the :four.copies of the record to the Regis:tra'l.' :for thE:l 

use .of the Judges of the Court and the Registrar; 
(b) cause to be served on IJ.ll parties mentioned in the. notice 

of appeal a notice that the record has been fo-rwarded to 
the Registrar; . · · · 

(c) send . to the Registrar four copies of any notice or other 
document received by him a:fter transmitting the record. 

(4) Registrar receiving· the .record shall :;et down the . 
appeal for hearing by entering the .same on, the proper list . of appeals. 

·Withdrawal. and non-complianc:e . 
Withdrawal 14. Subject to the provisions o.£ rule 5 of this Ol'der, if the appellant . 
of appeal. files with the Registrar a notice of withdrawal of his appeal the . · 
Civil Form s:P,all. certify that· fact· to the Court,· which may thereupon order that ·the 

Form appeal be with or without costs. The appellant at the. same 
10.. time shall serve copies of the notice of withdrawal on .all or any of the 

parties with regard to whom the appellant wishes to withd:taw his appeal, 
and any party so served shall be precluded .from .laying claim to any 
costs.incurred by him after such service unless the Court shall otherwise 
order. 

Any party served with a of withdrawal may on notice to the 
appellant apply to the Court :for an order to recover f!UCh costs as he 
may necessarily or reasomi..bly have incurred prior to the service on him 
-of the notice of withdrawal together with his costs incurred for 
of obtaining th(l order and for attending upon the Court.· 

Default 15. (1) It shall be the duty of the Registrar to· see that an appellant 
in filidng d complies with the provision of rule 13 of this Order, ap.d before the 
recor an . . . .e h l . . h ll rt th C t f 'l documents .. O.L eac genera s1ttmg s · a repo . to e our any a1 ure 

on the part of an appellant so to. comply and the Court of its own 
motion may make any such order ws it might make upon an· application 
by the· respondent under paragraph (2) of this rule. 

(2) If the respondent alleges that the appellant has :failed to 
comply with the requirements of rule 13 (1) of this Order or any part 
thereof, the Court, if satisfied that the appellant. has so failed, may dismiss-
the appeal :for want of. due prosecution or make such other Order as the 
justice of the case may reqrure. 

(3) An whose ?'ppeal been this 
rule may apply by notice of motwn that his .appeal be restoi'ed .and the 
Court may in its discretion for good and "sufficient cause order that such 
appeal be restored upon such terms as it may think fit. 
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Applications 
16. (1) In any cau&e or matter pending before the Court, a single 

Judge of the Court may upon application make orders for- to 

(a) giving security for costs to be occasioned by any appeals; Judge. 
(b} Ieav e to appeal in pauperis; 
(c) a stay of execution on any judgment appealed from 

. pending the determination of such appeal; . 
(d) an injunction restraining the defendant in the action 

from disposing . or parting with the po·ssession of the 
subject matter o-f the appeal pending the determination 
thereof; · 

(e) ·extension of time ; 

and may hear, determine and make orders on any other interlocutory 
application. 

(2) Every order made by a single Judge of the Court>in pursuance 
of this rule may be discharged or varied by any Judges of that Court 
having power to hear and determine the appeal. 

17. .Applications referred to in the preceding rule shall ordinarily be Applica-
made to a Judge of the Court, but, where this may cause undue incon- tion to 
venience. or delay, a Judge of the. superior court, :£rom which an appeal 
is brought, may on application make orders in that appeal in any of e 0 •· 

the matters mentioned in paragraphs (b), (c), (d) and (e). 

18. (1) The following applications· may be made ex parte by affidavit Mode of 
containing the grounds of the application and the order asked for- <l;PPlica-

t!on. 
(a) applications for leave to appeal in forma pauperis; 
(b) applications for extension of time. 

(2) Any other application under these rules shall be made by way 
of summons or motion. Such application shall be_supported by affidavit, 
a copy of which shall be served with the summons or notice of motion. 

(3) Where an application is made ex parte under sub-rule (1) of 
this rule, an order may be made requiring any party affected to be served 
with notice of the application. 

(4) Where an· application under these ·rules is made by summons, 
an order may be made adjourning the hearing intO" open· court. 

(5) Where an applic11.tion made by summons is heard by the 
Court, it shall be treated as if it were a motion, and it shall be heard 
in open court. 

19. (1) An appeal shall not operate as a stay of execution or of Appeal.no · 
proceedings under the judgment appealed from, except so far as the sbtay edxcept 
Court below or the Court may order, and no intermediate act or pro- Y or· er .. 
ceeding shall be invalidated, except so far as the Court may direct. 
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(2) On an appeal, interest for such time as execution has been 
; delayed by the, appeal shall be allowed unless the Cqurt otherwise orders, 
and the Registrar may compute such interest without a:J?S order for 
that, purpose. 

20. (1) Before an application for security for costs is made, a written 
dep:1and shall be made by the, respondent and if the deml}nd is refused 
or 1:fan offer of. security be inade by the appellant and not accepted 
by the respondent, the Court or the Court below shall in dealing with 

costs of the application consider which- o£ '.the parties 'has ina de the 
applicationnecessary. . · -· - . . ··.. . . ' 

(2) An application for security for costs may be made at any time 
after the appeal has been brought and must be made pr9mptly there-
after, 

. (3) An order for security for costs shall direct that in .default 
of t):w se<;urity given within the time_ li1llited t).wrein, or any 
ext.ensioi:t thereo£, the appeal shall stand w:1th costs. 

Applica- 21. (1) An application for leave· to appeal in. forma 'pauperis shail 
tion for ' be accompanied' by- ' 
leave to : . 
appeal in- • -(a) art a_ffidavit stating- · forma 
pauperis. · (i) ··that the ·appellant is not worth $120 or £25 · 

: ·. 

Interlocu-
tory 

excepting his wea;ring apparel and tools of trade and 
his interest in the subject matter of: the intended 
appeal; · 

(ii) that his usual income from all sources does;not exceed 
$9.60 or £2 a week; 

(b) a. certificate of counsel that the appellant has reasonable 
.• ground of appeal. 

(2) Where an appellant obtains leave to appeal in forma pauperis 
he shall rich be :tequi.red to· lodge security for the costs of the respondent 
or to pay any registry fees or any. fees for copi_es of the Judge's notes of' 
evidence or the documents required for compiling the record. ' 

. Hearing- and Judgments 

:<22. A:r;t against ali interlocutory order shall be heard -before 
not less thati tfiro · Judges of the Court. appeals. 

Number of 
Judges :_- ·. : - · 

Dismissal of. 23, If the appellant fails to appear when his appeal is called on for 
appeal in hearing the appeal may be struck out or dismissed with or without co-sts. 
default of 

. appearance. 
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· 24. · When an appeal has been struck out owing to the non-appearance 
of the appellant the Court may,· on application by the appellant by notice tion. ._·._"· _ \· 
to Court, if' 1t. thinks. fit, and on such terms as to or :o 
as 1t !Ilay deem JUSt, direct· the . appeal to be re-.entered for hearmg. dlsmiss!fd, 
Provic;led no application under ·this rule shall be made after the iuider-rJ-2.3: 
expiration of twenty-one days from the date of t4e ;judgment 0r order . '·' ;·:::,, 
sought to be set .aside. ·· · .... · 

2$. ,· If ·the to appear when' the appeal is called, Non-
on foi hearing·:t:qe Cour-t may proceed to hear the appeal ex parte. 

dent. 

·. 26. Cl) Where an has been parte under rule 25 of 
this ·any judgment has. been __ to the 

· :espon,dent. he p.tay apply by. motiOI! to tb,e: Court _to. set. as1de such parte 
;'judgment r()-he!U':th_e appeal_and Court m1J.y, 1-t thmks _fit, and judgmenh 0 ., • ! 
on such terms as to costs or otherwise as it may dyem just, ·direct the . · :_ : .'; 
appeal to be for hearing. · 

· . (2) No to :set ·ariy judgment 'or and re-hear 
the appeal. under: thiS rule sh'all be made after the expiration of twenty-one 
days from· the date of the judgment or· order soug-ht to be set aside . 

. · (3) Any such application be by motion accompanied by an 
affidavit setting forth the reasons and grounds for the application and 
the Court may thereupon in its discretioJ;J. ·set aside the judgment or 
order. and order that the appeal be re-heard at such time and upon such 
conditions as· to costs or ·otherwise as it may think fit. 

; 27._. Subject to the provisions of paragraph (5) of article 85 of the Delivery of 
Constitution, the judgments of the Colirt shall be delivered in judgment. 
the· Territory where the appeal was heard by the judges. who heard the 
same; h'lit .if one or more judge,s of the Court are not prepared or other-
wise unable to deliver judgment before the conclusion of the sitting-

(a) judgment may- be delivered at a·'later sitting of .the Court 
in the same or some other Territory; and 

.(b) .a· judge may transmit to the ·Registrar or deputy-
registrar his written judgment whiCh may be read by 
any .judge of the Court at a sitting of .:the Court. 

28. When the Court directs any judgment to be eiiforcBd by another 
a. certificate the of the Court and_ of the 

presiding Judge settmg forth the Judgment shall be transmitted by the Court Y 
Registrar to such other Court, and the latter·sh_all such judgment below. 
in- ter:ins ·of the certificate: Civil Form 

. . ,, 12. 
Fees and Cpsts . 

:.29. \1) Save as hereinafter provided, the fees prescribed in Court fees. 
Appendix B shall be eharged in respect of .the matters to which· they: 
are · respectively as-signed,· ·The fees chargeable under Part . ·I. of 
Appendix B shall be paid to the ·deputy registrar ·and chargeable·· 
under Part II shall be paid to the Registrar of the Court below·; 
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(2) No fees shall be payable by the Federation or a Territory 
mF· ednt of. 0([' any person suing or being sued on behalf of the Federation or a 

e eratlon T . · . · f · · or Territory erntory m respect o . , . 
exe1lJ,ptecJ. · (a) any civil or criminal appeal to which the Federation or 
from pafy• a Territol'y or any person so suing or being sued is a rt ' ' fees. pa y; or . 

Legal 
practi-
tioners' 
fees. 

(b) any suit instituted by or against the Federation or a 
Territory or any persqn €0 suing or. being sued: 

Provided (hat a judgment in .favou.r of the Federation or a· Te:rritory 
or any person so .suing or 'being sued for costs to be paid by any party, 
not being the l!.,ederation or a Territory';··or any person so suing or befug 
sued, shall, unless the Court otherwise include the amount of any 
fees which would have been payable if the appeal or had been brought.· 
or instituted by or against a private person. ' 

30. (l) Subject to the provisions of this rule, a Taxing 
taxing tlie fees for profe;s.Sional legal services shall- · 

(a) 

{b) 

unless the Qourt when awarding costs orders otherwise, 
allow aU such costs, charges, and·. expenses as shall appear 
to hini to have been necessary or proper .for the attain-
ment of justice or for the defending 'the rights of· any 
party, but save as against the party who incurred the 
same, no costs shall be . allowed which appear to the 
Taxing Officer to have been incurred or increased through 
over-caution, negligence or mistake, or by payment of 
special fees to counsel or special charges or expenses . to 
witnesses or other persons, ·or by other unusual expenses; 
adhere to the Schedule of Allowances in Appendix B, 
Part III. 

(2 )In taxing party and party costs, the Taxing Officer shall also; 
urile.ss the court when awarding costs. orders otherwise, allow- · 

(a) the reasonable fees consequent upon the engagement of · 
counsel: 

Provided that he may disallow the fee of Diore than 
one counsel in unopposed matters and in matters in whieh 
counsel has not appeared on the other side; 

(b) in any matter which does not conclude upon the :first 
day, reasonable refreshers for each day subsequent to the 
:first; 

(c} junior counsel's fee on the basis· of two-thirds of the 
fee allowed to leading counsel (.excluding 'travelling 
expenses and any special fee allowed to leading counsel) 
where fees to leading and junior counsel are allowed. 

(3) ·The Taxing Officer may in exceptional cases and for good and 
sufficient reason depart from any of the. provisions of the SchediUle -of 

·.Allowances contained in Appendix B, Part III, and in particular in the 
taxation of solicitor and of costs, where strict adherence 
to such provisions would be inequitable. 
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31. The ·:fees to be·· charged :for interpreters: witnesseg special Fees not 
com.:niissioners and examiners shall be those set in: Part IV o:f chargeable under rules Appendix B. 29 and 36. 

32. (1) Where the costs o:f' an appeal are alioweQ. they m,ay either be Taxation of 
.fixed by the Court at the time when the judgment is given or may be Costs. 
ordered to be taxed. 

. . (2) The Registrar of such deputy registrar as the Registrar by Civil Form 
general ·or special direction sb,all nominate shall be the Taxing Officer. 13. 

(3) Any party who may be dissatisfied with the allowance or Objections 
disallowance by the' Taxing Officer, in any bill o:f costs taxed by him, t? taxa.-
o:f the whole or any part .o:f any items, may, at any time before the certi- tton. · 
:6:cate or allocatur· is signed, or. such earlier time as may in any case be · 
:fixed by t;he. Officer,_ deliver to the other party interested. therein, 
arid ca:r;cy in before the Taxing Officer, ari objection in writing to such 
allowance or disallowance, specifying therein by a list, in a short and 
c_ondse :form the items·or parts thereof objected to, and the grounds and 
r_easons for such objectionS and niay. thereupoil. apply to the Taxing 

. Office! to review th·e taxation:. iii respect o:f.the same. The Taring Officer 
·may, i:f he shall think fit, issue pending the consid.eratoin o:f such 
objections a certificate o:f taxation or allocatur :for or on account o:f the 
remainder o:f the bill .of costs and such :further certificate or allocatur as 

. :p1ay be necessary shall be issued by the Taxing Officer after his decision 
':'upon such objections. . . . ' 

(4) .Upon such application the Taxing Officer shafi -reconsider and Review of 
review his taxation upon such objections, and he may, i:f he shall think ta.xatiol!' 

receive :further in :esp.ect th.ereo:f, and, i:f .so required by 
either party, he shall state either m h1s certificate o:f taxatwn or allocatur, · 
or by reference to such obje.ction, the grounds and reasons o:f his decision 
thereon, and any special:f:wts or circumstances relating thereto. The 
Taxing Officer may tax the costs o:f such objections and add them to or 
·deduct them :from any sum payable by or to any party to the taxation. 

(5) Any person aggrieved by any order, ·decision or ruling o:f the Appea.l 
Taxing Officer may apply to the Court to set aside such order; decisim1 fronj. . 
or ruling and to make such :further order as it may think fit. 

(6) Any application to the Court under the :foregoing sub-rule. 
shall be by motion accompanied by an affidavit in S·'\lpport and notice 
o:f. such motion shall be served upon the Taxing Officer and upon all 
parties having interest therein. 

Procedure bn appeal from th? Court 
sitting in original jurisdirtion 

33. (1) The provisons o:f these rule·s shall apply to all appeals :froin Appeals 
· · · · · from Court the . Court ::nttmg m Its original juris(liction. . exerctsmg 
(2) References to the deputy-registrar shall be deemed references . 0J!glp.al 

to the Registrar, and references to the Registrar o:f the Court below JUrts tc ton 
shall be deemed references to the deputy-registrar unless the case was 
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trie¢1.. in the. Territory where the Registrar resides w:P.en the d,:ut:i.es of 
the Deputy-Registrar in • regard to un,der ·this Part s'hall be 
performed by the Registrar. · 

.. (3) The forms in Appendix A to. these Rules, or .as near thereto 
. as circumstances.petmit,. shall be used in ,all cases to which such forms 
are applicable in appeals from the Court sitting in its original juris-
diction. · · 

. OR:tm:R III 
CRIMINAL APPEALS 

. . Institution of Appeals . 

Obligation . 1. . A desiring to appeal to the Court conviction and/or 
on appell- , ·'sentence shall his appeal by to. the Registrar of the Court 

below of appeal.ot noti.c:e of fqr leave t? or n?tice 
appeal .: ·of ·apphcatwn for time .w1thm· whtch· such not1ce shall be 
notices . · as th'e ·easy may be, in the form of suc;h notjc;es set forth iti Forms 1 or. 2. in 
and . , AppendiX C; and, in the notice .or notices so· sent! shall answer the quesJ:ions 

and compl:Y:with the requirements set,·fortli, subject tothe·provisions 
thereon. of: Order I rule ·ro. The answers to the whitll an appellant: is, by:this 
Criminal nile required to. ·.in support of his reqtiest ·to be presentt at the hea:r;ing 
Forms 1 ?f. his appeal shall be deemed to be' .applications to the Court.in such:matter. 
and 2. 
Judge's 2. (1) The certifirate of the Judge of C.ourt bel:ow.under regulation 

.. 21 (b) of the Regulations may be in Form 3 in C. ' 
... und.er regu- · ' 

laHon · 
. 1 ·._ 

Criminal 
Form 3. 

Judge's (2) The Judge of the Court below may; in any case in· which he 
certificate · considers it desirable so to do, inform t4e person convicted )Jefore or sentenced 
may be · · given at by him that the case is in his opinion one fit· for an appeal to the Court under 
trial regulation 21 (b) olf the . and· may give to such person a 
apph?tlbn. certificate ·to ilia:t effect in the Form 3 in 'l,\.ppendix C. Crumnal . .· .· . . 
Fdtm ·3. 
··' 

Notices of. 
appeal. 

, of 
' ·<J.oc.ilments 
,: on person 

in prison. 

. 3 .. (1) Every notice of appeal or notice. of application for leave to appeal 
or notice of application for extension o£ time within which such notice shall 
be. given sha11 be signed by the appellant'himself, except under the provisions 
of sub-rules ( 4) and ( 5) of this rule. · · · 

Any other notice' require4 or. to pe given shall be in writing 
and signed by the person giving the same· or· by his legal representative. All 
noti·ces required or authorised to be given shall be addressed to the Registrar 
of the Court below to be forwarded by him to the Registrar of the Court. 

(2) Where an appellant or applicant is. a prisoner in it shall 
be sufficient set'vice to . deliver the document at the prison to the officer in 
charge or person appearing to be the officer in charge thereof, who shall 
cause the· san1e. to be served on such prisoner . 
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· ,. · · ( 3) Where an appellant ot any other person authori-?ed or required Where 
· to' _oF sen:d any n_otice. of. appeal notice of any is unable to appeyant · 

wri.te,.·he. may affix his mark thereto-111.. the preset:J:ce ;of a w1tness who shall:.f! e to 
.attest ):he ·.same, and .thereupoJ:l, such nqtice shall be deemed to be duly · 
si'gned by such appellant. . · . 
. . . . ( 4 ),':Where, on _the triai persbn. eiititled to appea1; k lias bei.hWhere· 

·-'coljtended thai he was not •responsible according to law for' his a-diems on the 
'ground that he was insane at the time the act was ·done or the omission' made ?f 
Q.y hhw anyqwtiee required to.'.be• given and signed by ·the appellant himself mvo :ve · 

1 may· be given. and signed by. his legal· representative: · 
(5) .In the case of a body corporate where any ·notice·or·other·dacu-Notke, etc., 

.. is. required to be sigtted _by the appellant himself, it shall be sufficient on behalf 
• : therewith . 1£ .such notice or docun,1ent is signed by. the 
. secreta,fy, . .clerk, manager or legal representative of such body corporate; · 

4. An application to the Court for an extension of .time -within whichNotice of 
·aotjces may b.e giv:en, shall.pe in-the f.orm..2 in Appenc;lix C. Ev.ery person-application 
making an for sucl?- extension of time, shall seni;l. tc: _Registrru: 

. Qf.the below Wfth the proper of such. apJ?hcatwn.; a fot11:.?;;;1or a,pp.eal-
. duly. filled up, of notice of ·appeal, or of. notice ·of apphcwtion for. to., mg. . · .· 
appeal, appropriate to. the gro'urid or grounds upon which he desires to qu.eStion Criminal 
his conviction or sentence, as the case may be. · · · Form 2. 

.. . 
·· .·Copies of Proceedings, ·etc . 

. ,,, ). {1) The Rekistrar. of the Court. below when he 
' · notice of appeal or a notice of application for leave to appeal, or a no'tice-pf proceed-

of for of the time within under tlie 'in · 
...... such. no'tlce shall be given,. shall forward to the Registrar four 'COpies of the t 

proeeedings in ·the Court below and if any .record has been made· of the 
surru;ning up or direction of the Judge of the Court .below, four copies thereof 

·!·· or·if no such record has been made, a statement ·giving to the ·best of such 
Judge's recollection the substaJ:lce -of the summing up: 0r direction. B;e shall 
also forward .the orginal exhibits in the case. as far as practicable and any 

... ·:otigh;\al depositipns, .information, !nqttisition; plea; or other docun1ents.:usually_ . ' ' 
· ',kept by hm; of forming part of the record of the Court· below. ,.,: ·· · ·, ) ... 
.. : . (2) One ·copy .of the proceedings and one copy· of .the ;>4rriming· 
. shall' be .. serrt by the Registrar of the Court below to the Attotp:ey General at 

... the .same time he complies with pata:graph ( 1) of this rule. . . 
( 3). For the ·purposes of this rule copies of proceedings shall contain -

(a) the indictment or charge and the plea; 
(b) the verdict, any given thereafter, and the sentence, 

.-(c) notes of any particular part of =the evidence or cross-examina.J: .. 
· tion relied on as a ground of appeal, and · 

·c d) such other notes of evidence as the· Registrar of the Court 
below or the Registrar may direct be included in the·capks 
of proceedings. · · 

Provided-
· .. ( i) In capital· cases copies of the notes of all the evidence shall b;·: 

· supplied ; and. 
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(ii) Upon application by either party to an appeal a single Judge 
of the Courf or. the Court itself may direct that copies of-any 
particular part, or the whole, of the evidence be supplied to 
the Court and to the Attorney General. 

Recot.ds of 6; ( 1) Where any trial is had with a jury or assessors; and, by direction 
summtng up. of the Judge of the Court below, notes in long hand or in short hand or type-

. . written ·shall be taken of the summing up or direction of the Judge and of such 
parts of the proceedings as the Judge of the· Co.urt below may consider 

such record shall be accepted by the Court as accurate unless the 
Court has reason to doubt its accuracy. · · . -. . . 

(2) Where in such a trial the Judge of .the Court below does not give 
any for recording any s1.ll.Uming up or direction given by him, his 
statement shalt be accepted as accurate unless the Court sees reason to · the 
contrary. 

Shorthand (3) The shorthand writer 'shall sign the $horthand note take11 by him 
':note to be . of any trial or proceeding,· or of any part of such trial or proceeding, and 

by cer.tify the same to be a complete and correct shor.thand note thereof ; and 
t!le .wnter. such shorthand note shall be· kept in such. custody as the Registrar of the 

Transcript 
to be· 
fu'rnished' 
on appli-

. cation of 
Registrar. 

Party 
intetested 
inay obtain 
transcript, 

Court l;>elow shall, either specially or generally, direct. · 
( 4) The shorthand writer· shall, on being directed by the Registrar of 

the Court below, furnisb to him for the use of the Court a transcript of the 
whole, or of any part, of the shorthand note taken by him of any trial or 
proceeding in to which an appellant has appealed under the 
Regulations. 

( 5) Where no notes in hand or in short hand have been taken 
by direction· of the Judge of the Court below of any other parts of the proceed-
ings required for the purpose of an . appeal, the Judge of the Court below 
shall furnish tb the Registrar of the Court below his notes of the trial or such 
part as may be required for such purpose. 

( 6) On the application of a party interested in a trial or other pro-
ceeding in relation to which a person may appeal. under the Regulations, the 
Registrar of the Court below shall direct the shorthand writer to furnish to 
sjlcl.J. party, and to no other person, a transcript of the whole, or of any part 

· of the shorthand note of any such or other proceedings, on payment to 
the Proper Officer of the Court below such fees as may be prescribed by 
rules of Court in the Territory from which the appeal is brought for copies 
of proceedings required on appeal in any criminal cause or matter. 

Party (7) A party interested in an app.eal under the Regulations may obtain 
interested from the Registrar of the Court below a 'Copy of the transcript of ·the whole 
may ob.tain or of any part of such shorthand note as relates to the appeal on payment to 

is- the Officer of Court such fees as be prescribed by. rules 
trar g of Court m the Terntory from whtch the appeal ts brought for coptes of 

· proceedings required on appeal in any criminal cause or matter. 
Definition (8) For the purposes of this rule, C(a party interested;' shall mean the 
·of "party prosecutor or ·the· person ·convicted; or any- ,other person named in, or 
interested". immediately affected by, any order made by the Judge of. the Court below, or 
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other person authorised to act on behalf of a party interested, as herein 
defined ; but shall not include the Attorney General, to whom a copy of such 
transcript shall be furnishedfree of charge. 
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(9) A transcript of the shorthand notes taken of the proceedings at the Transcript 
trial, or a •copy of the Judge's notes of the ·trial, of any appellant shall not be hf s;ort-
supplied free of except by an order of the . Court or a 0 ;nJ . 
thereof, upon an apphcatton made by an appellant or by hrs counsel or sohcrtor notes not 
assigned to him under the Regulations. to be sup-

. plied free 
except by· 
an order of 
Court. · 

Judge's Report 

7. ( 1) The Registrar of the Court below shall, if in relation to any appeal Report of 
the Court directs him so to do, request the Judge of the Court below to furnish tudge of . 
him with a report in writing, giving his opinion upon the case generally or 
upon any point arising upon the case of the appellant, and such Judge shall · w. 
furnish the same tJo the said Registrar. 

(2) The report ot£ the Judge shall be made to the Court, and, the said 
Registrar shall on- request; furnish a copy ther·eof to the appellant and respon-
dent, if the Court so directs. 

8. When the Registrar of the Court below requests the Judge . of the Furnishing 
Court below to a report under.these h_e shall send to such of 
a copy of the notrce of appeal or nqtlce of apphca:tton for leave to appeal or below with 
any other document or information which he shall consider material, or materials 
which the Court at any time shall direct him to send or with which such Judge for report. 
may request to be furnished by the said Registrar, to enable such Judge to 
deal in his report with the appellant's case generally or with any point arising 
thereon. 

Copies of Doctm1,ents for use of Appellant or Respondent 

. 9. ( 1) At any time after notice of appeal or notice of application for leave How appell-
to appeal has been given under the Regulations or these Rules; an appellant or ant ord 

d h 1. · 1 · · 1 f h respon ent respon ent, or t ·e so 1c1tor or ot 1er person representmg ert 1er o t em, may may obtain 
obtain from the Regis:trar of the Court below copies of any documents (other from Regis-
than notes of proceedings) or exhibits in his possession under the Regulations trar of 
or these Rules 1£or the purposes of such appeals. Such copies shall be supplied 
by the said Registrar on to the proper .offioer 'Of Court bel?w of 
of such fee as may be prescnbed by rules of Court 111 the Terrrtory from which documents 
the appeal is brought for copies of proceedings required' on appeal in any or exhibits. · 
criminal cause or matter. 

(2) Where solicitor and counsel, or counsel only, are assigned to an Counsel and 
appellant under the Regulations, copies of any such documents or exhibits solicitor 
whidh they or he may request the said Registrar to supply shall without <::barge assigned to 
be SUQplied unless the said Registrar thinks that they ar·e not necessary for appellant . 
h -- f h . . 1 may recetve t e purpos•e o t e appea . copies of 
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( 3) Where an appellant, who is not legally represented r·equires from 
the said Registrar a copy of any such document or exhibit in his custody for 

may obtain the purposes of his appeal, he may obtain it free of charge, if the said 
copy of Registrar thinks, under all the circumstances, it is ·diesirable or necessary to 

supply the same to him. 
or exh1b1ts 
free. 

Conduct of Prosecution and Defence 
Regi;>trar to 10. ( 1) Whenever the Registrar has received a notice of appeal or a 
reqU1re · f I' · f I I · f I' · f proper notice . o app .lcahot; _or to , or a no o app 1cat10n or 
officer .of extenston of time w1thm wh1c:h such notices shall be g1ven, he shall forthw1th 
Court apply to the Registrar of the Court below for the following particulars :-
below to 
furnish him 
with par-
ticulars etc., 
of trial. 

(a) Name and address of the prosecutor. 
State names and addres3es of counsel and/or solicitor for 
prosecution. 

(b) Whether appellant was defended by wunsel and solicitor 
privately or by counsel at request of Court. 
Give names and addresses of counsel and/ or solicitor for 
appellant. 

Registrar to (2) \Vhen the Registrar has received a notioe of appeal or where 
notify leave to appeal is granted to any appellant, he shall -:-
Attorney 
General or 
prosecutor, 
if a private 
person, of 
receipt of 
notice of 
appeal. 

(a) 
(b) 

notify the Attorney ·General, or 
if the prosecutor . is a private person, shall enquire if he 
intends to defend the appeal and, if the answer is in the 
negative, the Registrar shall so inform the Attorney General. 

( 3) It s:hall be the of a who to the 
information defence of an appeal, and of h1s ·counsel or sohCitor, to furn1sh to·the Reg1strar 
documents, 'and the Attorney General, or either of them, any information, documents, 
Rete.,. tto matters and things in his possession or under his control connected with tlhe 
anefs rar proceedings against the appellant, which the Registrar or Attorney Gerieral 
Attorney- may require for the purposes of their duties under the Regulations. 
General. ·-· , - .. , 

Legal Aid to Appellants 
List of 11. ( 1) The Regi&trar shall cause to be prepared in such form as he 

thinks most convenient for each Territory a separate list of counsel who are 
solicitors willing to act as counsel for appellants if and when nominated under the 
for pur- ·Regulations. 
poses of . 
the Regula- (2) The Reg1strar Sihall also caus.e to be prepared in such form as he 
tions_, thinks most convenient a list of solicitors who are willing to aot as solicitors 

Legal aid 
to be 
provided 
from such 
lists. 

on behalf of appellants if and when nominated so to do under the Regulations. 
( 3) When legal aid is assigned to an appellant, the Court may give 

such directions as to the stage of the appeal at which such legal aid slhall 
commence and whether counsel only, or counsel and soli'Citor, shall be as·signed 
or otherwise as it may think right. 
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( 4) The Registrar shall thereupon, subject to any special order of the 
Court, select from. such lists or otherwise a couns'el and a solidtor or a counsel 
only for the purpose of affording legal aid to an appellan,t under the directions 
of the· having regard in so doing to the place at which the appellant was 
tried and the counsel and solicitor, if any, who represented tlhe appellant at 
his. tl'ial and the nature of the appeal. 

Proceedings before a single Judge 

169 

12. ( 1) Where any applkation has been dealt with by a single Judge the Pr'oced.u:e 
Registrar shall notify to the appellant the decision in Forn1 4 in Appendix 
In the event of such :T udge refusing all or any o'f such applications the Registrar to · 
on notifying such refusal to the appellant shall forward to him Form 5 in 
Appendix C which form the appellant is hereby required to fill up and 

. with. to the If appellant does not desire to hav.e the said 
apphca-tlon or apphcatwns determrned by the Court as duly const1tuted for Form 5. 
the hearing of appeals under the Regulations or does not return within five 
days to the Registrar Form 5 ,duly filled up by hiin the refusal of his applica-
tion or appHcations by such Judge shall be finil. If the appellant desires that 
his said application or applications shall be determined by the Court as duly 
constituted for the hearing of appeals under the Regulations and is. not legally 
represented he may, if the Court give him leave, be present at the hearing 
and determination by the Court of his said application: Provided that an 
appellant who is legally.represented shall not be entitled to be present without 
special leave of the Court. 

(2) When an appellant duly fills up and r.eturns within the prescribed 
time to the Registrar Form 5 expressing a desire to be present at the hearing 
and determination by the Court of ·the applications mentionecld in this rule, 
such form shall be deert1ed to be an application by the appellant for leave to be 
so present. The Registrar, on receiving the said form, shall take the necessary 
steps. for placing the said application before the Court. If the said application 
to be present is refused by the Court, the Registrar shall notify the appellant ; 
and if the said application is e-ranted, the Registrar shall notify the appellant.. 
and the officer in charge of the prison wherein the appellant is in ·custody, as 
provided by these rules. For t•he purpose of constituting a Court the judge 
who has refused any such application may sit as a member ot such Court, and 
take part in determining such application. 

( 3) Except where otherwise provided in these Rules, any application to Application 
the Court may be ma:de by the appellant or respondent, or by ·counsel on their not specially 
behalf, orally or in writing ; but in regard to such applications, if the appellant rovhded 
is unrepresented and is in custody and is not entitled or has not obtained leave 
to be present before the Court, he shall make any such application by forward-
ing the same in writing to the Registrar who shall take the proper steps to 
obtain the decision of the Court tJhereron. 

( 4). In all proceedings before a Judge under regulation 36 of the s.olicitor's 
Regulations, and in all preliminary and interlocutory proceedings and applica-
tions except such as are heard before the Court, the parties thereto may be 
represented and appear by a solicitor alone. 
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13. Where the Court has, on a notice of appl1cation for· leave to 
appeal duly served and in Form I in Appendix C, given an appffilant leave. to 
appeal, it ·shall not be necessary for such appellant to give any notice of appeal 
but the notice. of application for leave to appeal shall in such case be deemed 
to be a notice of appeaL · 

of Orders and Admission to Bail 
14. ( 1) Where a person has, on his conviction, been sentenced to payment 

of a fine, and in default of payment to iniprisonment, and such person remains 
in custody in default of payment of the fine, he shall be deemed, for purposes . 
of appeal, to be a person sentenced to imprisonment. 

(2) Where any person has been and is thereupon sentenced 
to the payment of a fine, and, in default of such payment, ·to imprisonment, 
atid he intimates to the J U!dge of the Court below that he is desirous of 
appealing to the Court against his conviction, such Judge· may, it hethinks 
right so to do, order such person forthwith to enter into rewgniiances in such 
amount, and with or without sureties ·in such amount, as·. such J ttdge ·may 
think right, to pros-ecute his a,ppeal, and, subject thereto, niay otder that pay-
ment of the said fine shall be made at the final determinatiQn of h:is said appeal, 
if the .same be dismissed; to the Registrar of the Court below, or as the Court 
may then o!'der. The recognizances under this rule shall be in Forms 6 and 7 
of Appendix C. 

The Registrar· of the Court below shall forward the recognizances of tihe 
appellant and his surety or sureties to the Registrar of the Court. 

(3) If an appellant to whom sub-rule (2) of this ruk applies does not 
serve in accordance with these Rules· a notice of appeal or of a-bandonment of 
his appeal within fourteen days from the date of his conviction or s,entence, the 
Registrar of the Court below s<hall report such omission to the Court, who 
may, after notice in Forms 8 and 9 in Appendix C has been given to the 
appellant and his sureties, if any, order an estreat of the recognizances of the 
appellant and his sureties, and the manner of such estreat shall be that provi-ded 
for estreating recognizances under the law of the Territory from which the 
appeal is brought, and may issue a warrant for the apprehension of the appel:. 
lant and may commit 'him to prison in default of payment of his fine, or may 
make such other ,order as it may think right. . , 

( 4) An appellant. who has been sentenced to the payment of a fine, 
and 'has paid the same or :part thereof in accordance with SU!ch sentence, shall, 
in the event of his appeal being successful, be entitled, subject to any order 
of the Court, to the return of the sum or any part thereof so paid by him. 

Temporary 15, ( 1) Where, on the conviction of a person, the Judge of the Court 
,suspension below makes an order condemn. ing such p· erson to the payment of the whole of orders 
made on or of any part of the costs and expenses of the prosecution for the offence of 
conviction which he shall be convicted out of ;;my moneys taken from such person on his 
as to money, apprethension or otherwise or where such Judge lawfully makes on the con dc-
awatrds,t tion of any person before him any order for the payment of money by such 
cos s, e c. . t d b h d ff .. h . . h conv1•c e person or y any ot er person or any or· er a ectmg t e ng ts or 

property of such. convicted person the operation of such orders shall in any 
of such cases be suspended until the expiration of fourteen days after the day 
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on which any of such were made.. And in cases where notice 'of appeal 
or notice of application for leave to appeal is given within fourteen days from 
and after- the date of the verdict against such person such or.ders shall be . ··· 
further s.uspenld.ed. until the determination of the appeal against the conviction 
in relation to W.hi•ch. they were made. · The Court may, by order, annul any 
order to which this ru1e refers on the determination of any appeal under the 
Regulations or may vary such order, and such order, if annulled, sha-:]1 not take 
effect, and, i£ varied, take effect as so varied. 

The proper officer of the Court below. shall keep a record of any orders 
to which this rule refers. 

171 

(2) Where .upon the conviction of any person of any 'offence, the tria:! 
court orders any disqualificatio_n, disability to 
person, and ·notlce ·of appeal or noti-ce apphcahon to appeal_ 1s· gty-en, _the consequent 
Federal Supreme Court .may npon apphcation suspend such dtsquahficaiion, on·.convic-
forfeiture or disability-until the determination of the proceedings upo_n appeal. tion. · . . 

( 3) Where the I udge of the Court below makes any such order on a Judge's . 
person· convicted before him, as in rule mentioned, he shall give such directions 
di;r:ections as he thinks right. as to the retention, by any person, of any money as to 
or valuable securities belonging to the person so convicted and taken from suoh 
person on his apprehension or of any money or valuable securities at the date person 
of his conviction in the possession of prosecution for the period of_ ten pending 
days, or in the event of an appeal, until the determination thereof by the Court. appeal. 
Tlhe praper officer of the Court below 'Shall keep. a record 10f any directions 
given under this rule. 

( 4) When the Judge of the Court below on the conviction of a person Judge's 
before him makes any order for the payment of moriey by such person or by any directions 
other person upon such conviction, and, by reason of this rule, such order would as to. . 
otherwise be suspended, such Judge may, if he things right so·to.do, direct. thatsecunngt £ 

• . . . - 'L. paymen o 
the operahon of such order shall not be suspended unless the person pn wuom money by 
such order has been m"!_.de shall, in such manner and within . such time as the convicted 
sii.id Judge shall direct, give security by way of undertaking or otherwise for persC!n 
the payment. to person in whose such order shall hav:e made of 

. the amount therem named. Such secunty may. be to the satlsfa:ction of P 
person in whose favour the for paymer_J.t shall have been made or of any 
other person as such Judge sha11 direct. 

· (5) Wl:ere on a conviCtion any property, matters or the subject Suspe1.1sion 
of the prosecutwn or connected therew1th, are to be or may be ordered to be of order of 
destroyed or fqrfeited under the provisions of any regu1ation, statute, act -or destruction 
other law, the destruction or forfeiture or order for destruction or forfeitUTe forfe1t11re 
thereof shali be suspended for. the period of fourteen days from and after the 0 pr,operty. 
date on which the verdict on· such indictment was returned, and in the event 
of an appeal under the Regulations, shall be further suspended until the 
deterzy1ination -thereof by the Court, ' 

( 6) Where, upon conviction of any person of any offence, any claii:n Suspension . 
may be made or any proceedings may be taken under any regulation, statute, ?f proceed-
act or other law against such person or any other . person in consequence of 1lg_s or 
such 'Conviction, such proceedings shall not be. taken until after the period of 
fortrteen days from the on which the verdict against such person was conviction. 
returned nor in the event of an appeal under the Regulations to the Court until 
the detern1ination thereof. 
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Person (7) Any person affected by any orders which are suspended this 
affected rule may, with the leave of the Court, be heard on the final determmatlon of 
may appear. any appeal, before any such orders are varied or annulled by the Court. 

on application for bail.. Right 9f 
Sureties. Estreat of Recognizances. 

Appellant 16. ( 1) vVhere the Court or the Court below admits an appellant tq bail 
and surety's pending the determination .of his appeal on ail application by him duly made,· 
recogni- the said ·court shall specify the amounts. in which the appellant and Iris surety - or sureties the said Court. .that. no st;trety is required) . shall be 
whom to bound by recogmzance, and shall direct, 1ht thmks ng1ht so to do; before whom 
be taken. the recognizances of the appellant and his surety or sureties (if any) may be 

Form of' 
recogni-
zances. 

taken. · 
(2) In the event of such Court not making any special order or giving 

any special directions UJ:1.der this ru1e, the recognizances of the appellant and 
of his su;rety or sureties (if any) may be taken before a Magistrate or Justice of 
the Peace. · 

(3) The recognizances provided for in this rule shall be ih Fonns 10 
and 11 in· Appendix C 

Criminal ( 4) The Registrar of the Court below shall forward the recognizances 
of the appellapt and his ·surety or sureties to the Registrar. 

Presence of ( 5) An appellant who has been CJJdmitted to bail shall be personally 
present at ea:ch and every hearing of his appeal and at the final determination 

hon b.all at£ ther·eof. The Court may, in the event of such appellant not being present at 
eanng 0 h · f h' 1 'f · h'nk · h d d cl' . 'd h his appeal. any eanng o 1s appea , 1 1t t 1 s ng t so to o, e 1ne to cons1 er t e 

Warrant for appeal, and may proceed sun1marily to dismiss the same, and may issue a 
apprehen- warrant fur the apprehension of the appellant in Form 12 in Appendix C: 
s1on of 
appellant .on · Provided _that the Court may consider the· appeal in his absence, or make 

. .1 such other order as it may think fit. nmma 
Form 12. 
Varying 
order ·for 
bail. 

Power to 
revoke 
order for 
bail. 
Criminal 
-Form 12. 

. (6) When an appellant is present before the Court, the Court may, on 
an application made by any person, or, if it thinks right so to do, without any 
a,pplication, make any order admitting the appellant to bail, or revoke or vary 
any such order previously made, or enlarge from time to time the recognizances 
of the appellant or of his sureties or substitute any other surety for a surety 
previously bound as it thinks right. . . · 

(7.) ·At any time after an appellant !has been released on, bail, the Court 
or, where the appellant was released on bail by the Court before which he was 
convicted, the said Court may, if satisfied that it is in the interest of justice 
so to do, revoke the onder admitting to bail, and issue a warrant i:n Form 12 
in Appendix C for his apprehension, and order him to be conm1itted to prison. 

(8) The Court may on any breach of the recognizances of the appd-
lant; if it thinks right so to do, order such recognizances and those of his 
surety or sureties to be estreated, and. the maimer of such estreat shall be 
similar to that provided under the of the Territory from which the appeal 
is brought. 
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· 17. (1) An appellant any time after heli.as duly served notice of appealAbandon-
6r of application for leave to appeal, or' of application for extens1on of time men tat£ 
within. which such notice shall be given, may abandon his appeal by giving appe_ · 

of abandonment thereof in Foin:t 13 1n C to the Registrar, Criminal 
arrd tJ.pOri sueih notice being given the appeal shall be deemed to .have been Form 13. 
dismissed by the Couit. · 

· · (2) Upon receipt of a notice of abandonment duly completed and 
signed or marked by the appellant or the party authorised to sign notices .· 
under rule. 3,of this the Registrar shall give notices thereof in Form 14. .. 
in Appendix C to the resprondf'nt; the Prisol) Authority and the Registrar of Form 14· 
the.' CDutt below, and in the case of an appE;al. against a conviction involving a · · · 
sentence· ·of death, ·shall in· like manner. give notke .to the Secretary to the 
Gciveinot; for the infonnation of the Governor or the. Sen!or Administrative 
Offiter 'iii charge of ariy Terfitory and the als0 ·return' to the 

· Registrar of the Court below any original. documents and exhibits received 
from him. · 

... of Appeal . 

18. Where, upon the trial of a person entitled to appeal against his Varying 
conviction, an order of restitution o'f any property to a!Jy person has been o.f 
made by the Judge of the Court below, the person in whose favour or against 
whom the order olf restitution has been mrude, and, wi!th the leave of the Court, · 
any other person, shall, on the final hearing by the Court of an appeal against 
the conviction on which such order of restitution was made, be entitled to be 
heard by the Court before any order annulling or ·varying such order of 
restitution is made. 

19. Unless the Court direct to tl1e contrary in cases where, in the Judgmimts 
opinion of the Court, the question is a quesion of law on which it would be of the 
convenient that separate judgments should be pronounced by the Judges of Court. 
the Court, the judgment of the Court shall be pronounced by· the presiding 
Judge or such other Judge of the Court hearing the appeal as he may direct, 

· and no judgment· with respect to the determination of any question shall be 
separately pronounced. by any other member of the Court. 

20. (1) On the final determination of any appeal or of any application to Notification 
the Court, the Registrar· sh_all give to the appellant, if he be in custody anddof finaJ · . . etermma-has not been present at such final deternunation,. and to the respondent and tion of 
the Prison Authority no.tice of such determination m Forms 15 to 18 in appeals. 
Ap. pendix C. Criminal Forms 15 to 

18. 

(2) In any case of an appeal in relation to a conviction involving a Notification 
sentence. of the Registrar shall on receiving the notice of appeal or of ?f 
any apphcahon for leave to appeal, send copies thereof tlo the Seeretary to them cap1tal 
Governor for the information of the Governor or the· Senior Administrative cases. 
Officer in charge of any Territory and to the Prison Authority, md on the 
final determination of any such appeal by the Court shall forthwith notify the 
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appellant, the Secretary to the Governor for the information of the Governor 
ot the Seni"Or Administrative Officer in charge of any Terdtory, the respon-
dent ancl the Prison Authority thereof. · · 

Noti.fication 21. (l) ·The Registrar at the final determination of an appeal shall notify 
of rerlit of in such manner as he· thinks most convenient to the Registrar of the Court 

· 1 below the decision d the Court in relation 'thereto and also any orders .or 
directions made or given by the Court in rela,tion. to such appeal or any matter 
connected therewith. 

Ent.ry ef (2) The Registrar of the Court below s!Jall oti receiving the notification. 
decCoision referred to in this rule enter the particulars thereof on the records. of such 
cl 0 . . 

. . . 

Restrictions 22. The Registrar at' the Court below shall tiot issue; under any ·law 
on i.ssue of -authorising him so to do, a certificate of wnviotion of any person convicted in 
certificate . (:he Court below if notice of appeal or notice of ·application for leave to appeal on cori- · viction. is given, until the determination or abandonment thereof. . . . 

Return of 23. Upon the final determination of an appeal for the purposes .of which 
origin!l! the Registrar has obtained from the Registrar of the Court below any original 
d?oslttons, depositions. exhibits, information, inquisition, .plea, or other documents usually. 
e c. kept by sudh Registrar, or form,ing part of the record of the Court below, the 

R'egis'trar shall, where practicable, cause the same to be returned to the 
Registrar of the Court below. 

Attendance 
of witness 
before tl1e 
Court. 
Criminal 
Form 19. 

Procedure as to Witnesses before ·court and 
their e.·raniination before e:mminer. 

_24. (.1) Where the Court . has ordered any witness to · attend and be 
e4a.111;ined before the Court an order. in Forn1 19 in Appendix C shall be 
served upon such witness specifying the time and place wt which to aJttend 
for such purpose. · 

Applica,tion (2) Such order may be made on the application, at any time, of the 
to Court to appellant or· responslent, but if ·the appellant is in custody and not legally 
hear wit- represented the application shaU be made in Form 20 ip. Appendix C. 
Criminal 
Form 20. 

Order 
appointing 
examiner.· 

( 3) Where the Oourt orders the examination of any witness to be 
conducted otherwise than before the Court itself, such order shall specify the 
person appointed as examiner to take, and the place of taking, sucl1 examina-
tion and the witness or witnesses to be examined thereat: 

Furnishing ( 4) The Registrar shall furnish to the .person appomted no take such 
examiner examination any documents or exhibits and any other material relating to the 
with exhi- said· appeal as and when requested to do so. Such documents and exhibits· bits, etc., · 
necessary. and other material shall a!fter the exami11ation has been ·concluded be returned 
for. exami- by the examiner, together with any deposi!tions taken by him under this rule; 
nlatlon. tlo the Registrar. . 
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(5) When the examiner has appointed 1:ihe day and time for the Notincation 
examination he shall request the Registrar to notify the appellant or respon- of .of 
dent and their legal representatives, if any, and when the appellant is in prison, exammatwn. 
the Prison Authority thereof. The Registrar shall cause to be served on every Criminal 
witness to be examined a notice in Form 21 in Appendix C. ·Form 21. 

, ( 6) Every witness examined before an examiner under this rule shall Evidence 
give his evidence upon oath to be administered by such examiner, except where to be 
any such witness if giving evidence as a witness on a trial on' indictment need on oa · 
not be sworn . 

. · (7) The examination of every such witness shall be taken in vhe form Dfep?sition 
f d . . d 1 . h . . d d h 11 b 1 . . Th o wttness-o a an. un ess ot. erw1se or ere s .a e ta cen m pnvate. e how to be 

caption in Form 22 in Appendix C shall be attached to any such deposition. · taken. · 
Critninal 
Form 22. 

(8) Where any witness shail receive an order or notice to attend before of 
the. Court or an examiner, the Registrar ma:y, if it appears to him necessary b'1}nesses . 
S'O to do, pay to such witness a reasonable SU111. for· his ·e:x;penses. 

. ' . 

(9) appellant and his legal representative (if any) and the respon- t of 
dent shall be entitled 'to be present at and take part in any examination of 
witness to which this rule relates. of wit-

nesses .. 

.25. \iVhen an order of reference is made by the Court to a special Proceedings 
commissioner, the question to be referred, and the person to whom as specia1 °£ 
commissioner 1the same shall be referred, shall be specified in such order. There erence. · 
Coitrt may in such order, or by giving directions as and when it frotn time to · 
time shall think right, specify whether the appellant or respondei1t or any person 
on their behalf may be· present at any examination 0r investigation or at any 
stage thereof as may be ordered, and specify any and what powers of the Court 
may be delegated to such special commissioner, and may require him 1£rom time 
to time to make interim reports to the Court upon 'tfie question referred to him, 
and may, if the appellant is in custody, give leave to him to be present at any 
stage of such examination 0r investigation and give the necessary directions to 
the Prison Authority accordingly, arid may give directions to the Registrar that 
copies of any report m<JJde by such special commissioner shall be furnished to 
the appellant and respondent. -

Case stated under regulation· 3 7 of Regttlations 

26. ( 1) The Judge of the Court below shall forward any case stated by him J tidge to 
in pursuance of regulation 37 of the Regulations to the Registrar who shall forw:ar1d 

· · 1 d f 1 h 11 d specm case on rece_Ivmg 't 1e same sen a copy o sue 1 case to t e appe ant an respondent to Registrar 
respectively. · and copies 

to be sup-
pliedto 
appellant 
and respon-
dent. 
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These Rmes (2) Where under the provisions of regulation 37 of the Regulations, 
to the Judge of Court below a case for the consideration of the Court, 

persons the person convwted shall for the.purposes of these rules be deemed to be an 
Vl'here case appeHant who has appealed· under regulation 21 of the. ·Regulations, provided 
stated in ·such case regulation 35 (2) thereof shall not apply. regulatiOn 
37. 

Windward Islands and Leeward Islands 
27. For the purposes of p11-ragraph (2) of article 83 of the 

in tion, ·the determination of the Supreme Court of the Windward Islands and 
which Leeward Islands in any criminal cause or matter shall be deemed to be made 
Supreme in the exercise of its jurisdiction in that Territory in which is .situated the 

d Supreme Court Registry where the information· or charge the subject matter 
and LeL s of the criminal 'Cause or matter was properly lodged. . 
wards exer-
cises its 
criminal 
jurisdiction. ORDER IV 

APPEALS TO PRIVY COUNCIL 
Applicatiari 1. (1} Any person aggrieved by the order ··of a sirlgle judge made in 
to vary exercise of his powers under regulartion 54 of the Regulations may within seven 

<;Jfd days of such order apply to the Court (consisting of three judges) to vary, 
discharge or. reverse the order. . . 

(2) An application under this rule shall be by motion supported by 
Regulations. affidavit a copy of which shall be served with the motion. 
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CIVIL.FORMS 

Index of Forms 

I Description of Form 

Cap._ 2 

1 
2 

Order II-r. 1 (i) Notice of Appeal. 

3 

4 

5 

6 

7 

8 

9 

10;· 

11 
12 
13 

" 

" 

" 

" 
" 

" 

" 
,, 

" 

" 
" 
" 

2 (1) 

5 (1) 

7 (1) 

·;8 (1) 

Notice of Motion for special leave to 
appeal. 
N by Respondent of intention to 
contend that decision of Court below 
be varied. 
Notice by Respondent.of intention to 

. rdy upQ;n objection. 
· Sunimoiis to Parties. by . Registrar 
to settle Record. · 

13 (1) (i) (b) Affidavit of Service of Notice of 
Appeal. 

13 (2) 

13 (3) (b) 

14 
14 

20 (3) 

28 
32 

Notice to Respondent of filing of 
Record. 
Notice to Parties of Despatch of 
Record. 
Notice of Withdrawal of Appeal. 
Certificate by Registrar of With-· 
drawal Appeal. 
Bond for Costs on Appeal. 
Certificate of the Order of the Court. 
' . 
Notice of Taxation. 
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CIVIL FORM 1 
IN THE FEDERAL SUPREME COURT 

. APPELLATE JURISDICTION 
NOTICE OF APPEAL 

0. II, r. 1(1). 

(Territory) ...... ............. . 
Civil Appeal No ..... , ... of 19 .. · .. 

Between 
............. ,', ...• : .. :; ..... , ... (Plaintl.ffjDefendant)* AppeUant(s) 

and . 
. :. , .......... , .............. . : .. (Plaintiff/Defendant)* Respondent(s) 

TAKE NOTICE that the (Plaintiff/D'efendant) Appellant .being 
dissatisfied with the decision/that pai·t of the decision* more particu1arly 

stated in paragraph 2 hereof of the ........... (Court) .... , ........ : 

contained in the judgment/order* of ................... -........... . 

dated the ................. day of .·.; ......................... 19 ... , 
doth hereby appeal to the Federal Supreme Court upon the ground& set 
out in paragraph 3 and will at the hearing_ of the appeal seek the 
relief set out in paragraph 4 .. 

And the Appellant further states that the names and addresses 
of the persons directly affected by the appeal are those set out in 
paragraph 5. · · 

2. [Insert here whobe of part of dec-ision of the. lower Court 
of] . 

3. Grounds of Appeal. 
(1) ' 
(2) 
(3) , etc. 

4. [Insert here the relief sought from the Federal Supreme Court] 
5. Persons directly affected by the appeal : 

Name Address 
(i) 
(2) 
(3) , etc. 
DATED this .......... : . .... day of ....... , ........ 19 .... . 

Appellant(s). 
"Strike out words inapplicable. . 
If appealing against the whole clecision insert "Whole decision". 
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CIVIL FORM 2 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE OF MOTION FOR SPECIAL LEAVE TO APPEAL 

(Territory) ........... , .......... . 

Civil Appeal No ......... of 19 ... , 

Between 

, ...... .............. , .... -..... (Plaintiff/Defendant)* Appellant(s) 
and 

........................... , .... (Plaintiff/Defendant)* Respondent(s) 

TAKE NOTICE that the Federal Supreme Court at ........ _ .... . 

will be moved on the .......... day of .............. -......... 19 .... . 

at . . . . . . . . . . . . . . . . o'clock in the forenoon or as soon thereafter as 
couns.el can be heard the hearing of an application for special leave to 

appeal againsit the decision of the ................. (Court) .......... . 

given on the . . . . . . . . . . . . day ·of ......................... 19 ....... . 

AND further take notice that the grounds of this application 
are:-

DATED this ............ day of .................. 19 .... . 

• • • • 0 ••••••••• 0 •• ,. .............. . 

Applicant or his Solicitor. 
'ro 

The Registrar, 
Federal Supreme Court. 

And t ...................................•......................... 

tlnsert name of respondent. 
*Strike out words inapplicable. 
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CIVIL FORM 3 

IN THE FEDERAL SUPREME COURT 
APPELLATE· JURISDICTION 

0. II, r. 5(1). 

NOTICE BY RESPONDENT OF INTENTION TO CONTEND 
THAT DECISION OF COURT BELOW BE VARIED 

(Territory) ...................... . 

Civil Appeal No ......... of 19 .. , . 
·Between 

............................... (Plaintiff/Defendant)* A;ppellant(s) 
and 

................................ (Plaintiff/Defendant)* Respondent(s) 

TAKE NOTICE that upon the hearing of the above appeal the 
Respondent herein intends to contend that the decision of the (Court 

below).' dated the . . . . . . . . . . . . . . day of . . . . . . . . . . . . . . . . . . . . 19 .... , 
shall be varied as follows :-t 

AND TAKE NOTICE that the grounds on which the Respondent 
intends to rely are as follows :-

1. 
2. 
3, etc. 

DATED this .............. day of .................... 19 ..... . 

(Respondent(s) 

To ...................... (Appellant) 
and to the Registrar. 

*Strike out words inapplicable. 
tState the variation which will be asked for. 
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. CIVIL FORM 4. 
. . 

IN THE F·EDERAL SUPREME COURT 
APPELLATE JURlSPICTION 

0. II, r. 7(1) . 

NOTICE BY RESPONDEN'l' OF INTENTION TO RELY UPON 
PRELIMINARY OBJECTION 

(Territory) ...................... . 

Civil Appeal No ......... o:f 19 ... . 

;Between 

. : .......... .' ............. : ...... (Plaintiff/Defendant)* Appellant(s) 
and 

I 

, .......... ; .-. : ............... , .. (Plaintiff/Defendant)* Respondent ( s) 

TAKE NOTICE that the Respondent herein named intends, .at the 
hearing o:f this appeal, to rely upon the :following preliminary objection 
notice whereof is hereby given to you, viz :-

.AND TAKE NO-TICE that the grounds of the said objection are as · 
:follows :-

1. 
2. 
3, etc. 

DAT.ED this .............. day o.:f .................... 19 ..... . 

{Plaintiff/Defendant)* Respondent (s) 
' 

To the above-named (Plaintiff/Defendant)* .Appellant(s). 

•strike out words inapplicable. 
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SUPREME COURT (APPEAL) RULES 

CIVIL FORM 5 

IN THE FEDERAL SUPREME COURT 
APPELLATE 

0. II, r. 8(1). 

SUMMONS TO P ARTJES BY REGISTRAR TO SETTLE RE.CORD 

(Territory) .....................•. 

Civil Appeal No ......... of 19 ... . 

Between 

................... , . ..... .' .... (Plaintiff/Defendant)* Appellant(s) 
and 

.......... ; ..................... (Plaintiff/Defendant)* Respondent(s) 

TAKE NOTICE that all parties concerned are required to attend 

before me. at the Registry of the Supreme Court at ................... . 

on ............... the ...... · ....... ,·day of .................. · .... 19.· ... , 

at the hour of ........................ in the ...... · ......... noon to 
proceed with settling of the recorrd of appeal herein. 

DATED this .............. day of ................ .19 ... .'. 

Registrar (of Court below) 

To 

*Strike out words inapplicable. 
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0. II, r. 13(1) (i) (b). 
CIVIL FORM 6 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

AFFIDAVIT OF SERVICE OF NOTICE OF APPEAL 

(Territory) ........•..... : ... _ ....• 

Civil Appeal No ......... of 19 ... . 

Between 

..............•................ (Plaintiff/Defendant)* Appellant (s) 
and 

............................ : . . · .. (Plaintiff/Defendant)* Respondent (s) 

I, , ..... · .. ·. . . . . . . . . . . . of ....... .' .. .' .... · ........... , (occupation) 
do maka oath and say :- · 

That notice of appeal in the above appeal filed herein on the ....... . 

day of .............. , ..... 19 .... , was duly served upon ........... . 

the Res-pondent herein, (here state mode of service) ................... . 

on the . . . . . . . . . . day of .............. : . . . . . . . 19 .... , in accordance 
with the Federal Supreme Court (Appeal) Rules, 1958. 

Sworn to at the .............. , . 
(address) 
on the .... . day of . . . ....... . 

19.; .... 

Before me 

' · Commissioner of Affidavits 

This affidavit is filed on behalf of I I I I I I I I I 01 I 6 I I I I I If I I I I Ill I I I If I I I 

*Strike out words inapplicable. 
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FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

CIVIL FORM 7 
IN THE FEDERAL SUPREME COURT 

APPELLATE JURISDICTION . 

o. II, r. 13(2). 

NOTICE TO . THE RESPc;>ND]}NT OF FILING OF RECORD 
(Territory) ..... , •....•........... 

·Civil Appeal No .... ' .... , of 19; ... 
Between 

............................... (Plaintiff/Defendant)* Appellant (s) 
and 

· ....... · .................. · ...... (Plaintiff/Defendant)* Respondent (s) 
TAKE NOTICE that the above-named Appellant ha.g. duly filed the 

record and documents required to be filed pursuant to ·order II rule 13 (1) 
of the Federal. Supreme Court (Appeal) Rules, 1958. 

DATED this . . . . . . . . . . . . . . day of . . . . . . . . . . . . . . . . . . . . 19 .•... 

. . ............................. . 
Registrar (of Cmwt below) 

To The Respondent, etc. 
*Strike;! out words· inapplicable. 

0. n, r. 13(3) (b). 
CIVIL FORM 8 

IN THE FEDERAL SUPREME COURT 
APPE'"'.LA"I:E · . 

NOTICE TO PARTIES OF DESPATCH OF RECORD 
(Territ·ory) .. . · ................... . 

Civil Appeal No ......... of 19 ... . 
Between 

............ , ................... (Plaintiff/Defendant)* Appellant(s) 
' and 

........... ..................... (Plaintiff/Defendant)* Respondent(s) 
Tl\.KE NOTICE that the record in the above-named appeal has this 

day been forwarded to the Registrar of the :F'ederal Supreme Court. 

DATED this day of .................... 19 ..... . 

To .................. Appellant(s) 
Registrar (of Court below) 

and ................. (Respondent(s) 
*Strike out words inapplicable. 
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FEDERAL SUPREME COURT (APPEAL) RULES 

CIVIL FORM 9 

IN THE .FEDERAL SUPREME COURT 
APPELLATE · JUR'JSDICTlON 

NO flOE OF WITHDRAWAL OF APPEAL 

2 

0. U, r. 14. 

(Territory) ...................... . 

. Civil Appeal No ......... of 19 ... . 

Between 

.... ............................ (Plaintiff/Defendant)* Appellant(s) 

and 

.. , ............................. (Plaintiff/Defendant)* Respondent(s) 

TARE NOTICE that the Appellant(s) herein intend(s) and doth 
hereby wholly withdraw his/their appeal against (all) the Res•poi:ident(s) 
in the above-mentioned appeal. 

DATED at ............ this day of .... : . .... 19 ..... . 

Appellant (fl) 

The Registrar, 
Federal Supreme Court. 

And to ........................ Respondent(s) 
and the Registrar of the Court below. 

*Strike out words inapplicable. 
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CIVIL. FORM 10 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

0. II, r. 14. 

CERTIFICATE BY REGISTRAR O:B' WITHDRAWAL 
I 

OF APPEAL 

(Territory) ...................... . 
Civil Appeal No ......... of 19 ... . 

Between 
................................ (Plaintiff/Defendant)* Appellant (s) 

and 
.............................. Respondent(s) 

I HEREBY CERTIFY that the Appellant(s) in the above"mentioned 
appeal hasjhave on the ............ day of ........... ·. . . . . 19 ..... . 
filed notice of withdrawal of the appeal herein. ,.. .....,:·----. 

DATED at ......... the ........... day of .................. 19 ... . 

Registrar of the Court. 

*Strike out words inapplicable. 

CIVIL FORM 11 
IN THE FEDERAL SUPREME COURT 

APPELLATE JURISDICTION 
BOND FOR COSTS ON APPEAJJ 

0. II, r. 20(3). 

(Territory) ...................... . 
Civil Appeal No ......... of 19 ... . 

Know all men, by these presents, that we ............ , ............ . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . of ............................. . 
and . . . . . . . . . . . . . . . . . . . . . . . . . . . . of ............................. . 
and ............................ of .............................. . 
are jointly and s,everally held and firmly bound to . . . . . . . . . . . . . . .... . 
o.f ........................ in the sum of ....................... dollars 
of lawful money to be paid to the said ..................... . 

[The inclusion of this page is authorised by S.I. 14/1959] 
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· FEDERAL·· SUPREME COURT · (APPEAL)· RULES . 

his. executors, ·a.dministrators or for which payment well and 
truly to be made, we bind and each of us. for himself, in the 
whole our ·and every of our heirs, executors. and administrators, firmly 
by these presents. , 

(Sgd:) .................... (Appellant) 

..................... (Surety) 

..................... XSurety). 

DATED the day of .................. , in the year of 
Our Lord, 19 . . . . . 

WHEREAS a &.uit is. now depending in the Cour-t at 
wherein' the above-bounden .......................................... ,. . . . . 
is Plaintiff and the said .. ; ....................................... . 
is Defendant ; 

AND WHEREAS a judgment was given by the Court therein, en 

the ... , . . . . . . . . . . . . day of ...... ; ................ _. .... for ,the said 
............................. " .......... · ................. . and the 
said· .................... : ........ : . ........................ has filed 
Notice of Appeal from the said judgment ; 

AND WHEREAS it is by law provided that the party appealing 
shall give security to the satis·faction of the Registrar of the below) 
for .the due prosecution of the appeal and £or the payment of any costs 
which may be ordered to be paid .by the appellant. 

AND WHEREAS the above-named .................... , .... , ...... . 
and .................. ; . : . ..... · ..................... , at the request 

of the said ................................... , ... , . . . . have agreed 
to enter into this obligation for the purposes aforesaid : 

Now the condition of this. obligation is such, that ·if the said .. - ' 

· .. ·. · ....................................... , .. shall duly prosecute 
the appeal and if the above-bounden ................................ . 

arid ....... · ....... . · .............. ·. . . . .. . . . . . . . . . . . . any or either 
of them sllall pay any costs which may' be ordered to be paid by the 
appellant this obligation shall be void, otherwise remain in full force. 

Signed and in 
the presence of 

[The incllf,sion of this page is authorised by S.I. 14/1959] 
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FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT . (APPEAL) RULES 

CIVIL FORM 12 

IN THE FEDERAL. SUPREME COURT 
APPELLATE JURISDICTION 

0. II, r. 28. 

CERTIFICATE OF THE ORDER OF THE COURT 

(Territory) ... ,_ ................. . 

Civil Appeal No ..... , .... -of 19 ... . 
\' 

Appeal from the ................ , . . . . .................... , ... . 

·of the •••••••••••••••• 0 0 0. ·-·. 0 0. 0 •••••••••••• ••• •••• 0 •••••• •.• ••• 0 •• 

dated the- ........... , .... day of .................... 19.- .... . 

.. . · .................. : .· .. J'viotion 

............................ Appeal No. 

(Plaintiff/Defendant)* Appellant(s) 
v .. 

•X< Respondent (s) 

_.t ..........•............. ·-· .................•.•...•...........• •· ..• 

This appeal coming on for hearing on the ......... : . . . . . . . . day 

of . _ ....... ·.. . • .. .. . .. 19 ......... : before ...................... : .. 

in the presence of .............. -..................... ·. . . . . . . . . . . .. 

for the Appellant(s), and ........................................ . 
for the Respondent ( s). 

I HEREBY CERTIFY t}J_at an Order was made as follows :-_ 

Given under my hand and the Seal of the Court this ........ , .... . 

day of ............... : . . . . . . . . . 19 . . . . . . · 

••••• 0 • 0 •• 0 0 0 ..... • •••••••••• 0 ••••• 

Presiding Judge. 

R:egistrar. 
*Strike out words inapplicable. 
tlnsert "President" or "Presiding Judge." 
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FEDERAL SUPREME. COUR'!' (APPEAL) RULES 

0. II, r. 32. 
CIVIL FORM 13 

IN THE FEDERAL SUPREME COURT . . . ' . 
APPELLATE JURISDICTION 

NOTICE OF T.AX.A.TION . 

(Territory) ..................•..... 

Civil .Appeal No ......... of 19 ... . 

;Between 
' 

................ , .............. (Plaintiff/Defendant)* Appellant (s) 

and 

..... · ................... · ..... : .. Respondent(s) 

. rrAKE. NOTICE that the Bill of Costs of the ......... , ......... . 

herein, will be taxed on ................ , the . day .o£ ... ............ . 

19 ...... , at the hour of ........ ·: ...... o'clo.ck in the ........ ,noon. 

Your absence notwithstanding.' ... 

DATED at .......... this ........ day of ............... 19 ....... . 

I I 1 I 11 I 1'1 I 1 I I I I I I I I I I I oo 1 I._. I 1 I I I 

Taxi.D.g Master. 
To the above-named Appellant of ............... . 

and . . . . . . . . . . . . . . . . . . . . . . . . (Respondent) o£ ............ . 

*Strike ouf words inapplicable. 
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LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

APPENDIX B· 
PART I 

Fees of Court in Civil Appeabs or Appeals from the Court exercising 
its original jurisdiction. 

To be paid to the Registrar of the Federal Sttpteme Court 
Under Order II rule 29 

£. s. d. or $ ¢ 
1. On filing notice of appeal against a final 

judgment or decision, entering the appeal 
for hearing and on judginent thereunder 
an inclusive fee of .. 

2. On filing respondent's. notice of intention 
to contend that decision of Court below be 
varied '. 

3. For entering a special Clatse, case s·tated, 
point of law or demurrer for argument, 
entering same for hearing and on judgment I 
thereunder an inclusive fee of 

4. On filing notice of appeal against an 
interlocutory order or decision, entering 
the appeal for hearing and on judgmen-L 
thereunder an inclusive fee of 

5. On making any application not otherwis'e 
specifically provided for, and for filing 
judgrp_ent or order thereunder an inclu-
sive fee of 

6. On filing bond to secure costs of appeal 
7. On filing motion for leave to appeal to 

Privy Council 
8. On filing every bond where the appeal is 

to Privy Council 
9. On filing order for leave to appeal to 

Privy Council 
10. On appointment to settle record on appeal 

to Privy Council · 
11. On sealing record on appeal to the Privy 

Council 
12. On .filing every document or exhibit for 

which no special fee is provided 
13. On taxatio:n of bill -of costs including 

certificate 
14. On certifying any document as_ an office 

copy 
15. If in a foreign language, the actual cost 

of making and .examining the copy, and, 
in addition, for marking and sealing the 
c<Gpy as an office copy 

2. 10. 

1. 0. 

1. 10. 

1. 10. 

1. 0. 
10. 

10. 

10. 

10. 

5. 

10. 

2. 

10. 

5. 

5. 
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12.00 

4.80 

7.20 

7.20 

4.80 
2.40 

2.40 

2.40 

2.40 

1.20 

2.40 
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2.40 

1.20 
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FEDERAL SUPREME COURT (APPEAL) RULES 

£. s. d. or $ ¢ 
16. For an office copy of a plan, map, s·ection, 

drawing, photograph or diagram the actual 
cost of making and examining . the copy, 
and, in addition, for marking and sealing 
the copy as an office copy 

17. For a copy of reasons for jndgment ·of a 
Justice or a Court, per folio of 100 words 
But with a minimum fee, for one set of 
reasons, of 
.And with a maximum fee for one set of 
reasons of 

18. For a copy of a report of a Registrar per 
folio of 100 words· 

19. Qn persuing and allowing by a Judge or 
Registrar of any bond 

20. On sealing a writ of subpoena not exceed-
ing three persons 

21. For a certificate of a Registrar for which 
no special fee is provided 

22. On obtaining appointment for examination 
of a l'lritness before an officer of the Court 
or other perElon 

23. In respect of every witness examined by 
an officer or other person in his office, for 
each hour or part of an hour 

24. For an examination of witnesses away 
from the office of the examiner, the reason-
able travelling and other expem·es m 
addition to the fee chargeable under Item 
23. . . 

25. For making every s·earch 
26. For an office copy of any document filed 

in the Registry, per folio o:r 100 words, for 
the first folio 
For every other folio or part thereof 

PART II 

.5. 

5. 

5. 5. 

5. 

5. 

5. 

5. 

2. 

1. 

0 

6 

0 

0 

6 

0 

0 

0 

0 

0 

6 

0 
6 

Fees pajmble to Court from which appeeal is brought 
Under Order I I rule 29 

l. On office copies of any document to be in-
cluded in judges' notes 
of evidence, for the first folio to consist 
of 100 words 
For every other folio or part thereof 

1. 
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£. s. d. or $ ¢ 
2. On certifying any document as an office 

-copy 
3. Transcript of shorthand writer's notes, 

such fee as may be determined by the. 
Registrar 
'l'he fees to be taken in the offices of the 
Sheriff, Marshal or a Deputy Marshal are 
the same as those which, by the practice 
of the $upreme Court of the Territory 
in which the proceeding is taken or the 
ac.t is done or authorised are required to 
be taken by the Sheriff, Mars;hal or Deputy 
Marshal in respect of a like proceeding 
or act in a cause pending in that Court. 

PART III 

5. 0 1.20 

Legal Practitioners' Fees in Civil Appeals and in Appeals 
from the Court exercising its original jurisdiction. 

Schedule of Allowances 
[Save in respect of item 19, a folio shall consist of one hundred words 

(or figures) or parts thereof ; four figures to count as a word.] 
Instructions 

1. Instructions to file notice of appeal (in-
cluding grounds of 

2. Ins-tructions to file notice- of cross appeal 
(including grounds of appeal) 

3. Instructions to file any application relative 
to an appeal .. 

4. Instructions· to appear for the respondent 
to any application to an appeal 

5. Instructions to file case stated or special 
case having regard to the amount involved 
in the appeal, its nature, hnportance and 
difficulty, the interest of the parties, the 
other costs to be allowed, the general con-
duct of the proceedings and all ther rele" 
vant circumstances .. 

6. Instructions for ·affidavit and for any o·ther 
interlocutory matter, the charge for which 
is not specified in these SJcales 

7. Instructions for brief to counsel to advise 
or to settle pleadings. This will be allow-
ed whe-re justifiable under the circum-
stances of the particular case 

£. s. 

2. 2. 

2. 2. 

1. 1. 

1. 1. 

2. 2. 

10. 

1. 1. 
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Drawing notices of appeal and other documents 
8. Drawing notice of appeal including 

grounds of appeal 
9. Drawing notice of m!'ltion 

10. Drawing a cas,e stated 
11 .. Drawing notice of cross appeal, including 

gr?unds of appeal 
12. Dra·wing · any order 
13. Drawing any petition, affidavit, any notice 

except a formal notice; summons, further 
particulars· or request fo1• further par-
ticulars · 

14. Drawing any writs of execution, arrest or 
attachment and any other important docu-
ment not othervvise provided for 

15. 

16. 

17. 

18. 

index of record or any index to \_ 
to bnef . . . . ·.. . . . . ) 
Drafting Instructions to Counsel with I 
brief on any matter . . . . 1 
Dra·wing any subpoena or any formal 
notice-each document 
Drafting a letter or telegram 
If more than one folio, for each additional 
folio · 
Copy to keep, ·where necessary, per folio 

19. Drawing Bill of Cost&, per folio 
NOTE: A folio is to eomprise 72 words, every 

figure eomprised in a eolumn or a,uthor-
ized to be used being eounted as on·e 
word. 

Copying 
20. Copies of the record on appeal, if prepa,red 

by the appellant's attorney or solieitor, 
such fee for the first copy and such fee 
for additional copies as the Registrar may 
consider rea&onable. 
(If not prepared by the appellant's 
attorney or solicitor the reasonable cost o1' 
the record a& a disbursement). 

21. Copies of any matter required for the 
Court, for counsel, for the attorney or 
for service or for any other neces.sary pur-
pose, for the first copy per folio 
For each additional co·py per folio .. 

Attendances 
22. At the Registry (clerk's attendance) 

per folio for the 
first 20 folios 

3s. Od. or 72¢ 
and thereafter 
per folio 

1s. 6d. or 36¢ 
(The minimum charge 
under these items 
s,hall be £1. 1s. Od 
or $5,04 save that 
the minimum shall 
not apply in· the 
case of verifying 
affidavits ,_ 
of service other 
formal :;tffidavits). 

£.. s. d. or $ ¢ 

3. 0 .72 
per folio 

5. 0 1.20 
7. 6 1.80 

1. 6 .36 
6 .12 

3. 0 .72 

1. 

6. 

0 
6 

8 

.24 

.12 

1.60 
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£. s. d. or $ ¢ 
23. On the Registrar in chambers at the rate 

per hour or part thereof (to be increased 
at the discretion of the Taxing Officer) .. 

24. On an opposite party, if necess.ary and 
proper, the like as under the preceding 
items. 

25. On a Judge in chambers-at the rate per 
hour or part thereof (to be increased at 
the discretion of the Taxing Officer) 

26. In Court where matter listed but not 
reached, on any day for each hour or part 
thereof necessarily and justifiably spent 

27. Attendance on receipt of letter or tele-
gram 

28. Attendance on receipt of formal acknow-
ledgment 

29. Other merely formal attendances including 
attendances· to file, to swear affidavits or 
to bespeak copies· 

30. Attendances not purely formal and includ-
ing attendances on witnesses. and others 
to obtain statements and other materials 
for brief on trial or for use at trial but not 
in(lluding attendances to represent parties 
at hearing in Court or chambers ; 
such fee as may be reasonable according 
to circumstances with a minimum fee of 
in respect of each hour or part thereof .. 

31. Attendance to inspect or produce pursuant 
to notice per hour or part thereof 

a2. Attendance before a Registrar in chambers 
on taxation matters for each hour or part 
thereof 

33. Attending at hearing as. solicitor of an 
appeal or any other matter in Court for 
each day as may be neces·sary such sum as 
may, in the opinion of the Taxing Officer 
be reasonable not being less than .. 

34. Attending Court to hear reserved judg-
ment per hour 

35. Attendance upon a shorthand writer to 
obtain copy of tram;.cript for appellate 
purposes 

36. Attending to issue writ of execution 
37. Any attendance not s·peci:fically provided 

for 

1. 1. 

1. 11. 

1. 1. 

5. 

3. 

6. 

1. 1. 

1. 1. 

1. 1. 

3. 3. 

1. 1. 

10. 
10. 

7. 
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£. s. d. or $ ¢ 
38. Journeys necessarily undertaken. 

An allowance for the time necessarily 
occupied on the journey and, in the case 
of a journey to attend the trial, to include 
an allowance for the -time which, in the 
opinion of the Taxing Officer, a legal 
representative is· lienessarily detained at 
the place of trial. Such sum per day, 
including Sundays, as the Taxing Officer 
may. think reasonable, not to exceed 
Disbursements for fares, hotel and trans-
port expenses: are also to be allowed, but 
not for normal out of pocket expenses 
other than .board and lodging. 
The disbursement allowed for travelling 
by motor car shall be at the rate of 1s. 
per mile provided . the total . distance 
travelled. exceeds three' miles. For jour-
neys und.e;r three mileS: no allowance shall 
be made for travelling by motor car. 

39. Agency correspondence if shown to the 
satisfaction of the Taring Officer that such 
correspondence has been necessary and 
reasonable. Such sums as would be 
allowed under items 18 or 40. 

40. Letters, messages, etc. Such fee includ-
ing letter.s not otherwise allowed between 
party and party as the Taxing Officer may 
c011sider reasonable not exceeding 

Perusals 
41. Perusals of any necessary documents 

for the first 10 folios-per folio 
For .each subsequent folio .. 

Disbursements 
42; All Court fees, counsel's fees imd other 

fees and payments which, in the opinion 
of the Taxing Officer have been properly 
paid, shall. be allowed 

Maps, Plans and Models 
43. The Taxing Officer may allow such fees 

for maps, plans and models for use at the 
trial or hearing as he considers reasonable. 

Marshal, Sheriff and Bailiff's Fees 
44 There shall be paid to Sheriffs, Mars·hals 

and Bailiffs, such fees and travelling and 
subsistence allowances as are by Terri-

5. 5. 

10. 

2. 
0. 
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torial law prescribed for the service or 
execution of any summons, warrant, writ, 
or other process of the Supreme Court of 
the Territory in which the or 
service is sought to be levied or effected. 

PART ·IV 
Witnesses', Special Commissioners' and 

Examiners' Fees. ·· 
Under Order II, rule 41. 

Subsistence Allowances payable to Witnesses. 
1. Subject to the provisions of this Part, a subsistence allowance shall be 

paid to a witness at the following rate -
(a) in the case of a professional man or a person who is earning at a 

rate in excess o1f £1,000 (or $4,800.00) per arnnum, £1. 1s. Od. per 
hour but not exceeding £.3. 3s. Od. (or $15.12) per day ; 

(b) in all other cases at the rate prescribed by the rules of tlie Supreme 
Court of the Territory where the Court is sitting. 

2. No allowance shall be paid in any criminal proceeding to a witness who 
is an officer in the public service of the Federation or a Territory other than 
an hourly or daily-paid employ!'!e. 
3. A subsistence allowance shall only be paid to a witness in respect of the 

period during which he is necessarily detained and wh'ich is reasonably spent 
in travelling to and from trhe place where the Court is sitting, · 

4. No a!d!ditional subsistence allowance' shall be payable to a witness who 
gives evidence in more :than one case on the same day. 

· 5. By order of the Court a fee may be allowed to a witness in 
a proper case at the same rate as would· be allowed to him for attending the 
Court. · 

Remuneration of Interpreters 
, 6. Interpreters shall be paid at the tate prescribed by the rules of the 
Supreme Court of the Territory where the Court is sitting. 

No remuneration· will be paid in any criminal proceeding to an inter-
preter who is a member of the Federal or Territorial Public Services. 

The Registrar may increase the scales of remuneration prescribed in this 
Part if, in his opinion, stri'Ct adherence to such scales would. cause undue 
hardship. 

Travelling Allowances payable to witnesses, special 
Commissioners and Assessors 

7. Subject to the provisions of this Part, a witness, special commissioner or 
assessor who travels by air, rail or other public oohveyance shall be entitled 
to a refund of the a:ctual fare ?aid by him. 

-•r 
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8. If the journey cannot be reasonably performed by air; rail or other public 
conveyance, a witness, speCial commissioner or assessor may use his own 
mode of. transport and, in such case, shall be paid a travelling allowance at 
the following rate -

(a) if motor transport is used, ls. Od. per mile or thereof ; 
(b) rf motor-cycle transport is used, 4d. per mile or part thereof ; 
(c) · If cycle is used, ?d. per mile or part thereof. 

9. If a witness, special commissioner or assessor conveys another person who 
is a witness, special commissioner or assessor in or ort his own conveyance, 
the rate of allowance payable to him in terms of paragraph 2 shall be increased 
by an additional 2d. per mile or part thereof in respect of each person so 
conveyed. · · 

10. A witness, special commissioner or assessor who travels in or on the 
conveyance of another person who is a witness, special commissioner or 
assessor shall not be entitled to any travelling allowance. 

11. No travelling allowance. shall be paid to a witness, special commissioner 
or assessor who resides within two miles of the place at which the Court is 
sitting. · · 

12. When two or more modes or routes of travelling are reasonably available 
to a witness, special commissioner o·r assessor the travelling allowance payable 
to s.uch person shall be at the rate· for by the mode or route which 
entails the least cost, · ' . 

·13. When a witness, special commissioner or assessor travels by rail, the 
travelling allowance payable to him sl:\all be for travel by such class as he 
might reasonably be expected to travel. 

Remuneration of Special Cornmissioners and Assessors, 
14. A special commissioner or assessq't shall be remunerated at the rate of 
£, 1. 1s. ($5.04) per hour or part but his remuneration shall not 

·exceed £.5.5s. ($25.20) per day. · 
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APPENDIX C 
CRIMINAL 'FORMS 

Appeal 
Rules No. 

Index of Forms. 

Description of Form 

1 Order III-r. 1 & 13 Notice of appeal or application for 
leave to appeal against conviction 
or sentence. 

2 

3 
4 

5 

6 

7 

8 

9 

10 
11 
12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22" 

" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 

" 
" 
,; 

" 

" 

" 
" 
" 
" 
" 

1 & 4 

2 (1) 
12 

12 

14 (2) 

14 (2) 

14 (B) 

14 (3) 

16 (3) 
16 (3) 
16 (5) & (7) 

17 (1) 
17 (2) 

20 (1) 

20 (1) 

20 (1) 

20 (1) & 
21,(1) 
24'(1) 

24:(2) 

24'(5) 

24:(7) 

Notice of application for extension 
of time within which to appeal. 
Judge's certificate. 
Notification to appellant of a single 
Judge's decision. 
Notice of appeal by appellant from 
refusal of a single Judge. 
Recognizance of appellant sentenced 
to payment of a fine. 
Recognizance of sureties for appelc 
lant sentenced to a fine. 
Notice of breach of his recognizance 
to appellant sentenced to a fine. 
Notice to· surety for appellant of 
estreat of 
Recognizance of bail of appellant. 
Recognizance of appellant's sureties. 
Yvarrant for arrest of appellant on 
bail. 
Notice of abandonment. 
Notification of abandonment of 
appeal. 
Notification to appellant of result of 
application. 
Notice to authorities of result of 
application. 
Notification to appellant of the 
result of his appeal. 
Notice to authorities of result of 
appeal. 
Order to witness to attend court for 
examination. 
.Appellant's application for further 
witness. 
Notice to witness to attend before 
an examiner. 
Caption for deposition of witness 
examined before examnier. 
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0. III, rr. 1 & 13. 
CRTMINAL FORM 1 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE OF APPEAL OR APPI1IOATION FOR. LEAVE 
TO APPEAI.J AGAINST. CONVICTION OR SENTENCE 

(Territory) 
Criminal Appeal No .... , . of 19 .... 

TO THE R.EGTSTRAR OF THE FEDERAL SUPREME COURT. 

Name of Appellant ................................................ . 

Convicted at the (1) ......................... held at ............... . 

Offence of which convicted (2) ...................................... . 

Sentence .......................................................... . 

Date when convicted (3) .......... ; .. ' ............................ , .. 

Date when sentence passed (3) .................................... . 

Name of Prison (4) ................................................ . 

I the above-named appellant hereby give you notice that I desire 

to appeal to the Federal Supreme Court against my (5) .............. . 
on the grounds hereinafter set forth on page 2 of this notice. 

(Signed) (6) .................................................. . 

Appellant. 

Dated this (7) .................. day of .................. A.D .... . 

QUESTIONS (8) 

1. Did the judge before whom you were tried grant 
you a certificate that it was a fit case for 

2. Do you desire the Federal . Supreme Court to 
assign you legal aid¥ · 
If your answer to this question is "Yes" then 
answer the following questions:-

ANSWERS 
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CRIMINAL FORM 1 (continued) 
What was your occupation and what wages, 
salary or income were you recei-9-ing before 
your 
Have· you any mea:o.s. to enable· you. to 
obtain legal aid for 

3. Is any solicitor now acting for you Y 
If SQ, ,give his name and address. 

4. Do you desire to be present when the Court 
considers your appeaH (9) .. 

5. D<5 you desire to apply for leave to call any 
witnesses on your appeal Y 

If your answer to this question is "Yes," you 
must also fill in Form 20 and send it with this 
notice. 

Grounds of Appeal or Application. 

(1) Assizes, or County, City or Borough Sessions. ' · 
,(2) e.g. Larceny, Forgery, Habitual Criminal. 
(3) Set out the actual date upon which the appellant was convicted. 
(4) If not in custody here set out appellant's in full. 
(5) If the appellant wishes to appeal against conviction he must write 

the word "conviction." If he wishes. to appeal against sentence he 
must write the word "sentence." If he wishes to appeal against 
both conviction and sentence he must write the words "conviction" 
and "sentence." 

(6) This must be signed by the appellant. If he cannot write 
he must affix his mark in the presence of a witness. The name and 
address of such attesting witnes& must be given. 

(7) If this notice is signed more than ten days after conviction or 
sentence appealed against the appellant must als.o fill in Form 3 
and send it with this notice. · 

(8) The appellant must answer each of these questions . 
. (9) An appellant is not entitled to be present on the hearing of an 

application for to appeal. 
These must be filled in before the notice is sent to the Regis.trar. 
The appellant must here set out the grounds. or reasonS: he alleges 
why his conviction should be or his sentence reduced.· 
If one of the· grounds set out is "misdirection" by the judge, parti-
culars o.f such alleged misdirection must be set out in this notice. 
The appellant can also, if he wishes, JS,et out, in addition to hjs 
above reasons, his case ahd argument fuliy. 
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0. nr, rr. 1 & 4. 
CRIMINAL FORM 2 

IN THE . FEDERAL SUPREME . COURT 
APPELLATE JURISDICTION 

NOTICE OF APPLICATION ·FOR EXTENSION OF 
THE TIME WITHIN WHICH TO APPEAL. 

(Territory) ..................... . 

Criminal Appeal No ...... of 19 ... . 

TO THE REGISTRAR OF THE FEDERAL SUPREME COURT. 

I, ....................................................... having 

been convicted of the offence of .................................•... 
Here state 

in the .................................................... Court held the- olffence · e.g., arceny, 
- murder, 

at ........................................... on the .... · ...... ' ..... forgery, etc. 

day of .... : ........................ : ...... , 19 .... , and being now __ a 

prisoner in Her Majes-ty's Prison at ................................. . 

*( l' . t ) . * ' or now 1v1ng a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , g1ve When 
you notice that I hereby apply to the Court for an extension of time ?plicant 
within which I may give Notice of Appeal (or Notice of Application 
for leave to Appeal) on the grounds following:-'- in custody. 

(Signed)· 
(or mark) 

Here set out 
clearly and 
concisely 
the reasons 
for' the 
del<!.Y in 
giving :mc1;:t 

• · · · · · • · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · notice and 
Applicant. the grounds 

on which 

Signature and address of 
witness -attesting mark 

Dated this ..................... day of ..................... ,19 ... . 
You are required to s-end to the Registrar of the Court, duly filled 

up Form 1, together with this Notice. 
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State 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 2(1). 

CRIMINAL FORM 3 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

JUDGE'S CERTIFICATE 

(Territory) ..................... . 

Criminal Appeal No ...... of 19 ... . 

REG. v. 

In the ..................... : ...... : ... Court of ......... , ....... . 

holden at ............................................... . 

WHEREAS the said ........................................... . 
was tried and convicted before me, the undersigned, in the said Court 

shortly the on the ................ , ................ day of ..................... . 
offence, e.g. . 
larceny, 
murder,.. ·on a charge of .................................................. and 
forgery, 

·etc. -was thereupon s·entenced by me to ............. .' ............... , .. . 

Here specify 
in. general 
terms the 
grounds on 
which certi-
ficate 
granted, 

I DO HEREBY CERTIFY that the case is a fit case for an appeal 

by the said ....................................................... · .. 
to the Court .:\lpon the following grounds:-

Judge. 

DATED this ................. day of ................ , .19 ... . 
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0., Ill. r. 12. 

CRIMINAL FORM 4 

IN THE FEPERAL SUPREP4E COURT 
APPELLATE JURISDICTION 

NOTIFICATION TO .APPELLANT OF .A SINGLE 
JUDGE'S DECISION 

{Territory) 

Criminal Appeal No ...... of 19 ... . 
REG. v. 

I hereby give you notice that a Judge of the Federal Supreme 
Court having considered your for-

( a) Leave to appeal; 
(b) For extension of time within which notice of appeal or of 

application for leave to appeal may be given; · 
(c) Permission to be present during the hearing of any pro-

ceedings in your appeal; 
(d) Admission to bail;. 
(e) Leave to withdraw abandonment of appeal; 

has refused the application(&) marked ...................... (and has 

granted your application(s) marked ................................ ). 

If you desire to have the above-mentioned application(s), which 
have been refused, determined by the Court, you are required to fill 
up ·the enclosed form and return it to me forthwith. 

DATED this ................... day of ................... , 19 ... . 

To the above-named. 

Signed ................................... . 
Registrar, 

Federal Supreme Court. 
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CRIMINAL FORM S 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION . 

0. III, r. 12. 

NOTICE OF APPEAL BY APPELLANT FROM REFUSAL 
OF A SINGLE .JUDGE 

(Territory) ..................... , 

Criminal Appeal No. . . . . . of 19 ..... 

REG. v. 

TO TB;E REGISTRAR OF THE FEDERAL SUPREME COURT. 
',, 

I, ................................................ ' . . . . . . . . . . having 
received your notification that my application ( s) for -

:,.i: (a) Leave to appeal ; 

(b) For extension of the time within which notice of appeal or applica-
tion for leave to appea1l may be given ; · 

(c) Permission to me to be present durh;g the hearing of any proceedings 
· in my appeal. ; 
(d) Adm.ission to bail ; 
(e) Leave :to withdraw abandonment of appeal ; 

have been refused ; 

DO HEREBY GIVE YOU NOTICE that I desire that the said 
application ( s) shall be considered. and determined by the· Court (and that as 
I am not legally represented I desire to be present at the determination of n:iy 
said application ( s) * 

Signature and address of 
witness attesting mark. 

(Signed) 
(or mark) 

f e f f Iff f Iff f 0 f f. f f .. f I a f f f ... f f f f f f 

Appellant. 

DATED this .............. day of ................. . , 19 ..... . 
If you desire to state any reasons in addition to those set out by' you in 

your original notice upon whkh you submit that the Court should grant your· 
application ( s) you may do so in the space below. 

*Strike out if you do not desire to be present. 

[The inclusion of this page is authorised by S.I. 14/1959] 
by Yuille's Pdnterie Limited, Trinidad, . 

by authonty of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap.·2· 

FEDERAL SUPREME COURT (APPEAL) RU4ES 

0. III, r. 14(2). 
CRIMINAL FORM 6 

IN 'l'HE FEDERAL SUPREME COURT 
APP·ELLATE JURISDICTION 

RECOGNIZANCE OF APPELLANT SENTENCED TO 
PAYMENT OF AFINE 

{Territory) ..................... . 
Criminal Appeal No. . . . . . of 19 .. . 

REG. v. . 
TO WIT : Be it remembered that whereas ...................... . 

of ... · .......................... · ................................... . 
was on the ................ day of .......................... 19 ..... . 
convicted of .............. · ..................................... : , and 
was thereupon sentenced to pay the sum of $ .................. .'. . .. as a 

265· 

fine for his said offence by the * . . . . . . . . . . . . . . . . . . . . . . and has intimated *Here filL 
to the said Court tha:t he desires to appeal against his said conviction on a in the . . 
question of law alone (or a ;certificate of the Judge of the said Co11rt c?yt of 
that his is a fit case ifor appeal) . And whereas the said Court considers that tna · 
the said Appellant may, in lieu of pay1Ilent at and upon his said conviction of 
the said sum, be ordered to enter into recognizance of bail himself in the 
sum of $ .................. , ......... ' and with . , . . . . . . . . . . . . sureties, 
each in the sum of $ ............... ; ............... , to prosecute his said 
appeal before the Federal Suprerrie. Court. 

This said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . doth hereby 
acknowledge himself to .owe to Our Lady the Queen the said sum of $ ..... . 
. . . . . . . . . . . . . . . . . . . . of good and lawful money, to be made and levied of 
his goods and chattels, lands and tenements, to the use d£ Our said Lady the 
Queen, ·.her heirs and successors, if he the said ......................... : . 
fail in the condition endorsed. 

Taken and acknowledged this day of 
19 ...... , at the said Court at and before the Judge of 1!he said Court. 

(Signed) ................................. . 
CONDITION 

The condition of the within written recognizance is such that if the 
said ................................... of ......................... . 
of shall personally appear and 
be present at and before the Federal Supreme Court at each and every hearing 
of his appeal to such Court and at the final determination thereof and :then and 
there prosecute his said appeal and abide by the judgmen1 of such Court, and 
not depart or be absent from sUJch Court, at any such hearing without leave of 
such Court, and pay the said sum of $. . . . . . . . . . . . . . . . . . . . . . or such sum 
as such Court may order to the Registrar thereof, then this recognizance shall 
be void, otherwise of. full force and effect. 

(Signed) ................................ . 
Appellant. 
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CRIMINAL FORlvi 7 
0. III, r. 14(2). 

. IN THE ·FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

EECOGNIZANCE OF SURETIES FOR APPELLANT · 
SENTENCED TO A FINE 

(Territory) ..................... · . 
Criminal Appeal No ...... of 19 ... . 

REG. V., 
TO vVIT : Be it remembered that on the ........ . . . . . . . . . . da.y of 

............................ 19 .................................. . 
of ........ · .............................. ...................... and 
•••••• 0 • • • • ••• 0 0 0 • 0 •• 0 • • . • • • • • • • • • 0 •••••••••••••••• ;. ••• •••• 0 ••••••••• 

personally came before the * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . and 
severally acknowledged themselves to owe to Our Lady the Queen the several 
sums following, that is to say ; the said . . . . . . . . . . . . . . . . . . . . . . . . the sum 
of $ .................. , and the said ..................... · .......... . 
the sum of $ .................... of good and lawfl_tl money, to be made 
arid levied of their goods and chattels, lands and tenements, respectively, to 
the use of Our said Lady the Queen, her heirs and successors if ........... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . now before the said Court fa:il in the condition 
hereon endorsed. 

Taken and acknowledged before the said Court on the day and year first 
above-mentioned. 

(Signed) .......................... : ...... . 
Magistrate (etc.) . 

·CONDITION 
The condition of the within written recognizance is such that whereas 

the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . having been 
convicted of ......................... : . . . . . . . . . . . . . . and having been 
sentenced to pay a fine of $. . . . . . . . . . . . . . . . . . for his said. offence, and 

now intimated his desire to appeal on a question of law alone (or with 
the certificate of the Judge of thi9 Court) to the Federal Sup,reme Court 
<J,gainst the said conviction, and having, in· lieu of payment at al.1d upon his 
said conviction of the said sum d£ $ ...................... , been ordered to 
enter into recognizance of bail himself in the sum of $ ............ and with 
.. . . . . . . . . . . . . . . . . . . . . . . . . . sureties in the ·stun of $ ............ · ...... , 
if the. said ............................................ ·shall personally 
appear and be present at and before the Federal Supreme Court' at each and 
every hearing of his appeal to such Court and at. the final determination 
thereof, and then and there prosecute· his said appeal and. abi·de by the judg-
ment of such Court, and not depart or be absent from such Court at any such 
hearing without the leave of such Court, then this recognizance shall be void, 
otherwise of fitll force and effect. 

(Signed) ......................•........... 
Surety. 

(Signed) 0 0 0 0 0 0 0 0 p 0 0 0 0 0 .. 0 0 0 0 0 0 0 0 G 0 0. 0 0 0 0 0 0 0 

Surety. 

[The inclusion of this page is aHthorised by S.l. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority ·of the Government of West Indies. 



LAWS OF THE WEST lNDlES 

FEDERAL SUPREME COURT RULES Cap. 2 

·FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 14(3). 
CRIMINAL FORM 8 

IN · THE FEDERAL · SUPREME. COURT 
APJ>ELLATE JURISDICTION 

NOTICE OF.BREACH OF HIS RECOGNIZANCES TO 
APPELLANT SENTENCED TO A FINE 

(Territory) 

Crimiri.al Appeal No. . . . . . of 19 .... 

REG. v. 
'•. 

TO THE ABOVE-NAMED .......................... APPELLANT 

WHEREAS you were convicted on the , . . . . . . . . . day of .......... . 

19: ... ' of the offence of . . . . . . ...................................... . 

• • • • • • • • 0. 0 ••••• 0 •••• 0 ..................... 0 •• 0 •••••••• 0. 0 ••••••••••• 

and were sentenced to the payment of $ .................... , and in default 

·of such payment to imprisonment, and you entered into re::ognizances in the 

sum of ............... , ...... , with .................... sureties in the 

sum of . . . . . . . . . . . . . . . . . . . . each, to prosecute your appeal, and whereas 
fourteen days have elapsed since your said conviction," and no notice. of appeal 
has been served by you, NOW I HEREBY GIVE you notice that utiless 

you attend at sitting of the C'Ourt to be holden on the .... , ............ . 

day of . . . . . . . . . . . . . . . . . . . . . . . . 19 .... , and then show good cause to the 
contrary, the C'Ourt. may order an estreat of your recognizances and those of 
your sureties, or may otherwise deal with you according to law. 

Signed ............ , ............... . 
Registrar, 

FeQ.eral Supreme Court. 

[The i1tclttsi01t of thi-s page. is mtthorised by S.l. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Goverttment of The West Indies, 
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Here fill 

Cap. 2 

LAWS OF THE WEST INDIES 

FEDERAL SUPREME C(]URT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

CRIMiNAL- FORM 9 
0. III, r. 14(3). 

IN THE . FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE TO SURETY FOR APPELLANT-OF ESTREAT 
OF RECOGNIZANCES 

(Territory) ..................... . 

Criminal Appeal No. . . . . . of 19 .... 
REG. v. 

TO 0 I 0 o o I r 0 0 0 o 0 0 0 I 0 I 0 o I 0 0 0 f 0 0 0 0 0 0 0 I o'• 0 I 0 0 I I I I I I 0 I 0 I I I 0 I 01 I I 0 I 0 0110 

of ............................ · .... ' ................................ . 
address. 

WHEREAS you the above-named, became duly bound }n recognizances 

aS' surety, for that the ....................................... . 

having been convicted of .............................. ·. . . . . . . . and for 

his ·said offence finred the stm1 of $ . . . . . . . . . . . . . . . . . . . . . . . . . . should duly 
pi.·osectite an appeal in relation to the Sa.id !COnviction before the Court, and 

whereas the said .............................. has not so prosecuted his 
appeal, now I hereby give you notice that at the sitting of the Court on 

.............. ; ................... neJ(;t your recognizances may ·be orde.red 
to be estreated, -unless you then sh.ow good cause to the contrary. 

Signed .......... •.· ................ . 
Registrar, 

Federal Supreme Court. 

[fh; of .thi; pi:tge. is authorised by S.I. iW959] 
.. YuilWs ,Limited, by .authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. Z 

FEDERAL. SUPREME COURT . (APPEAL) RULES 

CRIMINAL FORM 10 
0. III, r. 16(3). 

IN THE -.FEDERAL . SUPREME COURT 
APPELLATE JURISDICTION 

RECOGNIZANCE OF BAIL OF· APPELLANT 
(Territory) ..................... . 
Criminal Appeal No ...... of 19 ... . 

REG. v. 
BE IT REMEMBERED THAT WHEREAS .................... . 

was convicted of ....................................... : . . . . . on the 
. . . . . . . . . . . . . . day of ..................... , 19. . . . (and was tthereUipon 
sentenced to ....... '• .............................................. .) ' 
and now is in lawful custody in Her Majesty's Prison at ............... . 
and has duly appealed against his conviction (and sentence) to the Court, and 
has applied for bail pending the determination of his appeal, and has been 
granted bail on entering into his own recognizances in the sum of $ ......... . 
with . . . . . . . . . . . . . . . . . . . . sureties, each in the sum of $ ............... . 
the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . personally 
cometh' before me the undersigned, being the ................... , ... : .. 
and acknowledges himself to owe to Our Lady the Queen the said sum State 
oi $ ...... : . . . . . . . . . . . . . of good and lawful money, to be made and levied office. 
d£ his goods and 'Chattels, lands and tenements to the use of Our said Lady 
the Queen, her heirs and successors, if he the said ....................... . 
fail .in the condition endorsed. 

Taken and acknowledged this .............. day of ............... . 
19 .... , at .................................... , before me.· 

Signed .. · ........................ . 
Office : Magistrate, etc. 

CONDITION 
The condition of the within written recognizance is such that if. the said 

, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . shall personally 
appear and surrender himsellf at and befo·re the Federal Supreme Court at each 
and every hearing. of his appeal to such Court and at the final determination 
thereof and then and there abide by the judgment of such Court ood not depart 
or be absent from such Court at any such hearing without the leave of such 
Oourt, and in the meantime not depart from his usual place· of abode· without 
the leave of ·such Court, then this tecognizwce shall be void, otherwise of full 
force and effect. 

The following to be filled up by the Appellant and signed by him :-;- < . 

When released on bail my residence,, to which 'any N otiees, etc., are. to 
be addressed, wi,U he as follows :-

Signed ........................... . 
Appellant. 

[The ·inchtsion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad; 

by authollity of the Government .of The West Indies .• 

Z09 



'210 

State 
office 

Cap. 2 

LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 16(3). 
CRIMINAL' FORM 11 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

RECOGNIZANCE OF APPELLANT'S SURETIES· 
(Territory) ..................... . 
Criminal Appeal No. . . . . . of 19 ... . 

REG. v. 
BE IT REMEMBERED that on this . . . . . . . . clay of ............. . 

19 ... '., ................... ; .................................... of 
............................................................... and 
....................... :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . of 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . personally ca1ne before me 
the undersigned being the ...................... · of . . . .. . . . . . . . . . . and 
severally acknowledged themselves to owe to Our Lady 'the Queen the several 
sums following, that is to say, the said ....................•........... 
the sum of $ ............ , and t'he said . . . . . . . . . . . . . . . . . . . . . . the sum of 
$ ............ , of good and lawful money, to be made and levied of their 
goods and chattels, lands and tenements respectively, to the use of Our said 
Lady the Queen, her heir and successors, i'f .............•...•...•... .. 
; ....................... now in lawful custody in Her Majesty's Pdson 
at . . . . . . . . . . . . . . . . . . . . . . . . . . fail in the condition hereon endorsed. 

Taken and acknowledged before me the u11dersigned, the day and year 
first above-mentioned. 

Magistrate, etc. 
CONDITION 

. . . T.he .. condjtion of . the within written recognizance is suoh that whereas 
the said . . . . . . . . . . . . . . . . . . . . . . . . having been convicted of ........... . 
and now in such lawful custody as before mentioned (under a sentence of 
· ............... . . . . . . . . . . . . . . for such offence), has duly appealed to the 
-Federal Supreme Court against his said conviction (and sentence) and having 
applied to suoh Court for bail, pending the determination of his saud appeal, 
has been granted bail on his entering into recognizances in the sum of 
'$ .. , .. . . .. . . . . . . . . . . . . if the said ... · .. .- .............................. . 
shall per;;onally appear and surrender himself at and before such Court at 
each a11:cl every. hearing of his said appeal to such Court and at the final 

:cletermil}tion thereof, and then anJCl there abide by the judgment of such Court, 
'and not depart or be absent from such Court a:t any such hearing without the 
leave of sn:ch Court, and in the meantime not depart from his usual place of 
abode. without the leave of such Court, then this recognizance shall be void, 
otherwise of full !force and· effect. 

(Sgd.) 

(Sgd.) 
Surety. 

.. ' 0 o • o o o o a o o o o o o o 0 0 o o o a o o o 0 0 0 

Surety. 

[.The inchtsion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

b;Y authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 16(5) & (7). 
CRIMINAL FORM 12 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

WARRANT FOR ARREST OF APPELLANT ON BAIL 

(Territory) ............ , .......... · 

Criminal Appeal No. . . . . . of 19 .... 

REG. v. 

211 

TO THE CONSTABLES OF THE POLICE FORCE (OR COURT (a) State 
MESSENGERS OR AS THE CASE MAY BE), AND TO THE (a) office. 

Head of 
.................................. OF HER MAJESTY'S PRISON Prisons. 

AT ........ : ............................ . 

WHEREAS ..... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . an Appellant 
in the Court has been released on bail, and it has now been ordered by the 
said court that a Warrant be issued for the apprehension of the said 

These are therefore to command you the said Constables (or Court 
Messengers or as the case may·.be) forthwith to apprehend the said ........ . 

. . . . . . . . . . . . . . . . . . . . . . . . . . and to bring him to the (a) ........ · · · · · · · · (a) 
of the said prison and there deliver him with this warrant into the custody of oHfficde. ea of 

the said (a) ............ . . . . . . . and you the said (a) ............. . 

are hereby required to receive the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . into 
your custody in the said prison and there safely to keep him until further 
order of the said Court. 

Presiding Judge. 

DATED this .............. day of .................... , 19 ..... . 

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, T:rinidad, 

by authority of the· Government of The West Indies. 
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For signa-
ture see· 
Order III 

1 rule 3 

Cap. 2 

LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 17(1). 
CRIMINAL FORM 13 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE OF ABANDONMENT 

(Territory) ..................... . 

Criminal Appeal No. . . . . . of 19 .... 

REG. v. 

TO THE REGISTRAR OF THE FEDERAL SUPREME COURT. 

I, ...................................................... having 

been convicted of ........................................... : . . . . in 

the . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Court at ........................ . 

and having been desirous of appealing to the Court against my said conviction 

(or the sentence df . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . passed upon me on my 
said conviction) do hereby give you notice that I do not intend further to 
prosecute my appeal, but that I hereby abandon all further proceedings in 
regard thereto as from the date hereof. 

Signature and address of 
witness attesting mark. 

(Signed) 
(or mark) ' 

DATED this ............ day of ...................... , 19 ..... . 

[The inchtsion of this page is author·ised by S.I. 14/1959] 
Printed by Yuille's Printei:ie Limited, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. 2 

SUPREME COURT (APPEAL) RULES 

0. III, r. 17 (2). 

CRIMINAL FORM 14 

IN THE FEDERAL SUPREME COURT 
JORISDICTlON 

NOTIFICATION OF ABANDONMENT OF APPEAL 

(Territory) ..................... . 

Criminal Appeal No. . . . . . of 19 .... 

REG. v. 

TO.THE HONOURABLE THE ATTORNEY GENERAL. 

* 
. This is to give you that l have this day received from the above . ' . ' 

named · ................... : ..... · ... .' ............... : . . . a notice of 
abandonment of all proceedings in regard to his appeal to the Court: The said 

notice is dated . . . . . . . . . . . . . . . . darof ............... ....... , 19 ..... . 

· By Order III rule 17(1) 'of the Federal Supreme Court {Appeal) "Rules, 
1958; upon the notice of abandonment being given the appeal shall be deemed 
to have been dismissed by the Court. 

·DATED this .......... day of ........................ , 19 ..... . 

Registrar of the Court. 

"Send copies addressed to :-
(a) The Secretary to the Governor for the information of the Governor or the 

Senior Administrative Officer in charge of any Territory. 
(b) The Attorney General or other respondent. 
(c) The Prison Authority, and 
(d) The Registrar of the Court below. 

[The inchtsion of this pqge is authorise.d by S.I. 14/1959J 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West. Indies. 

2l3 



214 Cap. 2 

LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 20(1). 

CRIMINAL FORM 15 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTIQN 

(Territory) 

Criminal Appeal No ...... of 19 ... . 

REG. v. 

To the above-named Appellant. 
This is to give you notice that the Court have considered the matter o'f 

your aplication -for -
(a) leave to appeal to thesaid Court ; 
(b) leave to extend the time within which you may give notice of appeal 

or of application £or leave to appeal ; 
(c) permission to be present during the proceedings in your appeal ; 
(d) admission to bail ; 
(e) leave to withdraw abandonment of appeal ; 
( f2 insert here nature of any other application that may have been 

made; 
and h;we finally determined the same and have this day given judgment to 
the effect following :-

•••••••••• •• 0 0 ••••••••••• 0 ••• "' 0 0 0 •••••• 0 ••••• 

Registrar of the Federal Supreme Court 

DATED this . . . . . . . . . . . . day of 

[The ·inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority o£ the Government o£ The vVest Indies. 
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LAWS OF THE . WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. 2 215 

FEDER_b.L SUPREME COURT (APPEAL) RULES 

0. III, r. 20(1). 
CRIMINAL FORM 16 

IN THE ·FEDERAL l SUPREME COURT 
APPELLATE JURISDICTION 

(Territory) 

Criminal Appeal No. . . . . . of 19 .... 
REG. v. 

To the Honourable the Attorney General+ 

To 

This is to give you notice that the above-mentioned having applied for -
· (a) leave to appeal to the said Court ; 
(b) leave to extend the time within which he may give notice of appeal 

or d£ an application for leave to appeal ; 
(c) permission to be present during the proceedings in his appeal ; 
(d) admission to bail ; 
(e) leave to withdraw abandonment of appeal ; 
(£) insert here nature of any other application that may have been 

made. 
the court l;l.ave this day finally determin,e.d his said applications and havf' given 
judgment to the effect following :-

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 
Registrar of the Federal Supreme Court 

+ Send copies addressed to :-
(a) The Se.cretary to the Governor for the information of the Governor, or the 

Senior Administrative Officer in charge of a Territory. 
(b) The Attorney General or other respondent. 
(c) The Prison Authority, and 

Tlie Registrar of the Court below. 

[The inclttsion of this page is author·ised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 

Here set 
out the 
dedsion of 
the Court . 
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LAWS OF THE WEST INDIES 

FJ}:DERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 20(1). 

CRIMINAL FORM 17 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION. 

NOTIFICATION TO APPELLANT OF THE RESULT OF 
HIS APPEAL 

(Territory) 

Criminal Appeal No. . . . . . of 19· .... 
REG. v. 

To the above-named Appellant. 
This is to give you notice that the Court; having considered the 

of your appeal, have finally determined the same and have this day given 
judgment to the effect following :-

•• I. I I I I I I I I I I I I I 1 I 1 I I I I 1 I I I I I e 1 I I 1 .. I I I I I •, 

Registrar •of the Federal Supreme Court 

DATED this ............ day of ... : .................... 19 ...... . 

[The inclu-sion of this page is authorised by S.l. 14/1959] 
Printed by ·Yuille's Printerie Limited, Trinidad,· 

by of West I:P.dies: . 



LAWS OF THE WEST INDIES 

>FEDERAL SUPREME COURT RULES 2 217 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, rr. 20(1) & 21(1). 

CRIMINAL FORM 18 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE TO AUTHORITIES OF RESULT OF APPEAL 

(Territory) 

Criminal Appeal No. . . . . . of 19 .. , . 
REG. v. 

To the Honourable the Attorney General+ 

To 

This is to give you notice that the· above-named having appealed against 

his conviction of the offence of ............ . . . . . . . . . before the Court, 

and/or the sentence of .............................. passed upon him 

for the offence of . . . . .. . . . . . . . . . . . . . . . . . . . by the ................... . 
Court, the Federal Supreme Court have finally determined said appeal, 
and have this clay given judgment therein to the effect foHowing-

(Signed) ............................ , ... . 
Registrar of the Federal Supreme Court. 

DATED this .............. clay of .................... 19 ..... . 

+ Send copies addressed to :-
.(a) The Secretary to the Governor for the information of the Governor, or the 

Senior Administrative Officer in charge of a Territory. 
(b) The Attorney General or other respondent. 
(c) The Prison Authority, and 
(d) The Registrar of the Court below. 

[The incl1tsion of this page is cmthor·ised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The ·West Indies. 

Here set 
out the 
decision of 
the Court. 



218 Cap .. 2 

LAWS OF THE . WEST INDIES 

FEDERAL 'SUPREME COURT RULES 

FEDERAL. !?UPREME COURT (J.\PPEAL) RULES 

0. III, r. 24 (1). 

CRIMINAL FORM 19 

IN· THE FEDERAL ·SUPREME·COURT 
APPELLATE JURISDICTION 

ORDER TO WITNESS TO ATTEND COURT FOR 
EXAMINATION 

(Territory) 

Criminal Appeal No . . . . . . of 19 .... 

REG. v. 

etG. To ................................... . 
of witness. 

of ............................................................... . 
W:f.lEREAS on good cause shown to the Court you have been or9,ered to 

attend and be examined as a witness before such Court upon the appeal of 
the above-named. 

This is to give you notice to· attend before the said Court at ............ . 

.. .. .. .. .. . .. on .. .. .. .. .. . .. .. .. ... .. .. ... . the .. ... . .. .. . .. .. . .. day 

of ....................... , 19. . . . at . . . . . . o'clock in the ........ noon. 
You are also required to l:.ave with you at the said time and place any books, 
papers or other things relating to. the said appeal of which you m,ay have had 
notice so to produce. 

Registrar of the Federal Supreme Court 

DATED the ,. , , , , , , , , , , , . . day of 

[The -incl1tsion of this pqge is •a·ltthor.-ised by S.l. 14/1959] 
. Printed by Yuille's Printeri.e Limited, T;rinidad, · 
by authority of the Government of The West IndiPs. 
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LAWS OF Tl:IE ·WEST -INDIES 

FEDERAL SUPREME COURT .RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 24(2). 

CRIMINAL FORM 20 

IN THE FEDERAL SUPREME ·· COURT 
APPELLATE JURISDICTION 

APPELLANT'S APPLICATION FOR FURTHER WITNESS 

(Territory) .................. , .. . 
- -· __.t ... 

Criminal Appeal No. . . . . . of 19 .... 

REG. v. 

I, ..................................................... , having 
· appealed to the Court, hereby request you to take notice that I desire that the 
said Court shall order the witnessees hereinafter specified to attend the Court 
and be examined on my behalf. 

(Signed) 
(or mark) 

. 2i9 

For 
................................. nature. 

Signature and address of 
witness attesting mark. 

Appellant. see Order · 
III rule 3. 

DATED this . . . . . . . . . . . . clay of . . . . . . . . . . . . . . . . . . . . 19 ..... . 

You are required to fill up the following and sign the same. 

1. . Names and addresses o'f witnesses. 

2. Whether such witnesses have been examined at trial. 

3. If not, state the reason why they were not so examined. 

4. On what matters do you wish them to be examined on the appeal. 

State shortly the evidence you think they can give. 

[The inclusion of- this page is by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority o:f ·the Government' of The West Indies. 
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(a) Specify 
place of 

LAWS OF THE WEST INDIES 

Cap. 2 FEDERAL SUPREME COURT RULES 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 24(5). 
CRIMINAL FORM 21 

. ..IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

NOTICE TO WITNESS TO ATTEN:O BEFORE AN EXAMINER 

(Territory) ..................... 

Criminal Appeal No ...... of 19 ... . 

REG. v. 

'ro .... \o •••• ••••••• .; .................................................... . 

of ...... , ........ , . . . .......•................ , ................... . 
I 

WHEREAS 011 good cause shown to the Court you have been ordered 
to be examined as a witness upon the appeal of the above-named, and your 
deposition to'be talcen for the use of the said Court. 

This is to give you notice to attend at (a) ....................... . 

the . . . . . . . . . . . . . . day of ...................... ,• ... ' 19 ......... . 

(b) Fill in before (b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . at . . . . . . . . . . o'clock 
examiner's 
name. 

in the . . . . . . . . . . . . noon. 

You are also required to have with you at the said time and place any 
books, papers or other thing!> under your control or in your possession in 
any manner relating to the said appeal of which you may have had notice so 
to produce. 

. ...................... ,. ............. " ... . 
Registrar of the Feder.al Supreme Court 

DATED the ............ day of ........................ , 19 ..... , 

[The of this page is attthorised by S.l. 14!1959] 
. Printed by Yuille's Printerie Limited, Trinid!ld, 
by au.thority of· the Government. of The West 



· LAWS OF THE WEST INDIES 

FEDERAL SUPREME COURT RULES Cap. 2 

FEDERAL SUPREME COURT (APPEAL) RULES 

0. III, r. 24(7). 

CRIMINAL FORM 22 

IN THE FEDERAL SUPREME COURT 
APPELLATE JURISDICTION 

CAPTION FOR DEPOSITION OF WITNESS EXAMINED 
BEFORE EXAMINER 

(Territory) ..................... . 

Criminal Appeal No . . . . . . of 19 .... 

REG. v. 

The deposition (on oath) taken before me the undersigned, being an 

examiner duly appointed by the Court in that behalf of ................. . 

of ...........................• and ............................... . 

of .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . witnesses, examined before me 

under an order of the saitd Court dated .......... day of ............... . 

19 ...... , in the presence of the said ................................. . 
Appellant (or of his professional representative) and the Respondent at 

................ on the ............ day of ................ 19 ...... , 
which said Appellant (or his professional representative) and Respondent 
had full opportunity of asking questions of the said witnesses, to whom the 
depositions were rea<:! by me before being signed by them the said 
witnesses respectively. 

The deposition of • o o o • o o o o • o o o o o o o o a o o o o o o o a o a o o o o o a o o o o a 0 0 0 0 0 0 

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . who (upon oath 
duly administered by me) said as follows :-
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Judicial Proceedings 
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Boo!?s 

59. Mode of proof of entry in bankers' books. 
60. Proof that book is a banker's book. · 
61. Verification of copy. 
62. When banker not compellable to produce book, etc. 
63. Court or .Judge order inspection, etc. 

· Incorporat-ion of Companies 
64. Proof of incorporation of company. 

RULES made by the Chief Justice under artides 85 .and 110 of the S.I. 7/1958. 
Constitution of The West Indies. 
Date of 11'taking 
Commencement 

17th Februa1'y, 1958: 
17th February, 1958. 

1. (1) These Rliles may be cited as the Federal .Supreme Court Short title 
(Evidence)' Rules, 1958. 

(2) These H,.ules shall apply in all proceedings instituted in the 
Federal Supreme Court in the exercise of its original civil jurisdiction 
under articles 42, 80 and 81 of the Constitution and to all such pro-
ceedings taken on or after that day in all causes or matters then pending ... 

2. (1) In these Rules unless inconsistent with the context-
"Mhlister" in relation to the Federation or to a Territory 
means the Minister charged with the administration of any 
statute (including rules, regulations or bye-laws· made there-
under) in its application to the Federation or to that 
Territory; 

"Commonwealth country" means· any part of the Common-
wealth and the Republic of Ireland but does not include the 
Federation or any Territory thereof; 

"Government Printer" :q1eans and any printer pur-
porting to be a printer authorised to print the statutes of 
the Federation or of a Territory ; 

"bank" and "banker" means and include-
(a) any person or persons, partnership or company 

carrying on the business of bankers in the Federation, or the 
manager; 

(b) any person or persons, partnership or company, who 
may hereafter carry on . the business of bankers in the 
:B,ederation and who hereafter, under the authority of any 
statute passed by the Legislature of the Federation or of a 
Territory and allowed by Her Majesty, may establish a 
banking association in the Federation, or the manager; 
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(c) any Government Savings Bank established under a 
law of the Federation or of a Territory, in relation to which 
the expression means the Postmaster General in 
the case of a Post Office Savings Bank and in other cases 
means the officer managing such bank; 

"banker's books" means 'and includes ledgers, day books, 
account books and all other books used in the ordinary 
business of a bank; 

"Consul" and "Vice-Consul" mean any Consul or Vice-Consul 
appointed by Her Majesty's Government in the United 
Kingdom. 

(2) The Interpretation Regulations, 1958, shall, unless incons·istent 
with the context, apply to the interpretation of these Rules as if these 
Rules were an Act. 

Evidence genl'!rally 
Viva· voce 3. (1) In the absence of any agreement in writing b.etween the parties 
evidence. or their solicitors, and subject to these Rules, the 'witnesses at the 

hearing of any action or at any asses!iment of shall be examined 
viva voce and in open court. 

· (2) Notwithstanding any agreement by the parties to take 
evidence by affidavit, the Court, after hearing the affidavits on both 
sides and considering them unsatisfactory may order the witnesses to be 
examined viva voce at the hearing and refuse to have the affidavits then 
reac1. 

(3)The Court or Judge may at any time, for sufficient reason, 
order that any particular fact or facts may be proved by affidavit or 
that the affidavit of any witness may be read at the hearing on such 
conditions as the Court may think reasonable, or that any witness whose 
attendance in Court ought, for sufficient reason, to be dispensed with, 
be examined by interrogatories or otherwise by the Registrar or a 
Commissioner to be appointed by the Court for that purpose: Provided 
that where it appears to the Court that the other party bona fide desires 
th(;l production of a witness for cross-examination, and that such witness 
can be produced within st-ich tinie a·s· the Court deems reasonable, an 
order shall not be made authorizing the evidence of such witness to be 
given by affidavit. 

Evidence on 4. Evidence in . support of an application or upon any motion, 
hearing of petition or summons shall ordinarily be given by affidavit, but the Court 
application or Judge,. on the application of either party, may order the attendance 

for cross-examination of the person making any such affidavit, and where, 
after such an order ·has been made, the person in question does not 
attend his affidavit shall not be used as evidence unles-s by the special 
leave of the Court or a Judge. By leave of the Court or Judge to be 
obtained at the time of making the application, motion, petition or 
summons any particular fact or facts may be proved by the evidence of 
witnesses given viva voce. 
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5. (1) Without prejudice to rule 4 of these Rules, the Court or a of 
Judge may, at or before the trial of an action, order or direct that particular 
evidence of any particular fact shall be given at the trial in such facts. 
manner as may be specified by the order .or direction. 

(2) The power conferred by paragraph (1) of this rule extends 
in particular to ordering or directing that. evidence of any particular 
fact may be given at the trial-

(a) by statement on oath of information or belief; or 
·(b) by the production of documents or entries in books; or 
(c) by copies of documents or entries in books; or 
(d) in the case of a fact which is or was a matter of common 

knowledge either generally .or in a particular district, 
by the production of a specified newspaper which con-
tains a statement of that fact. 

6. · The Court or a Judge may, at or before the trial of an action Limitati9n 
order or direct that the number: of medical or expert witness.es ·who may of medisal 
be called at the trial shall be limited as specified by the order or eJCpert 
direction. ev! ence. 

7. Unless, at or before the trial, the Court or a Judge for special Limitation 
reasons otherwise orders or directs, no plan, photograph or model shall of 
be receivable in evidence at the trial of an action unless at least ten ln 

b f h f h . h . h h h ev1 ence. days e ore t e. commencement o t e tnal t e partres, ot er t an t e 
party producing it, have been given an opportunity to inspect it- and to 
agree to the admission thereof without further proof. 

8. A.n order to read evidence taken in another cause or matter shall Reading.· 
not be necessary, but such evidence may, saving all just exceptions, be 
read on ex parte applicat;ions by leave of the Court or a Judge, to be 
obtained at the time of making any su.ch application, and in any ot}ler or matters. 
case upon the party desiring to use such evidence giving four days' 
previous notice to the other parties of his intention to read such evidence. 

Exmniniltion of Witnesses 
9. (1) The Court or a Judge may, in any cause or matter where it Evidence on 

shall appear necessary for the purposes of justice, make any order for commission. 
the examination upon oath before the Court or Judge, or any Officer or 
Commissioner of the Court, or any other person, and at any place, of any 
witness, or of a person called to produce any document, and may 
empower any party to any such cause or matter to give the deposition 
bf such witness in evidence therein on such terms, if any; as the Court 
or Judge may direct. 

(2) The process for summoning any witnesses or persons for such 
examinatim1., and their remuneration and liabilities in case of disobedience, 
shall, unless otherwise provided by these Rules, be the same as in the 
case of witnesses or persons required to give evidence or produce docu-
ments at the hearing of an action. 
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10. If in any case the Court or Judge shall so order there shall 
be issued a request to examine ·witne ses in lieu of a commission. 

11. The Court or a Judge may i any cause or matter at any stage 
of the proceedings order the attenda ce of any person for the purpm:e 
of producing any writings or other d cuments named in the order which 
the Court or Judge may think fit t be produced: provided that no 
person shall be compelled to produce under any such order any writing 
or other documents which he could ot be compelled to produce at the 
hearing or trial. 

12. Any Officer or Commissione of the Court, or other person 
directed to take the examination of a y witness or person, or any person 
nominated or appointed to take the ex mination of any witness or person 
pursuant to the provisions of any co vention now made or hereafter to 
be made with any foreign country; ay administer oaths. 

Examiner to 13. Where any witness -or person is ordered to be examined before 
have copy . any Officer or Commissioner of the Co rt, or before any person appointed 
0 f and for the purpose, the person taking the examination shall be furnished by 
P ea mgs. the party on whose application the o der was made with a copy of the 

Examina-
tion, how 
taken.· 

writ and pleadings, if any, or with a copy of the documents neces:mry 
to inform the person taking the exa· ination of the questions at issue 
between the parties. 

14. The examination shall take p ace in the pres•ence of the parties, 
their counsel, solicitors or agents anc the witnesses shall be subject to 
cross-examination and re-examination. 

Depositions, 15. The depositions shall be tak n do·wn in writing by or in the 
how taken. presence of the examiner, not ordinar ly by question and answer, but so 

as to represent as nearly as may be he statement of the witness, and 
when completed shall be read over to the witness and signed by him 
and by the examiner in the presence of the parties or such of them as 
may think. fit to attend. If the witness shall refuse to sign the 
depositions, the examiner shall sign t e same. The examiner may put 
down any particular question or an wer if there should appear any 
special reason for doing so, and ma put any question to the witness 
as to the meaning of any answer, or as to any matter arising in the course 
of the examination. Any questions hich may be objected to shall be 
taken down by the examiner in the epositions; but, except when the 
deposition may be taken by the Cou t or a Judge, the materiality or 
relevancy of a question objected to s all not be then and there decided, 
but every -such question shall be ans 'ered subject to the answer being 
afterwards expunged if the Court s ould sustain the objection. 

Depositions 16. The depositions authenticated by the signature of the examiner 
to. be trans- shall be transmitted by him to the Re istrar, and shall be filed and shall 
mttted t? be subject to the order of the Court. the Regts-
trar. 
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17. The person taking the examination of a witness under theseSpecial. 
Rules may, arid if need be, shall make a special report to the Court by 
touching such examination, and the conduct or absence of any witness exammer. 
or other person thereon; ·and the Court or a Judge inay direct such 
proceedings and . make mch order as upon the report it or he may 
think just. 

18. Evidence may be taken in like manner on the application of any in 
person before any action has been begun, when it is shown to the afttcwatwn 
satisfaction of the Court or a Judge on oath that the person applying 0 action. 
has good reason to apprehend that an action will be begun against him 
in the Court, ·and that £ome person within the jurisdiction at the time 
of the application can give material evidence reSipecting the subject 
of the apprehended afltion but that he is about to leave the jurisdiction, 
or that from some other cause the person applying may lose the benefit 
of his evidence if it be not at once taken; and the evidence so taken may 

. be used at the hearing, subject to all juS't exceptions. The Court or 
Judge may impose any terms or conditions with reference to the 
examination of such witness and the admission of such evidence, as to 
the Court or Judge Ip.ay S•eem reasonable. 

19. If any person summoned to attend for examination shall of 
refuse to attend, or if, having attended, he shall refuse to be sworn or to 
answer any lawful question, a certificate of such refusal, signed by the be sworn. 
examiner, shall be :filed in the Registry, and thereupon the 'party requiring 
the attendance of the witness may apply to the Court or a Judge 
ex parte or on notice for an order directing the witness to attend, or 
to be sworn, or to answer any ·as the. case· may be. 

20. If any witness shall object to any ques,tion which may be put Objection 
to him before an examiner, the question so put, and the objection of by 
the witness thereto, shall be taken down by the examiner, and trans- to_questtons. 
mitted by him to the Registry to be there filed, and the validity of the 
objection shall be decided by the Court or a Judge. 

21. In any case under the las.t two preceding rules the Court or a Costs occa-
Judge shall have power to o_rder the witness. to pay any costs occasioned siofned1 by 
b h . f · 1 b · t• re usa ·or y IS re usa or o JeC Ion. objection. 

22. Except where by these Rules otherwise provided, or directed Deposition-s. 
by the Court or a Judge, no deposition shall be given in evidence at the n9t to .be 
hearing or trial of the cause or matter without the consent of the party m 
against whom the same may be offered, unless the Court or Judge is 
satisfied that the deponent is dead, or beyond the jurisdiction of the consent or 
Court or unable from sicknesJS or other infirmity to attend the hearing by leave of 
or trial, in any of which cases the depositions certified under the hand Judge. 
of the person taking the examination shall be admissible in evidence 
saving all just exceptions proof of the signature to such certi-
ficate. 
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Attendance 23. Any party in any cause or matter may by subpoena ad 
of d witnebs testificandum or duces tecum require the attendance of any witness 

before an Officer of the Court, or other person appointed to take the 
examination examination, for the purpose of using his, evidence upon any proceeding 
or to pro- in the cause or matter in like manner as such witness would be bound 
duce. to attend and be examined at the hearing or trial; and any party or 

Evidence 
taken at 
trial. 

witness having m'ade an affidavit to be used or which shall be used 
on any proceeding in the ·cause or matter shall be bound on being served 
with such subpoena to attend before such Officer o;r person for cross-
examination. 

24. Evidence taken subsequently to the hearing or trial of any 
cause or matter shall be taken as nearly as may be in the s'ame manner 
as evidence taken at or with a view to a trial. 

Practi<:e as 25. The practice with . reference to the examination, cross-
to "dtakmg t examination, and re-examination of witnes€es at a trial shall extend and 
evt ence a b 1. bl "d · . any stage of e app 1ca e to ev1 ence taken m any cause or ·matter at any stage . 

. . cause or 
matter. 
Special 26. The practice of the Court with respect to evidence. at a trial, 
directions as when applied to evidence to be taken before an Officer of the Court or 
to other person in any cause or matter after the hearing or trial; shall be 
evt ence. subject to any special directions .may be given in any case. 
Use of evi- , 27. All evidence takeri. at the hearing or trial of any cause or matter 
derice in · may be used in any subsequent proceedings in the same cau..'!e or matter. 
subsequent 
proceedings. Affidavits 

·Title of 
·affidav-its. 

Form of 
affidavit. 

28. Every affidavit shall be. intituled in the action, cause or matter 
in which it is sworn; but in every case in which there are more than 
one plaintiff or defendant, it shall be sufficient to state the full name of 
the first plaintiff or defendant respectively, and that there are other 
plaintiffs or defendants, as the case may be, a:nd the costs occasioned· by 
any unnecessary prolixity in· any such title shall be disallowed by the 
taxing officer. 

29. Every affidavit shall be drawn up in the :first person, and shall 
be divided into paragraphs. Every paragraph shall be numbered con-
secutively, as nearly as may be shall be confined to a distinct portion 
_of the subject. Every affidavit shall be written, typed or printed book-
wise. No costs shall be allowed for any affidavit substantially departing 
from this rule. · 

Description 30. Every affidavit- shall state the description and true place of 
and abode abode of the deponent or, if a solicitor, his place of business. 
of deponent. . . 
Affidavits 31. All examinations, affidavits, declarations, affirmations and 

·how attestatirms of honour, acknowledgments and any other deed or document 
.taken depending in the Court inay be sworn and taken before a Judge of the F Jhe t" · Court, the Registrar or a deputy registrar of the Court or any person 

e era ton. lawfully authorised to. adri1inister oaths in any Territory and the Judges 
and other officers . of the Court shall take judicial notice of the 
signature of any such person attached or appended thereto. 
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32. In every affidavit the time when and tJJ.e place where the Time and 
affidavit is sworn shall be inserted in the jurat otherwise the same shall of 
not be admitted in evidence without the leave of the Court or a Judge. taffikdmg_ a av1t 

'to be 
stated .. 

33. In every affidavit made by two or more deponents, the names Joint 
of the several persons making the affidavit shall be inserted in the affidavit 
jurat, except if the affidavits of all the deponents are taken at one time of two 
by the same officer, it shall be sufficient to state that it was sworn by 
both (or all) of the "above-named" deponents. 

34. Every affidavit used in a cause or matter shall be filed in the Affidavit 
Registry. T.here shall be endorsed on every affidavit a note showing to be 
on whose behalf it is filed, and no affidavit shall be used without such filed. 
note, unless the Court or Judge shall otherwise direct. 

35. The Court or a Judge may order to be struck out from any Striking 
affidavit any matter which is scandalous, and may order the costs of any out · 
application to strike out such matter to be paid as between solicitor and scandalous 

36. No affidavit having in the jurat, or body thereof any inter- Alterations 
lineation, alteration or erasure, shall without leave of the Court or a in affidavits. 
Judge be read or made use of in any- proceeding in Court unless the · 
interlineation or alteration (other than by erasure) is authenticated by 
the initials of the officer taking the affidavit, nor in the case of an 
erasure, unless the words or figures. appearing at the time of taking 
the affidavit to be written on the. erasure are rewritten and signed or 
initialled in the margii1 of the affidavit by the officer taking it. 

37. \Vhere an affidavit is sworn by any person who appears to the Affidavit 
officer taking the affidavit to be illiterate or blind, the officer shall certify ?f. blind or 
in or below the jurat that the affidavit was read in his presence to the llhterate 
deponent, that the deponent seemed perfectly to understood it, and that person. 
the deponent made his signature in the presence of the officer.. No such 
affidavit shallbe used in evidence in the absence of this certificate, unless 
the Court or Judge is otherwise satisfied that the affidavit was read over 
to and appeared to. be per:f'ectly understood by the deponent. 

38. The Court or a <Tudge may receive any affidavit sworn for the Use 
purpose of ?eing in any use or matt_er, .. any 
defect by miSdescriptiOn of parties or otherwise m the title or Jurat, · 
or any other irregularity in the form thereof, and may direct a memo-
randum to be made on the document that it has been so received. 

39. No affidavit shall be sufficient if sworn before the solicitor acting Affidavit 
for the :party on whose behalf the affidavit is to be used, or before the 
party himself. solicitor 

or p·arty. 

40. Any affidavit which would be insufficient if sworn before the AffidaYit 
solicitor himself shall be ihs,ufficient if sworn before his partner or sworn before clerk 
cleric or partner 
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41. ·where a special time is limited for :filing affidavits, no affidavit 
:filed after that time shall be used, unless by leave of the Coc1rt or a Judge. 

42. .All affidavits which have been previously made and read in any 
proceedil).g in a cause or matter may, with the leave of the Judge, be 
used in any subsequent proceeding or at the trial of the same cause or 
matter. 

Attestations and Proof of. Acts and Documents 
outside the Federation 

Making 43. (1) .All examinations, affidavits, declarations, affirmations and 
attestations. attes•tations of honour, acknowledgments or any other deed or document 

in any cause or matter dep.ending in the Court may be sworn and taken-
( a) in any Co.mmonwealth country outside the Federation 

before- · 
(i) 

(ii) 

(iii) 

any Court or Judge thereof ; 
any Notary Public under the signature and seal of 
his, office ; or 
any ·person lawfully authorised to administer oaths 
in such Court provided that the signature of such 
person is authenticated by a Judge, the Registrar 
of a Court of Justice or a Notary Public; 

(b) in any country outside the Commonwealth before any of 
Her Majesty's Consuls or Vice-Consuls. 

(2) .Any affidavit, declaration or other document which would be 
admissible in evidence in the High Court of Judicature in England 
pursuant to the provisions of section 10 of the Emergency Laws 
(M;iscellane.ous Provisions) Act, 19·53, or of section 204 of the .Army 
.A_ct, 1955, or. section 204 of the .Air Force .Act, 1955, shall be admissible 
in evidence in the Federal Supreme Court in the like circumstances and 
subject to the same conditions as such affidavit, declaration or other 
document would have been admissible in evidence in the High Court of 
Judicature in England . 

. (3) The Judges and other officers of the Court shall take judicial 
·notice qf the seal and signature of any such Court, Judge, Notary 
Public, Consul, Vice-ConS;ul or officer attached or appended thereto. 

Proof of 44. .All proclamations, treaties, and other acts of state of any foreign 
foreign state or of any Commonwealth country, and all judgments, decrees, 
and Co1i orderg; and other· judicial proceedings of court of justice in any 

foreign state or in any Commonwealth country, and any affidavits, 
and judicial pleadings, and other legal documents :filed or deposited in any such court, 
proceedings. may be proved either by examined copies or by copies authenticated as. 

hereinafter mentioned; that is to say, if the document !lought to be 
proved be a proclamation, treaty or other act of state, the authenticated 
copy to be admissible in evidence mu,st purport to be sealed with the 
seal of the foreign state or Commonwealth country to which the original 
document belongs; and if the document sought to be proved be a 
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judgment, decree, order or other judicial proceeding of any foreign 
court or a court of a Commonwealth country, or an affidavit, pleading, or 
other legal document filed or deposited iri. any such court,. the authen-
ticated copy to be admissible in evidence must purport either to be 
sealed with the seal of the foreign court or the court of the Common-
wealth country to. which the original docUIIlent belongs, or, in the event 
of such court having no seal to be signed by the Judge, or, if there 
be more than one Judge, by any one of the Judges of the said court; and 
such Judge ,shall attach to his signatu:r'e a statement in writing on the 
said copy that the court whereof he is a Judge has no seal; but if any 
of the aforesaid authe.nticated copies shall purport to be sealed or 
signed as hereinbefore respectively directed, the same shall respectively 
be admitted in evidence in every case in which the original document , 
could have bee:r;t received in evidence without any proof of. the seal 
where· a seal is ·necessary, or of the signature, or of the truth of the 
statement attached thereto, where 1 such signature and statement are 
necessary or of the judicial character of the person appearing to have 
made such signatu,re and statement. 

Proof of Commonwealth Statutes 

259 

45. (1) Copies of statutes passed (whether before or after the making Common-
of these Rules) by the legislature of any Commonwealth country wealth 
(exclusive of the United Kingdom) and of orders, regulations and other d 
instruments is.sued or made (whether before or after the making of ow prove · 
these.Rules) under the authority. of any such statute, if purporting to 
be printed by the Government Printer shall be received in evidence 
without any proof being given that the copies·were so printed. 

(2) In this rule-
the expression '"the legislature of any Commonwealth country" 
when applied .to countries having a central or federal legis-
lature and local legislatures includes both the 'Central or 
federal legislature and the local legislatures; 
the expression "Govermp.ent Printer" means, as respects any 
part of the Commonwealth, the printer purporting to be the 
printer authorized to print the Acts, Ordinances or Statutes 
of the legislature of that part of the Commonwealth or other-
wise to be the Government Printer thereof. 

General Presumptions as to certain Signatures 
and Government Gazettes 

46. Where under these Rules a document is declared to be admissible Proof of 
if it purports to· be signed by any person as the holder of any office, handwriting 
either as the person making or issuing the document, or'.certifying a true affid of 
copy or ext:r:act therefrom, the mere production of such document disg:nsed 
shall be evidence that the signature is the signature of such person and with. 
that when he signed it he was the holder of such office. 
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47. (1). The mere production of a paper purporting to be the Gazette 
of The West Indies or the Government Gazette of a Territo:iry shall be 
evidence that such paper is sm.ch Gazette was published on the day on 
which it bears date. 

(2) The mere production of a paper purporting to be printed 
by the ,Government PJ:inter of the Federation or by the authority of 
the Federal Government, the Government Printer· of a Territory or by the 
authority of the Government of a Territory shall be evidence that the· 
paper was printed by such Government Printer or ·by such authority. · 

Judicial Proceedings 
Proof of . 48. Evidence of any judgment, decree, rule, order or other judi-
judicial. cial proceedillgs _of any Federal Court or of any Court of a Territory, 

including any affidavit, pl,ading, or other legal document filed ot 
or Terri- deposited in any such Court n1.ay be given by the production or a qopy 
torial Court. thereof - · 

Proof of 
notes of 
evidence.· 

Judicial 
notice @f 
Acts, etc. 

Certain 
signatures 
to be 
judicially· 
noticed. 

(a) proved to be an examined copy thereof ; or 
(b) purporting -to be office copies, that is to say,. copies 

certified and S•ealed by the Registrar 'of such Court ; or 
(c) purporting to be signed by a Judge of such Court ; 

with a statement in writing attached by him to his signa-· 
ture tbat such Court has .no seal and without proof of 
his judicial character or the truth of such statement. 

49. (I) A. copy of the Judge's notes of the evidence given before any 
Court in the Federation, or any extract from such notes, shall be admis-
sible in evidence before the Federal Supreme Cot1rt if the copy or extract 
purports to be certified. as .. a true copy or extract therefrom by the 
Registrar of the Court. · 

(2) When notes of the evidence are taken on oath or affirmation 
by· an official stenographer before any Court or person in the Federation · 
competent to receive the s:ame,· a copy of such notes or extract therefrom 
shall be admiss.ible in evidence in proceeilings before the Federal 
Supreme Court, if the transcript purports 'to be certified as a true tran-
script or extract therefrom by such stenographer. 

50. 

51. 

·Judicial Notice 
The Court shall take judicial notice of -
(a) all Acts, Law£. and Ordinances of the Legislature of the 

Federation and of each Territory ; 
(b) of the Public Seal of the Federation or of.a 

Territory. 
'fhe Court S·hall take judicial notice of-
( a) the official signature of any person in the Government or 

Legislature of the Federation or of a Territory who holds 
or has held the office of Governor-General, Governor, 
Minister, the President or Speaker of a L.egislature or of 
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(b) 

any branch thereof, Attorney_ Secretary to the 
Governor-General or Clerk to the Executive Council or 
corresponding body ; 
the official signature of the Judges of the Court and of a. 
superior court of a Territory. and the Registrar and 
deputy ·registrar of such courts ; 

(e) the official seal of every such person or Court ; and 
(d) the fact that such person holds or has held such office 

if the signature or seal p'UI'ports to. be attached or appended to any judi-
cial or official document. 
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52. The Court. shall take judieiat notices of the seal of 
court in the Federation appended or attached to any judicial or official 0 \ 
document. • sea s. 

Proof of votes and proceedings of Legislat·ures 
53. All documents purporting to be copies of the Votes and Proof of 

Proceedings ·or· Journals or Minutes.' of the Federal Legislature or the votes at?-d 
Legislature of a Territory or any branch thereof, or of papers presented 
to the Federal Legislature or the Legislature of a Territory or any a-
thereof, if purporting to be printed by the Government Printer, shall on 
their mere production be admitted. as evidence thereof. 

Proof of Procla'mations, etc. 
. 54. Evidence of any proclamation, commi:;:sion, order, bye-law, Proof of 

regulation, licence or permit issued or made by the Governor-General or p_roclama-
by or under the !OtUthority of a Minister of the Council of State or by tions, etc. 
the Governor of a Territory or by or under the authority of .any Minister 
in the Government of such Territory or issued or made by ·any person 
authorised so to do by any law of the Federation or of a Territory, may 
be given .:__ 

(a) by the production of the Federal Gazette or the Govern-
ment Gazette of the Territory purporting to contain the 
same; 

(b) by the production of a document purporting to be a copy 
thereof &nd purporting to be printed by the Government 
Printer· of the Federation or of a Territory or by the 
authority ·of the Government of the,-Federation or of a 
Territory; 

(e) by the production of a document purporting to be cer-
tified as a trne copy thereof or an extract therefrom -

(i) by the Clerk of the Council of State, if the original 
was made or is&ued by the Governor-General ;· 

(ii) by the Clerk to the Executive Council or correspond-
ing body if the original was made by the Governor 
of a Territory ; 
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(iii) 

(iv) 

by a Minister of the Federal Government or the 
Government of a Territory if the original was made 
or issued by any such Minister ; or 
by the person issuing or making such proclamation, 
coiJJ.:ntis-sion, order, bye-law, regulation, licence or 
permit; .if the original was made o.r issued by 
person authorised so to do under any law of the 
Federation or. of a Territory. 

Proof of 55. Where by any law for the time being in force :iri the Federation 
acts done or in any Territory ther.eof, the Governor-General, a Minister of the 
by 1 Council of State, a Governor of a Territory or a Minister in the Govern-:rid.- oflfce::S. m.ent thereof or any other person is authorised to· do any act whatsoever, 

Proof· of 
documents 
declared 
J?Ublic 

·by law. 

Proof of 
public 
·document's 
not so 
declared. 

production of the Federal Gazette or the Government Gazette of a Terri-
tory purporting to contain a copy or notification of any such acts shall.be 
evidence of such act having been duly d.one. · 

. 56. 
Proof of Public Documents 

Whenever by any law of the Federation or of any Territory -
(a) any public doC'Um.ent ; or . 
(b) any record required by law to be kept of any public docu-

ment or proceeding ; or 
(c) any certified copy of any public document or bye-law or 

of any entry in any public register or book 
is admissible in evidence for any purpose in the Federation or Territory, 
it shall be admitted ih evidence to the same extent and for the same 
purposes,, if it purports to be sealed or impressed with a stamp, or sealed 
and signed, or signed alone, or im.pr·essed with a stamp and signed, as 
directed by such law of a Territory, without any proof of such seal, stamp 
or signature or of the official character of the person appearing to have 
signed the same, and without any further proof thereof in every case in 
which the original document could have been received in evidence. 

57. (1) Whenever any book or other document is of such a public 
nature as to be admissible in evidence on its mere production from. the 
proper custody and no law of the Federation or of a Territory exists which 
renders its· contents provable by means· of a -copy, any copy thereof or 

· extract therefrom. shall be in evidence, provided that it be 
proved to be an examined copy or extract, . or provided it purport to be 
signed and certified as a true eopy or extract by .the. officer to whose 
custody the original is entrusted. 

(2) The certificate purporting to be signed by any officer in whose 
custody the original of any document is entrusted that such document was 
made in the course of official duty respecting facts which were of public 
interest recorded for the benefit of the public and available for consulta-
tion by members of the public shall be admissible as evidence that the 
document referred to in such certificate is of such a public nature as to 
be admissible in evidence as aforesaid. · 
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58. {1) .A. certified copy of an entry in any register of births, deaths, or 
marriages--purporting to bear the signature o£ the person having legal <;>f 

d.. f h · t · f · 1 11 h · d t · h en nes m cus:to y o su: regis. er, oro so.n;te ega y aut o Sign su.c registers 
copy at the t1me of such copy bemg Issued, and authenticated as herem- admissible 
after p'rovided, S!hall, in the case of· any register kept at any place in a in evidence. 
Commonwealth country subject to all just exceptions, be prima facie 
evidence for .all purposes of the fact of the birth or death or the legal 
solemnization of the marriage thereby. certified, 

(2) Such copy shall purport. to bear the signature· of a personNecess;:ry 
describing.hl.mself as some offic:e, benefice, or position. entitlill.g him 
to the custody of such register, or to Sign such copy at the tillle of so cer- copies of 
tifying, and the authentication of such ·signature shall be under the hand entries. 
and. seal of some N otar.y Public, or under the hand of the Registrar 
General, or Superintendent Registrar of. Births and Deaths or Registrar of 
Mar'riages of the Commonwealth country within which such certificate 
shall purport to have been issued, or under the hand of some member of 
the High Court or Supreme Court of s-uch dommonwealth country, or 
under the ·seal of some court of civil jurisdiction in the district in which 
the same shall have been issued. 

Bankers' Books 

59. Subject to the of thes.e Rules, a copy of any entry Mode of 
in a banker's book shall be as prima facie evidence of such entry, proof <?f 
and or the transactions and accounts therein recorded. 

.. books. 
60. (1).A. copy of an entry in a banker's book shall.not be.received inProof that 

evidence under these Rules unless it be first proved that the book was, book a 
at the time of the making of the. ent?', one of the ordinary boob of the 5 

bank, and that the entry was made m the usual and· ordinary course of · 
business, and that the book is in cmstody or control of the bank. 

(2) Such proof may be given by the manager or accountant of the 
bank, and in the cas.e o$ a Government Savings Bank by the banker or by 
any person authorised by him. 

(3) Such proof may ·be given orally, or by affidavit sworn or 
statutory declaration made before any person duly authorised by or under 
the law in operation in a Territory to administer oaths for the purposes 
of a superior court in that Territory. 

61. A copy of an entry in a banker's book shall not be received in Verifica-
evidence under these RUles it be further proved that the copy has tion of 
been examined with the original entry and is correct ; such proof shall be copy. 
given by some person who has examined the copy with the original entry, 
and may be given either orally or by an affidavit sworn, or statutory 
declaration made before any such person as is specified in the last 
preceding rule. 
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